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Government to fix ‘up fair rates for their
produce and also purchase the cotm
stocks through the Cotton Corporation of
India. Similarly, the virginia tobacco
growers. . . .

MR. SPEAKER : How it is relevant heig”

SHRI KRISHNA CHANDRA HALDER:
Sir, the interests of the cotton and tobacco
growers should be safeguarded.

Sir, the virgnia tobacco growers are also
sustaining loss. The monopoly companies
in tobacco trade actually are paying Rs,
300 to Rs. 400 per quintal instead of Rs.
850 per quintal which they agreed in
the presence of Government representatives.

While the costs of cultivation of these
products are going up on the one hand,
the prices of these products aie falling
down abnormally. The cultivators are
forced to make distress sales and they are
not in a position even to pay taxes to the
Government., The Government is resorting
tu forceful collection of taxes by auctiomng
the properties of cultivators. Therefore,
Sir, I raise this matter under Rule 377 and
1 would request you to ash the Minister
concerned to make a  statement in this
regard.

SHRI BIREN DUTTA (Tripura West):
Sir, 1 would like to make a submission,

MR SPEAKILR You cannot force your-
self on me like this. I am aot going to
sllow it

SHR1 BIREN DUTTA: Su, five MLAs
have been arrested under MISA.

SHRI DINEN BHATTACHARYYA
(Scrampore): What s the rule that you
are following?

MR. SPEAKER;: | am not permutting it.
1 have not called eny one of you. Mr. Mal-
der wanted to make a submussion for one
munute. 1 did not know what it was going
to be. He brought in & State matter.
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SHRT DINEN BRA’I‘!‘ACHARWA'
Sit, he will sitaply menrion. '

MR. SPEAKER : This is basically very
wrong.

SHRI SEZHIYAN (Kumbakonam): 81;,
let him meet you in the Chumber uod
explain,

SHRI BIREN DUTTA: Five MLAs of
the CPM in Tripura had beon arrested; all
the other opposition MLAs had been sus-
pended.

MR SPEAKFR * This is basically wrong.

SHRI SEZHIYAN: Let him meet yon
in the Chamber.

MR SPEAKER It is already there; 1
examuned 1t and T do not allow it. He
suddenly gets up and says that some MLAs
had been arrested” You have framed these
rules and 1f you do not observe them, what
is to be done”

GUJARAT BUDGET, 1975-76—~GENE-
RAL DISCUSSION, DEMANDS FOR
GRANTS ON ACCOUNT (GUJARAT),
1975-76 AND SUPPLEMENTARY DE-
MANDS FOR GRANTS (GUJARAT),
1974-75

MR SPEARER . We shall take up items
10, 11 and 12 together Mi € havda want
ed to ratse some  objection Now, when he
speaks he can mention all this He will be
called and he can mention all those matters
Then the Manister will reply. 1 think
cannot come in 8 point of order. I will
calt him 1n due course,

SHRI K. S. CHAVDA (Patna): This is
violation of article 199.

MR. SPEAKER : Whatever it i, you can
raise the matter. He will reply to it. I 1
is viotation, snybody can go to court ano
get it rescinded; as Mr. Sezhiyan did.

SHRI SEZHIYAN (Kumbakonam): We
should be abie to resolve thove things; and
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o0 individual cannot fight the Government
every time,

SHRI P. G. MAVALANKAR (Ahmeda-
Bud): If Shri Chavda is raising m point
of erder on certain constituional matters
emd is not speaking on the contents of the
bwdget, kindly allow him to have hu say.

MR. SPEA'CER: He has writlen to me
that he wants to raise some objections. All
right; let him say what he wants to say
now.

SHRI K. §. CHAVDA: I want to raise
a point of arder under mle 376 (2).

The Gujarat Government has imposed
“Bachdoor taxstion™ of Rs. 22.9 crores on
the people during the current year without
the assent of Parliament. This “backdoor
taxation™ wAll bring in a total revenue of
Rs. 34.50 crores during 1975-76.

Replying to a question at a press con
ference regarding “Bachdoor taxation™ the
Governor, Shri K. K. Vishwanathan clari-
fied that it was not necessary to go before
Parliument in case of changes or alterations
n sules tax and hike in other duties. Thn
could be done through notifications.

Constitutionally. any change or alteration
o1 imposition of any tax or any matter inci-
dental thereto falls within the purview of a
Monev Bill According to Clause 1(a) and
(g) of \rticle 191 of the Constitution whih
reacs as follows —

“A Bill shall be deemed to be a
Money Bill if it contawny

{a) the imposition. abalition, remisson
alteration, or regulation of any tax; or

(g) any matter incidential 1o any of the
metters specified in sub-clanse (a).

There is President’s rule in Gujarat and
according to  subsection (1) to (4) of
Section 3 of the Gujarat State Legislature
(Delegation of Powers) Act, 1974, any
change in any tax can be done by esacting
a Bill s » President’s ALt
10 L8S/785-7.
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But before enacting, the Bill most be
comsidered in the consuitative committec of
Members of Parliament and the President’s
Act should be faid on the Table in both
the Houses of Parliament so that either
House of Parliament may direct any modifi-
cations to be made in the President’s Act.

Therefore, no change or imposition in
the sales tax, vehicle tax etc. can be done
through notification.

MR. SPEAKER : The hon. Member says
about some taxation about which some
decision had been taken; here it is not yet
before the House. How can that be brooght
now? He can raise that matter independently
not in this manner, How can it urise out
of this. 1 am sorry; not at this stage. You
cun raise R some other time.

SHR! SEZHIYAN' 1 have written to
you a note | want to raise three poists on
the procedure adopted in the presentation
of Supplementary Demands for Grants for
1974-75. Yesterday, the hon. Deputy-Spesker
was pleased to observe as follows when
I raised certain points of order.

MR SPEAKER- The hon, Deputy-
Speaker 16 here, he knowms the full back-
giound | do not want to bieah that conti-
nuiy
13 18 hrs.

{Mr Deputy-Speaker in the Charr)

SHRI 7 G. MAVALANKAR: Before
you ash Mr. Sezhiyan to male bis point,
we want to know what happen to our cut
motions”

MR DFPUTY-SPEAKER : We have not
started the discussion.’

SHRI VAYALAR RAVI (Chiraympil) :
Can 1 make a submission on another
mater?

MR. DEPUTY-SPEAKER: We bhave
already taken up itema 10, 11 and 12,

He is on 8 point of order rélating to
these items.
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. SHRI SEZHIYAN: Yesterduy you were
pleased to observe on my pomt of oider.

“Let us close this point, Theig 18 a0
mare new pomt. The statement
bas been lad. I would only put
this for the 1ecord and conside-
ration of the Government: where
you thought 1t necessary to quote
article 115(1) (b) wn relation to
excess which is quite regular and
does pot give rise to any contro-
versy, would it not have heeu
better if you had also quoted 115
(M @?

Just to put the rocord straight, here the
Supplementary Demands for Grants for
Gujarat 1974-75 also quote the wrong
article 205 (2).

MR DFPUTY-SPEAKER
Teave that.

SHRI SEZHIYAN * I only want to pomt
out that it should bave been under article
205(1)(a).

We  can

You have been pleased to say that the
matter should be taken to the Rules Commit-
tee. But what happens to statement already
taid for which T do not get any chance?
After it is laid, it is circulated. 'That is
a point which we will take up m the Rules
Committee.

Coming to the Supplementary Demands
for Grants 1974-75 I have got three im-
portant points of order. I will summarise
them, Though I have written a long letter
to the Secretary-General which I am told
has been forwarded to the Minister also.
I hope the Minister will be able to give
a reply.

While I do not want to go into the
details ©of any of these cases, I shall take
up the basic principles that affect Parlia-
ment’s authority in the grant of funds and
in nat foliowing the Constiutional provision
In the Supplementary Grants Appropria-
tion No. 1 it has been stated:

{MARCH 20, 1975]
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“The State Government  sumctioded
additional Dearness Altowance to
its émployees w.ef. 1st January,
1974, st March, 1974 and Ist
May, 1974. Ponding computation .
of the additional rtequirements
under each Demand a lump sum
provison of Rs. 5.6 crores was
included under Grant No. 24 of
the Budpet Estimates of 1974-75
ay likely expenditure resulting
from these increases in the rates
of Dearness Allowance. The
provision of Rs. §6 crores under
Demand No. 24 will now be
surrendered and Supplementary
Grants have now been sought
under the relative Demands ™

They had simply asked for a lump sum
grant of Rs, 56 crores in the Budget
Estimates of 1974-75. They have been pay-
mg whatever was due out of this amount,
but they have not been debiting Demand
No. 24. The Demand has been lopt intact
and they are surrendening it now. But they
have been debiting it to other heads That
means they have been debiting the umount
to heads for which it was mot provided
by the Budget Estimate of 1974-75. They
have not debited the amount where Pai-
liament authorised it This is not only
mproper budgeting, it also goes against
the principles of budgeting and the Cons-
titutional provisions

In the Budget Estimates of 1974-75 at
page 34 it is mentioned: Finance Depart-
ment Demand No. 24, Major Head 268,
Other Expenditure, Rs. 568.10 lakhs. It is
stated there “total other revenue expendi-
ture pertaining to the Finance Department™
Therefore, Rs. 5.6 crores was meant for
some expenditure of the Finance Depart-
ment, it was not meant for any other
Department. In the Explanatory Memoran-
dum given by the Government also, nothing
has been mentioned of this item.

MR. DEPUTY-SPEAKER : I am being
inhibited here. The documents are not
before me.,
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SHRI SEZHIYAN: T can {end mine.

MR DEPUTY-SPFAKFR: We should
make it a practice to have all these here.

SHRI SEZHIYAN: In the Fxplanatory
Memorandum  on the  Government of
Gujarat 1974-75 Budget Estimates at page
15 it has been stated:

“The estimates of expenditure tuke into
account the increase in the rates
of Dearnes Allowance and the
intetim relief so far sanctioned by
the Covernment.”

Because provision was made n the last
Budget 1 want to go into the question of
this Rs. 5.6 crores. Now they are making
it appear that it was meant for other De-
pariments whereas it was not mentioned
s0 onginally.

The putpose for which 1t was given was
for some expenses of the Finance Depart-
ment. It is also stated: “the estimates of
expendituie take into account the increases
in the rates of DA and intcnm relief so
far sanctioned by the Government of
Gujarat during the current financial year.
No prosvision is, however, made for such
increases which may be required to be
<anctioned by the Government hereafter.”
This is what was sated ' March last
year  Afterwards, the State Government
sanctioned increased rates from Ist May
also  In the Demand for Rs. 56 crores,
they had not taken into account any of
these things. That is what they themselves
say - “they did not take into account the
likely burden which the State Government
may have to bear during 1974-75 as a re-
sult of the recomendations of the Second
Pay Commission appointed by the State
Government and the decision of the State
Government thereon.” Whatever they have
allotted is not intended t0 cover any of
the extra burdens likely to occur by way
of additional DA, etc. to be sanctioned by
the State Government. Now in the Sup-
plementary Demands presented in March
1975 they come round and say:
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“pending computation of the additional
requirements under each Demand, a
Jump sum provision of Rs. 5.60 crores
was included under Grant No. 24 in
the Budget Estimates, 1974-75 as likely
expenditure resulting from this increase
in the rates of DA.”

They did not say it in the origmal budget
given for 1974-75 por wm the eaplanatory
memorandum. My point is basic. They
askh for a Demand under a certain heaa —
Demand No. 24. They did net utilise it
They are surreodermg it and debiting so
many other heads probably to the tune
of Ry 5§56 ciores. An amount gianted
for a partrcalar demand and a particular
direction cannot be changed without the
specific authorty of this House. If they
hud not paid any of these things till the
time this House passes the Supplementary
Demands and the Appropriation Bill. T will
have no quarrel. But my undersianding is
they have already spemt it under different
heads on different demands other than
Demand No. 24 for which this amount of
Rs 56 crores was meant, This is irre-
gular because they have not got the sanc-
tion of Parliament 10 do it

{ come to advances from the contin-
gency fund I have rsised some points
about 20 to 30 items for whicb I may be
getting a reply later on. Without going
into details, I may submit that the contin-
gency fund has been provided to meet
unforeseen expenditure, as against the
Consolidated Fund, withdrawals from which
cannot be made without an Appropriation
Act duly passed by Parliament, But the
practice of this Government has been, as
revealed in the supplementary demands,
to use the contingsncy fund as a rumning
account without fulfilling the provisions of
the Constitution. I can give s0 many exam-
ples where the expenditure could have
been clearly anticipated but stll thev in-
dulged in making withdrawals from the
contingeocy fund.

For example, under Demand No. 40
they have tuken Rs. 1.98 lakhs oa 9-1-78
towards employment promotion program-
me. This cannot be an unforeseen scheme.
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Demand No. 42--Rs, 21al¢!hkenou
15-1.75 for “issue of new houschold rittion

_cards in booklet forms in Gujarat*. This
cannot be an unforeseen expenditure,

Then, take for example Demand No. 53.
It is stated:

“Government has decided to contri-
bute share capital to the Gujarat Fishe-
ties Central Cooperative Association
and paid an amount of Rs. 595 lakhs

* by sanctioning an advance from the
Contingency Fund on 1st Februnry, 1975.
An amount of Rs. 4.18 lakhs is avail-
able by way of reappropriation from
savings.”

Is this an unforseen expenditure. »iz.,
oontribution to the share capital of the
Guijarat Fisheries Central  Cooperative
Association > This House was sitting in
‘December; on the 9th December the
Supplementary Demands were placed be
fore this House and again on the 17th
December another Supplementary Demand
" was placed before the House. Yet, on
the 1st of February, they have taken this
amount from the Contingency Fund of
‘India. Why could they not take another
supplementary demand after waiting till
the House meets?

.. Again take Demand No. S5, page 25
© where it is stated:

“This has necessitated the withdrawal
of an advance of Rs, 5 crorea from the
State Contingency Fund on the 10th of
February, 1975, which will be recoup-

: " i ed after the Supplemenwy Demund is

-paued
It is mentioned in the beginning :
. “Due to recent rise in fertilizer prices,
Jncrease in the rate of interest and
- drought ‘conditions prevailing in most
_ parts of the State, the demand for fart;-
lizer has_gone down considerably.”

SH!I K GOPAL (Karur): Drouzhlz is
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SHRI SEZHWAN' lthmmmod!lm
the Gujarat’ ‘State ‘Cooperstive Marketing
Society and various cooperative socities
bave accumulated sizenble stocks of terti-
lizers. The prospect of mumptmol'-
fertilizer tifl the next kharif are rather
bleak. Till then the various cooperatives
and the Gujarat State Cooperative Matlet-
ing Society will have to store fertilizers.
So, this is a help given to the cooperatives
to lift their stocks. This is. not a contin-
gency which could not be foreseen.

Aguin, take Demand ' No. 56 where
Rs. 10 lakhs has been taken on the 15th
Febroary, when the House is meeting on
the 17th,

Again, there is another amount here,
not in crores but one lakh. Under De-
mand No. 66 it is mentioned that an
advance of Rs. 9.51 lakhs has been ob-
tained from the State Contingency Fund
on the Sth February “to meet the imme-
diate expenditure in connection with the
birthduy centenary of Sardar Vallabhbhai
Patel.” Could they not foresee it ? It
would have been known even hundred
years earlier when the birth centenary of
an eminent person should be coming.
But what happens is thut the State Gov-
ernment takes out of the Contingency
Fund, on 5th February, a sum of Ks. 9.51
lakhs. Was it unforeseen” They them-
selves say that a Sub-Commitiee was ap-
pointed ; then why take recourse to this
once the Committee sturted functioning ?
They knew that the centenary was falling
on such und such a date. s thiy: the res-
pect shown to Sardar Vallubhbhai Patel
—that only in the month of Febroary
they thought theéy should celebrate it and
went and applied for advance and got it ?
Probably Sardar Vallabhbbai Patel was not
of the same stature as Bhagwan Mahavir;
But for Bhugwsn Mahavir slso they have

.done the same thing! That wiw the birth

centenury ; but for_the 2500th manuiversiry
alsotheyhadmgolothewy
Fund and tnke an ulnnea. i
said ;
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“As suggestsd by the Government of
‘India® (s0 # in Dot their owa inspira-
tion} “the Stute Goverament has consti-
toterd w Stste Level Cormitiee for cele-
bratiow of the 2500th anmiversary of
fiagwan Mahabir Nirwan, The Com.
mittee has chaiked out the programme
and the State Government has sanction-
ed Rs. 18 lakhn in the aggregate to be
wpent in the two financial years 1974-75
and 1Y75-76. As there is no provision
for this purpose in the current year'
Hudget, an advance of Rs 2 lukhs was
obtained from the State Contingency
Fund on the 15th February 1975".

T would like to hnow why this was not
included in one of the supplementary de-
mands taken up on the 9th December and
17th December, 1974,

Then, again, I can give you w0 many
other insances There is the Demand
No 69 for Housing

MR. DEPUTY SPEAKER: 1 would
advise the Minister of State for Finunce to
listen carefully. These are very important
points and if this House does not discharge
its function as a watch-dog over money
then it is not worth the name. 1 am allow-
ing Shri Sezhiyan to raise this point because
I do not want—as I said yesterday—the
Executive 10 get away with anything and
take the House for granted. I do not
understand how, just two days before the
House was to meet, they thought it neces-
sary to take money out of the Contingency
Fund in anticipstion that this House will
st blindly agree to it. This is not the
way the House should be looked at.

This House has to grant every single
ple  Without this House’s giving any
money, no money can be spent.

It is unfortunate that the State of
Gujarat is under the supervision of the

Howse umd undey my Chairmanship at the
moment, !

SHRI SEZHIYAN: Teking Demand
No 69, for comstruction of low income

PHALGUNA, 29, 1996 (SAKA)
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grotp housing scheme for Schedule Castes,
Scheduled Tribes and other backward sec-
tions of the society a sum of Rs. 10 lakhs
bas been takén from the Contingency Fand
on 2ud Januaty, 1975. Didn't they know
that housing schemes should de given prio-
rty? Why wait tift the Contingency
Pund facility came their way?

1 will cite yet another case.
No. 84 on p. 44 is very revealing.

“Government has recently decided to
set up the Gujarat Tourism Develop-
ment Corporation. To enable the Cor-
poration 10 meet its preliminary expen-
ses, Government has  sanctioned an
amount of Rs. 1 lakh by obtaining an
advance from the Contingency Fund on
17th February, 1975".

Demand

So, on the very day Parliament was to
meet, they took Rs. 1 lakh for setting up
the Gujarat Tourism Development Cor-
poration. I am not concerned with what
amount was taken, but why do s0 when
the House is sitting here ? The setting up
of the Gujarat Tourism Development Cor-
poration cannot be an unforeseen expen-
diture,

1 have written a detailed letter to the
Minister as to when the actual proposal
was put up by the State of Gujarat. I
know the process—by which it would take
months for the Government to put up the
Corporation—but it should have been ins-
tituted sometime last year itself and they
should have come before the House dur-
ing the December Session. In December,
two Supplementary Demands came up and
in August also there was a supplementary.
They couldn't wait for a few days 1ill the
House met, but on the 17th itself, as though
to affront the House, they have taken an
advance from the Contigency Fund to

tet up the Corporation.

Now, 1 come to Demand No. 127, p. 69
They have bought 21 tipper trucks for
the work on the Narmada project. This
is a continuing one. For this, they went
to buy tipper trucks. I think, the nego-
tiations would have been going on ; tenders
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might bave been called and who ga
beit ones would have been taken
would have taken mouths. Stll,
not take the House mto confidence They
dud not put this proposal before the House
i December, 1974 Suddenly, on 14th
February, 1975, they took an advance of
Rs 26 lakhs from the Contingency Fund
Is 1t such an unforeseen thing to buy 21
tipper trucks? Has it come as a calanuty
to the Government that they could not
foresee 1t?

1 can quote more things But my basic
point 1s this The Constitution, under the
relevant article, says that the Contingency
Pund 18 there to meet the unforeseen ex
penditure May 1 Aknow whether the
Government has acted in conformity with
the spint and letter ot the Constitution’
I want to hnow, in all the cases which 1
quoted, whether there has been any unfore
seen thing which demanded an immediate
actiont of withdrawal of advances from the
Contigency JTund Why was this House
avoided? why did they not come with Supp-
fementary Demands earlier? why did they
take recourse to withdrawing advances from
the Contingency Fund?

Why I am stresung this pomnt 16 that fos
taking money from the Contingency Fund
there s no rule It becume a fuz accomph
Somchow, they take for granted that this
House will pass it The House 18 not given
an opportunty to discuss 1t, whether this
should be done or not I know, all these
Budgets are given summarily But theie
t8 a procedure The House gives a consent
By tikmg withdrawals from the Contin
gency Fund, they have violated the spinit
and letter of the Constitution As I have
shown, these things could have been
forescen months ahead years shead They
have taken recourse to withdrawing money
from the Contingency Fund Ths s high
fy obiectionable and agamst the spui
and letter of the Constitution Therefore
to that extent, they have violated the cons
fitutional provisions

Then, 1 take up Demand No 49 P 22
This is of a different type Here s 2

43
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supplétoently Demmnd for the money
ulrendy spent and for which there is no
sanction 1n the Budget. Under the head
“Half 2 Million Jobs programme”, the
apprentices trumung scheme for agro-mdus-
tnes under the Guarat Agro-Industries
Corporation was sanctioned &t an estuma-
ted cost of Rs 149 lakhs The Supple-
mentary Demand has been necessitated to
meet additional expenditure on this account
1 do not know who sanctiomed ths one
Of course, n the Budget provision, this
sanction 18 not there If you go through
this item, at the bottom, you will see A
NFW MINOR HEAD” If we take the
budget provision for 1975 76, the Demands
for Grants for Gujarat for 1975-76, at the
ond the last stem 15 Rs 149 Inkhs undes
the head “Other Programme” This 1s
the thing we are dealing with  You wilk
find thcre 18 no budget demand agiunst
that proposal

This mount ¢ Ry 15 Jakhs 1 for wel
fare of Scheduled castes The budget
estimate for 1974 75 1s Rs 15 lakhs, the
revised estimate for 1974 75 1s Rs 15 lakhs
4nd the budget estimate for 197576 1s also
Rs 15 lakhs  Under ‘Other Progiammes
mmo! he d the amouint 15 Ry 149 lakhs,
thete 1s no budget estrmate for that
197475 head That means it 15 a new
programme taken in the middle of the year
without the sanction of the funds it you
tike the provisions of the Supplementary
Demands of the ¢ onstitution you w 11 find,
that f hae s a new suvice contemplated
in the budget it should come only in supp-
lementary budget, it cannot be spent and
then you come But this has Uieady been
ment It w ot ted here that under the
Hilf o Million Jobs Programme’ an App-
rentice tratming scheme for Agro Industrses
Centres under Gujarat Agro Industrios
Corporation w2s sanctioned at an estma-
ted cost of Ry 149 fakhs  Unless the
Minister says that Ry 149 lahhs has not
been spent the wording shows that the traine
mg has already taken place This amount
i~ 1equired for the vear ending 31-3-1975
This 15 being passed now I do not think
the tramng 1s gong to be enlv for about
1 week

197576
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DY. SPEAKER : You have referred
o Demand No, 49 of the Supplemen-
tary Demands of this year and then you
referred to Demand No. 27 of the Demands
for Grants for 1975-76. What is the
consection?

SHRI SEZHIYAN :If you take the De-
mands for Grants for 1975-76, three parti-
calars are given. One is the budget esti-
mates for 1974-75. second is the revised
estimates for 1974-75 and then the budget
estimates for 1975-76, This is given for the
puipose showing how much was the origi-
nal budget estimate for 1974-75. and it
there wos any supplementary budget includ-
ed and then it is given as the revised bud-
get. Suppose originally I start with ten
takhs comsidering that it is sufficient for
the purpose, but during the course of the
year. If T thought that ten lakhs is not
sufficient, I came to the house and got five
lakhs more, the revised estimate will be
Rs. 15 1akhs. Suppose ten lakhs was found
more than required and T surrendered two
lakhs, the revised estimates would be eight
lakhs. This will show the fluctuation, and
the budget estimate for the followine year
goes on approximately on a projection of
these two.

If you see under the revised estimates,
Rs. 149 lakhs is shown there. There is
no budget estimate for this. They them-
selves have conceded that this was not
thought of in the original budget estimate.
This has not been provided in the budget
estimate. This is sought to be brought
now. My contention is that it has already
been spent. This should not have been
spent without the permission of the
House.

On these three points.
have the rulings.

I would like to

Then Sir, I fully concur with the point
of Mr. Nuik. In India, who should con-
trol the budget estimates 7 we allot the bud-
fet estimate, but at the end of the vew, we
find the budget is exceeded, or we are
confronted with some of these conting-
encies of advances which are completely
irregular, 1t is the duty of the Comptroller
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and Auditor General. In U. K. his name
itself impties that. Comptrofier is one who
controls the flow of the amounts allotted
in the budget, but in India, we do not have
that. Theiefore, this is the oppor une mo-
ment when we want to stress that the func-
tion of the Comptroller & Audi‘or-Cien-ral
is not to be merely an Accounting Officer
for this Government, he is not simply to
draw the accounts for this government—
that would be done by the Ministry it-
self—he should have the function to really
do the control. In the UK not a single
penny can flow out of the Consolidated
Fund without the permission of the Comp-
troller. In India it is not. Simply the head
of the Ministiy draws out the funds and
only at the end of the year. we are con-
fronted with the fact that where only Rs.
10 luhhs were allotted, Rs. 15 lakhs have
already been spent There is no provision.
still they take it. These things happen in
India.

MR DEPUTY SPEAKER: You have
made the point. N

SHRI SEZHIYAN : This sort of indisci-
plinc is happening because there is po real
control in India.

THE MINISTER OF STATE IN THE
MINISTRY OF FINANCE (SHRI PRA-
NAB KUMAR MUKHERIEE): Most of
the points relate to proceduie and/only
one point the hon. Member raised regard-
ing letters he has written to us. You wilt
appicciate that he wanted information for
nearly 40 jtems.  Information on most of
these items 1 have to get from the Gujarat
Government. He wiote the latter on the
15th and it took 3 or 4 days to reach me.
1 laid the statement on the Table of the
Howse on the 5th. If T had these points
earlier. 1 would have tried to get some more
infuimation. Regarding whether this parti-
culsr item was spent or not, during the
course of the discussion I will try to give
him that information

I only want to submit for your comsi-
deration regarding unforeseen expenditure
from the Contingency Fund This was also
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2 point raised Dy the hon. Meatber on
ehrher Occasions s a reault of which the

! was ultmately withdiawn both on
Gujarat and Pondicherty We had sonte
correspondence with the Speaker also and
we {ried to emphasize on the Speuaker that
oh certamn occasions expenditmie from the
Comtingency Fund on unfoieseen account
may be necessary  Even in the latest com-
munication that we have 1¢cetved from the
hon Speaker he has directed us not to
make any expenditure from the ( ontmgency
Fund when the Parllament 15 in session
atid we hive nsued the necessary mstiuc
tions to that effect alvo Theie are ce tain
other Imphcations idvo wheh ate bemg
tooked into

. Certam other tems also the hon Member
mentioned were spent from the Contingency
Fund and on unforeseen evpenditnie Of
course, whether iny particular item could
be treated as unforeseen or not, I cannot
pass a judgment It 1 for you and fo
the House to take a view of it

MR DEPUTY SPFAKER 1 (hink I
must express a feeling that it s my mn
fortune to be too respectful to every Mem-
ber in this House that | follow them verv
attentively and try to understand thar
points of view My second misfortune 1s
that 1 am too zealous of the rights of this
House If you think that that 1s a fault
with me, 1 accept 1t

Yesterday, I had an occasion to say that
I have more of the points here that the
Members have raised than the Muinster
cared to listen to or 10 note down | am
afraid today also it 18 the same thing 1
expected the Mimnster to hst=n careful'y to
the points ramed by Mr Sezhiyan which arc
very mmportant and constitutional points
and which relate to the functions of this
House as a watch-dog of the finances of
this nation. Y had thought that he would
meet those pomts one by one and answer
them. But, since he has not done so and
I have them all here, 1 would elicit infor-
mation from him on each of these ponts
and T expect that he will satusfy this House
and me also If you cannot, then 1 think

{MARCH 2 1975]

x4

I will have ty take n little mide seridns
notice whether we should proceed with this
discusmon at el

197576

SHRI K § CHAVDA In the mommg
also 1 raised a pomt of order.

MR DEPUTY SPEAKFR About that
the Speaker has giver. a ruling and let us
not go into that That pomt of order is
very vahd, but let us now confine ourselves
to these Supplementaty Demands and also
these items

If th Minster would hindly turn to this
book on Suppl ary D ds at page
I—this s the first pomnt raised by M
Sezhiyan and a very impartant point too——
T will read the explanatory note at the end

of that which says

The State Government sanctioned ad-
ditional dearness allowance °

1 think the emphanis here s on thi
word sanctioned’ which 1s in the past tense

x

“The State Government sanctioned ad-
dittonal dearness allowance to its em-
ployees, with effect from 1st January,
1974 st March 1974 and Ist May,
1974  Pending computation of the ad-
ditional  requirements  under  each
Demand

because these dearness allowance iclated to
the diffcient departments with different De-

mands

“Pending computation of the additional
requirements under e¢ach Dem nd a
lump sum provision of Rs 560 crorey
was included under Grant No 24 in the
Budget Estimates, 1974-7§ "

which have been granted by this House

a4y hkely expendifne resulting from
these increases in the rates of Dearness
Allowance The provision of Rs $60
crores under Demand No 24 will now
be surrendered and the Supplementary
Grants have now been sought under the
relevant Demands "

Well, 1t 15 obvious you have got this money
Rs 560 crores, under Demand No 24
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but under tiiis Deémend, you did not spend
this money ; and thit is why you say yon
surrendered this money and you now come-
forward for the same amouvnt under the
different heads here. Now, the question
that is ssked by Mr. Sezhiyan—and that }
would like also to put to you——is this:
whether you have paid these dearness al-
lowances to the staff of the Gujarat Gov-
ernment, to the employees of the Gujurat
Governmeht, under different heads, whether
you have done that at all. This is the
basic question.

SHRI PRANAB KUMAR MUKHEK-
JEE: So far as the specific information
is concerned, we shall have to collect it

(Interruptions)

MR. DEPUTY SPEAKER: Well. order
please. (Imterruptions) Now T will ..

SHRI PRANAB KUMAR MUKHER-
SEE : Sir, it has already been paid.

MR. DEPUTY SPEAKER : In that case,
it is a very serious matter, becausc...
(Interruptions) Please, plense, order plense,
Well, 1 draw your attention, shall 1 draw
your attention to the Constitution? Have
you pgot the Constitution with you?

DR. MAHIPATRAY MEHTA (Kutch):
S0 long as it does not exceed, it is all
right.

(Interruptions)

MR DEPUTY SPEAKER: Order..
{Interruprions) let us heur the Mnister.

SHR! PRANAB KUMAR MUKHER-
JEF: i it does not exceed the amount
sancuoned by the Parliament, 1 do not
know what is the objection.

{Imerruptions)

MR. DEPUTY SPEAKER: AN right;
et us pow discuss this  This affects the
tundamentals of this House. 1 do not
want to obstruct; but 1 want to assert the
fights of this House. And ns I say ot
again and again, 1 do not want anybody in
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this coomtry to take this House for grants
ed. Too often we hear it said: “Ohb, we
take them for granted.” | do not like this
at all. Now, if you have the Constitution,
kindly turn to page 65, Article 114(2).
Have you got it? It says: ‘No amend-
ment shall be proposed to any such Bill
in either House of Parliament which will
have the effect of varying the amount or
altering the destination of any grant so
made.’

Under the Constitutional provision you
can't have an amendment which will alter
the dest:nation of the Grant. Here you
have provided something on Grant No.
24 and you have spent on something else.
BDoes it not amount to altering the destina-
tion of the Grant under Demand No. 24 ?
This is what [ want to know.

14 Hzs.

SHR!I B. V. NAIK (Kanara): It you
meun by destination the direction and the
ulimate goal, it is something of the Ganges
breaking itself up nto the Delta. You
have got hete a lump sum provision of
Rs. 5-1/2 crores. It 15 broken up into
various tens

MR. DEPUTY SPEAKER : We cannut
play ducks and drukes with the Grants
given by this House.

DR. MAHIPATRAY MEHTA: It Is a
lump sum provision. It has to be distrk
buted under vasious items.

SHRI P. G. MAVALANKAR: From
the reply given by the Minister, are we
to understand this” This amount of
Rs. 5.60 crores was sanctioned under De
mand No. 24. He says that he surrendered
it; he is reapportioning it into varions
branches.

MR. DEPUTY SPEAKER 1If it is spent
under Jifferent heads, because there hus
been no sunction, no grant given by this
House under those different heads—the
Howse has given this under Demand Neo.
24,—therefore, he wants to recoup that
money by coming to this House with a
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-in the Chair to thank you.
-t had caused Mr. Sezhiyan a Jot of time
-and lot of labour and pains-taking to go

Supplemm Demd Don’t vw e,
"ﬂy be is euninx? ]
_SHRI PRANAB. KUMAR ummm.,

JEE: 1 would like to make a submission.

Members have raised ceértain.  points. 1
wonld .like to clarify those points tomor-

‘row ; we can take this up tomorrow.

MR. DEPUTY SPEAKER : Very well;
very kind of you. Let me make these
points. You can come up tomorrow about
these thmgs This is point number one.

" The other is the very liberal use of the

Contingency Fund. Well. technically, per-
baps there is nothing to object to, but if
you read the Article of the Constitution—
relating to Contingency Fund—you will
find, this is in respect of ‘unforseen ¢x-
penditure’. Mr. Sezhiyan raised a number
of points. I am thankful to hon. Members
like Mr. Sezhiyan. because. only when we
have very alert Members like these who
are zealous of their rights, of the rights

‘of the House...

SHRI K. 8. CHAVDA (Patna) : The
‘Speaker did not thank me when [ raised

"8 point of order in the morning.

MR. DEPUTY SPEAKER : J was not

Definitely.

~into all these things. Therefore. we ure

very grateful to him. You have to satisfy

Cus_whether these are covered under the

. provisions of the Constitution.

“through it.

And, num-
bher three is this. 1 have just glanced
On 15th February, two days

" before this House met. they had appropriat-
" ed something from the Contingency Fund,

~and on one occasion, on the 17th itself.

“the day when we met here, they appro-

i

priated something from the Contingency

Fund.

SHRI PRANAB KUMAR MUKHER-

" JEE: This queestion has aircady been rais-
. ed and ‘we are in correspondence with the
. Speaker.

We have expresscd  our view

' point to him and 1 referred to his latext
”~mmmunicauon in which he has directed

L us not to resort to contingency fund.

‘wmil the Appropriation . Bill .

Butweuve mMcuky hmm:
whcnthelnk&bhaﬂlbgmm-
mala}ya&bhnwﬂlmhmm

MR. DEPUTY SPEAKER : Let me sup- .
plement the information of my yq‘m
friend. Where money. is concerned ., ... ..

DR. MAHIPATRAY MEHTA l’racu—
cal difficulties are there and that should be-
kept in view.

MR. DEPUTY SPEAKER : Order, order.

1 want to refer to this because "he mien-
tioned the word ‘Rajya Sabha'. I mean
no disrespect to Rajya Sabha, but so far
as Money Bills are concerned, Rajya Sabha
has nothing to do.

SHRI PRANAB KUMAR MUKHER-
JEF : Appropriation Bills huve to go to
the Rajya Sabha.

MR. DEPUTY SPEAKER: We are at
the Demands now and not the Appropria-
tion Bill.

SHRI PRANAB KUMAR MUKHER-
JEE : 1 beg to submit that it has its impli-
cations,

MR. DEPUTY SPEAKER : Jf Speaker
has given you friendly warning or frieadiy
advice, there is all the more reason you
satisfy us tomorrow,

SHRI PRANAB KUMAR MUKHER-
JEE: I have made my submission. It is
for you to decide. Whatever could nat
be contemplated- we can bring either
through the supplementarv  demands or
resort 1o contingency fund. I would -like
to have direction from the Chair.. I can-
nol withdraw any money from the Con-
solidated Fund unless 1 am authorised by
the legislature. But if certain unforeseen
incidents take place. from where have t
1o meet the expenditure.? For that con-
tingency fund is provided. - But what gem
has to be treated as foreseen or unfore-
seen, that is a matter of mdmdual Judse-‘
ment. . . .
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MR, DEPUTY SPEAKER : Contingency
fund s just for that purpose and that 1
very correct. But when the matter comies
before the House it is not a question vt
individual judgment, # is a question of
collective judgment of the House and it 1
aleo the duty of the Government to satisfy
this House that what they do is correct.
After that the House will take the dzcision.
The House is swpreme.

Now I come to the third point.
seems to be a little more serious.
will come forward with that.

This
You

Demand No. 49 page 22

Under the ‘Half a Million Jobs Pro-
gramme’, an Appientice training scheme
for Agro Industries Centres under Gujarut
Agio Industuies Corporation was sanction-
ed at an estimated cost of Rs. 1.49 lakhs
The Supplementary Grant has becn neces-
siated to mect additional expenditine on
this account.

Now. w0 questions arise——whether this
monev 149 lakhs has been spent o1 not
That 1y the point that you must answer.

My Sczhuyan had pointed out to your
Demand for the State of Gujarat—all the
demends together—] mcan the main de-
maml not the Supplementary D d for
1975-76. Please see page 54,

If you kindly look ut page 54 you will
find to your left thei¢ is mention of bud-
get estimates for 1974-75 and revised esti-
mutes  for 1974-75, Now, look to your
right you will find the mention of budget
estimates for 1975-76. Now, under “othe:
progrtammes” you find there is a blunk
and thete iy no  demand granted In
1974-75 ako thete has been no demand
granted undet this head. If there has
been not even a token grant given to you
from wheie did you spend this money.
These are the few questions. [ appreciate
the gesture on your part that you will
come piepared with a reply to the House
tomoriow.
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SHRT PRANAB KUMAR MUKHER-
JEE: Sir, T would like to submit that the
hon, Members may make general obser.
vations and I shall clarify these points.
tOmorrow.

SHRI K. S. CHAVDA : Sir. when the
demands are not in the correct form, it is
useless to discuss them today.

(Interruptions)

MR. DEPUTY SPEAKER: Order,
please. Order, please.

SHRI PRANAB KUMAR MUKHEK-
JEE: Sir, 1 would hie 10 make a sub-
mission for the consideration of the House.
Today s Thursday and tomorrow is Fri-
day  After getting these demands passed
on the Floor of this Housc we have to
get them pussed from Rajya Sabha also.
After 26th March, House is not meeting.
31t March iv the last day of the financial
yesr. The people of Gujaiat have been
m great difficulties and there are adminis-
trative problems. Therefore, I would sub-
mit for your consideration, Sir, and for
the consideration of the hon Members that
T will try to, during the course of even
todny. cover some of the points which the
hon Members have mentioned, in my
reply and if it is not possible today, 1 will
pass on the information to you and to the
hon Members tomoriow.

(Interuptiony)

SHRI P. G. MAVALANKAR : Mr, De-
puty-Speaker, Sir, 1 am very sorroy that
some hon. Membeis are trying to bring
in unnecessary controversies into the whole
thing. This is not a question of Govern-
ment versus Opposition. This s a  ques-
tion of the entire Parliament. We are
hete as a parliamentary watch-dog over
executive actions, as you rightly pointed
out. Some of my friends say that the
people of Gujarat need sympathy, of
course, they do. Therefore, the whole
point is, if you will kindly permit the dis-
cussion to go on today, with the Minister
explaining all the constitutional und sub-
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Uy, i b veply. tombrrow: and on that;
i&nemms.mn. FOU Y. permit us -t
" agk-further quédtions Carising out of ithe
- discussion, wecmpexﬁapsgoahudwth
ﬂwdmmnon xoday S

(inlernmlr()ﬂ.'r)

" MR. DEPUTY SPEAKER: 1 under-
stand the difficulties.

~ SHRI DINEN BHATTACHARYYA
(Serampore) : Sir, you have already viven
your ruling. (Interruptions)

MR. DEPUTY  SPEAKER: Mr.
Bh'attnuharyya, this is not the way, be-

cause it suits you at the moment. | cunnot
look 4t it in that way at all. 1 do not
like anybody to get the impression that 1
can be pressurised. 1 do not want also to
make a decision which would appear to
e arbitrary. No, not at all. Whatever 1
say, | must carry some conviction with
‘the House. I cannot be arbitrary. There-
‘fore, let us not go into all that. Now, I
fully appreciate the difficulties of the Gov-
¢émnment in regurd to time and so on.
But what are more important arc the
Lonstitutional  proprieties and if  this
Mouse docs nat safeguard those things.
then, what are we doing here? Do you
think that we are a rubber stamp? Is
this House a rubber stamp ? 1 cannot do
that. As long as | am here, 1 won't
‘allow that. I think the Minister himself
had realised that when he made the pro-
‘posal eardier on that this item may be
tiken up tomorrow and that he will be
‘yeady with the answers although 1 should
have thought that he should have been

" teady because Mr. Sezhiyan had written

'm them quite sume time ago, on the
: tl4d| and his Government should have
taken more serious notice of the letter
igent by Mr. Sezhiyan to the Speaker and
“Forited through the Speaker 1o the exccu-
ﬁve “They should have taken more seri-
«ons notice of that and they should have
*come  fully: prepared with the brief to
wer - poiat - by ' point.  The very fnct
thiat it ‘has Dot been done in  another

."_GW”& exery,

rame. of you.. . Anytbing -
mhvm»ﬁemmm ;
Speaker - sanding it 10 the . Government,
whether il is’ on. this side or .on that, sido

“and that to be- trested in this nonchalant’

and.cavalier manner, would: you. appreciate
that ? ‘They should havé come . forward:
It-is a fact that the Minister is not. ready
Therefore, he made an offer. carkier .

that because he was not ready—I appre-
ciate thal—we should take up the item
tomorrow. I agreed to that. Now. he
has made a second request and 1 am
afraid 1 will not be able to accede to the
second request. | have accepted the
first request. Here are some fundumental
Constitutional things. If some money has
been spent which has not been granted
by this House, which has not been
appropriated by permission of this House,
then, something very irregular hus  gone
into these demiands and the whole thing
should be recast. Therefore, How cun |
accept that we start discussing and then
he will satisfy us tomorrow? This is a
point of order fundamental to whether w2
can discuss this or not. Unless this point
of order is disposed of, we cannot take
it up. This is the difficulty.

THE MINISTER OF WORKS AND
HOUSING AND PARLIAMENTARY
AFFAIRS (SHRI K. RAGHU
RAMAIAH): This Appropriation Bill has
to be passed by both the Houses. (7ar»-
ruprions) My submission is this that this
Appropriation Bill has to be passed by
this House and by the Rajya  Sabha
before they rise. And it is for considera-
tion-of course, the Chair has to give it
ruling—whether  instead of postponing
the discussion, the discussion cannot be
completed and later the ruling may be
given? This may be considered because
of the ‘urgency of the matter and because
it has to be passed by both the Houses
before a certain date, before Rnjya Sabha
goes for recess. (Interuptions),

MR. DEPUTY SPEAKER : NoraisHy .
it should have been my pleasure. The
House, as 1 said, must function in com-
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plete cooperation with the Minister for
Parliamentary Affairs, with the leaders of
the opposition end with the Members.
We must do that. Otherwise, we cannot
get on here. But here { have said just
now, certain very fundamental constity-
tional questions have been raised. 1 must
be satisfied that no grave constitutionul
improprieties have been committed which
have gone on into the Suppiementary
Demands ; that is the main point. If cer-
tain grave irregularities have gone into it
on which the Minister has not been able
to satisfy me and the House, then how
can we take it up at all ? That is  the
point. The whole thing has to be recast.
And if there is a question of time we
shoufd have thought about it. If there
is the question of time, if the Executive
wants us that we should be prepared.
then the Executive should be more expen-
ditious to answer the points which Mr.
Sezhiyan has asked through the Speaker
on the 14th Today it is 20th and six
days have pussed. Why did they not do
thut ? Why only this Parliameat be rushed
through and the Executive goes on in ity
own snail speed or in ity own horse
carringe speed ? That is the main diffi.
culty.

14.25 hrs.
PONDICHFRRY BUDGET, 1975.76
GENERAL DISCUSSION, DEMANDS*

FOR GRANTS ON  ACCOUNT (PON-

DICHERRY), 1975.76 AND SUPPLE-

MENTARY DEMANDS* FOR GRANTS
(PONDICHERRY), 1974-75

MR. DEPUTY SPEAKER: Now wc
go on to the next jtem—Pondicherry. In
this also the same difficulty.

SHR1I SEZHIYAN  (Kumbakounam):
Mr. Deputy Speaker, Sir, the items Nos:
17, 18 and 19 . . .

*Moved with the recommendation of
the President.

vt
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MR. DEPUTY SPEAKER: There are
two Demands one is on vote on Account.
Which Demand you are referring to ?

SHRI SEZHIYAN: I will make my
submission on the Supplementary De-
mands for 1974-75 on Pondicherry. I
want to make onie submission, Whenever
§ want to make n point, it is not with
s view to stall the business of this House;
it 1s for the general benefit of the entire
House. As a Member of this House, 1
want to see that the Coastitution and the
parliamentary procedures  are correctly
tolowed.

MR. DEPUTY SPEAKER : You must
realise my difficutty. 1 come to this Chair
without prior reading of all these papers.
1 have never scen the papers before 1§
come here. If 1 have some background
reading. 1 will be able to follow it. There-
fore, I have to listen to yon very carefully.
This is my misfortune.

SHRI SEZHIYAN: I prepared this
one because { thought that it was my
painful duty that 1 should take up thia
matter not with a view to stall the busic
ness of this House. but probably to he'p
the House; in that spirit, 1 am making
this point. Now, 1 am taking up the Sup.
plementary Demands for Grants of Pondi-
cherry.  Let us take Demand No. 6 on
pages 4 and 5. Here, 1 am particularly
inteiested in item No. (b) on page S. 1t
reads as follows :

“(b) Consequent on the fuilure of
monsoon in 1974, several drought relief
measures have had to be iakem in the
Pondicherry and Karaikal regions of the
Unton Territory. These measures are
estimated to imvolve an additional ex-
penditure of Rs. 23.55 lakhs in 1974.75
for which this Supplementary Grant has
heen sought.”

Again, Sir, we are going back to the
same basis on which 1 contested the
Gujarat Demands earlier. This had been
due fo momnsoon in 1974,

These amounts had' not beea given in
the Budgst 197475,



