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DIP10MATIC AMD CONSUI AR OFFI-
CERS (OATHS AND Ff ES) (EXffcN 
SION TO JAMMU AND KASHMIR) 

BILL

THE MIN1STFR OF SI ATE IN THE 
M1NISIRY OF EXTERNAL A H  AIRS 
(SHRI SURENDR* PAI SINGH) Sir

I beg to move

’‘That the Bill to provide tor the ex-
tension of the Diplomatic and Consular 
Officers (Oaths and Fees) Act, 1948, to  
ihc State of Jammu and Kashmir, as 
passed by R a jja  Sabha be taken into 
vtonstdeiation ”

Ih t  Diplomatic and Consular Officers 
(Oaths and Fees) (Extension to Jammu 
and Kashmir) Bill 1972 seeks to extend 
the Diplomatic and Consular Officers 
(Oaths and Fees) Act 1948 to the State 
o f Jammu and Kashmir 7 his Act of 1948 
empowers out Diplomatic and Consular 
Officers in any foreign countr\ or at any 
other plact withm their jurisdiction, to 
administer any oath and take any affidavit 
and also do any no anal act which any 
notary may do withm the States com pil-
ing the Union of India

Originally the scope o f the 1948 Act 
Was limited to the former provinces of 
India It was first amended bv Adaptation 
Order, 1950, whereby the uord ‘provinces’ 
was substituted by thfc words ‘Pait 'A ' or 
Part *C* States’* la te r, us operation was 
extended lo the former Part ‘B’ States ex-
cept the State of Jammu and Kashmir by 
the Adaptation of Law (No 3), Order 
3956

The subject matter of the Bill is relat- 
able mainly to entries 2, 12 and 13 of the 
Concurrent List of the Seventh Schedule 
to  the Constitution and incidentally to 
entry 11 of the Union l is t  of the Seventh 
Schedule to the Constitution, which have 
t* eo  applied %  August, 1972 with suitable 
amendments to  the State o f Jammu and 
fcwlwttir by an order of tile President

Article 370 of (be Constitution

The mam object of this Bill is, therefore, 
to make legally valid the documents exe-
cuted before our consular officers when 
produced in evidence in a couit of law in 
he State of Jammu and Kashmir m the 

stmc nanner as m other States as ^cll as
10 n c the Rules made under the 1948 
Act itnp’icible to thit Stue is they apply 
to my other Snte m he Umoi of India

Set tion 8 of the 1948 Act tonfeis on 
the Central Government powers to make 
Rules to carry out the purposes of the 
Act md spells out certain specific matters 
with reference to which Rule? may be 
so made This scction does not contain 
any provision regarding laying of the 
Rules before Parliament I also, 
theiefore, take this oportumty to propose 
inclusion of clause 3 in the Bill, incorpo-
rating the standard provision laying of 
Rules before Parliament in Section 8 of 
the 1948 Act

With these words, I commend this Bill 
for the consideration of the House

MR CHAIRMAN Motion moved

“T hat the Bill to provide for the ex-
tension of the Diplomatic and Consular 
Officers (Oaths and Fees) Act, 1948, to 
the State of Jammu and Kashmir, as 
passed by Rajya Sabha, be taken into 
consideration ”

SHRI SOTS1NATH CHAT1ERJEE 
(Burdwan) Mr Chairman, Sir, this is 
a simple Bill which ha\ been bi ought to 
extend the provisions of 1948 Act to the 
Siate of Jammu and Kashmir and to pro-
vide for laving of i u Ics  before Parliament,

T t ike this occasion to remind the hon. 
Mimstei that the time has come when 
there should be a review of the working 
of the Act which was enacted as early 
as m 1948 I would like to know from 
the hon Minister as to on how many occa-
sions, to the notice or knowledge of the 
Government, the recourse has been taken 
to the provisions of this BUI. It has re-
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[Shri Somnath Chatterjee]

inained almost a dead-letier because of 
the simple reason that Indians in foreign 
countries try to  avoid a particular place 
where there is an Embassy or a  Consulate. 
Unless they are forced to go to these 
Embassies or Consulates, they avoid going 
to these places because of the most un-
sympathetic attitude that is adopted in 
these places specially towards Indians. 
There have been numerous complaints spe-
cially from student community that 
they do not get any assistance whatsoever 
from any of our Embassies and the Con-
sulates. This is a very .unfortunate state 
of affairs and it really requires that the 
Government should pay its attention to 
this important aspect

Another aspect is—I do not know whe-
ther the hpn. Minister has any knowledge 
of it—that so far as affidavits, or docu-
ments are concerned, so far as affirmations 
before a Diplomatic or a Consular officer 
in a foreign country o r any notarial act is 
concerned, how far these affidavits or do-
cuments in courts of this country h'ave 
been given effect to. It i$ not done be-
cause of the simple reason that under the 
Civil Procedure Code, there are provisions 
as to how affidavits haye to be affirmed 
and produced before courts of law. With-
out changing those provisions in the Civil 
Procedure Code which is a  much earlier 
enacttnent dealing with provisions regard-
ing filling of affidavits or affirming of affi-
davits, this law is being enacted which is 
not realty taken recourse to because the 
catfrts in this country are not prone to 
accept such affidavits and, on the other 
hands, the courts are reluctant to accept 
such affidavits.

I M S  fe n .

[Shri K. N. Tiwary in  the Chair.] 

There have been case laws aJao on this. 
Therefore, I would request the bon. Ml* 
nfctef to ascertain the petition, how fcr A 
provision like this has become an  effect!* 
jHWision. Why should the time of Parlia-
ment he wasted, unnecessarily, bx tctfag 
to  enlarge operation of an Act which fett 
do practical utility?

The other aspect which I would request 
the hon. Minister to take note of and to 
make suitable provisions at the appropriate 
time is based on the question of recipro-
city. So far as affidavits are concerned* 
those which have been, let us flay* affirm-
ed before a competent authority, even a 
judicial authority, in foreign countries are 
not accepted by our court of law in judi-
cial proceedings. There may be many 
cases where an Indian in a foreign coun-
try may have to file affidavits before courts 
in India. He gets an affidavit prepared, 
has it affirmed and sends it to India. Sup-
pose he is at a particular place which is 
far feway from our Embassy or Consular 
Office. Why shoul'd, for such routine mat* 
ters, he be made to travel all the way 
to the Indian Embassy or Consular Office? 
Why can we not make a provision in 
these days of reciprocity and greater in-
ternational intercourse, to Accept affidavits 
or other documents which are affirmed 
before competent authorities in foreign 
countries whom we can accept? Why 
should restricted facilities be given to  
the Indians abroad that they should get 
the affidavits affirmed only from our 
Diplomatic or Consular Officers? If 
the intention is realty to make it con-
venient for our citizens abroad so that 
they can participate in legal proceedings 
without much harassment, such a  provi-
sion as I have just suggested may he 
incorporated. This is my submission 
for the hon. Minister to oonsider.

So far as Clause 2 of this Bill is con-
cerned, it provides for the applicability 
of the provisions of the principal Act and 
the rule* made ttervunder to the State of 
Jammu and Kashmir. I  would have 
been happier if a specific provision had 
been made to give retrospective operation 
to far as Jammu & IM p O r fe concerned. 
Ifeere may he cases where in a court of 
tew in the State of J a m m  tod Kashmir 
an affidavit may have to he used or tome 
other 4ocw»mwrt m y  haw  to be m d  In a  
court o f law o r before some authority 
w&ich may have been affirmed and veri, 
tod prior 10 this Act coming 
The Act is not clear oft tfc& p«fa*ao4 H
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miU give rise to unnecessary question of 
.construction, whether this can be given 
retrospective effect o f not. 1 would like 
(0 know from tbe bon. Minister whether 
qr»f»orrtrr>g to him or bis Ministry, m  
Affidavit which has been affirmed before 
the coming into force of this Act will 
be acceptable to a court o f law.

1 now come to Clause 3 of the Bill— 
regarding rules made under this Act. 
The hon. Minister has himself said 
that in the present enactment of 1948 
there is no provision for bringing these 
rules before Parliament and that, in 
keeping with the present trend of legis-
lative form, a provision is now being 
m'ade for laying the rules to be framed 
tinder this Act before Parliament. So 
far. so good. But I would like to request 
the hon. Minister, since the present, pro-
posed provision m Clause 3 does not 
make it very clear, to lay on the Table 
all the rules which might have been 
framed under this Act so far—there can-
not be very many rules—so that Parlia-
ment can exercise its power, if need be, 
in keeping with the intention that is now 
"being incorporated under the proposed 
sub-section (3) of Section. 8 of the Act. 
These are my suggestions to the hon. 
Minister for his consideration and I would 
request him to give thought to this 
matter. Although the present Bill may 
not be suitable for the purpose of cover-
ing all the points, but these are matters 
1 would request him to take into con-
sideration and at least to  utilise the rule- 
making power for the purpose of making 
it more effective and not keeping it as it 
is»

MR. CHAIRMAN: Shri Bhogendra
lha—not here.

Shri J, Matha Gowder:

*SH*J J. MATHA GOWDER (Nfl- 
giriS): Mr. Chairman, Sir, on  the Diplo-
matic « td  Consular Officers (Oaths and 
TFees) (Extension to  Jammu and Kashmir) 
Bill* 1972. I  would like to say a few 
words on behalf of my party, the Dm- 
vldn Munnetra Kazhagam.

Sir, this Bill provides for the extension 
of the Diplomatic and Consular Officers 
(Oaths and Fees) Act, 1948 to the State 
of Jammu and Kashmir. 1 have no 
objection to the extension of the parent 
Act passed in 1948 to the State of 
Jammu and Kashmir. But, 1 take strong 
exception to the other provision through 
which the Government want to gloss over 
their lapse.

After 24 years of passing the parent 
Act, a provision has been made m this 
amending Bill for laying on the Table of 
both houses of Parliament the rules 
made under this Act. At the very outset 
1 Vould like to ask of the hon. Minister 
of External Aftairs piloting this Bill as 
to how this important parliamentary pro-
cedure escaped the attention of the 
Ministry for all these 24 years. I have 
no doubt that during this period of two 
and half decades the rules and regula-
tions must have been formulated under 
the parent Act So far the Parliament 
has not been given an opportunity to 
verify whether they have been formulated 
in consonance and in conformity with 
the piovisions of the Act. I do not hesi-
tate to say that the Government are 
guilty of bypassmg the Parliament all 
these years.

1 am sure, Sir, you will agree with me 
if I  say that the Government’s ignorance 
about parliamentary procedures cannot 
easily be condoned Similarly, if the 
Government were aware o f the procedures 
but had not cared to amend thc parent 
Act for the purpose of placing the rules 
and regulations on the Table of the House, 
then their negligence of Parliament 
should be condemned forcefully. In 
either way the Government cannot get 
away from the wrath of the House.

Sir, the Ministry of External Affairs 
has got a  plethora o f highly-paid officials 
with all the attendant paraphernalia. 1 
do not think that they should not be  
allowed to get away with this kind of 
serious lapse in not complying with the 
basic requirement of parliamentary legis-
lation.

♦The original speech, was delivered in Tamil
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Sir, I  do not know whether, even after 
ghis Amendment is approved, the existing 
roles and regulations would be placed 
before the House or the rules and regu-
lations that would be framed hereafter 
would be placed before the House. I  re-
quest the hon. Minister to clarify this 
point

When I see such a lapse on tbe part of 
the Government, I begin to doubt that 
there nught be many more such lapses 
which would have been swept under the 
carpet.

In the end, I would request the hon 
Minister to ensure that, if there aie any 
other s>uch Acts having no provision for 
placing the rules and regulations before 
the House, suitable amending Bills 
should be brought before this House 
without further loss of time.

With these words, I conclude.

fTRo ( s r o f m ) : *ror-

gft 'iTw f i w  
v r f w r  ( j m  sto : ( ^ -
^ r f l T  q r  t e n r )  fa&PF ifcft afr

5P ^ r T ;T ^ ' |  1
«r»f> cRr 3ft fan; ^
% ^  t f a s  ?r

ft?  J T f  «rr 1
s s f s p ?  srsr m m  ^rr t ^ t  1 1

t  HHWflT jf fa*n*r k w  f o r  * t  m  WK 

t f t x  % $r«r ^  
f e r  |  qpfffc §5fr * t£

^  ^  ^W lftovr ^  ^  s m x  %
... ^ . .. - -. - K y

T i'T O H sv  ^t k  v n ren : w v t v  
^ r t a r f a w #  i f t o r ^ w

^  m  f rt o n c 
^  |  i $ r f  v t t  % f r o

*ft *sr f o r  *rr<tf ^

^ r f e r r t  i srrqr ^  w f h :
CRT qr<Z* i fft $  fjr)
^ r r  *rr T$r t  fa  mft&m 370  srt 

#r in<T tprrfar*r 
5R §  s r rfa  fw ^r 3 r c  «rrc

5TR- #  3 i ^ r  ^ t  ?r <?? * rk  ^  m 
<r*Tir ?fr *  <rt 1 ?r$ g to
?r?ft I  1

stp t^  fa*aT |  f a  ^  s f t  sFnr^st 
tp tf  rr*=FT I W5T3T STS t  f a  
?iT n f a ^ T *  srrfr rr$*x ^  T|Tr

t ^ s T T c ^ f i R r  m ^ ^ a r T T i  

i r r w t  fa jW fre -*  s w 3" s r t  wrfgrr 
«rr 1 in f t  cr$ faT *  n ;fo tfa s  m 

f t  *rtr 1 < r <  ?tpt 
^ r r  I srw # n,fr ?m \  1
zrp? Wcfi WT'T T i  ^  I T 7 ? t

5TTWt f̂TPTH % ^FT^cT ’TRT
«rr ?rtT ^r^rr ^T fr^  «rr f% #  v r

f  ?rff Trar f  %  ^ i w c  %

217̂  5TPT ^  *TT «Pft |  ?
«pff »r̂ t ?rnr v i l d w  3 7 0  ^ t ^ ' iPm  

t  ? iN i ysE|ssrr % o t ' T ^  
w ^ T c r ^ t ^ t ,  ^ ^ r r s r ^  

| f 5 R r  q r  w f W  ^
^  ^  1 %f*R ^ r t  ^  ’irsprtr
«p^rr 5®n^rr i  s f *  ir r f^ T  3 7 0  

¥ t  f e r r  ^ tr t t  ?ft w  *rc§
% ^  f^rerf ^  f ^ r  s n w r ^ P T

^ r i f  ?r q«?ft 1
fp rR t w f l -  ̂ ft « r ?  Sr ^ wi vtr
^  W r  ^ r r  w l ?  ^ f t  »pt « r k

t^ F s c  *1^  apr ?nr t jftF r  

tftra: w *3  afrr ir fsw rr  *rr i
T'T 5ITOt w i t  ^  ^
w n f k  ^  T^sFrrf v r  t i f r  wrf^tr «rr 
<pt w r v t  W P t ^ f S
^ r r  ^ r % r  1
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T O  *rf ^  I 1 9 4 8  *T
gfr v r ^ f  snrr «rr «p t %  tfr *f t  

2r 5prr #  s n  «rc smj; ^  r t f  ? 
scr̂ r uTf fTpr 5r « r  sfa* t o  %
srpr«f <vr i sfr <r?fr *r ?f t  nr* |
s f w t  / r  *r p j *ffr s r m  srrf^spf w t  
? rfr f r r r  ^  ? jt?  r*f? % ^ r r  fr nq? ?r#r 

ir^Tcfr r h'i s m  *fir £  ? ^  *fi% 
^ r  ’cnr ^rrc wv s r t#  3f i

* r r ir e  s r m  i *  ifr  

?TiCt wpt *n/V t f r  q r  s w r  w * f r ?  t k  
5TPT TV ^  t *rfa?T tT
sprrrr g  «r sfir ? rn m  §? f t  ^rrff >

tt w & i  ?rr ^  zrr fr*fr sfrr cP ?  * n

17 hrs.

»jft W H *?? ?T<TT ( )  W T fn
^  r ^
TO T f- I $  % ^ r  m  WSTT ’STT̂ fTr ^
far 3ft *R3T $*T f r f w z  q m t  f  ^  qrrsri
tpT trrffogsr tT^ft^r f^'d'lT 1̂ HT

^ s r c f r t  f a ^ r  § w f p r  'SnTr #  * M t  
sm rjp fa  ? qrrEwrnfc

% qpT S^MT T O  ^  fRTJ t  f a  
sft 5TR «R  W  t «TTT 

$T «RT^ I  *R% *F5T<fa fW R 
«RT#|*—

*ft gw tr w  v ® c * r  ( ^ r r )  

t  s p r ^ tt ^ r r  p  i t o  * r  n « r -

««rrqftr n $ ta *  ^  anr T fr ft i 

i * r n r s m r  w t w  arr^t
T *  I

t f t  * j p r *  i n n  ^  *tp?> x\$cx*  
**t q i W  whp fwf^‘%  % «rar<f?r ?rf 
« p F ^ r t % T O  ^ r  t c  x m  

*m , i t ? r | f  i r w r t  f a  194 8
^  gft ^ r t  9R7 «rr i # i p # r » r m

fr* R  Trnff^r 7 w  ^ r n  f*r*fir 

% ^ P n TT ? f t  5 t ? r ^ ^  

a v a f t f m s t f  ^ > t o  #  #3f 

^  t^ tt  irqrr ?ft» f r  t r  ^ t5 t t  i 

ii^r ?r? frnaT ^snr |

\\heie  d IcgisUt'on rule, subiule 
bvc law tit. framed in pursuance of 
the Constitution or of the legislative 

functions delegated by Patlamtnt to 
a suboidinilt authoutv is lud Ktore 
the IloUiC, ihe period specified in 
the Constitution or the relevant Act 
fot which it is required to h* laid 

shall bL completed before th* House is 
adjourned unt Ju an! lau i proro-

gued, unless otherwive provided in 
the Constitution ot the relevant Act”

19 4 8  ^  s r m  i irrsr

1 97  J t  • ^  ^  ^  ,fTr3f 3 ^  ^  

srrft^nT xm f a  t o  tfr t c  s*r 
f>ranqfY t ^ t  w  i r r #  k f t  w  

»rcr I  *flr ^  5TTT €  tfFH r ^ I T  |  f a

whether those rules which were framed 
bv the executive agcncies were ever exa-
mined by Parliament or by the Subordi-
nate I egi lation Comnvttee

5 ft i t t  t f f p  #■ srsfrnr

^  f ®  ’Terr ?r$t 1 1  O T r  *Rr5re 

tr^  ^crr |  f a  sft t t s r  fr r r

efT^ |  ^  5 ^

qrfm T O f  I  I

*rm Jr «r? «ft t o t  I .

“So, however, that such modification 
or anivulment &lwl 1c without pre-
judice to  the validity of anythmrt 
previously under this iul«/’*
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'SfTcTt 4  * R t f a
$ « w  srt ^  |  $  f a n  m  f a *  $*t i f t  

flWr | ( srm  e m r ^ f w f s m ’t  1
fff ?T?$ *T 1948 % W f % «F5T»hr
*fr w  #  srnr f t  »r*r 1 w r ^ r  

*ftf grnr sffr | ?
* 5 ^  «rrt % ^ r  % apt$ s r i f w r  «tpt 

*pft *p^r f  t »rot 5̂  WTT«^^% 
f a  :
The court can examine those rules and 

tee  whether those rules are in accordance 
with the Act or not

m  w  en:? srrfaaPT ^  |  1

i t t t  t  f a  *rs*r
«rc v S f t  1 * m  | w
w r ^ n  ? 1948 3T?r qrpj-T % srptct

w  *ptt fa r  *ftr srn m  
$  m i  1 #  w ra r %  m z  v f j j t  
% f m m  % o t t t  cperr ? * 5

i ^ s r a r r  ?m ?r 1 1 t o  %

f a r  m  «rrarr |  srrfvsnT
t f ^ $ f c r r t f a * W T O 5 [ i t * r 3 r < r c  
m  i f f t  *rj g r ^ r  *ft ^  1 1  
%fa?r ?rfr wrr ^rrsr 3  t |  |  sfh:

|  f a  ?T3R ^  ^  q r  T #
wtf»r 1 «ft s rp f t  «rr f a  t o  
flft Star «rc r #  a r m  1 ^ f a *  #  t< i 

3$  i * r  m  M ^ h  f r r
f s r t s r t  <rratf |  m srt

f e r  tfcrarfasr <spran^' g it *ptt stf?  
«Fff^ |  ? frw  v^flr |  f a  ^
f * T  35TP  ̂ ^  5FR%  f  S i f t  jjjft ipfcg fTTKTR’

awr «rH3P 1 ai^r fo tw  wi^r $ r s r i t  %

#  %  « r p r r  a f t  t  * r  * $ •  w^r i ,
W ^ t  arNr i to r  wVri 1 v w  |  

f a  :
1

4haQ H  wSOuwi »i»iodk» to the validity 
o f anything previously done under this 
rule.

w ftS irw  w i  i r r w r  «r?w
^nri 1 #  * f m  |  ?rr ^

^ T  >pHr ? ITT?^ OTT

spt $  *tQ S t  ?Tf^ T t%  *Pt t  I
%f3R%SR 2R7% ^  <rrr4 3W srro
t r ^ F ^ f ^ r  ^ t ,  9*pct#f^p 5T?ft-
?rft ^ir ^  |
t t  « r f w R  f a ^  qpft ?rt fjfaT ^nrf^r 1 

1 9 4 8  % VI5|5 afr
^  STHiT WX T% |  %ftt w w r  spR 

»t«it 1 %fa!f *r? € fa  ^  1 1  * m  
«m% wrrsr ^  T$rr 1 1 ^  

g  f a  ? r rr  w j ^  tftx vti? t n  eft
srsBpr ifrarr ? s r t s t  Htrt «$r ^ f t

^!T f f  ? 5*r ^ T R  apt
2̂?T ? n w ^ r r  I  ? fP^TI < W  W  fa?T 

W>t 7n% «PT irsp I  fa  f?R?t
q r  f o n  ^  1

%fa*r h w  t o  n% ^ft ^ c f t  t  f a
1 9 7 3  % 5Tf 5TRT ^ft TTFT «PT̂ T ft 3TT%
f a  ^ft f ^ n r  #  w &  % r̂nflpr 
w  1 v rfa T  ^T^ft ^r^Ttj ^Nft 

? «ftr «rt ^ f s t  ^  f ,
^TfiT SRT g v r  ?

SHRI 1NDER J. MALHOTRA (Jammu): 
Mr. Chairman, 1 most heartily welcome 
this Bill But here I would like to re-
mind this august House tbat in every ses-
sion this kind of Bills are being brought 
forward by Government for the extension 
of one legislation o r the other to Jammu 
and Kashmir On previous occasions also, 
I have advocated that whatever legel ar-
rangement is required or procedures to he 
adopted, it should be seen by the Central 
Government that in no legislation from 
now onwards the words ‘except the State 
of Jammu ar.d Kashmir’ should he there.

As Shri Bade did, I  would not tike to  
get into the controversy whether arffefc 
370 should be abrogated « r «pn* of fee 
change he brought in the Conttitttfon be* 
cause hat is a matter often discussed on 
the floor of this House. Bttt Si* principle 
piincfele 1 am in Agreement with him.
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Why should we the people of Jammu and 
Kashmir State, suffer? The people of Jam-
mu and Kashmir elect their representa-
tives to this House; we voice their case here 
and people also expect that they should 
be benefited by their representatives being 
here. The hon. Minister will say that this 
is a wider question and he is not in a po-
sition to answer it. I am only trying 
to  remind this House that on previous 
occasions only also we have tried to pin 
point the attention of Government and 
this House to this basic problem existing 
today.

I would only like to lefer to one obser-
vation which my colleague, Shri Bade, 
made regarding the State of Jammu and 
Kashmir. He said th'at the Central Gove-
rnment is always nervous and touchy about 
the State The fact is otherwise; it is not 
the Central Government or the State 
Government that is nervous ad touchy, 
but it is the Jan Sangh which is touchy 
about the State of Jammu and Kashmu.

SHRI R. V. BADE: I have said that art! 
370 should go

SHRI INDER J. MALHOTRA: He does 
not understand art. 370. That is my diffi-
culty.

Sir, I would here like to say this: that 
whenever sincere and genuine efforts are 
being made by the Central Government 
and the Government of the State of Jammu 
and Kashmir to normalise the political situ-
ation there, the Jan Sangh party always 
opposes any kind of these efforts. So, 
let me once for all tell my hon. friend that 
the people of Jammu and Kashmir State 
know where their benefit lies and to which 
kind of leadership they should look upon 
to  better their future. Sir, the people are 
alto aware as to what role at the different 
junctures, When the crisis existed in the 
State o f  Jammu and Kashmir, the Jan 
Sangh or the ESS played there. 1 will be 
fa ilin g  my duty**

SH m  R. V. BADE: We are not fcgainat 
the point that Jammu and Kashmir should 
be  integrated with the rest of India.

S*r T t ’f i s t  |  %  $ e t

*t* »

SHRI INDER J. MALHOTRA: Since 
Mr. Bade is interested to know what kind 
of dialogue has been t;oing on between 
Sheikh Abdullah and the Central leader-
ship or other leaders, I would like to men. 
tion, with your permission, that Sheikh 
Abdullah is as good au Indian citizen as 
Mr. Bade is. (Incrruptions) It is only the 
Jan Sangh who do not accept that Sheikh 
Abdullah is an Indran citizen. If efforts 
are being made to normalise the political 
situation in the State and if the plebiscite 
front is coming forward to join the Con-
gress party and reaffirm its faith in the 
accession, what objection have Mr. Bade 
and the J*an Sangh got? (Interruptions).

SHRI FAGANNATHRAO JOSHI: 
(Shajapur) Where was the affirmation 
first?

SHRI INDER J. MALHOTRA: This only 
proves the sinister design on their part to 
see that there should always a political 
instability m the State of Jammu and 
Kashmir. But I would like to tell them 
that we the people of Jammu and Kashmir 
know how we can normalise our political 
situation and how we can better our rela-
tions with the rest of the country.

In the end I would again like to im-
press upon the hon. Minister that he may 
kindly once again convey our feelings to 
the Law Minister to see that whatever 
procedural things are required, they should 
be done, so that henceforth every kind of 
legislation which is passed in this House 
should automatically apply to the State 
Government of Jammu md Kashmir.

SHRI S. M. BANERJEE (Kanpur): Mr. 
Chairman, Sir, I rise to support the Bill but 
I also share the views expressed by my 
hon. firends that a  decision should be ta-
ken m the House that any Bill which is 
passed in this House should also cover the 
Jammu and Kashmir State, because we 
have all accepted that Jammu and Kashmir 
is an integral part of our country. Hopes 
are given by my hon. friend Shri Inder 
J. Malhotra about which, if they come true, 
I  shall he the happiest person, if the ple-
biscite front dissolves itself and merges
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[Shri S M Banerjee] 
wtth any progressive section or progres-
sive political party

When we speak on this Bill, it really 
reminds me of the said plight in which the 
Indians arc when the) go abroad and of 
thc behaviour meted out to  them by our 
d.plomats there Mr hon friend Shu 
Somnath Chatterjee has mentioned this 
end t A'ould like to go on lecord and I 
would lil e to get an assurance from the 
hon Minister to the eflLU, as to 
how the problem could bei solvtd 
I  know m UP that when our Indian go 
abroad to England, especially to I ondon 
they aie not helped by our High Com-
missioner or his> si ift Out India House is 
only famous for any thing to r tho Indians 
and that is, for good Indun fowl They 
onl> go there for a cheap and good Indian 
food Otherwise thc behaviour meted out 
to them is reall> very sad and is a sad 
commentary on our diplomats tn iorcign 
countnes

I had the occasion to meet some of our 
diplomats when I went to Czechoslovak n  
There I  saw that most of our diplomats are 
as posh as the diplomat* in those countries, 
but when it comes to the question of giving 
aid to the people they feel so helpless 
I do not know whether they want to do 
anything or whether they are so helpless 
because of the lack of power or the lack 
o f authority with them 

AN HON. MEMBER Lack of effort 
SHRI S M. BANERJEE Lack of effort 

may also be there The amount they sptnd 
is so fabulous It is a fantastic amount 
which they spend I am told tha* wc 
have to prove before the world that India 
is a sovereign and independent country 
and we have to fall m line with other 
ambassadors. Thev say that we ha\c to 
fall m  line with them As Ambassadors and 
representatives of a poor country whose 
leaders from the Prime Minister down to 
the Deputy Prime Minister talk of 
austerity day m  and day out, 
should we behave in that fashion 
in tbe foreign country? I t is 
a lad  commentary that when there Is 
race gomg on between unemployment 
and starvation io oa r country, our Ambas-

sa d o r abroad  Should lead a luxurious life 
1 am rUem ng to this matter knowing 
lully that this will not be answered Stul i 
would like this to go on recmd The 
Indians who go abroad get a very bad im-
pression about the functioning of oui Em 
bassics rhere may be some exception* 
but generally speaking, they do not help 
us This is a general complaint which vc 
receive from the students md Scientist*, 
wno asre abroad Some qualified eiimne- 
eis abroad wanted to come bajc to Indi 1 
when a call vias guen here and when the 
Hon Minister Mr Subramaniam said that 
jobs would be given to them Ih tii ap-
plications were not even sent 'irn, and they 
wuc treat d shabbilx I have already for 
warded two or three applications of that 
type

My lion friend Shri bomnatn (h u t 'M  
|cc rai ed th t point about th . aitulavit 
If anybody gets that duly tmhomed ffi 
davit will that be valid here> thc present 
Bill gives the impression th it an o i l1* 
or affidavit might be accepted m the coun-
try but not in Jammu and kashmir ? 
want to know fiom the I on Minuter if 
that is thc intention and if any High Court 
his not accepted it I am sure that the 
High Courts do not accept such a dtc 
hration or oath or affidavit

Another very important problem was 
raised by Shn Daga Clause 3 of the Bill 
says that every lule made under this Act 
shall be laid before both Houses o f 
Parliament I want to know whither the 
rules framed after the passage of thc Bill 
m 1948 were laid before the House or not 
1 am told that they were not laid That 
being so, you can imagine the tate of the 
rules framed under this If  the rules fra-* 
med under the 1048 Act ha e not been laid 
on the Table of the House m 1973, we 
can imagine what will happen to  the 
rules which are going to  be framed 
under the present Bill Am I to take Jfc 
that the rules to  be framed in 1971 wiU 
be laid on the table of this House only 
after my obituary reference? I want at 
clear asurance on this point that the rules, 
will be laid on thc Table of the House* 
Thai is exactly why Shri Somnath Chat- 
tefjee and I  opposed an earlier Bill and a t 
a  result of that opposition certain roles a n t
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regulations were kept in the Library of 
Parliament though they were not laid here 
We want to lead the 1948 rules before 
pioceedmg further with this Bill I want 
a ruling from you on this point I 
have not read those rules and l h-ne been 
speaking from memory, from presumptions 
and assumptions I would lik** to get at 
le is t  on t p«<?e of the rules before procee 
ding further

MR CHAIRMAN No niUng is requi-
red The minister

SHRI S M BANfeRJFE f am new 
member, but you art here since 1952

If you have re id thc rules, I accept it

MR CHAIRMAN 'i ou are a very old 
and intelligent member Ihe Minister

SHRI SURFNDR A PAI SINGH Sir 
I am thankful to hon members for their 
participation m thc deb ite I found 
from their remarks that as far as the 
question of extending the Act to Jamcnu 
and Kashmir is concerned fell members 
have supported th i meisun. They have 
however taken this opportunity of mak 
mg certain obsei\itions not in res id to 
this Bill but m re t m l to the 1948 Act 
Mr Chatterjee said that the time has 
now come when we should re\iew the 
1948 Act to find out whethei there are 
any flaws m it and some changes are 
necessary That is a suggestion for ac 
tion to which we will give the utmost 
consideration He also asked whether
Affidavits made prior to the passing of
this Bill will be accepted as admissible 
evidence or not We do not envisage
any difficulty, because even though this 
Act has not been extended to Jammu 
and Kashmir, the courts m Jammu and 
Kashmir have at] along been accepting 
these oaths and affidavits made outside 
the country as admissible evidence

SHRI SOMNATH CHATTERJEE Are 
there any instances?

SHRI SURENDRA PAL SINGH
So for there has been no difficulty in the 
working of the Act, I  am told because 
in  the Jammu and Kashmir Evidence 
Act them is a provision which says that 
oaths and affidavits authenticated by our

consular offices abroad m n  tv* accepted 
by the courts m Jammu and Kuhmii 
On that basis, they have been accepting 
them m the past But I do agic< tV-u
tli<• i;> not a legally fool proof ai 1 inu 
ment I hit is why we have come for 
ward lu plug this loophole JHe a!s:>
sjid something about oui embassies ab 
road not being hc’pful The same poin 
was madj by Mi Bmcrjec also Ths
is a completely difieient matter alto0 -
ther

SHRI SOMNATH CHATTFRJhF 
It is import irt because th;se arc the 
officers before whom tht affidavits will be 
w orn

SHRI SURENDRA PAL SINGH 
No officer of any embissy of India ab 
road is expected to crcatc any difficulties 
for any of our nationals abroad It is 
then duty to give the utmost help to our 
nationals abroad If there are any stny 
cases where any officer has not acted 
properly, it can be brought to our notice 
and we will take action

SHRI S M BANFRJEE Let our dip 
lomats abroad first tike an oath that they 
will beh-ive then they can ask others 
to take oaths

SHRI SURENDRA PAL SINGH 
Mr Banerjee has made a sweeping re 
mark about the functioning of our offi 
cers abroad This is not the proper 
occasion for me to give a detailed reply 
but 1 am not inclined to agree with all 
that he said about the functioning of eur 
embassies By and large they have been 
functioning efficiently In case there are 
any compfeunts we will certainly look 
into them Mr Bade and Mr Inder J 
Malhotra brought m a larger question of 
Jammu and Kaslimir as such

SHRI R V BADE My question was 
Why have you not made it with retros-
pective effect?

SHRI SURENDRA PAL SINGH 
The main burden of his speech was why 
article 370 of the Constitution should 
not be done away with and why should 
not all Acts passed by the Parliament
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[Shri Surendra Pal Singfel 
automatically extend to tfammu and 
Kashmir This is a much wider issue 
Hon Members know fully well the back-
ground of the Kashmir case and they 
also know that all the provisions of our 
Constitution do not apply to Jammu and 
Kashmir State but, gradually, by and 
large, more and more provisions of our 
Constitution are being made applicable to 
Jammu and Kashmir This particular 
Bill is an example before us We are en-
acting this law which will be extended to 
Jammu and Kashmir To bring in the 
larger question of Jamrau and Kashmu s 
integration at this stage is not ically cal 
led for All I can say is that Jammu 
and Kashmir State is ad much an integ 
ral part of India a* any other State even 
though it 'does enjoy a certain special 
position

SHRI R V BADE There is a 
provision 10 the Bill that this will come 
into force at once Why have you not
made it with retrospective effect?

SHRI SURENDRA PAL SINGH 
There is no need to give any retrospective 
effect to  this Bill As I  said earlier, we 
have had no difficulty in the past It is
only for the future As I  have said,
there is a flaw in the present arrangement 
and we are rectifying it It is not ne-
cessary to give it retrospective effect As 
regards the Rules made under the 1948 
Act, I  am not m a position to say strai 
ghtway whether tiny  have been laid on 
the Table of the House or not All 1 
can say is—

SHRI S M BANERJEE My point is 
Do they exist or not7 If they exist 
whether they have been laid on the 
Table or not?

SHRI SURENDRA PAL SINGH 
The Rules certainly do exist The Rules 
have beep made under the 1948 Act and 
I  am sure, we can make them available 
to  hon. Membera I am not m a post- 
Una to a*y whether Hwy were actually 

m  the Table of the House. th e  
ftnfea whitfh wltt be jwule ftwn w v  on* 
fftyris, sn'cter this Act, will be laid m  

TaWe of the House. These Roles 
be made available to  hon. Members

and they can see If there k  anything 
wrong in them, they can make suggestions 
and alter them also

Sir, I  do not think there is any other 
point which requires any reply from me. 
With these words, 1 commenced that the 
Bill be taken into consideration

MR CHAIRMAN The question is

That the Bill to  provide for the 
extension of the Diplomatic and Con-
sular Officers (Oaths and Fees) Act, 
1948 to the State of Jammu and 
kashmir as passed by Rajya Sabha, be 
taken into consideration"

The motion nas adopted

MR CHAIRMAN Now we take up 
the tlause-by-clause consideration of the 
Bill

There is no amendment to clauses 2 
and ^ So 1 will put them together to 
the vote of the House

The question is

That Clauses 2 and 3 stand part of 
the Bill”

The motion was adopted

Clauses 2 and * wen added to the 
Bill

Claust 1— (Short title and commence-
ment )

MR CHAIRMAN. There is an amend-
ment to clause 1 by Shri Surendra Tsl 
Singh

SHRI SURENDRA PAL SINGH:
1 move

Page 1, hue 4,—

for “1972” substitute “ 1*73" <30

MR CHAIRMAN- The question is;

Page 1, line 4^*. 

for "Itfr substitute W  (2) 
The motum wag adopt*&
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MR CHAIRMAN Ttw question is

“H a t  clause 1, as amended, stand 
part of the Bill’'

The motion h o j adopted

Clause 1, as amended, was added to 
the BUI

MR CHAIRMAN Then, there is an 
amendment to  Enacting Formula by 
$hn Surendra Pal Singh

Enacting Formula

SHRI SURENDRA PAL SINGH
I  move

Page 1, line 1,—

fo r  "Twenty-third” substttute "Twenty-
fourth” ( I )

MR CHAIRMAN The question is

Page 1, line 1,—

for  Twenty-thirtl substitute ‘Twenty-
fourth* ( I )

The motion was adopted

MR CHAIRMAN The question is.

“That the enacting Formula, as amend 
ed, stand part of the Bill”

The mot ton *as adopted

The Bnactmg Formida, as amended, was 
added to the Bill.

The Title mov added to the Bill

SHRI SURENDRA PAL SINGH- I 
be t to move

'T h a t the Bill, as amended, be pas- 
«eT

MR. CHAIRMAN* The question it: 
"Itot the Bill, as amended, be pas* 

The motion was adopted

17 30 h rs.
CIM-MATOGRAPH (AMFNDMrNT-* 

BILL

THF DEPUTY MINISTER IN THF 
MINISTRY OF INFORMATION AND 
BROADCASTING (SHRI DHARAM B1R 
S1NHA) Mr Chairman Sir, oh behalf of 
Shri I  K Gujral, I beg to move

“That the Bill further to amend the 
Cinematograph Act, 19S2 as passed 
by Rajya Sabha, be taken into con 
sideratioo ”

•This brief Bill which is before the 
House seeks to amend the Cinematogra 
phic Act mainly in one respect th is 
is to brmg the provisions of the Act in 
to force in the State of Jammu and Kash 
m ir With this, the provision of the 
Cinematographic Act will he in force 
throughout the length and bicadth of the 
country

At present, the regulation of the 
cinematographic exhibition is earned out 
under an old Act of the State Govern-
ment dating from 1933 

SHRI JYOTIRMOY BOSU (Diamond 
Harbour) On a point of order I was 
searching for the Act which they have 
mentioned m the Bill namely, die Jam- 
mu and Kashmir Cinematograph Act 
1898 I could not get hold of this 
Therefore I was unable to study the Bill, 
the House is not prepared for this

SHRI DHARAM BIR SINHA, 
That is how they use in Kashmir If 
it is translated into A D  the year is 
1933

SHRI JYOTIRMOY BOSU I could 
not get it

MR CHAIRMAN Now you try to  
get it

SHRI DHARAM BIR SINHA 
The Government has the active support 
of the State Government of Jammu and 
Kashmir in its effort to substitute th»  
old law by one that is applicable to the 
rest of India and thereby brmg unifor-
mity all over the country Towards 
this end, a  Presidential Order entitled 
the Constitution {Application to  Jammu 
and Amendment Order 191%


