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DIPLOMATIC AND CONSUI AR OFFI-

CERS (OATHS AND FHES) (EXfEN

SION TO JAMMU AND KASHMIR)
BILL

THE MINISTFR OF SIATE IN THE
MINISIRY OF IXTLDRNAL AFPAIRS
(SHRI SURENDRA PAI SINGH) Sir

I beg to move

“That the Bill to pronde for the ex-
tension of the Diplomatic and Consular
Officers (Oaths and Fees) Act, 1948, to
the State of Jammu and Kashmir, as
passed by Rajya Sabha be tahen into
«onsideration

The Diplomati. and Consular  Officers
(Oaths and Fees) (Extenston to  Jammu
and Kashmur) Bill 1972 seeks to extend
the Diplomatic and Consular  Officers

(Oaths and Fees) Act 1948 to the State
of Jammu and Kashmur This Act of 1948
empowers omt Diplomatic and Consular
Officers m any foreien country or at any
other place within therr jursdiction, to
admmister any oath and take any affidavit
and also do any no amal act which any
notary may do withm the States compiis-
mg the Union of india

Oniginally the scope of the 1948 Act
was Limited to the former provinces of
Indra It was first amended bv Adaptation
Order, 1950, whereby the word ‘provinces’
was substituted by the words ‘Pait’A’ar
Part ‘C’ States” Later, 1ty operation was
extended 1o the former Part ‘B’ States ex-
cept the State of Jammu and Kashmir by
;l;;ﬁAdaptauon of Law (No 3), Order,

The subject matter of the Bill 15 relat-
able mainly to entries 2, 12 and 13 of the
Conturrent List of the Seventh Schedule
to the Constitution and icidentally to
entry 11 of the Union List of the Seventh
Schedule tp the Constitution, which have
been spplled fir Augnst, 1972 with sutable
amepdments to the State of Jammu and
Koshmir by an order of the President
under Article 370 of the Constitution

Consular Officers,
etc Bill

The mam object of this Bill 1s, thercfore,
to make icgally valid the documents exe-
cuted before our consular officers when
produced mm evidence m a comt of law 1a
he Stale of Jammn and Kashmir in the
vime ranner as in other States as well as
10 n ¢ the Rults made under the 1948
Act anpYictble to thit Stie as they apply
to wny other Stite m he Unio1 of India
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Section 8 of the 1948 Act confers on
the Ceatral Government powers {o make
Rules to carry out the purposes of the
Act and spells out certain specific matters
with reference to which Rules may be
so made This section does not contam
any provision regarding laymg of the
Rules  before Parhiament 1 also,
therefore, take this oportunity to propose
wnclusion of clause 3 in the Bill, miorpo-
rating the standard provision laymg of
Rules before Parliament m Section 8 of
the 1948 Act

With these words, I commend this Bill
for the consideration of the House

AR CHAIRMAN Motion moved

“That the Bill to provide for the ¢x-
tension of the Diplomatic and Consular
Offivers (Oaths and Fecs) Act, 1948, to
the State of Jammu and Kashmur, as
passed by Rajya Sabha, be taken into
consideration ™

SHRI SOMNATH CHATILCRIEE
(Burdwan) Mr Chairman, Sir, this 18
a simple Bill which has been biought to
extend the provisions of 1948 Acttothe
Siate of Jammu and kashmur and to pro-
vide for laving of 1ules before Parhament.

T t.he this occasion to remund the hon.
Mimstes that the time has come when
there should be a review of the working
of the Act which was enacted as early
as m 1948 1 wowld bke to know from
the hon Minster as to on how many occa-
sions, to the notice or hnowledge of the
Government, the recourse has been taben
to the provisions of tlus Bill. It has re-
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{Shri Somnath Chatterjee]

mained almost a dead-letier because of
the simple reason tbat Indians in foreign
countries try to avoid a particular place
where there is an Embassy or a Consulate,
Unless they are forced to go to  these
Bmbassies or Consulates, they avoid going
to these places because of the most un-
sympathetic attitude that is adopted 1n
these places specially towards Indians.
There have been numerous complaints spe-
ciglly from student community that
they do not get any assistance whatsoever
from any of our Embassies and the Coh-
sulates. This is a very.unfortunate state
of affairs and it really requires that the
Gavernment should pay its atteation to
this important aspect.

Another aspect is—I do not know whe-
ther the hon. Minister has any knowledge
of jt—ithat so far as affidevits or docu-
ments are concerned so far as affirmations
before a Diplomatic or a Consular officer
in g foreign country or any notarial act is
soncerned, how far these affidavits or do-
cuments in courts of this country have
been given effect to. It i not done be-
cause of the simple reason that under the
Civil Procedurg Code, there are provisions
as to how affidavits have to be affirmed
and produced before courts of law. With-
out changing those provisions in the Civil
Procedure Code which is a mwuch earlier
enactiment dealing with provisions regard-
ing filling of wffidavits or affirming of affi-
davits, this law is being enacted which is
not really taken recourse to because the
courts it this country are not prone to
accept such affidavits and, on the other
hands, the courts are reluctant to accept
such affidavits,

1645 s

[Sukt K. N. Trwary in the Chair.)

There have teen case laws alswy on this.
Therefore, I would request the hon. Mi-
nister’ to ascertais the position, how far &
provision like this hes became an effoctive
provision. Why should the time of Parlia«
ment be wasted, unmecessatily, in trying
to onlarge operation of an Agt which has
fio practical wutility?
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The other aspect which I would request
the hon. Minister to take note of and to
make suitable provisious at the appropriste
time is based pn the question of recipro-
city. So far as affidavits are concerned,
those which have beenm, let us say, affirm-
ed before a competent authority, even a
judicial authority, in foreign countries are
not accepted by our court of law in judi-
cial proceedings. There may be many
cases where an Indian in a foreign coun-
try may have to file affidavits before courts
in India. He gets an affidavit prepared,
has it affirmed and sends it to India. Sup-
pose he is at a particular place which is
far away from our Embassy or Consular
Office. Why should, for such routine mat-
ters, he be made to travel all the way
to the Indian Embassy or Consular Office?
Why can we not make a provision in
these days of reciprocity and greater in-
ternational intercourse, to ‘accept affidavits
or other documents which are affirmed
before competfent authorities in foreign
countries whom we can accept? Why
shonid restricted facilitiecs be given to
the Indians abroad that they should get
the affidavits affirmed only from our
Diplomatic or Consular Officers? If
the intention is really to make it con-
venient for our citizens abroad so that
they can participate in legal proceedings
without much harassment, such a provi-
sion as I have just suggested may be
incorporated. This is my submission
for the hon, Minister to consider.

So far as Clause 2 of this Bill is con-
cerned, it provides for the applicability
of the provisions of the principal Act aad
the rules made thereundep to the State of
Jammu and Kashmir. T would lmave
been happier if a specific provision bed
been made to give retrospective operation
o for as Jammu & Kashmir is concerned.
There may bo cases where in 8 court of
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will give riso to unncoessary question of
comstruction, whether this can be given
retrospective  effect or not. 1 would likg
to know from the hon. Minister whether
according to him or his Ministry, an
affidavit which has been affirmed before
the coming into force of this Act will
be acceptable to a court of law.

1 now come to Clause 3 of the Bill—

regarding rules made under this Agt.
The hon. Minister has himself said
that in the present ¢nactment of 1948

there is no provision for bringing these
rules before Parliament and that, in
keeping with the present trend of legis-
Jutive form, a provision is now being
made for laying the rules to be framed
under this Act before Parliament. So
far, so good. But I would like to request
the hon. Mmster, since the present, pro-

posed provision m Clause 3 does not
make it very clear, to lay on the Table
all the rules which might have been

framed under this Act so far—there can-
not be very many rules—so that Parlia-
ment can exercise its power, if need be,
in keeping with the intention that is now
being incorporated under the proposed
sub-section (3) of Section 8 of the Act.
‘These are my suggestions to the hon.
‘Minister for his consideration and T would
reguest him to give thought to this
matter, Although the present Bill may
not be suitable for the purpose of cover-
ing all the points, but these are matters
¥ would request him to take into con-
sideration and at least to utilise the rule-
making power for the purpose of making
it more effective and not keeping it as it
is

MR. CHAIRMAN: Shri Bhogendra
Jha—not here.
Shri J, Matha Gowder:

*SHRI J. MATHA GOWDER (Nil-
giris): Mr. Chairntan, Sir, on the Diplo-
matic and Consular Officers (Oaths and
TFees) (Extension v Jammu and Kashmir)
Bilh 1972, 1 would like to say a few
words on behalf of my party, the Dra-
vida Munnetra Kazhagam.
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Sir, this Bill provides for the extension
of the Diplomatic and Consular Officers
{Oaths and Fees) Act, 1948 1o the State
of Jammu and Kashmir. I have no
objection to the extension of the parent
Act passed in 1948 to the State of
Jammu and Kashmir. But, 1 take sirong
exception to the other provision through
which the Government want to gloss over
their lapse.

After 24 years of passing the parent
Act, a provision has been made m this
amending Bill for laying on the Table of
both houses of Parliament the ruies
made under this Act, At the very outset
I ‘would like to ask of the hon. Mnster
of Eaternal Aftairs piloting this Bill as
w how this important parliamentary pro-
cedure escaped the attention of the
Mimstry for all these 24 years. I have
no doubt that during this period of two
and half decades the rules and regula-
tions must have been formmlated under
the parent Act So far the Parliament
has not been given an opportunity 1o
verify whether they have been formulated
in consonance and in conformity with
the piovisions of the Act., I do not hesi-
tate to say that the Government are
gulty of bypassmg the Parliament all
these years.

1 am sure, Sir, you will agree with me
if T say that the Government's ignorance
about parliamentary procedures cannot
casily be condoned Similarly, if the
Government were aware of the procedures
but had not cared to amend the parent
Act for the purpose of placing the rules
and regulations on the Table of the House,
then their  negligence of  Parliament
should be condemned forcefully, In
cither way the Government cannot get
away from the wrath of the House.

Sir, the Ministry of External Affairs
has got a plethora of highly-paid officials
with all the attendant parapherpalia, 1
do not think that they should not be
allowed to get away with this kind of
serious lapse in not complying with the
xic requirement of packiamentary legis-

on,

*The original speech was delivered in 'rmi&l
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Sir, I do not know whether, even affer
shis Amcndment is approved, the existing
tules and regulstions would be placed
before the House or ithe rules and regu-
Jations that would be framed hereafter
would be placed before the House. I re-
quest the hon. Minister 1o clarify this

point

When I see such a lapse on the part of
the Government, I begin to doubt that
there nught be many more such lapses
which would have been swept under the
carpet.

In the end, I would request the hon
Minister to ensure that, if there aie any
other such Acts having no provision for
placing the rules and regulations beforc
the House, suitable amending Bills
should be brought before this House
without further loss of time.

With these words, I conclude.
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SY ®F T FHAT WON G K A
9% FAY TEY T W WAT VA T
forud wwfad frar ? wa S frd
amdfad w8 frav @t ww A w v
aF ot Comw 33 et weT # A
TEY TFT AT H G T TR AT G
ey a7 faar gom &

Wheie 4 legislatton rule, sub rule
bve law et¢  framed m pursuance of
the Constitution or of the legislative

functions delcgated by Pailamtnt to

a subordin.te  authonsty 1s Tud betore
the House, e period specified 1n
the Consutution or the relevant Act
for which 1t 1s required to b~ lad

shall b. comploted before th: Houss 18
adjomined  wne die an! lata  proro-

gued, unless otherwise provided
the Constitution ot the relevant Act”
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whether those rules which were framed
bv the executive agencies were ever eXa-
mined by Parhament or by the Subordi-
nate e lation Commuttee
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ag gt & fiu oY Eefriter ST TR W
Fo& § wifrer qAd A0 T T
QT F R |
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“So, however, that such modification
or annulment shal e without pre-
judice to the validity of anything
previously under this 1le.”.
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The court can examune those rules and
see whether those rules are in accordance
with the Act or not

T 5 ALE F AT A @
T FgY ¥ fir oY ww wew WY A
T W | 9T W A Ty e
W ? 1948 A W & wRwA

LN

R o ¥ B e wewr '

oF aer
forer o & Wi § W sEw wfew
af g § v & qEw A A7 @

%ﬂ%iﬁ
of
144
|
:i
q o3
=z

) agy oY W w9 v wew
g @ e | afFw & @
| o7 99 S T @
efvifee arast § ar o
e Fend gy W WY
ek 7w wed § fo v
ar] ¥ are § 9O ff v frawm
et

194474
1533 d

wa vy e el o s wiw
@ omry & ey § I At Tewer
s owifag w47 ! oarel o w0
1 qraet 2 Ay A miwgde wy }
aforvve @ Y gEd 9w W
veRifer QTS #Y, spOkfer -
adt #Y ¥ ¥ ¥ & Sany omifae o
w1 wfgwre fody w1 @ gar =nfgy
1948 ¥ FI7 & qgT wA @Y w9
Y § oW = v § AR T w1
gt war ) wfgpa oy o Af & a@
oY & @w ovar &1 ¥ wemar
g fF wrr 97 @ Wik T 7 W @
s=gl R ! S dF AT S ay
dor g ? oA oW @A A
Far yEEFaT § 7 wvwe g W@ faw
A T F @ wwAg § foogent
TRt T ar xR faat W)
e org wra g 9z W A § T
1973 ¥ ag g W qre FAT & AT
fe o fer =9, & @7 dgmA
™ W@ | Wiy e SEv
ot ? o Y w9 98 FAm W
AT T gWT 7

SHRI INDER J. MALHOTRA (Jammu):
Mr, Chaurman, I most heartily welcome
this Bill But here I would like to re-
mind this august House that in every sés-
sion thiy kind of Bills are being brought
forward by Government for the extension
of one legislation or the other to Jammu
and Kashmir On previous oceasions also,
I have advocated that whatever legel ar-
rangement is required or procedures o be
adopted, it should be scen by the Central
Government that in no legistation from

now onwards the words ‘except the State
of Jammu a:d }ashmir' should be there,

As Shri Bade did, T would not like to
get into the comtroversy whethey article
370 should be abrogated or spmé of the
chatige be brought in the Comstitution bee
calse hat is a matter often discussed on
the floor of this Fonse. Bit In privcige
principle I am in agreement with him,
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Why should we the people of Jammu and
Kashmir State, suffer? The people of Jam-
mu and Kashmir elect their representa-
tives to this House; we voice their case here
and people also expect that they should
be benefited by their representatives being
here, The hon. Minister will say that this
18 a wider question and he is not in a po-
sition to answer it. 1 am only trying
to remind this House that on previous
occasions only also we have tried to pin
point the attention of Covernment and
this House to this basic problem existing
today.

I would only like to refer to one obser-
vation which my colleague, Shri Bade,
made regarding the State of Jammu and
Kashmir. He said thag the Central Gove-
rament 15 always nervous and touchy about
the State The fact is otherwise; it ig not
the Central Government or the State
Government that is nervous ad touchy,
but it is the Jan Sangh which is touchy
about the State of Jammu and Kashma.

SHRI R. V. BADE: I have said that art.
370 should go

SHRI INDER J. MALHOTRA: He does
not understand art. 370, That is my diffi-
culty.

Sir, I would here like to say this: that
whenever sincere and genuine efforts are
being made by the Central Government
and the Government of the State of Jammu
angd Kashmir to normalise the political aitu-
ation there, the Jan Sangh party always
opposes any kind of these efforts.  So,
let me once for all tell my hon. friend that
the people of Jammu and Kashmir State
know where their benefit lies and to which
kind of leadership they should look upon
t0 better their future. Sir, the people are
also aware as to what role at the different
junctures, when the crisis existed in the
State of Jammu and Kashmir, the Jan
Sangh or the RSS played there. 1 will be
failing my duty. .

SHRI R. V. BADE: We are not ‘against
the point that Jammu and Kashmir should
be integrated with the rest of India.

g Nagd § v wsp wwdie 70
g & fyegeaty wr st @ ot
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SHRI INDER J. MALHOTRA: Since
Mr. Bade 1s interested to Anow what hind
of duatogue has been gomg on between
Sheikh Abdullah and the Central leader-
ship or other leaders, I would like to men-
tion, with your permission, that Sheikh
Abdullah 15 a5 good an Indian citizen as
Mr. Bade is. (Incrruptions) It is only the
Jan Sangh who do not accept that Sheikh
Abdullah 15 an Indran citizen. If efforts
are being made to normalise the poltical
situation in the State and if the plebiscite
front is coming forward to jomn the Con-
gress party and reaffirm its faith in the
accession, what objection have Mr. Bade
and the Jan Sangh got? ([nterruptions).

SHRI
(Shajapur)
first?

JAGANNATHRAO
Where was the

JOSHI:
affirmation

SHRI INDER J. MALHOTRA: This only
proves the sinister design on their part to
see that there should always te a pehtial
mstability i the State of Jammu and
Kashmir, But I would like to tell them
that we the people of Jammu and Kashmir
know how we can normalise our political
situation and how we can better our rela-
tions with the rest of the vountry.

In the end I would agam like to un-
press upon the hon. Minister that he may
kindly once again convey our feelings to
the Law Minister to sce that whatever
procedural things are required, they should
be done. so that henceforth cvery kind of
legislation which is passed in this House
should automatically apply to tie State
Government of Jammu md Kashmir.

SHRI1 S. M. BANERJEE (Kanpur): Mr.
Charrman, Sir, I rise to support the Bill but
T also share the views expreised by my
hon. firends that a decision should be ta-
ken m the House that any Bill which is
passed in this House should also cover the
Jammu and Kashmir State, because we
have alf gocepted that Jammu and Kashmir
is an integral part of our country. Hopes
are given by my hon. friend Shri Inder
J. Malhotra about which, if they come true,
I shail be the happicst person, if the ple-
biscite front dissalves itself and merges
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[Shr: 5 M Banerjee]
with any progressive s¢ction or progres-
stve political party

When we speak on tus Bill, it really
remunds me of the said phight i which the
Indians are when they go abroad and of
the behaviour meted out to them by our
diplomats there Mr hon friend Shu
Somnath Chatterjee has mentioned  this
and 1 would like to go on record and |
would lihe to get an assurance from the
hon Mimster to the efiuct, as to
how the probiem could ba solved
I know 1z UP that when our Indian go
abroad to England, especially to Tondon
they aie not helped by our High Com-
missionet or his stift Our India House 15
only famous for any thing tor the Indians
and that 15, for good Indim food They
on]y go there for a cheap and good lodian
food Otherwise the behaviour meted out
to them 1s really very sad and 1§ a sad
commentary on our diplomats wn {oreign
countries

I had the occasion to meet some of our
diplomats when I went to (“zechoslovehit
There Isaw that mostof our diplomats are
as posh as the diplomats 1n those countrirs,
but when it comes to the question of giving
aid to the people they fcel so helpless
t do not know whether they want to do
mnything or whether they are so helplews
because of the lack of power or the lack
of authority with them

AN HON. MEMBER lack of effort

SHR1 S M. BANERJEE Lack of effort
may also be there  The amcunt they spend
is so fabulous It 15 a [antastiz amount
which they spend 1 am told that we
have tp prove before the world that India
15 a sovereign and independent country
and we have to fall m line with other
ambassadors, Thev say that we have to
fall 1n bne with them As Ambassadors and
representatives of a poor country whose
leaders from the Prime Minister down to
the Deputy Prime Mimster talk of
susterity day i and day out,
shovld we behave 1n that fashion
in the foreign  country? It is
a sad comunentary that when there is
race gomg  on between  umemployment
and starvation in our country, our Ambas-
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sadois abroad hould lead a luxurious hfe

1 am nlemrng to this matter hnowing
{ully that this will not be answered St
would Ike this to go on record  The
Indians who go abroad get a very bad im-
pression about the functioamg of om Em

bassies  There may be some exceptions
but generally speabng, they do not help
us  This 15 a general complaint which we
reweive from the students md  Scientists
wiho dare abioad  Some rualilied cugine-
ets abroad wanted to come bak to Indir
when a call wag grven here and when tle
Hon Mimster Mr Subramamam saud that
jobs would be wmiven to them Theu ap-
plications were not even sent Yirre and they
were treat d shabbiv 1 have already for

warded two or three applicutions of that

type

My hon friend Shn Somnatn € hte:
jec rai td the pommt about th. afhidavit
If anybody gets that duly suthorised fh
davit will that be vahd here? Ihe presenr
Bill gives the impression thit an otk
or afiidav.t might be accepted m the coun~
fry but not 1n Jammu aad Rashmur
want to know fiom the ton Miuster of
that w the mtention and 1f any High Court
has not accepted it I am sure that the
High Courts do not accept such a duc
liration or oath or affidast

Another very important problem  was
raied by Shr Daga Clause 3 of the Bill
says thut every rule made undep this Act
shall be lad before both Houses of
Parhament I want to know whather the
rules framed after the passage of the Bull
m 1948 were laid before the House or not
1 am told that they were not laxd That
being s0, you can imagine the fate of the
rules framed under this Jf the rules fra~
med under the 1948 Act ha e not been laid
on the Table of the House m 1973, we
can mag;ine what will happen to the
rules which are going to be framed
under the present Bill Am I to take it
that the rules to be framed in 1973 wil}
be laid on the table of this House only
after my obmuary reference? I want a
cleay asurance on this pownt that the rules.
will be lmd on the Table of the Hauso.
That 1 exactly why Shri Sommath Chat-
terjee and T opposed an earlier Bill and as
& result of that opposition certafu ruies and
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regulations were kept in the Library of
Parlidme=t though they were not laid here
Wo want to 1ead the 1948 rules before
proceeding further with this Bdl T want
a rubng from you on this pomnt |
have not read those rules and t have been
speaking from memory, from presumptions
and assumptions I would like to get at
letst on, page of the rules before procee
ding further

MR CHAIRMAN No ruling 15 requi-
red The munuster

SHRI & M BANERIFEF [ am nww
member, but you ar. here smce 1952

If you have re:d the rules, I accept it

MR CHAIRMAN ‘You are a very old
and intelligent member  1he Minister

SHRI SURFNDRA PAI SINGH Sir
1 am thankful to hon members for thewr
participation m the debite I found
from therr remarks that as far as the
question of extending the Act to Jammu
and Kashmur 1s concerned 4ll members
have supported th2 measur. They have
however taken this opportunity of mak
g certain observations not In reg 1d  ta

this Bil but m resird to the 1948 Act
Mr Chatterjee said that the time has
now come when we should review the

1948 Act to find out whether there are
anv flaws in 1t and some changes are
necessary  That 1 a suggestion for ac
tion to which we will give the utmost
consideration  He also asked  whether
affidavits made prior to the passing of
this Bill will be accepted as admussible
evidence or not We do not envisage
any Gifficulty, because even though this
Act has not heen extended to Jammu
and Kashmur, the courts m Jammu and
Kashmur have all along been accepting
these oaths and affidavits made outside
the country as admissuble evidence

SHRI SOMNATH CHATTERJEE Are
there any instances?

SHRI SURENDRA PAI. SINGH
So far there has been no difficulty in the
working of the Act, I am told because
in the Jammu and Kashmir Ewvidence
Act therv is a provision which says that
opths and affidavits authenticated by our
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consular offices abroad mn b~ accepted
by the courts i Jammu and Kishmn
On that basis, they have been accepting
thum 1n the past But 1 do agie thu
the 15 nnt a legally fool proof an inwc
ment  Thi s why we have come for
ward (o plug this Joophole He als>
sad something about owr embassies ab
road not being he'pful  The same pomn
was mad+ by Mi Banerjee alsa Ths
15 a completely differtent matter altoe -
ther
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SHRI SOMNATH  CHATTFRJFF
Tt 15 importint  because thase arc the
officers before whom tht affidavats will b
sworn

SHRI SURENDRA PAL SINGH
No officer of any embissy of India ab
road 15 expected to crecate any difficultics
for any of our nitionals abroad Tt 13
thetr duty to give the utmost help to our
nationals abroad  If there are any striy
cases where any ofhcer has not  acted
properly, it can be brought to our notice
and we will takc action

SHRI S M BANFRJEE Let our dip
lomats abroad first tike an oath that they
will behive then they can ask others
to take oaths

SHRT SURENDRA PAL SINGH
Mr Banerjee has made a sweeping T
mark about the functioning of our offi
cers abroad This 15 not the proper
occaston for me to give a detailed reply
but 1 am not inchined to agree with all
that he smid about the funchoming of eur
embassies By and large they have been
functioning efficiently In case thereare
any complamnts we will certamly look
mto them  Mr Bade and Mr Inder [
Malhotra brought in a larger questron of
Jammu and Kashmir as such

SHRI R V BADE My guestion was
Why have you not made it with retros-
pective effect?

SHRI SURENDRA PAL SINGH
The mamn burden of s speech was why
article 370 of the Constitution should
not be done away with and why should
not all Acts passsd by the Parhament



327

[8hrl Surendra Pal Singh]
stomatically extend to Jammu and
Rashmur  This 1 a much wider 1seu¢
Hon Members know fully well the back-
ground of the Kashmir case and they
also know that all the provisions of our
Constitution do not apply to Jammu and
Kashmir State bot, gradually, by and
farge, more and more provisions of our
Consutution are being made applicable to
Jammu and Kashmir This particular
Bill 1s an example before us  We are en-
acting thus law which will be extended to
Jammu and Kashmur  To bring in the
larger question of Jammu and Kashmus
ntegration at this stage 15 not 1eally cal
led for Al I can say iy that Jammu
and Kashour State 1s ad much an integ
val part of India as any other State even
though 1t Yoes enjoy 4 certain gpecdl
position

SHRI R V BADE There s a
provision 1o the Bill that this will come
into force at once = Why have you not
made 3t with retrospective effect?

SHRI SURENDRA PAL SINGH
There 15 no need to give any retrospective
effect to thus Bill  As T said earlier, we
have had no difficulty in the past It 1s
only for the future As I have sad,
there 15 a flaw in the present arrangement
and we are rectfymng it It 1s not ne-
cessary o gwve it retrospective effect As
regards the Rules made under the 1948
Act, T am not ;m a powition to say strai
ghtway whether they have been lad on
the Table of the House or mot All 1

oan say ...,

SHRI 8 M BANERJEE My pont 18
Do they exist or not? If they exist
whether they have beem laid on the
Table or not?

SHR1 SURENDRA PAL SINGH
The Rules certmnly do exist The Rules
have been made under the 1948 Act and
I am sure, we can make them avamlable
Members
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and they can see If there is anything
wrong in them, they can make suggestons
and alter them also

Sir, I do not think there 13 any other
pomt which requires any reply from me.
With these wards, I commenced that the
Bil be taken into consideration

MR CHAIRMAN The question 18

That the Bill to provide for the
extension of the Diplomatic and Con-
sular Officers (Oaths and Fees) Act,
1948 to the State of Jammu and
kashmir as passed by Rajya Sabha, be
taken mto consideration ™

The motion was adopred
MR CHAIRMAN Now we take up

the clause-by-(lause consideration of the
Bill

There 15 no amendment to clauses 2
and 3 So 1 will put them together to
the vote of the House

The question 1s

That Clanses 2 and 3 stand part of
the Ball”

The motion was adopted

Clauses 2 and 3 were added to the
Bill

1~—(Short tule and commence-
ment )

MR CHAIRMAN. There 18 an amend-
ment to clause 1 by Shri Surendra Pal
Singh

SHRI SURENDRA PAL SINGH:
1 move

Clause

Page 1, ine 4,—
for “1972° substnute “1973* (2)
MR CHAIRMAN: The question is:

Page 1, lins 4,0
jor “1972" substitste “1973° (2)
The motion way adopred
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MR CHAIRMAN The question s

“That clause 1, as smended, stand

part of the Bill”

The motion was adopted

Clause 1, as amended, was added to
the Bill
MR CHAIRMAN Then, there is an
amendment to Enactung Formula by
Shri Surendra Pal Singh
Enacting Formula

SHRI SURENDRA PAL SINGH
I move

Page 1, Line {,—

for "Twenty-third"
fourth™ (1)

substitute “Twenty-
MR CHAIRMAN The question 18
Page 1, hoe 1,——

" Jor “Twenty-third
fourth® (1)

subssitute  “Twenty-

The motion was adopted
MR C(HAIRMAN The question 1s.

“That the enactmg Formula, as amend
ed, stand part of the Bul”

Thé motion was edopted

The Enacting Fornuda, as amended, was
added 10 the Bill.

The Tule was added 1o the Bill

SHRI SURENDRA PAL SINGH: 1
to move

“That the Bill, as amended, be pas-
eif”

MR. CHAIRMAN, The question 13
wmem as amended, be pas-

The moiion was adopied

L]
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1730 hrs,

CINFMATOGRAPH
BILL

THF DEPUTY MINISTER IN THF
MINISTRY OF INFORMATION AND
BROADCASTING (SHRI DHARAM BIR
SINHA) Mr Charrman Sir, on behalf of
Shri I X Guyral, 1 beg to move

(AMFNDMTNT)

“That the Bul further to amend the
Cinematograph  Act, 1952 as passed
by Rajya Sabha, be taken imnto con
sideration ™

eThis brief Bill which 15 before the
House secks to amend the Cinematogra
phic Act mainly 1n one respect Thes
15 to brmg the provisions of the Act 1
to force in the State of Jammu and Kash
aur With this, the provision of the
Cinematographic Act will be in  force
throughout the length and bicedth of the
country

At present, the regulation of the
cinematographic exhibition 1s  carried out
under an old Act of the State Govern-
ment dating from 1933

SHRI JYOTIRMOY BOSU (Diamond
Harbour) On a point of onder I was
searching for the Act which they have
mentioned m the Bill namely, the Jam-
mu and Kashmir Cinematograph Act
1898 I could not get hoid of ths
Therefore J was unable to study the Budl,
the House 13 not prepared for this .

SHRI DHARAM BIR SINHA.
That 1s how they use i Kashmir If
it 1s translated mnto A D the year 18
1933

SHRI JYOTIRMOY BOSU
not get 1t

MR CHAIRMAN Now you try to
get it

SHRI DHARAM BIR SINHA
The Government has the active support
of the State Government of Jammu and
Kashmir 1 1ts effort to swbstitute this
old law by ome that is appheable to the
rest of India and thereby bring wwmfor-
mity all over the country Towards
this end, a Presidential Order entitled
the Constitution (Application 1o Jumowmt
and Kasbpur) Amendment Order 1973

1 could



