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15.21 hrs.

CONSTITUTION (THIRTY-THIRD
AMENDMENT) BILL*

THE MINISTER OF STATE IN
THE MINISTRY OF HOME AFFAIRS
AND IN THE DEPARTMENT OF
PERSONNEL (SHRI RAM NIWAS
MIRDHA): Sir, I beg to move for
leave to introduce a Bill further to
amend the Constitution of India.

SHRI S. B. GIRI (Warangal): Sir,
1 rise on a point of order. The state-
ment of Objects and Reasons given in
this Bill gays—when the Andhra
Legislative Assembly is alive—

MR. DEPUTY-SPEAKER: Before
you proceed further, because the
State Assembly is functioning, cannot
Parliament amend the Constitution?

SHRI S. B. GIRI: 1 am coming to
that. The State legislature shouid
endorse the formula; it has not bheen

allowed. ¥

Ancther thing is, article 246(4) of
the Constitution says: ‘“Parliament
has power tg make laws with respect
to any matter for any part of the
territory of India not included in a
State notwithstanding that such
matter is a matter enumerated in
State List” This should have been
brought before the State legislature.
It has not been done.

Another ' point is this. The Bill
should have come in a different form.
In the Statement of Objects and
Reasons. it has been stated that “when
the State of Andhra Pradesh  was
formed in 1956, certain safeguards
were envisaged.” Certain legislative
guarantees were envisaged.

MR. DEPUTY-SPEAKER:
is the point of order?

‘What

*Published in Gazette of India
dated 14-12-73,
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SHRI S. B. GIRI; My point of order
is tms. I say that tnig Bill snould
not be introduced on the ground,

firstly, that it is against the Constitu-
tion.

MR. DEPUTY-SPEAKER: You are
opposing the introduction of the Bill.
You have not given your name for
that. There is no point of order.

SHRI S. B. GIRI: I am raising a.
point of order.

MR. DEPUTY-SPEAKER: Then
make the point of order. I have not
been able to follow your point of
order.

SHRI S. B. GIRI: I will again
repeat it. Firstly, in the Statement
ol Objects and Reasons—

MR, DEPUTY-SPEAKER: You are
mentioning the Statement of Objects
and Reasons. Is that a point of
order?

SHRI S. B. GIRI: The Statement of
Objects and Reasong says that in 1956
certain safeguards were envisaged for
the Telangana— area in the matter of
development and also in the matter
of employment opportunities and
educational facilities for the residents
of that garea. Another thing is, a
Regional Committee has been appoin-
ted for Telengana by a Parliamentary
enactment. When these things are
there—

MR. DEPUTY-SPEAKER: What is
the point of order?

SHRI S. B. GIRI: The point of order
is this. This Bill is against the Consti-
tution of India. Thig Bill should have
been first of all discussed in the State
legislature. That has not been done.
Secondly, this Bill should have come
in a different shape. When they want
to abolish the safeguards and the
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regicnal commitiees. it should have
comsz in the form of bifurcating the
Arnchra State and forming a Telen-
gana State.

MR. DEPUTY-SPEAKER: It is not
a point or order.

Y AT T A (AT
Ty wEIEA, I fAgaw 99ga w7
Tug ITET AT ITST AT FAT & IqH!
T # mm Awarg | g 9EE darfaw
mafa J1 F S AL F A AR
FIA[ AZAT § AT T5 A8 § [F I
9T I8 TS Farar # FL | AE%
T® AN F1 @rg agfaas @ & 3fe
T A9 98 FAT AgT § AR "faurr
T qaFT A1 g gfawe g & 5
w2 W aaff F§ o W AFar
2, 7 @=ar 2, Frar v foE
geqr ® forgr o awar g g%
faeg & g war & F9ifs Taw
ag fear &, 3= aFw & w0
wFA TG &, T A9 a9 FW AT T
A 73w F 73T

There is a thing like local area and
foreign area in the same State? It is
very difficult to understand. It says
here ‘“‘specify any part or parts of the

State which shall be regarded as a
local area”.

AT AT ATIT AT T 9F JTAA
fasr a1 ary gweT a@ 97 AT
R ar ...

MR. DEPUTY-SPEAKER: That is

-on merits.

SHRI JAGANNATHRAO JOSHI:
Not merits. It is the Fundamental
Right. It contravenes the fundamen-
tal rights guaranteeq under the Con-
stitution that any citizen can go and
reside anywhere. Have we no right
‘to seek a clarification?

MR. DEPUTY-SPEAKER: Which
provision of the Constitution ig it
-contraventing?
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SHRI JAGANNATHRAO JOSHI:
Article 18(e), Fundamental Rights, to
reside and settle in any part of the
territery of India. Supposing 1 go and
stay. shall I be termed as local or
foreign? What is it? I have got certain

rizhts guaranteed to me undcr the
Constitution.
st rReEs faapr (3TATE)

(‘
a
3!

wrargiE ¥ Ay o 39

St AT T AV TG F fAg A
2, wrrzHe T forar, ==Y A1 & fa
g A =g qAgT wfgwe & 3w o
ar oy frafy ¥

We go and specify a Incal area. Do
ycu mear to suy that there iz a foreign
area in the same State?

T FIZ § ATHT qg IAF I |
zafay & #zar g 7 og™ Fa1 %2 37F
QrATEHE TFC FT GHAT A7 57 § 9H
forar o 7 &Y i F1E ¥ @ 77 faam,
/W 99 FT ag gAF foy grm, a1 a7
£ A A| § g qrar ) I qw
& W AAT g | TR qT @ I
wTHAT T@T 9T, 394 3% 9w faa,
w7 I e + & fay ag &
o1 § 1 ag S §iegal 9Een & g
Afdm s far g 339 fiw
FAFFAAMOTEE? wFazag
< fa e Podrer w< fean o gw agt
TS @9 qAW FT T T gEIAT T
agi 43 & fF & 9 S T S gw
F AT 7 WEER AX9g T

Item 16: to 'move for leave to intro-
duce a Bill to provide for the repeal
of Mulki Rules.

You cannot simply take it for granted
or you should not think that only
Leaders of the Congress Party, only
their approval is necessary.
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aq A7 PrRET 1 qeT 1 A
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SHRI S. B. GIRI:
order.

On a point of

MR. DEPUTY-SPEAKER: What is
ihe matter with you? You cannot
make a second speech on the same
question.

SHRI S. B. GIRI: On a point of
order. This Bill is unconstitutional.

MR. DEPUTY-SPEAKER: 1 cannot
allow you; I will not do anything
irregular.

SHRI S. B. GIRI: This is another
point of order. You give your ruling.

MR. DEPUTY-SPEAKER: Have you
ever thought carefully what is ‘order’?

SHRI S. B. GIRI: Yes.

MR. DEPUTY-SPEAKER: I take it
that as hon. Member of this House we
are aware of what is order in this
House. The order is the sequence of
items which are coming up. If you
think that any particular rule has been
violated, you can say there is a point
of order. If you can say that any
provision of the Constitution has been
violated, that is a point of order. If
you say that there is something wrong
in the order, that is a point of order.
Anything else ig not a point of order.
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it you make another point of order
¢ that score, not the same point of
orier on which I have given my
ruling, I am prepared to listen to you
Piease understand what ig order.

SHR1 S. B. GIRI; With regard to the
appointments in the State, they have
+made it district-wise. When tte
Mulki Rules were upheld by the
Supre:ne Court, how can they bring a
Biil giving employment on district-
wise basis? This Bill should not be
allowed to be moved.

MR, DEPUTY-SPEAKER: The
minister may take note of this question
and give an answer.

SHRI SAMAR GUHA (Contaij: I
want to oppose the introduction of
this Bill on a basic issue. This House
should not arrogate .o itself the power
to change the sacred provisions of the
Constitution. I use the word ‘sacred’
for the reason—this gentleman, Shri
Lalit Narayan Mishra...

MR. DEPUTY-SPEAKER: You can
add, my fair lady!

SHRI SAMAR GUHA: The Consti-
tution should not be made a political
toy to fit into the political game of a
political party, may be the ruling
party. Very often it is done to fit into
the whims of the political party that
is ruling over the destiny of our peo-
ple. For any reason, they simply come
and bring forward a Bill. Because
they have a massive majority, by their
sheer strength of majority, they want
to change the Constitution which has
been enacted by the founding fathers
after deliberate consideration and
thinking. What is the object? They
have evolved a six-point formula to
resolve the dispute between the peo-
ple of Telengana and Andhra. We
know, Sir, that although they had a
majority, yet there was a breakdown
of the constitutional machinery in
Andhra Pradesh, as a result of which
President’s rule was promulgated and
for many months, there was no popu-
lar Governmert there. There were
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agitations ang innumberable arrests
were made. here was a mass upsurge
all over Telengana and Andhra. It is
said in the statement of objects and
reasons that the six-point formula has
received wide support in Andhra Pra-
desh and has been ondorsed by the
State Government. How do they say
that it has received support among
the people and it has been endorsed
by them? Has there been any referen-
dum or any other machinery devised
by the Government to ascertain the
opinion of the people about the six-
point formula? It was not even pla-
ced before public meetings and con-
ferences. It was only evolved inside
the camera of the ruling party.

If vou allow all this, I would say
that it is a frivolous way of changing
the provisions of the Constitution only
to suit the whims, the political inter-
ests and the parochial interests of
the ruling party. What does it mean?
It means that they equate the State
to the Governmen: and ihe Govern-
ment to tihe people. The actua} posi-
tion is just the reverse of it. The
strength of the Government flows from
the people and the Government is 2
part of the State. I object to this Bil?
for the basic reasons that the people
are not identical with the Government.
The people have not been consulted.
Even the political parties, except the
ruling party, have not been consulted,
even though millions of people parti-
cipated in the movement. Their voice
has been completely ignored. For that
basic reason I oppose the introduction
of the Bill. I conclude by saying that
the Constitution should not be made a
political toy to suit the pelitical game
of the ruling party.

SHRI S. B. GIRI: Sir, I want to
point out...

MR. DEPUTY-SPEAKER: He has
stated what he wan‘eq to state twice
or thrice. If he speaks again, what
he speaks will not go on record.
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SHRI S. B. GIRIL: * * *

(Shri S. B. Giri then left the House)

SHRI RAM NIWAS MIRDHA: Sir,
they have not said anything that would
suggest that this Bill is outside the
legislative competence of this House
or that there are any other difficulties
because of which this Bill should not
be introduced. I would like to say
that this House has the requisite le-
gislative competence to undertake this
legislation. This Bil} has been brought
under article 368 of the Ccnstitution.

SHRI SAMAR GUHA:. I dig not raise
any constitutional issue. I only said
that this violates the basic principle
of democracy by ignoring the people.
So, I raised it on the question of pro-
priety.

MR. DEPUTY-SPEAKER: All these
things he can mention when the Bill
is taken up for discussion. I am con-
cerned with the limited question whe-
ther thig Bill can be introduced or not.
1 say that all these submissions of the
hon. Members could be good reasous,
good submissions, on the Bil] when it
is taken up for consideration, but they
are not grounds for preventing the
introduction of the Bill.

The question is:

«That leave be granted to intro-
duce a Bill further to amend the
Constitution of India.”

The motion was adopted

SHRI RAM NIWAS MIRDHA: I
introduce the Bill.

15.394 hours
MULKI RULES (REPEAL) BILL*

THE MINISTER OF STATE IN THE
MINISTRY OF HOME AFFAIRS AND.
IN THE DEPARTMENT OF PERSON-
NEL (SHRI RAM NIWAS MIRDHA):
1 beg to move for leave to introduce a

*Published in Gazette of India Extraordinary Part il Section 2, datea 14-12-73.



