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15.21 hrs. 

CONSTITUTION (THIRTY-THIRD 
AMENDMENT) BILL" 

THE MINISTER OF STATE IN 
THE MINISTRY OF HOME AFFAIRS 
A."<D IN THE DEPARTMENT OF 
PERSONNEL (SHRI RAM NIWAS 
MIRDHA): Sir, I beg to mave for 
leave to introduce a Bill further to 
amend the Constitution of India. 

SHRI S. B. GIRl (Warangal): Sir, 
rise on a point of order. The state-

mc'nt of Objects and Reasons given in 
this Bill says-when the Andhra 
Legislative Assembly is alive-

MR. DEPUTY -SPEAKER: Before 
you uroceed further, because the 
State Assembly is functioning. cannot 
PariLlment amend the Constitution? 

SHRl S. B. GIRl: I am coming to 
that. The State legislature should 
endorse the formula; it has not been 
allowed. 

Andher thing is, article 246(4) of 
the C'lIlstitution says: "Parliament 
has power to make laws with respect 
to any matter for any part of the 
territor,· of India not included in a 
State ·not,,·ithstanding that lruch 
matter is a matter enumerated in 
State List." This should have been 
brought before the State legislature. 
It has not been done. 

Another' point is this. The Bill 
should have 'come in a different form. 
In the Statement of Objects and 
Reasons. it has been stated that "when 
the State of Andhra Pradesh was 
formed in 1956. certain safeguards 
were envisaged." Certain legislative 
guarantees were envisaged. 

MR. DEPUTY -SPEAKER: 
is the point of order? 

What 

.:.HRI S. B. GIRl: My paint of order 
is t.~lS. I say that tnis Bill snould 
not be intrO<1uced on the ground, 
firstly, that it is against the Constitu-
tion. 

MR. DEPUTY-SPEAKER: You are' 
oppo,ing the introduction of the Bill. 
You have not given your name for 
that. There is no point of order. 

SHRI S. B. GIRl: I am raising a. 
pomt of order. 

:VIR. DEPUTY -SPEAKER: Then 
make the point of order. I have not 
been able to follow your point of 
order. 

SHRI S. B. GIRl: I will again 
repeat it. Firstly, in the Statement 
oi Ob;ects and Reasons-

:'>lR. DEPUTY-SPEAKER: You ar" 
mentioning the Statement of Objects 
and Reasons. Is that a point of 
order? 

SHRI S. B. GIRl: The Statement of 
OtJects and Reasons sayS that in 1956 
certain safeguards were en .... isaged for 
the Telangana- area in the matter of 
de\'el()D!l1ent and also in the matter 
of e~ployment opportunities and 
educational facilities for the residents 
of that area. Another thing is. a 
Regional Committee has been appoin-
ted for Telengana by a Parliamentary 
enactment. When these things are 
there-

MR. DEPUTY-SPEAKER: What is 
the point of order? 

SHRI S. B. GIRl: The point of order 
is this. This Bill is against the Consti-
tution of India. This Bill should ha .... e 
been first of all diSCUSSed in the State 
legislature. That has not been done. 
Secondly. this Bill should have come 
in a different shape. When they want 
to abolish the safeguards and the 
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[Shri S. B. Giri] 
regional committees. it should have 
come in the form of bifurcating the 
Ar.dhr3 Sta',c Gnd forming a Telen-
g"na State. 

:\,IE. DEPUTY-SPEAKER: It is not 
a point or order. 

.. .:it ;;rtt.,.ifr..- ,T~ ;;fTm (~<:) : 
rnv.ru ~~, ~ f'fii~ Si~cr ~ 
fll1l1' ~'!iT ;;fT ~~ l:fT ~m ~ '3'fl'fiT 
crT if "ll'm 'i'f'1T ~ I fq '3' -Bif <rerrf.r!; 
m'lfn ~T ~ '3'<Pf; em if 19:IT'i ~ 

~r ~ ~ ~T;: ~ 'm:'1T ~ fiF '3'tr 
'l': 'fQ ~'<§ ~<'lTm m ~ I '-TTfii<: 
~ <'fM iFf ~m ~ ~ iFT'1flSC: 
~ m'f ~ 'FBI 'm:9" ~ i'r~ ~ 
if IfOI'!iT ~T ~cr m~ Rlf ~ fiF 
"IiW '1fT O'ffom iF<fr 1fr ;;rr fI'fi'1T 

~, 'll: lI'r.crT ~, fr.m '1fT fmrT 
~ro ll' fllT/ffT 'fr fI'fiCfT ~, ~<Pf; 

f<fmT if lI'll: JfTCfT ~ lflfffiI; ~-Bif 
~ f<m~, 'liR ~ ~ 'fit'!' 
~ ~ ~, lI'll: m<r CflI' ~ crT ~'r. 
~hrhT~~ 

There is a thing like local area and 
foreign area in the same State? It is 
very difficu! t to understand. It says 
here "specify any part Or parts of the 
"tate which shall be regarded as a 
local area". 

lI'R'r lIT<:T ~ ~T 1fT lI'1ft 'l': mitm I 

fw"l1 'fT7: lIT<:T i!'tT"f[ ~ 'f<: ~r ~ 

iff{ if ~T ... 

MR. DEPUTY-SPEAKER: That is 
·on merits. 

SHRI JAGANNATHRAO JOSHI: 
Not merits. It is the Fundamental 
Right. It contravenes the fundamen-
tal rights guaranteed under the Con-
stitution that any citizen can go and 
reside anywhere. Have we no right 
to seek a clarification! 

MR. DEPUTY-SPEAKER: Which 
p,ovision of the Constitution is it 
'1:ontraventing? 

SHRI JAGANNATHRAO JOSHI: 
Artide l~(e), Fundamental Rights, to 
reside and settle in any part of the 
t'::Tr~~',)r~: (_'f India. Supposing I gu and 
stay. s]",11 I bc termed as local or 
foreign" What is it? I hm'e got certain 
r.i..~hts gU:lrante2d to :ne unccr the 
ConsUtlltion . 

>..ft ~llR~ f'l>;fT (~lT'Ti1l1') 

~iic ~ fu'1' 'lir ~'<§ ~ I 

~T ;;f'l ;,,~ ~rq ;;fm : ~T '" f~ "IT 
~, ~~ ;qr<: f!J11!'tT, s"Q:T ~T ~ f~ 
~ ~n: ~ '!:<'l"!"1 -.;rfu'r.T' ~ ~<:T 
<'fr ~~ fT!ff"f if 

'We g~ and 'pccify n "cal arC'a. Do 
ycCl mear· \0 "iY that there is a f<·'·eign 
area in the same State? 

'F<i 'fiTi it ~ ~ ;ffl~ FITtTT I 

~trfuit it ~T ~ f'r. ~i1 ~ffi ~c ~~ 
~~ "tOR: ~ gm ;;fT 57 if 'fT~ 
f'F<rr ~ 'fQ <'fr ~ iFTi ~ ~ iF<: ~, 
~ "f<'f iF<: ifift ~<Pf; Air ~TlfT, <'fr lI'll: 
~ 11<:r Illm' if ~T mar I ~r lim 
i't liT'!' ~ ~ I ~~ qi'q em'<: ~ 
~T <:~ 'fT, ~lf;f ~ <mf f'FllT, 
~ ~ f<:'fR ~ ~ Air <IR it 
mit ~. I ~;;fT ID<:i~ ~ ~ 'fQ 
<'fr f<:'fR iF<:.t ~ f~ ~ I ~ ~ f<:'fR 
'F1:.9' ~ Air iflff \'IT ~ ~. ? ~'fi 'IT<: 'fT~ 
iF<: f<m m fm.r iF<: f<m lI'R'T ll:If ~ 
~'<§ ~ «ll1f iF<: ~ 'flIT wTftrif ~ 
~ .~ ~ f<f; ~ ;;'IT ;;fT ~ ~ ~ 
rn~? ~~~: 

Item 16: to move for leave to intro-
duce a Bill to provide for the Tepeal 
of Mulki Rules. 

You cannot simply take it for granted 
or you Ihould not think that only 
Leaders of the Congress Party, only 
their approval is necessary. 
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m'1"~ ~ fRfr '!iT ~m ll:r ;;~r I 
~ lfl1l"OIT ~ 'f'iiflf1l'T ~ ~ 'liT ~ 
ifln? ~ 'liT llllf"IT ~, '!i~ ~~~ 
~<: I'fif'PT f1:A" ~it ~ I "ifl"ft:!l< 
it ;;rr;;;;r 'qfQ(lT ~ f'fo ;;ror ;~:i<lT "s{~!1lT ~r 

~ 'for ~ ~ ~f?r ;;@ ~ ?rT 'f,;;r fin<: 
'3fT ~ ~ it ~ '<RJf i?:T1rr, ?rT '!fT'1'!iT 
f;;ufll" ~ i?:T ~, ~ .no:!" ~r, 'l;I'<'IlT 

ffi:itTl'lT <r.<:T CI'r It ~iH err ~ - (otf ,,;r.if) 
. . . . It ~ i,~fm~' 'if1Q:"IT ~ I 
it ~err ~ f'fo li:fI" on: ~ "S{'fiHT :s1~ I 
It<:r <:N iT ~ 'l'f'P.lFf iT ~T f'f>it 
~~~'fiT~'f~~ I 

~W!iT~~~ I 

SHRI S. B. GIRl: On a point of 
order. 

MR. DEPUTY-SPEAKER: What is 
the matter with YOU? You cannot 
make a second speech on the same 
question. 

SHRI S. B. GIRl: On a point of 
order. This Bill is unconstitutional. 

MR. DEPUTY-SPEAKER· I cannot 
allow you; I will not d~ anything 
irregular. 

SHRI S. B. GIRl: This is another 
point of order. You give your ruling. 

MR. DEPUTY-SPEAKER: Have you 
ever thought carefully what is 'order'? 

SHRI S. B. GIRl: Yes. 

MR. DEPUTY-SPEAKER: I take it 
tpat as hon. Member of this House we 
are aware of what is order in this 
House. The order is the sequence of 
items which are coming up. If you 
think that any particular rule has been 
violated, you can say there is a point 
of order. If you can BIlY that any 
provision of the Constitution has been 
violated, that is a point of order. U rou say that there is something wrong 
In the order, that is a point of order. 
Anything else is not a point of order. 

If ~-ou ;nak2 another point of order 
G., that &core. not the same pobt of 
GrJ~r on which I have gi\'en my 
rul: ng, I am prepared to listen to you 
Please ~ndel-5tanci \\I-hat is order. 

SHfi1 S. B. GIRl: With regard to the 
appointments in the State, they have 
made it district-wise. When ttJe 
~1ulki Rules were upheld by the 
Surre'·,'e Court, how can they bring a 
Bill giving employment on district-
wise basis? This Bill should not be 
allowed to be moved. 

MR. DEPUTY-SPEAKER: The 
minister may take note of this question 
and give an answer. 

SHRI SAMAR GUHA (Contai): I 
want to oppose the introduction of 
this Bill on a basic issue. This Hou.;e 
should not arrogate .0 itself the power 
to change the sacred provisions of the 
Constitution. I use the word 'sacred' 
for the reason-this gentleman, Shri 
Lalit Narayan Mishra ... 

MR. DEPUTY-SPEAKER: You can 
add, my fair lady! 

SHRI SAMAR GUHA: The Consti-
tution should not be made a political 
toy to fit into the political game of a 
political party, may be the ruling 
party. Very often it is done to fit Into 
the whims of the political party that 
is ruling over the destiny of our peo-
ple. For any reason, they simply come 
and bring forward a Bill. Because 
they have a massive majority, by their 
sheer strength of majority, they want 
to change the Constitution which has 
been enacted by the founding fathers 
after deliberate consideration and 
thinking, What is the object? They 
have evolved a six-point formula to 
resolve the dispute between the pe0-
ple of Telengana and Andhra. We 
know, Sir, that althotlinl Uley had a 
majority, yet there was a breakdown 
of the constitutional machinery In 
Andhra Pradesh, as a result of which 
President's rule was promnlgated and 
for many months, there was no popu-
lar Governmertt there, There were 



283 Government DECEMBER 14, 1973 Bills Inn-oduced 284 
'''hri Samar Guha] SHRl S. B. GIRl: • • • 

agitations and innumberable arrests 
were made. here was a mass upsurge 
allover Telengana and Andhra. It is 
said in the statement of objects and 
reasons that the six-point formula bas 
received wide support in Andhra Pra-
desh and has been endorsed by the 
State Governme'!lt. How do they say 
that it has received support among 
the people and it has been endorsed 

(Shri S. B. Gin then left the House} 

by them? Has there been any referen-
dum or any other machinery devised 
by the Government to ascertain the 
opinion of the people about the six-
point formula? It was not even pla-
ced before public meetings and con-
ferences. It was only evolved inside 
the camera Of the ruling party. 

SHRl RAM NIWAS l\URDHA: Sir, 
they have not said anything that would 
suggest that this Bill is outside the 
legislative competence of this House 
or that there are any other difficulties 
because of which this Bill should not 
be introduced. I would like to say 
that this House has the requisite le-
gislative competence to !mdertake this 
legislation. This Bill has been brought 
under article 368 of the Ccnstitution. 

If you allow all this, I would say 
that it is a frivolous way of changing 
the provi'3ions of the Constitution onlv 
to suit the whims. the political inte;-
ests and the parochial interests of 
the ruling party. What does it mean? 
It means that they equate the State 
to the Governmen~ a-Tld the Govern-
ment to the people. The actual posi-
tion is just the reverse of it. The 
strength of the Government flows from 
the people and the Government is a 
part of the State. I object to this Bil! 
for the basic reasons that the people 
are not identical with the Government. 
The people have not been consulted. 
Even the political parties, except the 
ruling party, haVe not been consulted, 
even though millions of people parti-
cipated in the movement. Their voice 
has been completely ignored. For that 
basic reason I oppose the introduction 
of the Bill. I conclUde by saying that 
the Constitution should not be made a 
political toy to suit the r ..... 1it1cal game 
of the ruling partv. 

SHRI S. B. GIRl: Sir, I want to 
point out ... 

MR. DEPUTY-SPEAKER: He has 
stated what he wanted to state twice 
or thriee. If he speaks again, what 
he speaks will not go on record. 

SHRI SAMAR GUHA: I did not raise 
any constitutional issue. I only said 
that this violates the basic principle 
of democracy by ignoring the people. 
So, I raised it on the question of pro-
priety. 

MR. DEPUTY-SPEAKER: All these 
things he can mention when the Bill 
is taken up for discussion. I am con-
cerned with the limited qm·_qtion whe-
ther this Bill can be introduced or not. 
I say that all theSe submissions of the 
hon. Members could be good reasom, 
good submissions, on the Bill when it 
is taken up for consideration, but they 
are not grounds for preventing t"te 
introductiO'l1. of the Bill. 

The question is: 

"That leave be granted to intro-
duce a Bill further to amend the 
Constitution of India." 

The motion was adopted 

SHRI RAM NIWAS MlRDHA: I 
introduce the Bill. 

15.3~ holll'll 
MlJLKI RULES (REPEAL) Bll..L· 

THE MlNISTER OF STATE IN THE 
MINISTRY OF HOME A}!'FAIRS AND 
IN THE DEPARTMENT OF PERSON-
NEL (SHRI RAM NIW As MIRDHA): 
I beg to move for leave to introduce a 

-----------._------- --
•• 'Not recorded. 
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