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all the newspapers, even the Motherland

which belongs to my friend's Party...

SHR1 ATAL BIHARI VAIPAYEE:
It does not belong to my Party.

SHRI I. K. GUIRAL: 1 am glad my
friend started denouncing 1t.

SHR1 ATAL BIHARI VAJPAYEFE:
Motherland belongs to ali.

SHRI 1. K. GUIRAL: That s the
bagic issue. For imtance, whatever spee-
ches the Prime Minister made yesterday
or day before yesterday, you would find
that they have got the same coverage on
the Radio as 1t has got in all the news-

papers. Naturally, the nation and the
country want to know what is our
policy.

SHRI SHYAMNANDAN MISHRA -

The analogy of newspapers is completely
wrong This ts an institution built with
public funds...(Interruptions)

13.03 hrs.

ORISSA STATE LEGISLATURE
(DELEGATION OF POWERS) BILL

THE MINISTER OF STATE IN THE
MINISTRY OF HOME AFFAIRS (SHRI
K. C. PANT: I beg to move* that
the Bill to confer on the President the
power of the Legislatwie of the State of
Origsa to make laws, as passed by Rajya
Sabha, be taken ino consideration.

The House 13 aware that i the Pro-
clamation dated the 3rd March, 1973, in
relation to the State of Orissa, the Presi-
dent has declared that the powers of the
State Legislature shall be exercised by or
imder the authority of Parliament. Heow-
ever, in view of the otherwise busy sche-
dule of the two Houses, it would be
difficult for Pajliament to deal with the
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various legislative melisures that may be
necessary im respect of the State. It
would be even more difficult in sjtua-
tions requiring emergent legislation. The
Bill, thercfore, secks to confer on the
President the power of the State Legisla-
ture to make laws in respect of the State.
It has been the normal practice to under-
tuke such legislation in relation to the
State under the President's Rule and the
present Bill is on the usual lines. Pro-
vision has been made for the constitution
of a Consultative Committee, consisting of
Members of Parliament in this regard
Provision is also being made to empower
Parliament to direct modifications in the
faws made by the President, if considered
necessary.

1973

1 request the honourable House to
accept the legislative proposal before it.

MR SPEAKER : Motion moved :

“That the Bill to confer on the Presi-
dent the power of the Legislature
of the State of Orissa to mahke
laws, as passed by Rajya Sabha,
be taken into consideration.”

SHRI DINESH JOARDER (Malda):
This subject of tahe-over of the adminis-
tration of the State of Orissa us also the
dissolution of the Assembly came up in
this House as also in the Rajya Sabha a
few days back and it was widely con-
demned by all sections of both the Houses

The necessity of the Biil origmates from
the Proclamation issued on 3rd March
1973 under Art. 356 of the Constitution
by the President on the basis of a highly
politically motivated report of the Gover-
nor, Mr. Jatti, whereby the power of
self-rule of the people of that State was
snatched away by the Congress Govern-
ment of the Centre for the obvious reason
that the ruling Congress Party has lost its
majority in the State Assembly. Article

*Moved with the recommendation of the President.
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356 of the Constitution was invohed n
this case. This Article is incorporated in
Chapter XVII which enumerates Emer-
gency Provisions. But the Governor did
not mention in his report about the basis,
that is, whether at that time a grave emér-
gency existed whereby the security of
India o1 the State of Orissa was threatened
whether by war or external aggression
or internai disturbances and for that a
situation had arisen m which the Govt. of
the State could not be carried on in accor-
dance with the provisions of the Constitu-
tion. Certainly there was no such situation.
Then why was the State Assembly dissol-
ved ? Why was President’s rule invoked ?
It was because Congress lost majority and
lost the power there.

Sir, the framer of the Constitution—Dr.
Ambedkar——contemplated that this provi-
sion would not be applied liberally except
in a very rare and exceptional case and
it will remain as if in a dead-letter
box, There was the decision of the recent
Governor's conference wherein it was the
consensus or unanimous opinion that the
governor would not interfere in the mat-
ter whether a particular political party or
group has a majority in the Assembly.
On the contrary they will ask the parties

to test the claim on the floor of
the Assembly. But everything, every
principle and norm of parliamen-

tary democracy in this regard has been
nakedly violated by the Congress Gov-
ernment at the Centre, During the last
few yeurs we have seen that the Congress
had toppled the Opposition Goveirnments
in various States, purchased the MLAs
and instigated them to defect and then
invoked the President's rule in as many
as 32 cases since the adoption of the Con-
stitution. And, in almost all the cases, it
was done in favour of the Congress party.

Article 356 was very liberally used
mostly in non-emergency situation, that is,
in violation of the constitutional concept
of these provisions, only with a view to
instal the congress directly or indirectly
in power in the States ousting the Opposi-
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tion Goveraments. They have done it in
W.  Bengal, Madhya Pradesh, Kerala,
Bihar, U.P.,, Punjab, Haryana and now we
consider the case of Orissa. Everywhere
the Governors have acted as stooges or
agents of the Home Ministry of the Cen-
tral Government. These Governors are
chogen for that purpose and they are
appointed by the Home Ministiy and for
the Home Ministry. They hold office at
the mercy of the Home Ministry which
advises the President to appoint or dismiss
the Governors. We have expressed our
opinion several times regarding the mat-
fers of appointment of governors. These
governors are responsible to none except
the President through the Home Ministry.
In our country people elect their repre-
senfativ s to form Government in the res-
pective States, to constitute the Assembly,
to form the Government, to run the ad-
ministration of the  State, according to
their choice, and they direct the Govern-
ment to act in the best interests of the
said State and the people of that State.
But above them, the Governor 1s installed
from the Centre, who is not responsible
to the Assembly or to Parliament; he is
only to act as agent of the Central Go-
vernment.

13.10 Hrs.

[SHRIL K. N. TIWARI in e
Chair.]

The governor, who is merely an

agent of the Centre, has by violation of
the constitutional provisions and abusing
the power of its office assumed an un-
fettered power to throttle the voice of the
people, to prorogue and dissolve the elec-
ted Assembly ut the instance of and for
the benefit of the Congress party. These
governors are mostly the diehard bureau-
crats or the run-out and frustrated politici-
ans. We demand that the present system of
appointing the governor should be aboli-
shed and they should be elected by and
responsible to the Parliament.

In the present case of Orissa the Central
government or rather the Congress party
with the help of their agent, Mr. Jatti,
has with an undue haste and misusing
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and miscalculating the  situation  with
motivated purpose deprived the Opposition
of the Constitutional right to test their
strength in the Assembly and  dissolved
the Assembly in violation of all demo-
cratic norms and practices. The President's
proclamation and his rule over the State
of Orissa has been exiended in a manner
which iv against all established principles
of parliamentary democracy and States,
autonomy. The Central government wants
to establish an atmosphere of political
psvchology in our country that the ruling
Congress party alone. under the leadership
of Mrs. Gandhi, has the right and privi-
lege and the opportunity to rule over the
countity They want all States to fall at
their feet, the judiciary at their command
and the people at the point of their bayo-
net.

Under these circumstances, this Bill has
been introduced to fuither strengthen the
autocratic hands of the Congress govern-
ment and so 1 oppose this Bill. T demand
that the States’ autonomy be restored and
the date for immediate election for the
State Assembly be announced and the
representatives of the people of Orissa be
given back their rights to govein thein

own State.
SHRI BANAMALL PATNAIK (Puri):
Sir, 1 cannot understand why my

friend, Shri Joarder, is opposing this piece
of legislation. Only recently Parliament
passed the Presidential proclamation 1cgar-
ding Orissa. This Bill is coming as a re-
sult of that proclamation and whenever
there is an opportunity the Opposition
tries to take cudgels against Congress. Tt
was  sufficiently discussed lust time, A
stable government cannot be formed in
Orissa and that is why the President’s
Rule was imposed mm  Orissa. Now, the
question arises after the President’s rule
has been imposed the President should
have the power to consult the consultative
committee. Therefore, the question does
not arise why President’s rule is imposed
but it is only about delegating the power
to the consultative committee.
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The second question is whether the elec-
tions can be held immediately or not.
This point was also discussed last time
when we had approved the Presidential
proclumation. The  Delimitation Com-
mission has been appointed and only after
the delimitation of constituencies is com-
pleted the elections can be held, There
is u proposal to increase the number of
seats in Orissa as a multiple of eight to
the Lok Sabha seats.

AN HON. MEMBER : Who pioposed?

SHRI BANAMALI PATNAIK We
proposed and submitted it to the Election
Commission. It may come to the consul-
tative committee for enacting a legislation
whether the number of constituencies hay
to increase by a multiple of 7 or 8. If it s
a multiple of 7 it will be 140; if it is a
multiple of 8 it will be 160 and if the
number of seats of l.ok Sabha is going
to be increased it may be 147 or 168.
Unless the Delimitation Commission com-
pletes its work there cannot be any elec-
tions. The electoral rolls are going to be
revised and unless this revision s
published the elections cannot be held.
1t may take at least six months. There-~
fore, the Members knowing fully well are
tahing every opportunity to malign the
Congiess that they have a sinister motive
not to have the elections.

Now that President’s rule is there, 1
would suggest certain measures to be
enacted. For instance, there was a Land
Reforms Bill which was before the Orissa
Legislative Assembly in its amended form,
but the Assembly was dissolved and it
could not be passed. The Congress has
taken a decision to implement land re-
forms all over India. T wish that during
President’s rule, the Land Reforms Act
should be enacted according to the all-
India pattern, so that it couid be enforced
and people will get proper legislation.

I would take this opportunity to bring
to the notice of Government that there
is scarcity of food and drinking water in
Orissa, which should be looked inta
immediately.
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Mr, Chairman, Sir, President’s rule is now
in force in Orissa. The State Legislative
Assembly has been dissolved. The Bill
before the House sechs to delegate the
powers of the State Legislature of Orissa
to the President of India. On behalf of the
DMK, 1 would like to say a few words on
this Bill.

A conference of all the presiding officers
uf our country was held in New Delhi on
the 7th and 8th April 1968. At that time,
the political developments in the States
of Punjab and West Bengal were such that
they led to a constitutional deadlock which
made it. impossible for the State Legis-
latures to function. Reviewing those de-
velopments, the presiding Officers con-
ference passed a resolution unanimously.
According to that resolution, the confer-
ence was of the view that the question
whether a Chief Minister had lost the
confidence of the Assembly or not should
at all times, be decided in the Assembly.
The Conference also held the view that
if the majority of the members of the
State Assembly wrote to the Chief Minis-
ter and the Governor that they had lost
confidence in the Chief Minister and de-
sired to discuss a motion of no-confidence,
then the Assembly should be
convened within a week of that request.
The Conference further recommended to
the Government of India that the Govern-
ment should take steps to evolve conven-
tions in regard to the powers of the Go-
vernors to summon or prorouge the Legis-
lature and to dismiss the Ministries.

It is now five years since the Confer-
ence made these recommendations. What
is the picture that we see in the country 7
In the same manner as the Governors
are appointed by the Central Government,
the ruling Congress party is nominating
Chief  Ministers of the States. I would
like to condemn this practice of the ru-
ling party with all the force at my com-
mand as it is a negation of the concept
of democracy.

Sir, T would now like to refer to the

VAISAKHA 17,
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game of defections by l.egislatures. What
has been the role of the ruling Congress
party in this respect? To give an illustra-
tion, Sir, 1 would like to refer to Dindugal
Parliamentary  by-election to take place
shortly. The ruling Congress party has
selected one, Shri Cheemaichamy as ity
candidate. What are his antecedents? He
was elected to the Tamilnadu State As-
sembly in 1967 on Swatantra Party ticket.
At that time Swatantra party was a part-
ner of an alliance with the DMK. After
his election to the State Assembly he once
stated that if the DMK fostered and de-
veloped any links with the Indira Con-
gress, then his party, the Swatantra party
would review its position in the alliance
with the DMK. In 1971, there was a
Democratic United Front (Kamraj Con-
gress & Swatantra). He contested on the
Swatantra party ticket against the DMK in
the 1971 elections from the Dindugal par-
liamentary constituency and was roundly
defeated by a margin of one lakh votes by
the DMK candidate, Sir, in 1973 when the
by-election to Lok Sabha from the same
constituency is to take place now he,
Shri Cheemaichamy, has been chosen as
the candidate of the Indira Congress. In
1967 he was considered by ruling Con-
gress party as a reactionary and now in
1973 they have adopted the same person
and do not hesitate to call him progres-
sive. Shri Cheemaichamy has become a
progressive overnight! Sir, is it the way
that the ruling party wishes to strengthen
the roots of the democracy in our coun-
try? One gets an uneasy feeling that so
long as defections produce any kind of
political advantage to the ruling Congress
party, no action will be taken by them
to prevent defections.

Sir, we are aware of the fact that a
Committee was constituted to go into the
question of defections and to suggest
methods to prevent them. The report
was submitted by the Committee long
time ago. Though the Central Govern-
ment have been saying that a suitable
legislation to prevent  defections would
be brought forward and though many

*The original speech was delivered

Tamil.
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«uch assurances have been given by the
Central Government on the floor of the
House, we find no evidence so far to show
that they really mean what they say |
have no manner of doubt m my mund
that so long as the political chimate of
our country 1s not deusively n favour of
the ruling party no law on defections
would ever be enacted by the Central
Government

Sir, the ruling Congiess patty adopts
different yard sticks to suit their comven-
ience throwing all democratic norms to
winds In Madhya Piadesh when Shn
Govind Nmiain Singh who was the Chief
Minister on behaif of the atliance of Oppo-
sition parties, defected to Congress an
undertaking was taken from him that he
would not seck any office for five year.
But what happened in Orissa? The defec
tors to the ruling Congress party were made
the Deputy Chief Mimister and Ministers
with Cabinet rank What sort of democia-
tic practice the ruling Congiess party s
following’ it 1s the same defectors wno
ultimately tuined the tables against Shri-
matt Nandm Satpathy Covernment

When  as a result of dcfections the
Nandm Satpathy Mimstry lost the magority
m the Assembly what happened in that
State? 75 Ml A« belonging to the Opposi-
tion parties went in person to meet the
Governor and sought from him the right to
foim the Government But the Governor 1n
hts strange wisdom did not give them the
opportunity to form the Government and
arbitrartly dissolved the Assembly In fact
Sir, as many as 72 MI As have filed writ
petitions m the court challenging the ac.
of the Governor It may be mentioned that
the total strength of the Assembly s 140
What has happened 1n Orissa, where the
majonity was thwarted fiom forming tne
Government, cannot but be described as a
muider of democracy

While the Central Government was too
heen to dissolve the Assembly mn Orissa
they have found 1t convemert to only sus
pend the Assembly in Andhra Pradesh 1
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would hke to kaow whether such double

standaxds practised by the Central Govern-

ment can ever strengthen democracy

our country

1973

It seems, Sir, that the ruhng Congress
party and the Central Government are of
the view that ruling Congress party alone
15 fit to govern the States and that that
party alone represents the people of our
country We find that even Central Mims-
ters have begun describing the opposition
parties as anti-national I would like to
ask whether this 15 the rnight way of
strengthenming the foundations of democracy
m our country With these words I con-
clude
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SHRI SURENDRA MOHANTY
(Kendrapara) : Mr. Chairman, this Bill

being a logical corollary to the imposition
of Prosident’s rule in Orissa, there seems
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to be no other alternative left but to sup-
port it. It is a travesty of the situation
that when people are looking forward to
further expansion of the scope and content
of people's participation in the government,
more and more areas in this country are
now coming under the bureaucratic rule of
the President.

1t will not be out of place to mention in
this context that had the Governor of Orissa
acted in good faith and had the President
taken into account the realities of the situa-
tion, Orissa today would not have heen
denied the right to be ruled by a popular
government.

Sir, since the imposition of President’s
rule in Orissa, Orissa is passing through a
traumatic experience. In  districts like
Mayurbhanj and Keonjhar, people are still
dying of malnutrition and starvation. In
Keonjhar, water is being sold at the rate of
50 paise a bucket, and it is strange and it
is really mortifying to find that the bureau-
cratic government of Orissa guided by the
President is not taking any steps to mitigate
the sufferings of the people.

What is more disappointing is that this
bureaucratic government, in spite of its best
intentions, is not able to bring the healing
touch which can only be expected of a
popular government. Against this back-
ground, we are really very anxious to know
when the elections for a new Orissa Legis-
lative Assembly are going to take place.
Article 82 of the Constitution enjoins upon
the Government for delimitation of consti-
tuencies, but speculations are thick that the
Congress is out to force a snap election on
the people for its own political ends. It is
strange that this matter was raised under
rule 377; letter had been written to the
Home Minister; but I_am sorry to say that
the Home Minister had not even the
courtesy to acknowledge the letter much
less to reply to its contents. As Members
of Parliament we are entitled to receive
replies to the letters that we address to in-
dividual Ministers; it is no favour that is
being done to us. Even though I had writ-
ten a letter 1o Mr. Uma Shankar Dikshit
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ubout a fortnight ago pointing out this ano-
maly, it is my misfortune and regret that
he has not the courtesy to achnowledge the
letter. This matter had been raised also
under rule 377. We would categorically
like to hnow whether the Government Is
going to circumvent article 82, under which
delimitation should be oidesed, and force
a snap eclection, or, whether the clection 18
to take place ufter delimitation of consti-
tuencies and after the electoral rolls are
properly revised 1 hope that this is the
occasion when the hon. Minister should
dispel all misgivings and doubts and should
afford a real opportumity for a fair and
free election in Orissa, so that the peoples’
rule, the representatives’ rule, is reinstated
in Orissa and the wrong that has been done.
that has been inflicted, 1s mitigated.

SHRI SAMAR GUHA (Contai) : Sir,
if the office of the governorship was not
turned into political dustbin of the
Congress waste, perhaps today there would
have been a popular government instead of
Governor's or President’s rule. 1 do not
know in which other States this will happen.
Nowadays, the position of the governorship
has been turned into a sanctuary of a poli-
tical dustbin—a strong word, I believe—
for the discredited and discarded and also
disgruntled Congressmen. Certain recent
appointments as Governors indicate  thit
trend very clearly.

1 would like to draw the attention of the
hon. Minister to one point, namely, that
Orissa is a small Statc and so the revision
of the electoral rolls will not require much
time there. Therefore, the elections should
be held as early as possible, and the Govern-
ment should not try to spring a surprise
on the people just by trying to have a snap
vote. 1 remember when there was a nation-
al emergency at the time of Indo-Pak war,
all the Opposition leaders met the Prime
Minister at her residence, and she herself
suggested that there would be no elections
within one year after the declaration of
emergency. But as soon as the Indo-Pakis-
tan war ended, there was a snap assembly
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clection. I do not know what will happen
in the case of Orissa, If really the Govern-
ment wants to have an election, it w
possible that an election can be held ay
early as possible and as quickly as possi-
ble, because the electoral rolls can be
revised very swiftly; at least, some time
should be given to the people to make up
their mind to know when the election is
coming.

Secondly, there is a provision in the Bill
to constitute consultative committees, and
in this matter, the Government should con-
sult the consultative committee for drawing
up legislation. But my past experience ot
consultative committees, particularly in
West Bengal and other States also, is that
it meets once after two or three months
and Members do not get an opportunity to
discuss anything except legislative business.
Non-legislative business does not get any
serious consideration. I have given au
amendment; 1 do not know whether you
will allow it, nor do I want to press my
amendment but my point is that, if not by
law at least by convention, the consultative
committee should meet at least once a
month to discuss non-legislative and legis-
lative matters.

Orissa is a poor and backward State;
there are a large number of tribals. Star-
vation deaths have taken place there. Mem-
bers of the Committee should get an op
portunity to place before the Governor and
the Government problems affecting the
people. So, at least some assurance should
be given by the hon. Minister on my
amendment, that the Committee should
meet every month at least.

MR. CHAIRMAN: The amendment
which you sent was not received in time;
it came only today. T am not allowing it.

SHRI CHINTAMANI PANIGRAHI
(Bhubaneswar): 1 rise to support this
Bill There is hardly anything to

discuss de novo about the charges levelled
by the Opposition against the Governor
and the Congress Party/as hon. Minister
Pantji had already answered them in the
previous discussions. The Governor has



257 Orissa State VAISAKHA 17,

acted most democratically and he was left
with no alternative but to recommend
President’s Rule.

The purpose of this bill is to constitute
an advisory committee consisting of 30
members from Lok Sabha and 15 from
the Rajya Sabha to advise the Govern-
ment on legislative business. Orissa faces
some special problems and we hope that
during the short spell of President’s rule
the hon. Minister would be responsible to
the hopes and aspirations of the people
of Orissa and these problems would be
tachled, as the problems were tackled in
West Bengal during the President’s Rule.

Forty per cent of the people in Orissa
are adivasis and Harijans and the Cen-
tral Government has a spccial responsi-
bility and during the President’s rule these
people should get special treatment <o
that their economic conditions improve. In
Orissa aguin, 65.2 per cent of the people
live below the poverty line and it is a
great challenge to the Home and the Fina-
nce Ministries and the Union Government.
During the President’s rule there should
be a massive attach on the poverty of
these people which is so glaring.

Government has decided to work the
nickel plant at Sukhinda. I do not now
why its head office should be in Delhi. If
some bureaucrat is trying to get the head
office here so that they can recruit people
from here rather than from Orissa, it
will defeat the very purpose of our prog-
rammes. 1 request the hon. Minister to
see to it that the head office is at Bhuba-
neswar or at the plant site itself.

Orissa is suffering from a severe drought
today. Drinking water is not available
and the price of rice and wheat has risen
so much and I request the hon. Minister to
pay some special attention <o that some-
thing is done to relieve the distress of the
people.

This State is usvally affected by cyclone,
drought and floods. This is a chronic di-
sease here. The Central Government should
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take up some immediate measures to see
that these problems are tackled to a certain
extent during President’s Rule.

SHRI ARJUN SETHI (Bhadrak):
Mr. Chairman, Sir, within the limited time
f would like to diaw the uttention of the
hon. Minister to the serious condition that
is prevailing in the State of Orissa due
to scarcity or short supply of foodgrains,
especially, to the backward areas dominat-
ed by the adivasis in Mayurbhanj, Keon-
jhar and some portions of Balasore The
people here are in a very precarious condi-
tion they arc not getting employment. As a
result of all this, their conditions are very
much precarious to-day. I have with me
some photographs which have been pub-
Iished in our Oriya Daily—an indepen-
dent daily—and I can show from the
photographs the conditions of the people
living there. Especially, the photographs
here are of adivasi children and their fam-
ilies mainly. Their condition is causing a
very serious concern. So, I would like ta
request the hon. Minister to take immediate
steps to tackle this situation.

The administration of the State also is not
functioning properly. They are not taking
cnough measures and are not in a position
also to deal with the situation effectively.
I would, therefore, request the hon. Minis-
ter to direct the State Government so that
they can take immediate action to save
this situation from further deterioration.

With these words, T support the Bill
and I request the hon. Minister again to
take immediate action in this regard.

ot weed T (NEt) - wAwlE W,
Fm? W & vomwm €Y 9gfr wiwre ¥ &
W& owm v v garg W
FT @y &1 Y srEY § fede g wT o
ufvard tr wafed smm ¢ 1 Swwr Tame,
IEeT WrEr s gk ofr fwa wmar &
fresr war Ay W WY wowTe ¥ @ wer
afew | wrowsr of ey 9q 99T ¥, IR
BN T agw w3 ¥, wmmow oy W
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[ mvaE )
1967 ¥ ¥ Y agr o TP ¥ R
gt x® fu v wRay § o ¥ ey,
INT H w7 AT B & WP AN T A
fom § foadt mewrer & wiewrow Gaogh
e pard nadig smrd a1 RO @ vAn
gy & afa aEA W) A oArear o e
gt b1 a7 uw v rew & feEsr Wi
AT *T gAnfafafady &7 IR WA ¥R
A e A7 WY AeeTe A1 d ata e
# Ar gre FAr wafeEd # o oAr e
97 1969-70 ¥ vrafa fafr ¥ A ¥
arT AR B ¥ Q1 9T ¥Y T 9rad
W Q@ E—w a wadr wafnfie s
Ay <feew Ty wEy oW Ty
wt sfrY vfsfagrdt wear aqifeafaandt
AT XY ¢ 1 LT A §RT Or & A
¢ BT =W AX @ E | FT ORI HMA
qt, Wiz et fafc ¥7 ware oo dA
w97 1 AR s oA T 9g #
frafer a1 9 @1 ®1E A7 97 FAIQ AW
T WO ¥ I W TR ¥ ) TAR TET S
weFerAT B WA & Ay 9 ¥ wafa
wRAT P ATE A EAT # 1 ¥ X WAAT,
@ Wam 75 WA oY ¥ faasy amy
aqg o7 dfa ¥ ox FEv & Afew il
A qv & ag garr &w § faed fraqar
¥ o v ¥ maew IR § sfedr
afAr waTdt &7 o QT guT 47 I A
faita gwre Y weetfa 1 e gar o
IT ST §F AAfa ¥ gaErT A A IR
wag ¥ faum qvr § AR @ verar
fom we1 ¥7 %A w4 Ax & @ afc
A go & W F 99 e fooewa, g oW
THITT ALV AT K ABY E @ 9 ) g
qWT W WBA W WHIC IA RRT &1 4T
v iy afelt gAndt & wam & oW
wrrar &ar g, 9w OART & AR W@
qr, e zeoa a4 wafd agr o gAE At
AT €Y e, wTd 8T wig TR7 4 &fra P e
& wferdt 9 vw ¥ W97 der g Sw B
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suees wgt feewr war ww AT ), 9
FToTC & wRiveT famy, voaary & frmfor o
st 3@ & gmfer wgt # fegor aar
W e qrd mier ogefy ¥ wed ga W
v A @Ay Awwr w§
g faAdt o F ar weF § o o
frinly qmt & &, Y gemr § oW ag WO
& W off, afer B 3w W et &Y
T wem wifgd frw & worsw o wadis
qurt & ol A wqtear Gar f ¢ qF 0K
T AR M AN X IR A O
A T & W oerlet ®, W@ wwAT
fadr, 78w ¥ @y & ¥ & wIAAT
ot faetl qw & W 47 qEeT,  awasa
®C ¥ ¥ qwrEAr w1 var aaem wifgd  er
fs Asfaw wewre 3@ q9 wrdw & fr
A5 ? wmag wE ax AEnv @, famgn
vyt ® A a3 wwdt 4, ad 3@ feana
AT AT &y FeAy Wifed wr 0 faIr 39
¥ gam ey wr g% 341 oYv wargAa W
fanifrer ar wfiwre v d@ & awAm ¢
T § arwifzey ¥ o1 A € Wy
forrrmar & 3@ a7 a farw & far Fw
AR 41 AFT ¥Ar wifEa fany fr
forsrga ®TX gmer #1 AYEr mrave a3
N7 x4 31 W fgaare #7X &7 aver fa3 ¢
wwfd ar Ny gf & I7 7 o5 FA @ W@
o T 3T e T KT F A oam o
feara qur ¥1 97 FX ® W FrAr W@y
ar | AR W ALY yWr W 0 @gT Qe
g W ¥ &yw Avx a wywfam #
oqT g% qizar &7 eq wEY K owIW
ogr feafe & Fa S AT ¥ 0 o2 @y
a§ grr wizd g & B &g wtwr
w18 wfaYRY $T WT w7 & wgR @ B
rreafe a1 woqge ¥ AW 9T wAwll ¢
g WIAAT FAaT A A v mfgh o e
i @ v =T andlg sewh N e
et W gw vy & fad glawrew g
ot g wa wewm (qiw)  Arewe
¥ wher ¥ qic Afew W oqgr &
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Sw w1 fadw wver g wafay s for o agr
Fomr 28y o1 A gnfade foidy e owr
wq w7 dwlvaw arere qAd e S A
feqr nmy 1 wE wrdw qw vt M fgm @
o Fewre gRT @m o e ad 3R
3]

mAdrs wdy @ A 740 AIET F AT
are draur # ¢ g9 g WIT T FRA
o W &, oYt va &ww A vam, oA
g asgr 1 & o w7 ooy
fasr w5 wdm ? 10 A € /AT qJATY
o war 1 faed wF Gt & feare 9w
or & f& far e amr qed § oo &
T ax T ATT | RO AW AT AT S
fatdy q@ & AT I7 faw AT wwEET w7
v ¢ v 77 faq w3 wydar

ag W faw ma@y & A o2, B wEw
arear 7 {6 a9 Ml qaaqt Y 9o ww@
fod &t 5w & WA wigw w7 I
F & gav A &7 A @ fear ool
AT ¥ g X A1 gr aw fafexw oY
f& wrx o frgfy & aw feafa 7 grf),
YT ¥gr 9T gafe aw 1 Avwre {qfrm
adr 1 far garer favare @r AfET FTER
F ®Y%r AFr femr WYy TowAT A 9 wEA
ikt @ e fEnr g wafes
¥ femr ToudTe fargw ad gr R R ¥y
g ¥ weW wAl § a¥A & fawr vemma
v w1 G wvar o wwlEd & e < 6
¥ RET AT Arfuw fFEY e @ 4 F1, W
o famr Wy WY A & IA F A9 F wayuy
ez g7 5 1% fa wa w0 T W &
/Iy qrr Ear A ? afe 37 &aw § F@ram
¥ AY gd AgT e WiT SaNTE W s
it fasr w7 )

SHRI K. C. PANT : Sir, many hon.
friends who have spoken have referred to
the promulgation of President's Rule in
Orissa and the circumstances attending
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that. This is a matter which is being dis-
cussed in this House already at some length
and the whole argument has been gone
into both by freinds opposite and by
those of us who spoke from this side of
the House. T do not want to repeat all the
arguments that were put forward on that
occasion. 1 would simply say that if my
friend would recall the statement of
Dr. Mahtab, which has been quoted by the
Governor in his report, they will under-
stand the whole situation in Orissa at that
stage without further reference of the
details of that report. Because, Di1. Mah-
tab is reported #fthave told the Governor
that unless he acts quickly there may be
re-defections. He urged the Governor to
take action quwckly so that there may be
no possibility of re-defections. This, n
pne sentence, sums up the hind of sitna-
tion that existed and the apprehensions
entertained by Dr. Mahtab, who was him-
solf interested in the formation of an al-
ternative government. He felt that if there
was a delay of two days, then those who
had defected from the Congress may re-
defect. In this Aind of situation 1t was for
the Governor to apply his mind and consi-
der whether a Government formed unde:
such circumstances would be stable or
not. In fact, there was re-defection. Shri
Patnaik had claimed that his party had a
majority of X members. Even from that
list there was re-defection within a few
hours of his statement,

SHRI DINESH JOARDER : Thase
letters were written by the MLAs under
duress, They were compelled to  write
such letters to the Governor that thev
were willing to support Shrimati Nandim
Satpathy.

SHRI K C PANT : I would request
the hon. Members to apply their common-
sense to the situation. If the majority was
still with Shrimati Satpathy, if she was
in the Government, I could have uader-
stood the argument about pressure bemg
used, force being used and these members
succumbing to that force. But that Gov-
ernment had fallen and others were try-
ing td form a Government Under those
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circumstances, would any reasonable man
think that force can be used by that party?
Even if force is used, what is it that a
man is likely to suffer if he does not sub-
mit to force? The objective situation was
that the Government did fall. The Minis-
try had resigned. Therefore, it is no use
saying that under these circumstances the
MLAs were susceptible to pressure from
the Government which is falling. It does
not stand to reason. I can understand it
if the argument is that the other party
used force to bring abgt that situation.
But 1 am not commenting on that.

Then, even assuming for the sake of
argument that with a majority of one a
Government may be formed—of course,
even that is doubted—what kind of
Government it would have been with so
many defections and re-defections? After
all. we have to consider the welfare of
the people there,

SHRI SOMNATH CHATTERJEE
(Burdwan) : Who will decide the maio-
nty?

SHRI K. C PANT: I think Dr. Mah-
tab’s  statement reflects the razor thin
nature of the majority. I do not have to
go beyond that. It is not capable of hav-
ing two meanings. Even without going
into other facts, that statement alone
gives the whole situation in one sentence.
After all, the formation of Governments
and bringing down of Governments is not
an end in itself. If a stable Government
is provided, the problems of Orissa can
be tachled. These matters have to be con-
sidered also in that light. I am sure, the
hon. Members will consider these matters
in a broader perspecive of what 15 good
for the people there.

Then, there was the usual ciiticism of
the Governor, that the Congress used the
Governor for its own ends, and so on. [
would like to say only two things. One is
that whether it is the Goveinor who
recommended it, the uitimate decision was
taken by the Central Government. We
came before the Parliament end the Par-
liament discussed it. It went before the
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whole country. Through 2 discussion in
Parliament, the whole country hak a
chance to judge the pros and cons of the
issue. We take the responsibility for the
decision. Why blame the Governor for it ?
The Government does apply his rhind and
give the judgment of the situation. But
ultimately we take the decision. We differ
from the Governor's report where it s
necessary. I think, you should not bring
in the Governor here. You may have your
own opinions. Ultimately, we took the
decision. You criticise us, if you like. Why
bring in the Governor in the arena of
the dispute or bring in the President in
the arena of the dispute? We are cap-
able of answering you and trying to con-
vince you. Certainly, we take the full
responsibility. 1 would request you to not
to bring in the name of the Governor...

SHRI SURENDRA MOHANTY : Can
it be taken that the decision was taken ir-
respective of the Governor’s report?

SHRI K. C. PANT : What he says 1s
wrong. | did not say so. There is no ques-
tion of taking a decision irrespective of
the Governor’s report. Certainly, we took
into account fully what the Governor had
said. He gave the assessment of the
whole situation. We afttach the highest
importance to the statement of the
Governors because they are the people
on the spot. Certainly, they are in the
best position to advise us. I am only
making a point which is illustrated by
Manipur, that we need not in all circums-
tances accept all that the Governor says
or recommends. This is a simple point I
am making.

After the promulgation of the Presi-
dent’s Rule in Orissa, the other instance
we have before us is Manipur. What
happened in Manipur ? In Manipur, the
Government fell. It was an  Opposition
Government and the Congress was in a posi-
tion to form a Government. The Gover-
nor recommended that the Assembly need
not be dissolved. The ruling party, at one
stage, sent a letter to the Governor re-
commending that the Assembly need not be
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dissolved and that it may be kept in sus-
pension. But the Chief Minister recom-
mended that the Assembly may be dissol-
ved. My friends will recall that the Gov-
ernor’s recommendation at that stage was
not to dissolve the Assembly. And yet we
dissolved the Assembly because we
thought the situation had a parallel with
Qrissa where the Government may not
be stable, the party may consist of a
number of persons who may have defect-
ed and re-defected and, therefore, it may
not provide a kind of Government that
Manipur nceded. Taking the totality of
the circumstances into account, we devia-
ted from the Governor's recommendation
to the extent that we dissolved the As-
sembly and we created situation in which
the people of Orissa will have a chance
afresh to elect their own Government in
due course.

This is what we did in Orissa. Certainly,
we attach the highest importance to the
Governor's report. We will be guided by
that. All that I say is, we do not hide
ourselves behind the Governor. We do
not want to expose the Governor to the
Lind of criticism which is made in the
House. Why don’t you criticise the Gov-
ernment? 1 am here to defend the Gov-
ernment. But to bring in the name of the
Governor is not fair.

The other question that was raised by
some hon. Members was in relation to
the date of the election.

SHRI DINESH SJOARDER : In article
174 of the Constitution it is clearly laid
down that the Governor is the sole au-
thority; he may, from time to time, pro-
rogue the Houses or either House and
dissolve the Legislative Assembly. But he
cannot recommend to you to dissolve the
Assembly. You have just now suid that
you dissolved the Assembly. Nowhere in
the Constitution is the Central Govern-
ment given the power to dissolve the
Legislative Assembly.

SHRI K. C. PANT : If, after what I
have said, my hon. friend has not under-
stood it, my repeating it will not make
him understand it.

1895 (SAKA) Leg. (Delegation of 266

Powers) Biil

SHRI DINESH JOARDER : He re-
commended dissolution of the Assembly.
He cannot do that. Either he shall have
to dissolve or he shall have to act accord-
ing to his own discretion, but he should
not secure advice from you, should not
act as your agent.

SHRI K. C. PANT : Another point
that was raised was in relation to the
date of election. On that, one hon. frierd,
1 think Mr. Patnaik, has said that now
that the census operations have been com-
pleted, certain procedures will have to
be gone through before the next ele-
ctions—delimitation of constituencies, ore-
paration of electoral rolls and, incidentally.
he mentioned the possibility of increase
ot the number of Parliamentary seats
from Orissa which will have its effect on
the Assembly seats and so on. Whatever
it is, as far as 1 know, the Constitution
requires that this process be completed
before the next elections can be held,
Therefore, this process will have to be
gone through. This will take a certain
amount of time. I can only hope that it
does not take much time and we can hold
the elections as early as possible. We are
as anxtous as any section of this House
or anv hon. member to have the repre-
sentative government again in the saddle
in Orissa as early as possible...

SHRI SURENDRA MOHANTY :
With delimitation or without delimitation?

SHRI K. C. PANT : I think, it is a
Constitutional requirement...

SHRI SURENDRA MOHANTY : It
is not your subjective understanding that
we want here.

SHRI K. C. PANT: 1 am telling you
what my subjective understanding is. }t
a specific question is put, I will consult
the Ministry of Law. But, at this stage,
I can only give you my subjective under-
standing. This is my understanding without
consulting the Law. I will consult them if
you send me a notice...
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SHRI SURENDRA MOHANTY :
Under rule 377, I have alveady written a
fetter,

SHRI K. C. PANT : That does not
mahe 1t compulsory for the answer to be
given in the course of the debate.

There was a reterence to the Deputy
Chief Minister of Orissa and in that con-
text to the Anti-Defection Bill by manv
fon. friends. The only thing that 1 can
say 18 that we have completed our consi-
deration of that Bill and we would like to
bring it before the House, to introduce
the Bill, before the end of this Session.
TRegardmg the question of Deputy Chief
Minister's party joiming the Congress at
a particular stage, it raises an important
1ssue which hon. friends will  consider
while they go into the provisions of the
AntiDefection Bill. Here was a  party
which merged into another party, and
whether thus can be treated as defection
or not is a serious question for you to
consider. Such situations will arise in
future and this may welt not be a case of
«defection | am not anticipating the dis-
cussion on fls, I am merely posing the
problem, because this will be one of the
questions with which you will be faced.
Similarly, my hon. friead belonging to
D. M. K. raised the question of an ex-
Swatantia member now fighting the elec-
tion on behalf of the Congress. I do
not think he is a Member of the
Assembly now. Therefore, he is
completely free to join any Party he
likes and to contest the election. That is
not a defection. Suppose somebody to-day
contests in the name of one Party and he
goes over to another Party, the law does
not stand in his way. Even in the Anti-
Defection Bill we are not providing for
that. The Committee which went into
this question never suggested that nobody

in this country should be allowed to
change the Party. That will make the
whole democratic  functioning a  very

static and we have to provide for some
changes. It may be that a Party may later
on decide to change its loyality to another
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get of programmes. This is how we have

to understand this question. 1 do net think

it is right for him to say that he is a

defector who is contesting. That wil net

be a correct interpretation.

1973
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My friend from the D. M. K. mention-
ed that afl the time we, in the Congress
Party, cannot have our own Governments
in all the States. It is completely correct
and [ hope he will remember that we did
help his party to win the elections. Memo-
ries in politics are very short. But I do
not think he could have forgotten that if
his Party is in power to-day, we have not
hindered but helped the process...

SHRI 1. MATHA GOWDER
ris) : We also helped you.

(Niigi-

SHRI K. C. PANT : You might have
Wefped us in respect of Parliament but
you have not helped us in relation to
the Assembly. You have the gov-
ernment not in the Parliaument but in the
Assembly...(Interruptions)

¥ am directing my remarks to my
friend in the DMK who should
remember . . .

ot gew ax weaw: wEr ATy aee
AT & Awr oA ¥ wgm ¥ e & 7

st T W O | FH W %Y 9
are AR s § 7 oag @ g & fam
gy Y @w & AT oaw g wWnw o
o ¥ ared oY @@t | AW sE¥T F8
qRRAT WA T WY TR fR oaw W
@I AEA

s geR W weAT : T, gw N Ay
W s XL oaw oweU R

SHRI1 K. C. PANT ; st 1w & qdft vy |
Some reference was made to the deve-
lopment of Orissa, 1t is quite true that
Orissa is an economically backward State.
1t has a large percentage of Adivasi and
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Harijan population, a reference to which
was made by Mr. Panigrahi and other
friends also referred to the backwardness
of Orissa. 1t is economically backward
and yet it is endowed with rich natural
resouices and if one could properly ex-
ploit those natural resources, then Orissa
should certainly become an economically

ug State. Kt has rich mineral
wealth and it has a coastline which can
be used. Ports can be developed and in
recent years something has been done in
that direction. Industries have come up.
One steel plant is there. The Iron
&  Steel  Ministry was  considering
t© have another steel plant. My
friends know this. Therefore, the po-
tential is there and we have to see how
best to develop this potential and to re-
lieve the poverty of Orissa and tackle its
problems.

SHRI CHINTAMANI PANIGRAHI:
You were also one time in the Steel Minis-
try. You should know better.

SHRI K. C. PANT: Yes, even when 1
was in that Ministry, I had gone on re-
cord that the site in Orissa is one of the
best ia the country. That is on record.

One specific point raised is in relation
to the land reforms Bill in Orissa. This
progressive measore is one which we
would like to take up as early as possible.

On the development programmes, the
question of drinking water and water for
irrigation comes up. These points were
mentioned by hon. Members. I know the
problems of Orissa in relation to this prob-
lem of water for drinking and water for
irigation. We will leok into this guestion
in the context of what can be done in the
Fifth Plan. This is our approach. We
are about to start the Fifth Pian. The
special feature of the Fifth Plan in Orissa
is wrea-development. Tribal areas, back-
ward areas, arcas constantly affected by
floods, about which Shri Sethi made a re-
ference, areas of drought, arcas which have
spocial growth potential, all these areas
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are being indentified on the basis of the
industries now developed for this purpose.
The major thrust of the Fifth Plan would
be to imncrease the area under irrigation.
Mr. Panigrahi made a motion of this.
Particularly by the development of lift
irrigation we are bringing an additional area
of 14.37 lakh acres. The State Govern-
ment has taken over the procurement and
marketing of kendu leaf and a suitable
organisation is set up to give assistance in
this regard. These are some of the points
to be tackled in the Fifth Plan. These
can be discussed in the Consultative Com-
mittee. Some Members said that Consulta-
tive Committees discuss only legislative
measures. It is true, the Consultative
Committee is meant to discuss legislative
measures. But over the years we have
developed a certain convention whereby
othier matters are also taken up and we do
not restrict discussion on matters relating
to development of the State.

1895 (S4KA)

References were made to reduction of
disparities within the State and in relation
to other parts of the coundry. This is part
of the whole wider question of develop-
ment of the whole State to which I had
made a reference carlier. Within the same
States there are pockets which may require
wpecial assistance and special attention ; in
fact this is ane aspect which is being cove-
red by the area development programme
which I had already mentioned.

A number of references were made to
the point that large number of persoms
are below the poverty-line. It is quite
true that we will have to take measures
to ameliorate their condition and there
are also other problems of this kind. Shri
Panigrahi said that I am semsitive to the
special problems of Orissa. Truely I am
most senaitive to those problems. I hope
you will pardon a personal reference.
Once when my father went to a tribal
area in Orissa, he came back and told me
that this is one of the most poverty-ridden
areas he has scen in the whole country.
When he said this, we have to keep in
mind that we ourselves come from a poor
hil! area and are accustomed to see poverty
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and if the poverty in that part of Orissa
is something striking. you cun very well
mnagine what kind of poverty that must
have been.

1 think I have covered most of the
points. About Nickel Plant referred to
by Mr. Panigrahi, I cannot go into this;
I don't have the information with me.
But 1 would certainly hope that regard-
less of whether the H. Q. is in Orissa or in
Dethi, the usual guidelines will be followed
for providing maximum empioyment opp-
ortunities to local persons, the people of
Orissa, who certainly need this assistance,
who certainly have to be provided with
employment opportunities, and this is of
course, particularly true of those who would
be in jobs below Rs. 500 per month. You
know the All-India policy in this regard
and I need not elaborate further.

Now the only point that I wish to men-
tion is that the Governor's rule is a tem-
porary rule and it should be there only
for a few months. These problems are
such that in respect of some of them, they
will require a very long period during
which continuous efforts will have to be
made before we can find adequate solution
or satisfactory solution for all of them.
Therefore, I may be excused if I cannot
promise here and now that all these prob-
lems will be solved during Governor's
rule.

It would not be accepted by my intelli-
gent friends even if 1 give an assurance to
that effect. All I can say is we would
like in all sincerity to be of some assis-
tance to the State during a difficult period
and to be able to take some measures,
however small, to laying the foundation
for its development and amelioration of
its difficulties during the Fifth Plan. With
these words 1 commend this Bill to the
House.

MR. CHAIRMAN : The question is ;

“That the Bill to confer on the Presi-
dent the power of the Legislature
of the State of Orissa to make
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laws, as passed by Rajya
be taken into comsideration.”

The motion was adopted.

MR. CHAIRMAN : There are no amend-
ments to any of the clauses and therefore
I am putting all the clauses, the long title
and the enacting formula to the vote of
the House.

The question is:

“That clauses 2, 3 and 1, The Enacting

Formula and the Title stand part
of the Bill."

The motion was adopted.

Clauses 2, 3 and 1, the Enacting For-
mula and the Title were added 1o the
Bill.

SHRI K. C. PANT : T move:
“That the Bill be passed.”

SHRI CHINTAMANI PANIGRAHI:
Here 1 only want to bring it to the notice
of the Minister that there is a serious
shortage of wheat and the Orissa Govern-
ment has written to the Central Govern-
ment for immediate despatch of wheat. 1
would only request the hon. Minister that
he should see that it may be expedited
from the Food Ministry so that the consu-
mers are able to get wheat,

SHRI K. C. PANT: Sir, reference has
been made to it by some other hon. Mem-
ber also. 1 am not aware of this letter
from the Orissa administration. Perhaps
it has gone directly to the Food Ministry.
But I shall look into it.

MR. CHAIRMAN : The question is:
“That the Bill be passed.”

The motion was adopted.



