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But only tbe Speaker cannot go out. 
You can go out any time you like.

SHRI S. M. BANERJEE : Does it 
mean the Speaker is not going to have 
his lunch today ?

MR. SPEAKER : I will find some
time for it. I normally take my lunch at
2 o r  2.30.

13.15 hrs.

Min is t r y  o f  L \ w  a n d  Justic e

MR. SPEAKER : The House will now 
take up discussion and voting on Demand 
Nos. 64 and 65 relating to the Ministry of 
Law and Justice for which 2 hours have 
been allotted.

Hon. Members present in the House 
who are desirous of moving their cut 
motions may send slips to the Table within
15 minutes indicating the serial numbers of 
the cut motions they would like to move.

Demand No. 64—Minist ry  o p Law 
and  Jxtstio*

MR. SPEAKER : Motion moved :

“That a sum not exceeding Rs.
5,47,75,000 be granted to the President 
to complete the sum necessary to defray 
the charges which will come in course 
of payment during the year ending the 
31st day of March, 1973, in respect of 
‘Ministry of Law and Justice’.”

D e m a n d  No . 65—A d m in is t r a t io h  
o f  Jusrica

MR. SPEAKER: Motion moved:

“That a sum not exceeding Rs.
2,37,000 be granted to the President 
to complete the sum necessary to defray 
the charges which will come in course 
of Payment during the year ending the

3lst day of March, 1973, in respect oj
'Administration of Justioe’."

SHRI SOMNATH CHATTERJEE 
(Burdwan): Mr. Speaker, Sir, last year 
when we discussed the Demands of other 
Ministries we complained about the lack 
of time allotted to discuss the activities of 
this Ministry. But this year also we 
notice that only two hours have been 
allotted to discuss the demands of this 
Ministry.

This Ministry has earned the unenviable 
record of giving wrong advice to the 
Ministries, of bad drafting and of making 
controversial appointment of judges. It 
has got the dubious distinction of following 
a laissez faire attitude towards law 
reforms. We all know that both the 
Civil Procedure Code and the Criminal 
Procedure Code of this country were framed 
either in tbe 19th century or early 20th 
century. It is generally understood anu 
accepted in all quarters that it is necessary 
for tbe purpose of expeditious disposal of 
cases and litigation that the question of 
law reforms should be taken up at the 
earliest.
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SHRI SOMNATH CHATTBRJEE s 
Therefore, so far as tbe Code of Civil 
Procedure and the Code of Criminal 
Procedure are concerned, it is essential 
that immediate steps should be taken for 
the purpose of bringing about reforms in 
them. I know that a Bill to amend the
Criminal Procedure Code has been referred
to the Select Committee. But, up till now, 
no Bill has been presented for reform in 
the Code of Civil Procedure.

SHRI JYOTIRMOY BOSU (Diamond 
Harbour): Sir, the quorum has been 
challenged.
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MR. SPEAKER: The bell is ringing 
end, at the same time, I am allowing him 
to continue his speech.

SHRI JYOTIRMOY BOSU : That is 
very irregular.

«ft wrt® 4\o  ( s r c i f a r ) :
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SHRI SOMNATH CHATTERJEE : 
The arrears of cases in the courts is 
increasing and it is essential for the proper 
functioning of the judicial system and 
giving timely relief to the litigants that 
proper steps should be taken at the earliest 
possible moment to bring about reform in 
the laws.

So far as legal aid to the poor is 
concerned, it is awaiting decision of the 
Government for a long time. We find 
from the Report of the Ministry for the 
year 1971-72 that due to inadequate 
resources no proposal Is being mooted and 
the matter is sought to be worked out 
through the Bar Councils. But I do not 
know how, unless adequate resources are 
made available either to the Bar Council or 
to the Bar Associations through which 
agencies legal aid can be given to deserving 
litigants who cannot carry on with their 
litigation otherwise, this mere proposal 
will solve the problem. I t  isessntialin 
this country, when large sections of the 
people ate poor and cannot afford to pay 
even the court fees and lawyers’ fees and 
charges, that the State must bear the 
burden of providing the finances and 
adequate resources to those deserving 
litigants who are forced to go to court for 
the purpose of obtaining redress and 
relief. Unless this important aspect is 
looked after and adequate provision is 
made, mere slogans, like Garibi Hatao, 
will be meaningless slogans for those 
teaming millions who ere forced to go to 
courts for obtaining redress.

So far as arrears areconcemed, ithas 
achieved an alarming proportion but no 
study has really been made in depth as to 
the causes of the arrears in the cases which 
have accumulated in different High Courts 
and what is the remedy for that. I find 
from the report that a committee was set 
up and the committee has made some 
recommendations, but what are its 
recommendations and what Government 
is doing to implement those recommenda-
tions if they are really found to be effective 
and, if not, what steps is the Government 
itself going to take to do away with these 
arrears or to see that the arrears are 
lessened ?

There are many factors for these 
accumulations and merely blaming the 
Judges would not do. Of course, the 
number of Judges is not adequate in all 
the courts, in the High Courts and in the 
subordinate courts also, but the procedure 
has to be altered; the number of Judges, if 
necessary, has to be increased: and other 
effective steps have to be taken. But we 
want to know how the Government is 
thinking and what lines the Government is 
proposing to take to remove the arrears or 
lessen the number of cases which are now 
pending in the different High Courts.

There are various other points which I 
wish to touch upon but for the shortness 
of time I cannot do that. However, I 
would like to draw the Minister's attention 
to one point, namely, the preparation of 
panel of Central Government lawyers. In 
different High Courts as well as the 
Supreme Court these panels have' been 
prepared but we find from our experience 
that always the best people are not taken 
in the panel. Another thing we have 
found it  that even if these panels are 
prepared, favouritism is shown and only 
one or two lawyers from the panel are 
provided with work; generally, the panel is 
only in the name and It Is hardly given 
effect to. There is no proper distribution 
of wotfc. Another very serious thing, 
which disiuades successful or efficient 

'■ lawyers to agree to  fe  d* the panel, i*
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that the fees remain unpaid for a long time. 
This is the position in the Calcutta High 
Court. We know that work is not pro-
perly distributed, fees are not timely paid 
and the best people are not being taken.

So far as the appointment of Judges is 
concerned, I would like to make one or two 
submissions It is undoubtedly the 
position that today tbe best legal talent is 
not available for accepting judgeship It 
is a very unfortunate state of affairs There 
are circumstances, including service condi-
tions, which are dissuading the best legal 
talent from accepting judgeship, as a 
result whereof sometimes and more often 
than not mediocre persons or lawyers are 
being given judgeship. Therefore, I would 
request the Minister, who resigned fiom 
his judgeship on this very issue, to tell the 
House as to what steps the Government is 
going to take to attract the best possible 
persons for the purpose of appointment as 
Judges and how to improve the efficiency 
of the Judges in this respect

The other aspcct, which is very impor-
tant and in respect of which a large body 
of public opinion has been formed, is the 
question whether judges after retirement 
should be given any assignment or office 
I can tell you that there is a large section 
of people, specially among the lawyers, 
which feel that it is not proper for retired 
or ex-Judges to be given any assignment. 
You know, under the Constitution of 
India, the Comptroller and Auditor-General 
of India cannot be given any other 
assignment or office after he has retired. 
The rationale is very simple. There should 
not be any inducement to such officers to 
do something to obtain Government’s 
favours, I  had put a question in this 
respect and we were told that during the 
three yean from August 196? to 31st July, 
1970, the services of 36 retired Judges of 
the Supreme Court or the High Courts 
were utilised by the Government on 
various assignments. Sir, wc all know— 
•for all they a n  human beings—that just 
*»ft«e retirement, by pleating the Govern- 
»ent by pleasing tbe executive authorities.

they get another assignment which will 
keen them in office for another three or 
five years. It is more natural and human 
and we have found from experience that it 
is unfortunately happening Therefore 
this is a system which must be immediately 
discontinued and we should not have any 
retired judge for the purpose of giving 
further assignment in this matter, because 
this system has been generally accepted to 
be not working properly

There is one point to which I wish to 
draw the attention of the Hon’ble Minister, 
namely, so fat as the publication of 
authorised law reports is concerned, we 
know that it is more often than not lagging 
behind other unaut homed reports and 
other law repoas’ publishing agencies which 
publish the law reports in time But we 
always And that the authorised law reports 
come so late that it loses the topicality and 
it could only be used as subsequent 
reference As current reference it has no 
utility whatsoever.

There are two other aspects. One is 
about the position of the Election Commi-
ssion, which is under the administrative 
control of this Ministry Sir, you know, 
that under the Constitution it contemplates 
setting up of an Election Commission 
consisting of more than one person. But, 
Sir, throughout, we have only one Election 
Commissioner—tbe Chief Election Commis-
sioner and the other Election Commissioners 
have not been appointed. Sir, it is essen-
tial that this very important job of 
conducting the election m the country 
should not be left m the hands of only one 
person, however competent be may be. 
There must be a body of persons in view 
of the importance of the work and to view 
of the large quantum of work that has to 
be done. It is essential that the Election 
Commission should be expanded to 
include, apart from the Chief Blection 
Commissioner, other Election Commis-
sioners as well. It has been recently 
suggested by the Joint Committee on 
amendments to Election Law, this is the
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[Shri Somnath Chatteriee] 
one aspect on which we want immediate 
implementation

13 2* hrs

{MR D e p u t y  Speaker m the Chair]

The whole machinery of the Election 
Commission that has been set up is suffer 
iug from defects or loopholes because the 
Election Commission itself has not got its 
own staff to Implement its decisions They 
have to depend on the State Governments 
and the Central Government for the 
purpose of implementation of their decisions 
for conducting the election properly. 
There should be necessary staff to see that 
no improper activity takes place and 
proper persons are being appointed 
Against the State Governments we have 
complaints The Election Commission ts 
dependent on the State Governments and 
their staff for the purpose of conducting 
the elections. We have recently seen tn 
West Bengal how in the name of election 
a farce had taken place The Election 
Commission had no machinery of its own 
to supervise and conduct the election and 
they had to leave the entire matter to the 
State Government and the Central Govern- 
ment Therefore, if we really believe in 
free and fair election and if we want to 
have the Election Commission to look after 
thi», we must equip the Chief Election 
Commissioner's Office with necessary staff 
and wherewithals so that the elections 
may be conducted freely and fairly.

SHRI D K PANDA (Bhanjanagar) 1 
beg to move

"That the Demand under the Head 
Ministry of Law and Justice be 
reduced by Rs 100."

(Head to affect complete overhaul of 
the judicial system to ensure that 
speedy justice Is guaranteed for the 
weaker sections with guaranteed

legal aid for workers, farmers and 
poor Hanjans and Adivasis (11)}.

“That the Demand under the Head 
Ministry of Law and Justice be 
reduced by Rs 100 "

[Need to enforce a complete ban on the 
retired judges practising m courts, 
specially in Supreme Court (12)]

“That the Demand under the Head 
Ministry of Law and Justice be 
reduced by Rs 100 ”

[Need to take steps to prevent judges 
from being associated with <tny 
institution receiving American aid 
such as Indian Law Institute (13)]

“That the Demand under the Head 
Ministry of Law and Justice be 
reduced by Rs 100"

[Need to appoint a Committee of 
Parliament to watch that nepotism 
and favountism is eradicated from 
the system of appointments in 
Commissions of Enquiry and of 
Counsels for conducting State 
litigations (14)]

’That the Demand under the Head 
Ministry of Law and Justice be 
reduced by Rs. 100.“

[Need to constitute a Committee of 
independent persons to lay down 
standards for distribution of 
Government cases amoag the coun-
sellors (15)]

“Tbat the Demand under the Head 
Ministry of Law and Justice be 
reduoed by Rs. 100.**

[Need to prevent Indian Law Institute 
from being used fo» making any 
kind of pro-Pakistan, aatMndla, 
anti-Vietnam, anti-Bangla Dash 
propaganda (tffl*
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“That tbe Demand under the Head 
Ministry of Law and Justice be 
reduced by R*. 100.'*

[Need to ensure that High Court 
Judges from the same State are not 
posted in the respective High 
Courts (17)3.

“That the Demand under the Head 
Ministry of Law and Justice be 
reduced by Rs 100.”

[Delay in disposal of Appeal and 
interlocutory proceedings and 
accord of recognition to the 
Diplomas issued by the Indian 
Law Institute. New Delhi (18)1.

“ That the Demand under the Head 
Ministry of Law and Justice be 
reduced to Re. 1.”

[Failure to fiH >n the vacancies of 
Judges in Supreme Court and in 
High Courts m general and Allaha-
bad High Court in particular (19)1.

"That the Demand under the Head 
Ministry of Law and Justice kbe 
reduced to Re 1.*'

LFailurc to render proper and timely 
advice to the Monopoly Commission 
in ordar to plug the loop-holes m 
Monopolies and Restrictive Trade 
Practices Act and restrict granting 
of licences to larger houses (20)].

“ That the Demand under the Head 
Ministry of Law and Justice be 
reduced to Re. 1.”

[Failure to give correct guidance and 
advice in tbe matter of nationalisa-
tion of sugar industries in U. P. 
(21)1.

“That the Demand under the Head 
Ministry of Law and Justice be 
reduced to Re. I.**

[Failure to carry out the recommenda-
tions of the Seminar of Lawyers in 
making distribution of Government 
briefs evenly and fairly and in 
developing expertise on various 
section* of I aw (22)]

'That tbe Demand under the Head 
Ministry of Law and Justice be 
reduced to Re. 1."

[Failure of the Bar Council to provide 
the necessary legal aid to the poor 
and weaker sections of the society
(23)1

“That the Demand under tbe Head 
Ministry of Law and Justice be 
reduced to Re 1.”

[Failure to ensure legal aid to the poor 
and weaker sections of society (24)].

“That the Demand under the Head 
Ministry of Law and Justice be 
reduced by Rs. 100 "

[Need to take steps for the setting up 
of a Circuit Bench of the Supreme 
Court in Orissa (25)j

"That the Demand under the Head 
Ministry of Law and Justice be 
reduced by Rs ICO ”

[Need to take third member of the 
Law Commission on the basis of 
verification of his correct social 
philosophy which shall be commit-
ted against growth of monopolies 
and tax evasion (26)]

SHRI R V. BADE : I beg to move*

"That tbe Demand under the Head 
Ministry of Law and Justice be 
reduced by Rs 100 ”

[Need to appoint Judges who are not 
additional or ad-hoc Judges for 
deciding election petitions (27)3.
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SHRI BHOGENDRA JHA (Jainagar): 
I beg to move;

“That the Demand under the Head 
Ministry of Law and Justice be 
reduced to Re. 1.**

[Failure to make justice available free 
of cost to poor farmers, agricultural 
labourers and other poor people
(29)].

“ that the Demand under tbe Head 
Ministry of Law and Justice be 
reduced to Re 1.”

[Non. appointment of judges on the 
basis of selection by advocates
(30)].

“That the Demand under the Head 
Ministry of Law and Justice be 
reduced by Rs 100 ”

[Favouritism shown to capitalist class 
in the matter of appointment of 
judges (31)1.

“That the Demand under the Head 
Ministry of Law and Justice be 
reduced by Rs 100 "

[Failure to provide proper legal guidance 
and advice for removal of social 
and economic exploitation (32)]

“ That the Demand under the Head 
Ministry of Law and Justice be 
reduced by Rs 100.”

[Tendering of wrong legal advice in the 
interest of Tata against the aboli-
tion of Tata Zamindarl by the 
Bihar Government (33)1.

“ That the Demand under the Head 
Ministry of Law and Justice be 
reduced by Rs. 100."

[Failure to provide necessary financial 
and legal assistance to Harijans, 
Adivasis and other economically 
backward people to enable them to 
get justice (34)].

MR. DFPUTY-SPEAKER : The cut 
motions are also before the House.

Mr. D. N. Tiwary. Do not take more 
than ten minutes because we have only 
two hours.

SHRI D .N . TIWARY (Gopalganj): 
The worth and importance of 
a Ministry is assessed on the volume of 
the report it produces. The report that 
this Ministry has presented is the tiniest 
of the reports presented so far and one 
may get the idea that it is the most un-* 
important Ministry The report that has 
been placed before this House does not 
give full details It givos only outlines. 
We would be satisfied if we get more in-
formation—what action has been taken, 
what has been achieved and so on There 
is certainly a mention about action taken, 
but what has been the results is not men* 
tioned here. For paucity of time, I cannot 
quote from the report

This Ministry deals with many subjects. 
Out of them, 1 will take only the condition 
of judiciary, election matter and treatment 
official language of the Government.

[ would say out of my previous expert* 
ence that the volume and number of pend-
ing cases in every court is increasing every 
year, an ordinary litigant has to spend bis 
whole life to get justice. Some three to 
five years are taken in the lower court, 
some three to five years are taken in High 
Courts and two or three years are taken m 
Supreme Court It takes about 14 to 15 
years for a case to be decided and that is 
the life time of a man. Are you thinking 
about it—how to lessen the burden on the 
courts. What steps are you taking for 
speedy disposal of cases? We have no 
picture of that. There is a saying, justice 
delayed is justice denied. Even in crimi-
nal cases we find cases pending for four to 
five years. A man is arrested and sent to 
jail as under trial* He .remains as under-
trial for years. There should be some 
provision that, if the tjrlal is not finished 
within three are four months, the man
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may be released on bail Suppose a man 
is sentenced to two years* imprisonment 
and he had remained as undertrial for two 
years He has already served tbat sentence 
But that is not counted while awarding the 
sentence to him. I cannot do better than 
quote what has been said by the Vice- 
President of India. Only the day before 
yesterday he said this

“ Delivering the second Moti Lai 
Nehru lecture, Mr Pathak said 
that in India 'the law’s delays have 
developed into a cancer and the 
system itself may break down if 
urgent action is not taken to dear 
and prevent accumulation of 
cases' ’

This the opinion of Vice President of 
India What is the Ministry’s thinking 
about this? We would like to hear that

Then I come to the question of corru-
ption in judiciary. Corruption has made 
its way in magistracy I  think, the majo-
rity of magistrates are under the spelt of 
corruption, It is making its way to mun- 
sifs and upto the judges also If it is 
allowed to go upto High Courts or 
Supreme Court, I do not know what will 
happen. So, the hon Minister must take 
steps to see that corruption is prevented 
and is not allowed to take roots m judici-
ary also.

Now I take the case of Election Com-
mission under this Ministry I know, to 
conduct elections was not part of the job 
of this Ministry The Election Commis-
sion has to see that elections are conducted 
fairly and impartially and that there is no 
act which prevents the fairness or imparti-
ality of elections If you see (he trend of 
elections, in some of the States you will 
find that it is not merely a question of 
bogus voting but capturing of booths on 
a large scale being resorted to. Previously, 
before 1967, bogus voting was rampant 
but some person had to present himself 
whether he was a bpgus man or the real 
man at the polling booth and tnen vote 
But, npw-a days, things do not happen like

that. A few persons capture the booths 
and terrorise the polling staff there and 
stamp all the votes themselves How to 
prevent this is the concern of the Blection 
Commission One step has been taken 
for signing the counterfoil

SHRI AJIT KUMAR SAHA (Vishnu- 
pur). Sir, there is no quorum in the 
House.

MR DEPUTY-SPEAKER The belt 
is being rung

Now, there is quorum the hon Mem* 
ber may continue

SHRI D N TIWARY What is dis-
turbing is that previously the polling staff 
was resisting in the casting of bogus votes 
but these days m some places they even 
take bribes and assist in this nefarious act 
In any rural area there cannot be more 
than 45 or 50 per cent voting of the electo-
rate if real voting takes place But I have 
seen Assembly candidates winning by
70.000 votes. The electorate in one con- 
stitutency was onlv 9S 003 or about a lakh 
and the winning candidate got as much as
74.000 votes Can it be real voting? If 
you compare the signature in the oounter- 
foil with the signature of the real voters, 
the truth will be revealed If any inquiry 
is held in this matter, I think the whole 
matter will become public and you will 
know how the voting is being done at the 
time of election If any committee is set 
up for this, they will find cut the thing

I also feci that the Flection Commis-
sion being an independent authority should 
be the proper authority to c wose the eleo 
tion oftiiers from whatever staff they may 
come, fr vn Central Government offices or 
State Govern men t offices The State 
Government would not scrutinise whtch 
officer is honest, who should be sent as 
presiding officer or polling officer and all 
that So, Election Commission should be 
the authority for that Unless this is 
checked I think that democracy will be- 
comcwendangered, those who really deserve
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(Shr. D. N. Tiwary] 
to be elected, having confidence of the 
people, will be left hi the background and 
they will be defeated. We should have 
real representatives of people and not 
bogus representatives. Otherwise we will 
have no democracy. Now they are taking 
votes by means of dandas, hereafter they 
will be doing it by means of bullets. We 
should avoid that.

There is one thing more and 1 have 
done. This is about use of the official 
i«1Tlp.ag«> in legal matters. Only a few 
Acts have been translated into Hindi. The 
speed is very tardy. There is great urgency 
now for translation of various Acts. 
People do not understand English and 
often they commit mistakes. If the laws 
are translated into Hindi they will under-
stand better. So. there is great need to 
translate these things into Hindi 1 would 
request the Minister to see that this 
translation process is expedited and more 
Acts are translated into Hindi than at 
present.

SHRI C. K. CHANDRAPPAN (Telli- 
cherry): While speaking on the Demands 
for Grants of the Ministry of Law and 
Justice, 1 would like to state that the 
judiciary in the country has failed mise-
rably to come forward to serve the needs 
of a changing and dynamic society It 
has been stated in the House during the 
Debate on the Constitutional Amendments 
how backward the concept of the judiciary 
had been. Because of this so many prob-
lems are being posed before the country. 
There are numerous cases pending before 
the courts. A few years before an investi-
gation was made and from 2 lakhs of oases 
then* now the pending cases have now 
increased to 4 lakhs of cases. It means, 
the ordinary citizen who is going to the 
court does not get justice. Legitimate 
justice is being denied to him which he Is 
entitled to get from the courts. We may 
make wonderful speeches about the way 
we are eager to give justice to the common 
man, but we fail so sadly in dote* that.

Why does this happen ? Here again, the 
Law Commission had come forward with 
certain suggestions and the committee 
which Government had appointed had 
also put forward certain suggestions. The 
cumbersome procedure of the Civil and 
Criminal Procedure Codes should be 
changed. The action taken so far by the 
Ministry in this regard has been slow and 
inadequate. That is the problem. How 
long is the Ministry going to change these 
two codes.

1 know that the Law Commission has 
been appointed, and the terms of reference 
are very progressive. But how quickly 
the Law Commission will come forward 
with their recommendations and how 
quickly they will translate into practice is 
the most important question. The perfor-
mance of this Ministry during the last so 
many years had been a failure.

Now, we are hearing of the Congress 
Party is speaking of its policy of Garibi 
Hatao and also of self-reliance. In this 
context, I would like to point out one thing. 
There are certain pieces of legislaiton sent 
by certain States to this Ministry seeking 
its advice and also the acceptance of the 
legislation by the President.

For example. I may refer to the Bill 
regarding the nationalisation of the foreign* 
owned plantations in Kerala. It is lying 
accumulating dust in this Ministry for the 
last one and a half years. 1 do not know 
what advice the Ministry has given about 
it, and what prevents the Ministry from 
giving advice to the President to accept i t

There is one thing now about which 
the people in Kerala are very much 
worried. Our Revenue Minister is here 
these days. A big controversy is going 
on in other States about what the celling 
should be and how and what land 
reforms measures should be effected. But 
Kerala is a State where land reform Acts 
have been adopted tad  Ire being imple-
mented. Those Acts were challenged in 
the courts of iaw and the Supreme Court
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had come out with a judgment striking 
down certain provisions of it The Kerata 
Government had approached the Centre 
with a request that since those Bills were 
very progressive and they affected the 
ordinary life of several millions of ordi-
nary people who were landless but who 
were given only ten cents of land and 
since the tenants who were hitherto 
used to giving enormous amounts of rent 
were now free from the clutches ofrent- 
slavery, and since those clauses were 
being challenged three years before, the 
Constitution should be amended and 
these fiilis should be given protection by 
including them in the Ninth Schedule 
But nothing has been done about it it 
is 'till in the stage or discussion, and this 
is the slow way and procedure of this 
Ministry.

Further, the higher-ups m the judiciary 
who are function mg as judges should be 
like Ceasar's wife beyond doubt and 
suspicion But can we say that our judges 
are like that ? Theie have been complaints 
raised on the floor of the House that 

there are judges who are involved in certain 
company rackets with their shares and 
with their vested interests there So, 
how can you expect that they will give 
the judgment in favour of the common 
man ? It is not the case of one judge 
o ra  samll set of people, but generally 
speaking, the judiciary is kept in a 
mediaeval style and concept and we still 
ate u with that mediaeval Roman drew 
graodure and all that It is kept in an 
ivory tower, and it has never come down 
<o the earth, and it never knows how the 
common man looks like. It looks with 
contempt towards the common man and 
keeps his case pending for years and years 
through a very cumbersome procedure 
What X aay is that it should be brought 
down to the earth. Chances should be 
brought about in the judicial system to 
do away with this cumbersome procedure 
of the civil and criminal code. Because 

the failure of the Ministry to do so, 1 
1101 **ny I  cannot but oppose the 
Demands.

«ft g w *  f w r  3*nwrar
*iTf8T § ft?

wft 5 qf #  m  mw ^  

sftnrrorcft g f  tit
5ft foprur, mm f*F j f w r  ^

ftrsrr itrfcm $f*niT
i t  33JTT I 

|  f a  WIX *5 *T**TT 5T#, fap*T $■
qr*» fatrr anrerr (ft 3% gwt f 1 
^  $ f *  jf?rarr if art
»rfrf |  <rrr3f |

w d  *rgt $ 1
» r f t *  art ̂ r  *?t 'rator s*rr?rr
|  w r it  u r f t  ifipTfr *ft w
m  stfaprc ^  w r i t

irfvvrt 1 1

ir f  3ft s fin w  *?t «rrrm  14 , 
22, t  8 , ^ ? r %  * m r  ifcsT ^nrrsr-

flwrsr

srffrr * t  vravftrc ir r f a *  «rn r
f«i% SrfiFi *nflf
f r m i  t  * t  * r r  ft a r  ? ^nr 

fffipTFT «RRf |  W c t  

w w  $  s w  m x  wtt% *  
wrfopppft qrforcrc a t w t
ft*rr 3  **$?rr wr^iTT f  %  f a *  ig?r 
arpft «3[W» ifctft WTfsff urSNt wtft* 
m q%  v z t e n *  * t  v *

“Nothing rankles more in the human 
heart than a brooding sense of injustice. 
Illness we can put up with. But injustice 
makes us want to pull things down. When 
only th* rich can enjoy the law aa a 
doubtftil luxury and the poor who need 
it most cannot have it because Its 
expense puts it beyond their rich, the 
threat to the continued existence of free 
democracy »  imaginary bat very real
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[*ft ^  *TOT] 
because democracy’s very life depends 
upon making the nachinery of justice so 
effective that every citizen shall believe 
in and benefit by its impartiality and 
fairness”

#  s t o t t  g *n r3 P R 5 T  fs r*? r r  

|t?rr 11  ^  fa*
«TT*T ^cTT $ f^TT

m  f e w ? m  tft aft i4?rt 
«mr% «rr f a  

*Bt?r v t  w r e r  «pt sr*t i *mr*r 

?r *nfort % srfa
*«rf?ro[ «tn% «rft* r r  m *  fsnsr 

f a n  i f o f t f  ft migpr star |  
f t  1961 imq% fa?#* fiwrr̂ f*F*T 
irraRW pt f*rr i

“ The subject of legal aid to the poor 
has been entrusted to the Department of 
Legal Affairs”

*h t  crrfo *rfor f a n *  vNj irw ar

*  SW I Viqft s f a r o  Sf f s t  

«rfx^#5T % jt t  |  Srftor « v  ire? o t

53ST& f q  3HTT% % «W-HW ^
«ft qfr^cfsT sraft- v rfr w en?  *>£?r *r 

s r t m s - m  ^ t t  *rr$t t ^ i r c h r  
JTjft fasr w r  i m jr «T8W^t *r 

ifft 5l> 5T1T * 3  m  I  % 4V sr^T ?T«T

f R u m r  i i r k  *Rt«r |
srcraft vssff tft ?t ^> f*r^ *r«Rrr

fTjriT sf$> qT *r r?rr i

SHRI K BASAPPA (Chitradurga) 
While 1 support the demands under consi 
deration 1 would like to mike a ftw 
observations The administration of 
Wakfs Act has not been applu ible in some 
States in India, particularly Biiur Uttar 
Pradesh, West Bengal, Gujarat indM ahi- 
rashtra 1 request the Ministry to see that 
this Act is made applicable m these States 
also

57 ?r <r$tft tfifo r f$

1 9 6 1  ir f l r f t  tflfCT | f  1

“A provision to that effect has been 
made m the appropriate Bill before the 
Joint Cemmittee of Parliament” .

1961 % VTS 1970 * tffeirg* I 
a t  «rttw *$t * t f  n r a  f a *  sr^t 

t o t t  * »rc>«r % fin? m  %
ap̂T «IT fa ?ZT fcft *Tf?TC I
HT«TW|?itft? »Tft» ifr V X  WRIT
t  Srfor w rit v tf  *r$f ftrsraT 
11 srrs nftw *Ft t i f  i*rr« 
f in ra r |  \ v t ^ t  S 4% 
armt % ftn? 1 1  « r t  « ft^ t 
JWTtt |  ft? aft t ,  wt
ft»% t  ^  «Pt T?lfF5fW« ^  I
w f t ,  w r  % ftm  ^  f m ?

Survey of the Wakfs property mthe 
State of Mysore, Madhya Pradesh, Orissa 
and Union Territory of Delhi has not 
been completed though this Act has been 
in force since 1954 I therefoie, request 
the Hon Minister to see that the survey 
is completed early. Probably, there is one 
difficulty, that is, the question 6 f Limitation 
the Motawalis have gone alienating the, 
property form one hand to the other as they 
like and to recover that property m the 
hands of others, a period of 12 years has 
been applied now. Unless it is treated 
like a Government property—an adverse 
possessions of 60 years-probably, the 
difficulty will not be solved Therefore, it 
»  for the Ministry to consider whether 
the period of limitation should be increased 
or not.

Comming to the retirement age of the 
District Judges, u» some States it is only 
55 years, in some States H a  58 yeatl. 1
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request that it should be uniform through* 
out the country because age for retirement 
of Supreme Court Judge is 65, that of the 
High Court judge ts 62 and that of 
the District judge is 58 and tn some 
States it is 55 years The retirement 
age of the District judges should be 
uniform all over India because the 
genera) standard of health has improved 
and the longivity is increased They are 
recruited as Munstfs after a period of 
four or five years at the bar That is to 
say, they w<ll have hardly served for 20 
or 25 years before they retire In support 
of this contention the Law Commission 
of India in its Fourteenth Report Vol I, 
has said that the District Judge retirement 
age should be fixed at 58 years I request 
the Ministry to see that tn all the States, 
where it is not 58 years, it is made to 58 
years of age for the retirement of the 
District Judges Though the Official 
Languages Commission has been consti-
tuted in 1961, many of the Central Acts 
have not been translated in Regional 
languages Hardly 25 in Urdu translations,
16 in Oujarati, 5 in Onya, have been done 
The Commission may see that it is done 
early

In regard to the translation of the 
Constitution of India in Hindi .and other 
regional languages, except Hindi, Malya- 
lam, Panjabi, Oujarati, Onya and Telgu, 
the rest of the regional language transla-
tions have not been done I would 
request the Ministry to see that the trans-
lation is done early.

Coming to the last point, I would say, 
m the Law Commission there ts a proposal 
to appoint a  third member. There are 
at present two full-time Members. One 
of them is a sitting judge of the High 
Court, another Hr a Professor of Law It 
is better to appoint a full-time Member— 
third ooe—who may bo an eminent jurist 
to the country.

With {feig, |  my speech.

SHRI R P ULAGANAMBI (Vellore)
I rise to say a few words on the Demands 
for Grants of the Law and Justice Mini-
stry, on behalf of the DMK party I know, 
the time is very limited. I shall try to be 
brief

14 hrs

I am glad to note that the Government 
realists the importance of implementing the 
directive principles of State policy The 
framers of the Constitution incorporated 
the directive principles of State policy in 
the Constitution in order to see that our 
country becomes a welfare State Of 
course, this principle cannot be imposed 
through the court of law without any 
legislation So, the Law Commission pro-
poses to proceed with the consideration of 
legislation in order to implement the direc-
tive principles of State policy I welcome 
this suggestion. I also request the Mini-
ster to expedite this matter

The Lav Commission was set up in 
1955, and they have submitted so far 47 
reports, but nowhere has it been stated m 
the annual report or in any other books as 
to how many suggestions have been imple-
mented by the Government of India It is 
no use setting up a Commission without 
implementing the suggestions recommend-
ed by the Law Commission So, I request 
the hon Minister to state and explain 
how many suggestions made by the Law 
Commission have been implemented so 
far

Next, there ts the question of legal aid 
to the poor We are talking for a long 
time that legal aid should be extended to 
the poor people This decision was taken 
In the Law Ministers* Conference in 1957, 
and the Government made a provision in 
the Advocates Bill of 1970, This Bill was 
referred to a Joint Committee of Parlia-
ment, containing a provision for amend-
ment This decision was taken by the 
Government after 15 years after a decision 
was taken by the Law Ministers’ Coo fere-
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nee. This Committee should submit the 
report, and then the Government should 
take a decision on the report, and the Bar 
Council of India and the State Bar Coun* 
cils wilt also take years. I do not know 
when these facilities will be extended to 
the poor people. Even when a provision 
is made in the Bill, the Government have 
taken 15 years. I do not know when these 
facilities wilt be extended to the poor 
people at this rate. What I want to say 
ts that the Government should expedite 
this matter, and these facilities should be 
extended to the poor people at the earliest.

My friend Mr. Basappa referred to the 
translation of legislative enactments into 
the regional languages the Official Language 
Commission has already translated certain 
enactments into a few Indian languages 
but nob in Tamil and some other regional 
languages. This is a clear discrimination 
shown to the non*Hindi speaking people. 
The Commission has taken keen interest 
in translating into Hindi and other langu* 
ages, but not in the southern languages 
like Tamil and other languages. I request 
the Minister to pay attention to this and 
translate the Constitution of India and 
other law books into ail the regional 
languages.

There is a longstanding demand from 
the people of the Southern States for the 
establishment of a Supreme Court Bench 
in the southern part of the country, so as 
to enable the people coming from that area 
to have their cases dealt with quickly. It 
is not proper and correct if one says that 
enough cases are not coming from the 
southern part of India. How can we expect 
poor people to come all the way, 2,060 
miles and over, from the south, to the 
north, let alone the expenditure of money 
and a lot of time? If we have a Supreme 
Court Bench in the southern part of the 
country, say, Madras, the people of Tamil 
Nadu, Kerala, Mysore and Andhra Pradesh 
can be benefited and they can tie  their 
writ or appeal there itself. So, 1 request

the Government to establish a Bench of 
the Supreme Court in the southern part of 
the country, say, at Madras.

Another demand is that the people 
from Southern parts of Tamil Nadu, have 
been urging for a High Court Bench 
at Madurai. It is also for the same 
reasons as I mentioned earlier. So, I 
request the Government to give considera-
tion to this aspect also.

1 ast but not the least, I urge for the 
unification or a uniform civil code for the 
whole country. You know that in times 
past, befoie the introduction of the Indian 
Penal Code, criminal cases where decided 
according to Manu Dharma and 
Punishment was given on the basis 
of the Varnashrama Dharma. 
These were replaced by the introduction 
of the Indian Penal Code. In the same 
way, why not a uniform civil code be 
introduced ? Bigamy may be an offence 
under the Indian Penal Code, but Muslims 
are permitted to marry four wives. I am 
not demanding that Hindus should be 
allowed to marry four wives. There should 
be a uniform code : One wife for one 
husband Under Directive Principles of 
State Policy in our Constitution, Article 44 
states :

“These State shall endeavour to secure
for the citizens a uniform civil code
throughout the territory of India.*'

The Muslim women have passed a resolu-
tion condemning the atrocity of a man 
marrying four wives. Our Prime Minister 
being a  woman knows the suffering of 
women. It is high time that personal 
law is dispensed with, be it Hindu Law or 
Muslim law. I am not concerned with 
religion. We should have a uniform civil 
code throughout the country,

THE MINISTER OF STATE INTHB 
MINISTRY OF LAW AND JUSTICE 
(SHRI NITIRAJ SINGH CHAPDHARY): 
Sir, I will take only a little time to reply 
to some of the points raised by bon. mem-
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bers. Almost every one of them has
referred to the accumulation of arrears
and delay in disposal of cases. Mr.
Som Nath Chatterjee and another hon. 
member referred to the delay in filling 
vacancies of High Court Judges. It has 
to be admitted that there is considerable 
delay in the disposal of cases in the 
High Courts. One of the reasons was the 
insufficient number of judges available fo r 
judicial work. In order to get over the 
difficulty, attempts are being made to 
increase the number of judges, to avoid 
delay in filling vacancies and 10 provide 
sufficient court accommodation for the
extra judges.

It may be mentioned that the strength 
of judges in the High Courts in the last 
five years has been increased from 245 to 
319. A committee headed by Mr. Justice 
J .C . Shah, former Chief Justice of India 
was appointed to look into the problem 
of arrears in the High Courts. Its recom-
mendations are being examined. Steps 
will also be taken to augment the strength 
of the courts.

The question of reducing the quantum 
of work by limiting the jurisdiction of 
the High Courts by amending the laws 
relating to the Civil and Criminal Proce-
dure Codes are also under consideration. 
A Bill to replace the existing Code of 
Criminal Procedure on the recommenda-
tions of the Law Commission is pending in 
Parliament, The Law Commission has 
also been requested to look into the 
question of amending the Civil Procedure 
Code with a view to minimising delays and 
reducing costs. We expect that the Law 
Commission will give its report soon.

About making justice speedy and 
cheap. Government accepts the principle 
that the State is under an obligation to 
make justice readily available to the public 
and that none Is denied justice on the 
ground of poverty or Ignorance, A liti-
gant incurs expenses on account of court 
fees aadceunseP* fees. I admit that the 
provisions permitting a person to sue In

forma pauperis are not helpful to a person 
of moderate means who cannot be classified 
as a pauper. Since court fees are a State 
subjecl, the Central Government cannot 
do much in the matter except by means 
of a schcme of legal aid. Such a scheme 
can provide not only for assistance in the 
matter of payment or remission of court 
fees but also make available the assistance 
of a competent counsel at a nominal fee 
or a fee within the reach of the legally 
assisted person. In this regard, in the 
Advocates Bill, provision was proposed 
to be made. A joint Committee is consi« 
dering the matter and recording evidence 
as to how best legal aid should be made 
available at a nominal cost to indigent 
litigants.

Shri D. N. Tiwary referred to the 
Official Languages Commission and said 
that the Central Laws are not available 
in sufficient numbers in Hindi and most of 
the Central Laws have not been translated. 
In so far as Central Acts are concerned, 
the Official Languages Commission is 
entrusted with the work of Hindi trans-
lation. it has so far traslated 302 Central 
Acts, t. e. more than half the number of 
statutes. Of these, 192 translations have 
been published as authoritative translations 
under the authority of the President. 110 
translations are in the press and it is 
expected to publish them shortly. Although 
section 5(2) of the Official Languages Act, 
1963 has not .been brought into force, 
Hindi translations accompany the English 
text of Bills introduced in Parliament. As 
regards State Acts, it is primarily the 
function of the State Governments to 
translate them into Hindi. There is one 
other difficulty. We found that for drafting 
t h e r e  was no provision for training. Now 
Government has decided to start classes 
for training m Hindi drafting from 1st 
July, 1972,

One of my hon. friend referred to 
neglect of regional languages. I submit 
that His not so. At least, so far as the 
translation of the Constitution is concer-
ned,*the matter was entrusted to the Slate
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Governments. We gave them grants and 
the work is going on. As far as the trans-
lation of the Acts is concerned, we have 
received information from the State 
Governments that they are going ahead 
with this work and the publication of those 
translations will be taken up soon.

Coming to elections, Shri D. NT. Tiwary 
who is not here, referred to the capture 
of booths, which is a peculiar feature 
in Bihar. So far no complaints of this 
nature from any other State have been 
received by the Election Commission. 
Wherever such reports were received and 
found to be true on verification, the 
elections were suspended and fresh elec-
tions were held. Therefore, to say that the 
elections are not fair is wrong. They are 
absolutely fair.

Shri Somnath Chattefjee also referred 
to the elections and said something in 
general terms. He did not make any 
specific point about the irregularities when 
he referred to the elections in Bengal. All 
that 1 can say is that wherever there are 
irregularities and illegalities, the law provides 
for the filing of election petition and, if 
they are proved, the election would be set 
aside. No action can be taken on vague 
allegations.

Then it was said that the Election 
Commission should not be of one member, 
it should be a multi-member Commission. 
The matter was before the Joint Commit-
tee of the two Houses of Parliament. That 
Committee considered that matter. The 
report of that Committee has been before 
this House and the Rajya Sabha. Govern* 
ment is considering that matter and a Bill 
on this subject will be before the House 
soon.

Sbri Konda Basappa referred to t he 
; it (t not to force
in, Spates like Bihar, Uv 'P. and 
Mahataihfcm and the swvey of the wtkfs 
property hasnot been completed in some

States. We assure him that we will write 
to the States to take necessary action to 
complete the survey as soon as possible. 
About the Limitation Act also he has 
drawn our attention. We shall make a 
reference to the State Governments that 
they should take suitable steps so that as 
soon as the survey is completed, the 
persons who have taken wakf property 
should not take recourse to limitation and 
escape.

He also referred to the age of retirement 
of the district judges. This is a matter for 
the States to decide. We cannot do any-
thing in the matter.

About the Law Commission he has 
made a suggestion for which we are thank-
ful to him. We will bear that in mind 
when the third member is appointed.

Indirectly, a reference was made to the 
need to modernise the law so as to make 
it serve the felt needs of the times. For 
this purpose, the terms of Tefcrence of the 
Law Commission, which was reconstituted 
with effect from the 1st September, 1971, 
had been altered. Its terms of reference 
had been widened by addition of four more 
clauses, which the hon. Members would 
find on page 16 of the Ministry's Report. 
In addition, proposals for legislation are 
scrutinised with a view to seeing that the 
laws serve the needs of the nation under 
existing conditions. The suggestions made 
by the hon. Members for amendment of 
the law* would receive due consideration.

Then, Shri Chadrai>pant referred to  the 
Bill to nationalise the foreign-owned pl&bta* 
tkms in Kerala and allegedthat this Biltis 
pending with this Mioistry for the last ofte 
and a half years. It to hot correct. An 
Ordinance for the nationalisaiion of foreign 
owned plantations in Kerala wasreWsi^d ■ 

■ in- H i t # ^  . ■
, « m ; th tf ■ ;■
;;;«»«. pttiiiiiii'-iii ̂ eo--£Arir  ̂ vO1;-'-:''-"-'''.-;
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SHRI C. K. CHANDRAPPAN : Per- 
hap!, it is pending in the Home Ministry 
then.

SHRI N1TIRAJ SINGH CHAU-
DHARY: He referred to the Law Ministry 
I 9m replying to that.

SHRI C. K. CHANDRAPPAN : It n 
pending with the Government.

SHRI N1TIRAI SINGH CHAU-
DHARY I understand, it is pending wi'h 
the Home Ministry

THE DEPUTY MINISTLR IN THl 
MINISTRY OF HOME AFFAIRS (SHRI 
F H. MOHSIN): It is still under consi-
deration.

qfai?: Sftarr (*ter)

V&tt flfŴTT WTfim,
w rw  wfr *wr«r *r srt^i $  % 

vi< srqjisft | f  i
m  fa*RT f r  g fap *  | t  nur £ i

^rnr> it fcrarat «rfaf«WT t

5fl^ ^TT<t

f i i r f u  T#r *r
1 1  wflraTite
’JHW *FT^T % * * *  % fw?

v$r, f a r  fafawr unitor *?rr* vV 
wm  w rt, %fa?r m ft ?rv w  »ier

^fTTt *T «ft 5TTTTI?ft
*rf t  <Tf %% *n?*T$

1 1  wrfaifr sraicp* % *r$

w a r n
m  %fix W R f t  m r  

(SRpftirwr f  m  m  vx fa m #  ft
m m  t
v r c  g*r% aetsNr v> * te  #  fc«T &  

ig R fr t wsfar m

*r?ft *** v x  f o r  3rr**rr i * ‘fc

f t *  % « p r  ^  t t  t ,  ssrfsnt 
S* sngrsft «?<? ,

^  sfta *f?t |  fa  «ftfa»r f*r % 
»«nr v R f e r  *>ft *rf$q i s r f^ r
*TT3r5F5r t o  in s  fe*r <rv vr^'fen ĵ(V 

i ir f  wm m  x& &  
q"if%»i f<w«3r spT̂ ’ftjr ?Jffy 

^Tffn; i ?fIVrj criffpr |«T̂ r?[Cir ft«r 
?im  i m  |s s  ^  ^  % s,T5 

?fm‘T *t ^-^T?r W5-UT5
x m .x  z r i r  ^  n jift |

v )x  n f t k m v t
WTcT t  i ^  1971 ^

43 < r w  f ie  «r, «rsr 47
«ri? f»m ir tv r  70

»r« 1 fp n i n?r s r j j t^

^51 ?5 i ji ^ i  <t t

sfnn?rV f w ’ft ^nrfm 1 jfrrtfaq-;? 

k m  t* 5t^t >fr ^isfctw I , sr^r 
Sf̂ rrr̂ ft t  I ffffair if|T TK ^

sRsrr?ft f  srcrnsft
^ r j  arrfft ^rrff q  1

ir «rr f*n5TiJT ?rnT̂ f *fT sm f ,
f 5 »m?r 11 jj^r <r*r
«n»j[ frcfrr ==rir$ir 1 im  Or̂ rrsr ?mT% 
^  srar s t  ?fWf *rc wr?r
«r%»TT w k  *§r «n«^rr %  wnr 

*rr ntc ^fsrer 1 ^  wit
1 ?nf5i% *rf*ra armt 

swsrr^ v t  wu*$  s n ^ f t  v't

9TTJ *VTT ^ r f |^  I

t  w?|err g ^ » r  « f t ^  % #sfNr*r 
? i 1 »rct«r ert wr«r f t im r  f t  

1 1 fl I w r j
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[« f r  i f f a r c  m * 
f a fe s R  v t  t f s r r c f t  | f ^ f i p r  w > t  

fm t $ * r t  w* s f^ r  $ t * m  m  
fa v r  |  f a  q^%  9

* r a * r  v r  f r o m  f i t  <fP?T cFf

^ w r t  w  *rc  * n w  * r * r r  m f ip ?  i 

*  farm  w rc-*R  
^ r  wt t̂  | » «T|f ?r* *arr *wr $ f a  

< r rw s rs r  * r *  * *  s f o r . f l t r *  s r r f i ^ f  

W * i * 7 ^  t  S 3  apRI *TT t£WW*T 
f a f a n r  * r r  ^ r r  ^  < tw t J  i

S t f f a ?  % *T$*T  % ^9 fT3T  $
r<rft_TO  Y i r .m r r  | . i

era & m  *$£t ^x v r o r t ,  

if n fw T  xm  
.« w ?  % W  f ?  11 prnr
* m  r a n x . $  p w  t f a r r  **rft 

v f f fa  t r a w a  ^ w r  t o s t ^  % m fhr 

1 1  m t ?rt«r *Sw ? * g £ t  $
f w t f  * & % % * (  % fa* ^  

t o *  *$  fmm  1 1  <n*$r t f t  i r f o r  
s fto ff *?t w*rrc> f im ? r r  $  sqfjf i  ip n c  

*S f o r a r t f  i  « « n  w h

^  »m r *?p fim?rr 1 1  «n*m  wrnr 

fa m w if  3  g t  v f f  T jp r r  $  i  « rrr%  

* S  I ,  t f r o r v t  i f f  
v f w r  ^  * w $ m r a r  * t  u $  s f a i r  (  » 

s f tn r  «re v f o r  inn ft «rr t # $ i t o  

« f o  n $  * t ,  im r  « j fe  - t o *  93 *  

^  *rr*« rrc  w * t  f « r i  ntf 
& w ? rr  1 1  i s  ere? t f t  f m *  « m r

* H * «  T O p f  8l ^ f F T  JTIW T wft
I  * w ? t  <n y n  ^ n r e  f i m r

i  w f a h r  v t  m  ^  g r^> >  * jj? t* r  

? n fa  5 R  %  «rr«r% w in e  

^  *tfa  m v ftti f a i t  m  9% i 

w *  :# w *  ■**1*5* $ft»*

% * M  % -f a t  iftrnc f»ro*t i m  a t 
ŝ ^tt $  twT | » * |  grot firw ^t 
»r$f to t t  i «rmeft 5m  *n| |  fa 
« r t  *r>f ?mwt M t  u M t ^r M ix  
*x k ntt «rf <f% *rar t  «rt ^ w t ^  
fw  #  fn̂ T .*¥#■ ft̂ ft, %fa*r «nrt 
^f*rct^ ut t̂V % fa #  m 
»nrc m 5*t amt rft ^ervt
3Rr. vrr % fin; fire t̂ ^rt 1 waff
% *ft% sft *% |  % fa r
wtfori TOt f . frw r %% j  Srfasr 
^prvt mt * ff *w* w ?t 1 JTf i m  
^  $ 1 » r ftt  ^ t  ^«n >  fisnft «pt ^rfa?r
a i W T ^ f f t  ^Tf?q xftT f^ T ^ T  g?T*Ft

f»r?rsn vrffi i ^ r ^ r  w k  
^  ftrtr (fWf v t^  *8T

i t % V ^ t  ^  it ®fk W t  
f?r^F*  i * m  f tn r r r  wrffir,

^jpq *&H f̂t ^  wt 3fpft it 1

?r*r ^ r ? -  «r*r>r «rrr ?r«n^r | ,  
^ r  <nc ?ft*r 5ft«r ^T|«Rf $ t*  wrfiff? 1 
?ri«r N̂rr fa <rrf%$feft % 
f7«ft? H |  mtfl fi&tvift ^t ^  
?rftrfer imf w pft *®nf|̂ r art ^»it¥ 
y i ^ r  tftrta r % ^ w r  % 1

SHRI DHARAMRAO AFZALPUR- 
KAR (Gulbarga) : Mr. Dcputy-Spcaker, 
Sir, I rise to support the Demands for 
Grants or the Ministry of Law and Justice. 
1 am very happy to note and to welcome 
that this Ministry has been re-designed 
giving Justice to the person well known 
for justice, ex-justice Shri H, R. Ookbale 
who is not only a prominent lawyer bat is 
also an able administrator. And w i aspect 
justice froa  him.

Untter this Ministry there a tt three 
' Departments. ■ Oneof OiemlstibeDepart 
ment of Legal Affairs. Its functloo is that
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legal advice will be given to the Ministry 
as well as to the various Departments of 
the Government. According to the Report 
o f this Ministry, the Legal Department 
received near about 25,241 ca«s, but the 
Report is not clear whether these cases 
have been referred back giving advice to 
the concerned Departments or not. 1 
think, these 23,241 cases are pending with 
(he Legal Department.

'Another point is about free legal aid 
to the poor people. In the Law Ministers’ 
Conference which was held in 1957 it was 
decided to give free legal aid to poor 
people. From this Report it is quite clear 
that they have not even applied their 
minds to give free legal aid to poor people. 
The poor people are suffering like anything 
as far as the tenants are concerned, as far 
as labourers who are working in factories 
are concerned. The poor people should bo 
given legal aid as soon as possible. Accord-
ing to this Department, the Department 
is giving grants m aid . .  .

jJflW w** VQjarrtr :

n j w i  *rr$arr g i 
11

MR. DEPUT Y SPEAKER : The bell 
js being rung . .  .

Now there i« quorum The hon. Mem-
ber may continue.

SHRI DHARAMRAO AFZALPUR- 
KAR : The grant in aid which this Depart-
ment has given is Rs. 8 lakhs to tbe Indian 
Law Institute, Rs. 2 lakhs to the Insti-
tute of Constitutional.and Parliamentary 
Studies and Rs. 23,000 to the International 
Law Association. This Depatment is 
unable to give legal aid to poor people 
while they are spending so much as aid to 
such institutions. 1 am unable to under-
hand whether (lie Indian Law Institute Has 
autfe any research regarding labour laws. 
Since 1957 this Department has been 
living aid to these fettituttoas.

The Government has got the money to 
give to these institutions, but why is the 
Government not applying its mind to give 
legal aid to the poor people, including 
the labourers?

Another thing I want to speak about 
relates to the disposal of cases. The number 
of pending cases before Supreme Court 
is 6,270. And before various High Courts
3,80,000 cases are pending....(Interruptions) 
So my submission is that unless and until 
the Government change the Civil Prooedure 
and the Criminal Procedure, it is not 
possible. There are certain cases which 
arc pending since 1932. more thag 40 years. 
What about the litigation? What about 
the litigant ? Unless and until the liti-
gant gets speedy disposal because nowa-
days with tbe advancement of science and 
technology, the mind of the litigant also 
travels fast and the litigants want a quick 
decision and a speedy disposal. So, when 
this age is well-known as the scientific age 
and we are also in the age of sputnik which 
travels at a speed of 45,000 miles per hour, 
unless and until we change the procedure 
and unless and until we enact new laws, 
it is not possible and the poor people will 
not get justice. Now the poor people do 
not go to courts and they have no money 
to engage eminent and able lawyers to get 
justice.

So, my submission is that justice should 
not only be done but it should also appear 
to be done. This aspect should be consi-
dered and the law must change with chang-
ing socirty. Moreover, law is nothing but 
the will and aspiration of the people is that 
they want a ipeedy disposal and a quick 
decision Where is that ’

My submission is that as far as the 
appointment of District judges is concerned 
they should not be appointed from the Bar 
because persons who are working in tbe 
Judiciary will not get promotion. There 
will be discontent among the persons 
workjng there.
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[Shri Dharararao AfcaJpultarJ
The other thjj»g is tbat Mtuuifls selec-

tion should not be civen to the NMlc 
Service Commission but it should be given 
to the High Court

The third thing is that persons: working 
in the Bar may be appointed to the High 
Courts as High Court Judges but not in 
the same High Court He must be trans-
ferred to some other High Court.

Lastly, as the Law Commission has 
recommended, the Chief Justice should be 
from the another State and not from the 
same State.

Another suggestion is that the Supreme 
Court end High Court Judges after reure 
ment should not be allowed to pracuce in 
any court.

More and more Harijan s and scheduled 
Casta candidates should be appointed as 
Judges of the High Courts and also in the 
Supreme Court We want to see a person 
belonging to the Harijan Community as 
Chief Justice of (he Supreme Court as also 
in the High Courts

When we are working for the uplift- 
ment of the weaker section* and for social 
justice to the Hanjaos and the Scheduled 
Castes, we hope under the able leadership 
of our Prime Minister we will get a change 
to see a Harijan as the Chief justice of the 
Supreme Court.

MR. DEPUTY SPEAKER : Mr 
Nawal Kishore Sharma—only five minutes.

SHRI NAWAL KISHORE SHARMA 
(Dausa) : Than I have to make points 
only.

MR. DEPUrY SPEAKER: You will 
more effective tbat way.

faw hc iw f  : 
mg qift w ur |  f a  1 9 6 9  

% t f *  ITT- - f lr  f irf tfg t

fwtfr* if wvt «rr
f*m  t —

vr# iwnr

f a f w r  ^Tf^r *»r-
I

jw t  fasftr surf • 3 urqrvt irhc 
*tt«t r  f irM w  n ftz t

« r \  srrfe v t  y m re
g f3r??r>% ^  t k  mt

*for forr 11

^  fiw riite  f a ro * ?  
fa*rr ant* % fa* ^  i m  m*rr-

f a *  ?TT̂  f  wta

**m  % ar ^  wr t »
w t f r  ^  w

% «f> ffw -gm  w * r  ir tn q  i

m*r #  m*t * rw  x&rr v h  £ t , 

% «f?r t  •

v t -  3nFTer |  fa  

f a * F f t - f a a * f r  * r  e w  w m m f  i f  

x $ t  f  \ f5TTfTJiT2r $ rf v te

7 1 .0 0 0  % warwr <?* &,

msr *r 15,000 a & mt $, m * %
5 .0 0 0  % WKT f ,  *T 3 9 ,0 0 0

wrm (, **nmr ^ 77,000 $ 1 i*r
3 T *  % 3 m m  7 8  f*HC g W *

* qfiror 1 1 wtanc ifte’a 
$ra?r eft v #  «n*r to *  1 1 
% r  n r  |  f a  I m
j  1 ^ umr ft? ^1 <w
«fT*r 11

% w m rr (  fa p ft «rwr ^
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%  fin? tfw rr
* f r f  (  i *  «r«r f t

Jfrte % 245

«jpr « r^ rr  *ppt  f a r r  |  i %ft«r 

*3% ircrw* ^  1 1  ̂  *5  eft v a r?

f t  g r a *  ft?r% *?  ?  i s *  eft
^  f  f t  5 r£ *pte 3r

f e  ST5T & 5JIRT qffiflT 5 ^

am  %

s irrs T  q 'fin r x$*n i  * p tc  ^ 5  ^  
q*ftr*r ^  % ft3r a*rrc f ,  a t  ^ r

f t  S W T  w  $  JB |
3TT X$ $ I

wxvrx %  arfsnsr *k> cpr^srrf w ar 
1 1 ar^er i n w  ftnrr 1 1 **rtr fa *  *£<r 
argflT *RWTC I

fafir «ftr «srw ?w i v jtfira i?  i f a  
xm*m w it (« ft  <?*<> mx : 
«nft * f f  * f i l t  1

«ft W f ft$T>T m f : Stfa* fftwfV
% %  fan anrc*

(  f t  V & tfi QMS TK *ft * lh  ftiH  

^  I t  «F^TT ^T?cTT |  f t  ^

^  i f ?  fan w  t  %ttx 
W f>  zm *t v tfin r *r

3n% 1 fcir if «r$r f s i  w 'ter 

W l  f a ^ g t f t o r  v ts ,
« f k  w fa sr * r *  vf m iterw r *x 
^wr p n f  *T$f, srraf awfarf 

g**rr |  f a  irararcr *  * m n f t 
^  f t m r  f tw m  t ,  sftrcnr *ft p  

faw m  1 1 n% m  *  

T O r t  % fm rrr  v c  jr 1 

* *  # < &  w i T ^ r  w r c

*pte> ^  ,srT5rar j  i ^  
^  ^  { «ftT f  1

$  «rs?fkm % « r r  *s?rr f  
f t  t o r  w  ^  p i  w rrr ^ r
’srTfm f t  ^ * r  m  f o f t -
s ^ R  |>  1 3rfer?r |* r t  ^  v c h r t  

«tt f t  ^ r  ffmwr-
cftar arpft tfix t̂-«rr<T̂ fei

irf̂ r̂ nx m
^tqrr I sp> WTcf ST̂ y |  I
^ r  ^  w t w t  |  v k  w urw r %

srfr̂  «n: ®r| ^ r  %ftx
«rafor ^  ^  srarr

* r i t  *r|t ^ 1 1  f?r%^ jpt«tt 's n ^ r  
j  f t  ?r^5r 9ft $ i r

srk ^ 5̂  %lr^r w ftw R
Jr ^ n r  ^  5r»f*fy 1 src^re nwft%E^r 

qf?r «ft tfsftwr |  1 ^
TT «rf STT̂  ir ^^TcTT ^  ftWIT

I

^O  qto vt «T fH  W  ^  

TcTT ST̂ - 1 1 ^ f t ’T ^?r% 
^«RR 80 % sFTTTjr ?ft^' v> ^  <rt-
«rr*ft |teft 1 1 0  *t»r fftfhr ft̂ r
f«RT Vtf «n& ^  I  *
SFT tffiR  5?cTT ft^ft ^ s rn R T ?

^ t |  WTR#
S’tfft %ftT fPR W «T>feF

s f^ l, 5ft ^  ^  VTtfs* t ‘
^  4 fa

«dfe?r far f? «rw 1 S% ***&  
sr?5t qif» srn? 1 *fJ‘«y 

i$ 3 %  ?r>ffvtv m w v  
^mnrr v ’c’t t  t o t  $  1

« *  ?rft?r*nif % ^  f*m% V5r 

f t * r
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*nrar fipsfhc fnrf]
f f W T  I «T C P JT  H  f l ^ I S  *PT f a r

^  F r m r  irnr arger j r r f t  1 1  ircrsr 
% n $  5TT«ft «ft, gft f a  5?rfwr % 

t o  fjt »rf i 5 *  «3rT^ |  f a  ^ f V  

gtrsqfoiT ^  i «ft iftfaTTsr fa* 

* rM t % i f f  srcff % qwr«r ir qjrwranr 

«rr fa *gffa sfwsr % sref* wtjt 

u n rr  | ,  s a f a *  <tt gstor T t t
srftarcrf ?>eft $ i $

i n r  HT*r %m f  < rk  * * r r

w t ^ it  j  f a  «r*R ariryc ^  u ro
<W f^TT f t ,  3ft TT t *  % trfZT-

ffcnrite ?Ft *fteq>T$ v tc tt  $t, eft 

TTSHWR W W T  &  faTCR?V ^m cT 

*ft vnrr *, ft? s ?<tt «rnr

f*sn% %  fsrq »rc ^ r  w re r

srrq i

SHRI T BALAKRISHNIAH (Tirup- 
athi): While supporting the Demands, 
I would like to draw the attention of the 
hon. Minister to a very recent state* 
ment that he has made in this House in 
reply to a starred question, wnerem he 
hat said that the appointments of judges 
of the High Courts and district courts and 
alio the Supreme Court are made purely 
on ment If that be the case, I would 
like t#  know how many of them are 
Benthams, how many of them are Cokes 
and bow many of them Sir Greys 7 If there 
are many of that type, then why should 
there be a large number of cases pending 
m the High Court 1

I submit that while giving due 
consideration to merit, Harijans also 
•hook! be given due place in the judiciary 
not only as High Court judges but also 
as judicial officers, public prosecutors, 
State public prosecutors and so 
os. In this connection, I would 
like to draw the attention ofthnhon

483 D. G. (Min.

Minister to article 335 of the Constitu-
tion Unfortunately, the Supreme Court 
m their recent judgments have confused 
themselves by saying that it should be 
read along with articles 16 and so on But 
I submit that article 335 is a separate 
article I do not know why it is confused 
and given d wrong judgment This article 
reads thus

The claims of the members of the 
Scheduled Castes dnd the Scheduled
Tribes shall be taken into considera- 
tion, consistcr tly with the mainte-
nance of efficiency of administration in 
the making ot appointments to services 
and posts in connection with the affairs 
of the Union or of a State"

Does this not include the services of
the judiciary ? Does it not include the
strvu.es ol judicial posts? 1 submit that it
does include these posts

The law gi\ er in the pre-Vedic days 
was a Harijan I do not know whether 
the hon Minister knew* that it was 
Veerabahu who was the law giver and aga-
in Ihiruvalluvar who wrote the 
Thtrukkural was a Harijan and his merit 
was not recognised by the Tamil Sangham 
of the 16th century pandyan Kingdom 
because he was a Harijan Veda Vyasa 
who wiote vedas and Mahabharata was 
himselt a Harijan, because he was bom 
to Parasha r but eventually he attained 
brahman ishiivam That being the case, 
there is no point m saying that they are 
considering merit alone 1 say that let 
Government take people who have got 
merit from among the Harijans I do not 
want the people who are inferior to be 
taken or those who are lacking m merit 
to be taken, or that those who are ineffici-
ent should be take into judiciary as 
judges Only if they take people from 
these communities also will the Govern-
ment domg justice to these communities 
Otherwise, justice is really denied to the 
Harijan community At least, let them 
make an experiment. Is there any test-
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ease In the country where a Harijan has 
been appointed as a High Court judge?
Is there any test case where a Harnan 
has been appointed as public prosecutoi of 
a State 7 Is thu e any test case where a 
Harijan has been appointed as a district 
judge ? Whj should these appointments 
be monopolised by a particular community? 
We know how these appointments 
are made now After all, those who are 
appointed to these posts come up as 
follows They are born m the State 
capitals, and they get themselves attached 
to senior and efficient advocates and they 
become district tudges by political pull-
ing and becoming the High Court judges, 
and slowly they ascend to the highest posi 
tion I know that many of the advocates 
join some senior advocates and they come 
from well-to-do families and they spend 
a lot of money for ten years, and they 
do not expect any income and they do 
not expect any work also. Thej simn»\ 
attach themselves to senior advocites an t 
engage touts and get work and increase 
their files. But how can a Hartjan spe 1 
money and go in for touts and get file* ? 
What is the yard stick to measure the 
merit of an advocate T Is appointment 
of touts and attaching oneself to senior 
advocates the yard-stick ot merit ? 
That is not the criterion for merit n 
If a Hanjan who is born in poverty 
comes up by self-effort and he has to 
compete with people of other communi-
ties who inherit the offices from their 
fathers and father-in-laws , then how is 
it possible?

Therefore, I  request the hon Mini-
ster to see that a Bill in conformity with 
art. 333 is brought to give reservations for 
Scheduled Castes and Scheduled Tribes, 
and other backward classes This should 
not be clubbed with art. IS (4) of the 
Constitution.

SHRI D . K. PANDA (Bhanjanagar). 
I  am grateful to you forgiving me some 
time.

At p. 6 of the Report, there is a refe-
rence to the advice the Ministry it has 
given to the UP authorities, regarding 
sugar industry nationalisation. What 
advice the Ministry has given is very well 
known We know that the Attorney 
General gave the opinion that the State 
Government of UP is competent to natio-
nalise the sugar industry It is the Law 
Ministry Secretary who has been going 
about making a public propaganda that 
the State Government has no power to 
nationalise the sugar industry. At that 
time also, after the Attorney General's 
opinion the Cabinet has also accepted 
that In spite of that, the sugar industry 
was not allowed to be nationalised by the 
UP Government.

Then again day by day this Ministry 
has been becoming an in Law Ministry.
In the distribution of cases among 
juniors and youngsters, there is nepotism 
and favouritism This has been brought 
to notice several times but nothing has 
been done

The NIDC is a public undertaking, 
One of its employees, a stenographer

MR DEPUTY SPEAKER This is not 
a forum for bringing m individual cases

SHRI D. K PANDA . To conduct the 
case on behalf of the undertaking m a suit 
filed by the employee, the management 
under instructions of this Ministry engag-
ed a lawyer on Rs 2000 plus Rs. 200 for 
electrical staff expenses Rs. 300 out of 
pocket expenses. If the claim of the 
employee had been paid straightway, the 
expenditure would have been only Rs. 
130 This looks ridiculous. These things 
should be stopped

Then let there be a circuit Bench of the 
Supreme Court sitting m Orissa also.

SHRI R. D. BHANDARB (Bombay 
Central): I may be pardoned for having 
guilty of repeating some arguments addu-
ced by my iriend over here. We must
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appreciate his sentiment on the question 
of reservation. I know there are two 
Judges. I also know that some judicial 
magistrates are also there. I may mention 
that when he was a judge of the Bombay 
High Court, the Law Minister was con-
sidered to be an equity Judg* because 
most of his decisions were based on high 
equity. Now that the Law Minister, I hope 
he will allow his sense of equity to 
reach members of the Schedule Castes and 
Scheduled Tribes/ I know there are a 
number of young brilliant advocates in 
these communities. They should be taken 
in different panels in the High Courts.

Why should they not betaken in the 
Commission and why should they not be 
taken in the judicial service ? I know 
Article 335 lays down that "consistently 
with the maintenance of efficiency of 
administration.”  I do not say that dullards 
and duffers should be taken. That is where 
brilliant persons may be taken in the 
judicial service. That is my point. I am 
supporting my friend who spoke with 
vehemence and sentiments and his mind 
should be read, and I hope the Honourable 
the Law Minister will issue necessary ins-
tructions to the different Departments 
concerned.

With these words I support the 
Demands.

THE MINISTER OF LAW AND 
JUSTICE AND PETROLEUM AND 
CHEMICALS (SHRI H. R. GOKHALE):
1 am grateful to the Hon. Members for 
having given their views on the Law and 
Justice Ministry which, as an Hon. Mem-
ber has said, got the opportunity of 
discussion after many years.

Many important points and sufflestions 
were made and I would assure the Hon. 
House that will keep the suggestions in 
mind and try to implement then wherever 
possible.

I very much appreciate the anxiety ex- 
pressed by quite a number of speakers to-
day on the need for having a comprehen-
sive scheme for legal aid. Sir, there cannot 
be two opinions on this. I also agree that 
the question had been mooted for quite 
several years but in the concrete form the 
legal aid scheme has not yet come into 
being. While I am aware that the Advocate 
Amendment *Act which is now pending 
before the Joint Committee of the two 
Houses does contain a  few suggestions 
with regard to legal aid, I must be outright 
and frank to say that those suggestions 
which are contained m the Bill do not 
touch even a fringe of the problem, do not 
go to the extent, the magnitude of the 
problem would require than to go. All 
that I would assure the Hon. Members 
now is that a comprehensive legal aid 
scheme for rendering legal assistance to 
the poor is now under active formulation 
and I do hope that in a reasonable length 
of time, 1 will have the satisfaction of 
telling this House that we have a legal aid 
scheme now.

Sir, again it has been rightly said by 
many Members that there have been big 
arrears in the High Court and in the 
Supreme Court. It has also been rightly 
said that the procedure is procrastinating. 
The delays sot only lead to the decision of 
cases being delayed, but also lead to 
increase in costs. It is true, as my Hon. 
Colleague has told the House, that the 
number of judges have been substantially 
increased in the last couple of years. I 
agree that that is not a final answer to the 
problem. It is true that the number of 
judges has to be increased, and it has been 
our policy that whenever a plausible case 
has been made by die State Government 
for increasing the strength of the judges, 
we have always readily agreed and given a 
greater number of judges. But, as I  said  
this is not the end of the matter. The 
delays in courts have to He stowed by 
teeing that the procedure, both civil and 
criminal, which it obtaining in this country
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to-day and which has become out moded 
is completely overhauled

While the Criminal Procedure Code has 
been referred to a Committee of Parlia-
ment, which contains important changes so 
as to cut down the delay m the disposal of 
criminal cases, the Civil Procedure Code 
has also been referred to a Joint Com* 
mittee, and the Joint Committee at that 
time rightly commented that thesugges 
tions which were then made were again 
enough to touch even the fringe of the 
problem Instead of bringing that Bill in 
the form m which it was brought at that 
time, I have reopened the matter and at the 
moment of Law Commission is engaged in 
the task of suggesting radical and material 
changes in the Civil Procedure Code both 
from the point of view of minimising the 
delay and in cutting down the cost of liti-
gation Looking at the speed and the pace 
at which the recently constituted Law 
Commission has been doing the work, I 
am happy to tell the House that after 
September last year, when the Law Com* 
mission was reconstituted, the Law Com 
mission had already dealt with several 
matters, and with great speed submitted 
their reports to the Government which are 
now under formulation.

you will remember the report which 
was submitted, which of course was suo 
motu, on the Constitution (Amendment) 
Bill, while article No. 133 was the subject- 
matter of tbe previous report by the Law 
Commission. We reconsidered the matter 
and thought that making the value of the 
property as the sole basis of the right of 
appeal was highly raequitious Will the 
small litigant having small properties—to 
th«.m the property is worth as much or 
perhaps more than the property of a rich 
litigant because the rich litigant car afford 
to buy other property also—-will suffer 
Therefore, the right of appeal should not 
be dependent on the value of the property 
but should be dependent on the substance 
of the matter involved in the litigation, on 
the legality as well as equity involved in the

litigation. Therefore, we decided that the 
matter should be re-examined, and 1 am 
happy to tell the House that the Law 
Commission in almost record speed sub-
mitted the report which we have accepted 
A bill to amend article 133 of the Consti-
tution is in the offing, and I hope to pre-
sent it to Parliament, to introduce it in 
this House in the piescnt session itself.

Similarly, the Law Commission has 
done remarkable work in the course of 
only two months We have been finding— 
the comment was made with which I fully 
agree—that in the matters relating to 
offences which are anti social or economic 
offences, the punishment is not at all in 
keeping with the magnitude of the danger 
or the damage which it creates in society. 
It is true that all crime is bad,—whatever 
be the nature—but, while in the ordinary 
crimes, individuals alone are affected, in 
crimes of this nature it is the society 
which <s really the target of attack by these 
criminals Therefore, we thought that a 
separate punishment should be meted out 
to those who commit offences which are of 
an anti-social nature or are economic 
offences We referred this question to the 
Law Commission, and the Law Commis-
sion has already submitted an elaborate 
for reconstructing the whole- system for 
dealing with anti*social or economic offen 
ces, and we hope that we will be abie to 
take steps to implement that report as 
early as possible

References have been made to the Com-
mittee which was appointed by the 
Government to consider the question of 
getting rid of the tremendous arrear in 
the various courts That was a Com-
mittee presided over by the former Chief 
Justice of India, Mr J C Shah. That 
Committee has recently submitted its 
report The report was considered by the 
Conference of Chief Justices which was

• also recently held. The report deals with 
various aspects of the matter Some reco-
mmendations pertain to the administrative 
changes which do not need any legislative



491 D. G. {Min. MAY 9.1972 Law & /mat) 492

[Shri H. R. Gokhale] 
amendments or legislative changes. Some 
of them pertain to matters which are enti-
rely within the scops or the jurisdiction of 
the State Governments. Some of them un-
doubtedly deal with matters which require 
legislation. But in order that the whole 
report may not be held over until legisla-
tion is passed, we have already taken 
stops to see that at least the administrative 
matters which may contribute to minimis* 
ing delays which the Committee have 
recommended are dealt with on a first 
priority basis.

1 have also written to the Chief Justice 
of India to take up this matter with the 
Chief Justices and judges of various High 
Courts wherever action is to be taken by 
the Judges of the High Courts and 
wherever action is to be taken by the State 
Governments, to take it up with the State 
Governments. Even the proposals relating 
to legislation are under very active consi-
deration and I am sure on a full examina-
tion of this report, we will be able to make 
some material change in the matter of 
arrears in High Courts.

A lot has been said with regard to 
appointments of judges. As hon. mem-
bers know, we have constitutional provi-
sions with regard to this matter. Appoint-
ments of Supreme Court Judges are made 
by the President under his warrant. But 
he is required to consult the Chief Justice 
of India; except when the Chief Justice 
himself has to be appointed. A boot 
appointments to  High Courts, the Presi* 
dent has to consult the Chief Justice of 
India, the Chief Justice of the High Court 
concerned and also such other judges 
whom he may deem necessary to consult. 
That is the procedure. The criteria in the 
nutter of appointment of judges are be 
ability and merit of the person.

SH1U D . K. PANDA: You should 
appointment with socialistic ideas and 
orientation.

SHRI H. R. GOKHALE : We cannot 
impose ideas on judges. But I  do desire 
as you do that we must have judges who 
will be alive to the changing conditions. 
There can be no difference of opinion on 
that.

SHRI VAYALAR RAVI (Chirayinkil) : 
Can you judge the merit of a judge merely 
by the number of cases he disposes of ?

SHRI H. R. GOKHALE : 1 am talking 
of merit before appointment; you are 
talking of merit after appointment.

SHRL S. M. BANERJEE : But you can 
appoint men with ideas.

SHRI H. R. GOKHALE : That is what 
I was coming to. The effort will be to 
see that people with a liberal mind, 
people with merit, people whose appoint-
ment is justified, should be selected. As 
I said, we have always to do it in 
consultation with the Chief Justice of 
India or the Chief Justice of the High 
Court concerned as the case may be, under 
the Constitution. This takes me to the 
other incidental question about the delay 
in appointment of judges. I know there 
is delay. In this process of consultation, 
we have not stuck to the old position 
that whenever a proposition comes from 
the High Court or Supreme Court, we 
accept it as a matter of rule. When 
we think a certain recommendation is 
not satisfactory, we send it back to the 
Chief Justice of India or to' the Chief 
Justice of the High Court concerned and 
we make our own suggestions for the 
appointment of particular individuals 
whom we think to be good and capable 
persons to be taken on the High Court 
or Supreme Court. This changed outlook 
has come about in the manner of 
appointment of judges, namely, we do not 
just go by the recommendations made; in 
other words, we do not act as a  rubber- 
stamp for the names given to us. Then 
it can be extremely quick. But fa this 
process of consultation, w e  do not
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abdicate our functions. We certainly 
exercise our right of patting back to the 
Chief Justice of India or the Chief Justice 
of the High Court concerned as the case 
may be, telling him why a particular 
individual according to us is not a proper 
person to be appointed in the High Court 
and suggesting our own names. This 
process, of course, does take a little 
longer time than what it used to take 
before, when, as a matter of course, 
all suggestions which were made were 
accepted.

15 firs.

SHRI SHANKAR TEWARI (Etawah) • 
The delay in the matter of appointment 
of judges has reached scandalous 
dimensions. I am particularly referring 
to the Allahabad High Court where it 
is pending for the last eight months. 
This consultation can be done even by 
telephone. Why should it take such a 
long time? Names of 8 vacancies have 
been sent 8 months ago. If there is some 
query over one or two names, why the 
appointments of the remaining judges has 
been withheld ? Such a delay causes 
mounting up of arrears of cases.

SHRI H. R. GOKHALE : I appreciate 
the anxiety of the hon. Member. He is 
worried about the appointment in the 
Allahabad High Court. I am not in a 
position to disclose why these appoint* 
ments are delayed But I can assure him 
that they are delayed for justifiable 
reasons.

SHRI G. VISWANATHAN (Wandi- 
wash): if  they are justifiable reasons, why 
not reveal them here ?

SHRI H. R. GOKHALE : I cannot 
discuss the names of persons or place the 
facts before the House. It is unjust to

* the individual concerned, it is unjust to 
everybody. Bat what I am trying to 
point out is that we are taking into 
account ail the factors <rhfch the hoa.

Members want us to take into account 
before we finally approve all suggestions 
which come from the various High Courts 
for appointment of judges.

That takes me to the point about the 
appointment of people belonging to 
backward classes and harijans to the High 
Courts and the Supreme Court. So far 
as the district judges are concerned, the 
appointment is made by the State 
Governments. So far as the High Courts 
and the Supreme Court are concerned, 
I know that the number of harijan judges 
is comparatively very small. But it is 
not true that there is not a single one; 
there are quite a few in the High Courts. 
In the matter of appointment of judges, 
I agree that the mere fact that a particular 
person belongs to a particular class cannot 
be the decisive factor. I will be the 
happiest man when 1 will be able to And 
quite a lurge number of people from that 
caste available for appointment to the 
High Courts and the Supreme Court 
and I will even allow a certain margin 
m consideration when we deal with 
individual cases. Therefore, it is not as 
if we do not share the anxiety of the hon. 
Members m this matter. We do, In 
fact, in the matter of appointment of 
panels, to which my hon. triend, Shri 
Bhandare referred, ever since 1 have been 
looking at the question of tbe constitution 
of panel of advocates in tbe various 
High Courts, perhaps the hon. Member 
does not know that recently m Bombay 
although the whole panel has not yet 
been reconstituted, I have given directions 
to include some harijan advocates m the 
panel. I hate taken care, wherever it is 
possible to do so, to include some people 
belonging to the backward classes* 
provided they have got the right capacity 
and merit. Supposing here are two 
candidates, one belonging to the harijans 
and another a non-harijan, if both of 
them are equal in merit, I would lean 
strongly in favour of selecting the harijans; 
there is no doubt about it. But, certainly, 
in matters like this, particularly in the 
appointment of judges both to the High
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Court and the Supreme Court, we cannot 
sacrifice the basic consideration that these 
appointments have to be on merit, on the 
capacity of the person concerned, his 
ability to hold this high post.

1 think most of the points have been 
dealt with by me and also by my 
colleague. Something was said about the 
elections.

SHRI S. M. BANERJEE : A report 
was submitted by the Members of 
Parliament to the Committee on Election 
Law, recommending that the age of voters 
should be reduced from 21 to 18. Have 
Government made up their mind on this 
question ?

SHRI H. R. GOKHALE: I was about 
to touch the problem of elections when 
the hon. Member intervened. This has 
two aspects. One is with regard to 
fairness or otherwise of the elections and 
the other is with regard to the election 
law which, incidentally, also deals with 
the question of the constitution of the 
Election Commission.

So far as the allegation with regard to 
elections, particularly the recent elections, 
being unfair is concerned, I must repudiate 
the suggestion outright. Most of these 
attacks are made by political parties which 
lave met with dismal failure in the last 
elections. The very parties when they 
succeed......(Interruption)

PROF. MADHU DANDAVATE 
(Rajapur) •' I haw just now handed over 
the Prime Minister the ftill text of the 
speech of Shri Tiwary who happens to be 
a  Congressman and who has said :~

" f f$ R  $  trap fsRT
f*T W  gqr

« rm  i % ffcft-

i"

SHRI H. R. GOKHALE : Whether 
the allegation is made by the hon. 
Member on my side or on the other side, 
I have heard the speech just now, 
Talking of Bihar, I am in a position to 
state before the House that while it is true 
that in Bihar and in one or two other 
States allegations with regard to the 
tampering of ballot boxes or even, in some 
cases, the removal of ballot boxes.... 
(Interruption)

SHRI D. N. TIWARY: Not ballot 
boxes but booths.

SHRI H. R. GOKHALE : I am dea-
ling with ballot boxes now. wherever the 
matter was brought to the notice of the 
Election Commission that there was tam-
pering of ballot boxes or that ballot boxes 
were, by violence, removed, the Election 
Commission very promptly acted and 
stopped the election at those particular 
booths. When the number of booths con* 
cerned were small, the votes in the other 
booths were counted first and if the 
margin of votes between the highest and 
the second candidates was lower than the 
total number of votes found in the ballot 
boxes which were supposed to be tampered 
with, there was no reason to stop the 
election, because in the other booths where 
the election was not alleged to be unfair 
the margin had already been more than 
the number of votes put in the boxes all* 
eged to have been tampered with. In other 
cases where this could not be done, the 
Election Commission ordered a repoll and 
a repoll was held. But these instances 
were confined only to one or two States. 
By and large in a majority of the States 
and Union territories these complaints 
were neither made nor were any instances 
pointed out by officers who formed part of 
the election machinery saying that such 
instances had occurred.

Something has been said with regard 
to spurious votes. I do not want to waste 
the time of the House by taking all th* 
figures which I have but take West Bengal 
as an illustration. In West Bengal on the
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day of the election not a single instance of 
a vote like this was brought to the notice 
of the Election Commission. Some tele-
grams from political parties making vague 
election about unfair elections were 
received on that day and on later dates. 
But what is most interesting is that with 
regard to spurious votes the total number 
of instances, with regard to which allega-
tions were received in an election which 
consisted of millions of voters, were four.
If the allegation is that the election were 
tampered with or they were not fair and 
if they are supposed to have been made 
with a sense of responsibility, does that 
responsibility not require that these people, 
who make these allegations, also bring 
these facts to the notice of the Election 
Commission which is constituted specifi-
cally for the purpose of the conduct of 
elections T They have not been brought... 
(Imerruption). I have collected the latest 
material and 1 am able to say with confi-
dence that whenever a complaint was made 
it was looked into and it was found tbat 
either it had no substance or the impact of 
tlic complaint was so ridiculously small 
that you cannot say that the elections were 
unfair.

AN HON. MEMBER: It is your 
personal opinion.

SHRI H. R. GOKHALB : I am sure,
1 am entitled to have my personal opinion 
also. I am proud of the fact that the entire 
world recognises that this country is the 
largest country where elections arc fair and 
where by the democratic process people are 
elected to Parliament and to Legislative 
Assemblies. In Kashmir, where such a 
row was made, in Srinagar itself as many 
as seven candidates of the ruling party 
lost, Therefore, basically, the allegation 
about election is motivated by political 
considerations. When it is made by 
responsible people and individual 
instances are brought to the notice of the 
Election Commission or {the notice of the 
Government...

SHRI S. M. BANERJEE : You have 
not only raptured the booths but also the 
people.

SHRI H. R. GOKHALE : 1 am glad at 
this very fair concession which the Hon. 
Member has made. That is my point, My 
party has captured the people, their minds 
and their votes. Do it and you are wel-
come. The whole thing is that you do not 
want to do that. That is the sum and sub- 
sta*ice of the matter relating to election*.

With regard to the age of voting, as the 
Hon. Member knows, the present age of 
voting-21-u on the constitutional pro-
vision. Now, the whole matter relating to 
the amendment of Election Law was before 
the Joint Committee and they have sub-
mitted a report. Now, we ar« entitled—we 
are bound as a matter of fact—to consult 
the Election Commission and we are con-
sulting them. The question as to whether or 
not the voting age should be reduced is 
also part of the overall consideration of 
the amendment of Election Law-although 
it cannot be done by amendment of the 
Representation of the People Act; it 
might need a constitutional amendment. 
But the question ts, as I can tell the House 
now, at present under the consideration of 
the Government.

MR, DEPUTY-SPEAKfcR: There are a 
number of cut motions moved by Hon’ble 
Members, Shri. D. K. Panda, Shri R. Y. 
Bade and Shri Bhogendra Jha. 1 will put 
all of them together to tho vote of the 
House.

A ll the cux motions were put and negatived.

MR. DEPUTY-SPLAKER . The ques-
tion is .

“That the respective sums not excee-
ding the amounts shown in the fourth 
column of the order paper be granted to 
the President to complete the sums 
necessary to defray the charges that will 
c o m e  in course of payment during the 
year ending the 31st day. of March, 1973,
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[Mr. Deputy-Speakerl 
in respect of the Heeds of demands 
entered id  the second column thereof 
agarast Demands Nos 64 and W relat-
ing to the Ministry of Law and Justice**.

Tht motion wai adopted

15 12 hrs.

D bp ak tm bn i or Co m f a n i A ff air s

MR DEPUTY SPEAKER The House 
will now take up discussion and voting on 
Demand No 91 relating to the Department 
of Company Affairs for which two hours 
have been allotted Shri Jyotirmoy Basu 
has tabled a cut motion for the Demands 
cm Grants If he »  present in the House 
1 would like to know whether he desires 
to move hts cut motion. He is not here 
and so it is not movad

D em and  N o  91 D e p a r tm e n t  a* 
C o m p a n y  A f f a i r s

MR DEPUTY-SPEAK.ER Motion 
moved

"That a sum not exceeding Rs 
1,02,99 000 be granted to the PieMdent 
to complete toe sum necessary to d efray 
the charges which will come in course 
of payment during the year ending the 
31st day of March, 1973, in respect of 
Department of ‘Company Affairs* ”

SHRI G V1SWANATHAN (Wandi- 
wash): Mr. Deputy*Speaker, this Depart-
ment of Company Affairs is supposed to be 
there to curb the monopolists In this coun-
try and also to act as a watch *dog in the 
affairs of (he companies I want to deal 
mainly with the aspect of monopoly homes 
In this Country and so tor this Ministry has 
tried or achieved in curbing the monopol-
ist* in this country

[Shri K N Tiw a*y m the Chair]

When the definition of monopoly houses 
was considered, the Monopolies Enquiry 
Commission put it at the total assets exce-
eding Rs 35 crores m 1964 and the same 
figure, I am told, is eontmutng still nowa-
days when taking mto account whethei it 
comes under large industrial houses or not 
This year, the Estimates Committee ot 
which you are the Chairman, Sir const 
dered this aspect and it has suggested that 
»t should not be a static figure and agiin 
the Government has to keep the list undei 
constant review and it should not be lelt 
to those houses to come and prove that 
they do not come undei the monopoly 
hou&CH

Let us see how these monopoly houses 
have fared in this so called socialistic 
Government* The big 75 houses had total 
assets in 1963-64 of nearly 2,600 Crores and 
it increased to Rs 4,032 Crores in 1967- 
68 Let us come to 1969 In 1969 about 26* 
licences were issued to the same 75 big 
houses. Government might say that thw 
was not the same Congress Party, it was 
controlled by old Congress and reaction-
aries Let us come to 1971 There was 
no hindrance, no hurdle, when the Party 
came under the effective control of Mrs 
Indira Gandhi. In 197J out «f the 159 
licences issued in total, 114 had been given 
to the big monopoly houses, mainly BiriaS, 
Thapars, Sri Ram, Sahu Jam, Tatas, eu.
I want to know from the Minister why 
should they have this double talk Why 
should you play this hoax on the peopl** 
you say that you want to curb monopolies 
And that is why you are having * Minis-
try, a Commission and many other thing*' 
*nd you do not have the tame wttrlctiom 
which weit there before the division of 
tbe Congreie Party. Mr, N ija h n ^ p a  «  
no more there; he is not a  hurdle; Mr. 
lUmarnj is not there; Mr. Sa*jee*a Reddy 
it not there; Mr. S I t. Patil t* »ot there 
Why do you then issue tbe ««me He#«** 
«0 un to the people whom yon wfc **>«»■

1514 torn


