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Before, § conciude, 1 would fike to sup-
port what my estesmed friend, Shri Krishin
Merion, has siid that Parfiament must aot
be off. The Pacliament should continue
to function in this hour of trial so that it
keeps up the image of confidence and cool
courage of our country.

SHRI S. M. ‘BANERIJEF (Kanpur)
Mr. Speaker, Swr, as the President of the
Al-lndia Defence Employees Federation,
1 assure my full support to the Prime Mims-
ter and to the Defence Minister and 1 also
assure that, as in 1962 and 1965, the Defence
employees will rise ke one man today
and will sacrifice even more to sec that the
naked aggression of Pakistan 8 repelled
with all force They will help the army
both m the tront and also preparing cvery-
thing m the rear and help this Government
n this hour of tral

MR SPEAKLR The question 1§

“That the Housc approves the Pro-
clamauon of Fmergency 1ssued nnder
article 352 of the Coanstitution by the
President on the 3rd December, 1971

The motion was adopted

MR SPEAKER This Resolution 18
carried unanimously 1 am very proud to be
the Speaker of this House which has shown
so much unily and demonstrated so much
determination at this grave hour We all
pray that the nation stands all united as one
man with one deternunation and with one
leader May God be with us

12 21 HRS
DFFENCE OF INDIA BILL*

THE PRIML MINISTER, MINISTFR
OF ATOMIC ENERGY, MINISTER
OF EBLECTRONICS, MINISTER OF
HOME AFFAIRS AND MINISTER OF
INFORMATION AND BROADCASTING
(SHRIMATI INDIRA GANDHI) * Sir,
1 beg to move for leave to mtroduce a Bill

to provide for special measures 0 shwure
the public safuty and iuterest, the defenos of
Ische and ¢ivil defence and for the trial of
certasn offéences and for matters conected
therewith.,

MR. SPEAKER : The question js :

“That leave be granted to wntroduce
a Bill to provide for special measures 1o
ensure the public safety and ntevest,
the defence of India and civil defence and
for the tial of certam offences and for
matters connocted therewith ™

The motwn was adopted.

SHRIMATI INDIRA GANDHI
introduce the Bilt,

1 beg to move -

“That the Bill to prownide for specia
measures to ensure the public safety and
interest, the defence of India and il
defence and for the trial of certam offences
and for matters connected therewith, be
taken into conswderation ’’

Mr Speaker, 1 have sard a hitie winle
ago that we shall be bringing before this
House the Defence of India Bilt Tius Bill
secks only to provide necessary legal sanc-
tion as & consequence of the proclamation
of emergency made by the President. We
have tried to mnterfere as httle as possibie
with the normal avocations of our citizens.
But the country as & whole will have to
miake great efforts and undergo all sacrifices
necessary for our defence

The provisions of the Bill are somewhat
similar to legislation undertaken on the
last occasion However, some changes n
the light of our earlier experience and yudi-
cial  decisions have been made. Full
advantage has been taken of the laws enacted
in the recent years by Parhiament. Thus,
the Bill does not make any scparate provi-
sions for detention The Mamtenance of
Internal Secunty Act has been utilised with
some modifications In order that promps

P

*published m Gazette of India Extraordinary, Part If, Section 2, dated 4-12.71,
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actson fmay be teken against activities pre-
judicial 10 the defenice effort, dwstrict magss:
teados and othet specified offiters are pro-
posed 10 be given the power o detam such
persons.  The maximum period for which
4 person could be detauned in the interest
of defence of India or secunity of Inda
without consultmg the Adwvisory Board has
hotm extended tb two years These pro-
visions, however, will be 1n force only s0
long as the Proclamation made by the Pre-
sident under Article 352 1s i force

So far as the modifications in other laws
80, our objective has only been to provide
more deterrent pumishment for offences
which 1n the context our defence cfforts
wounld be regarded as serous

Now, 1 move that the Defence of India
Bidl, 1971, be taken nto consideration

MR. SPEAKFR - Motion moved *

“That the Bill to provide for special
measures to ensure the public safety and
interest, the defence of India and ciwvil
deferice ang for the trial of certamn oflences
and for matters connected therewith, be
taken into consideration ™’

SHRI A K. GOPALAN (Palghat) * May
we know how much time is allotted for this”

MR. SPEAKER * About an hour

SHRI A K. GOPALAN . This 1s a very
miporiant Bil. One hour ts not enough
We have also tabled some amendments

THE MINISTER OF PARLIAMEN-
TARY AFFAIRS AND SHIPPING AND
TRANSPORT (SHR1 RAJ BAHADUR)
Tius bas to be passed by the other House
also,

MR, SPEAKER. - There will be no lunch
hour fo-day.

Mr. Pant will pdot she Bl w the
shuence of the Prime Mmister

DECEMBER, 4, 157}

Dopence af e B W’

SHRI A, K. GOPALAN : How mumy
hours dre silotied for this?

MR, SPEAKER : Two hours, because
we havé to do other businéss also,

Because of this Emergency we hdve ©
push st through,

. SHRI JYOTIRMOY BOSU (Diamond
Harbour) . 1 wamt to know whether the
provisions of Rule 65, sub-clause 2 have
been suspended by you.

SHRI RAJ BAHADUR . That has been
done

MR. SPEAKER  Lverything was done
before this came  All the formalities werc
gone mto.

SHRI JYOTIRMOY BOSU We ate
not aware ot 1t

MR SPEAKER Because of the F mu-
gency, everything has to be done at a vety
short notice

SHRI JYOTIRMOY BOSU I the
Speaker has done 1f, we have nothing to
sav

MR SPEAKER No, 1t has to be done

SHRI A K GOPALAN . M: Speaker,
Sir, as far as this Bill 18 concerned, we have
given some important amendments for the
Bifl Now that the Declaration of Emer-
gency 1s passed and also as there are other
provisions aiready exsting, we think that
as far as the Defence of India Act 1 con-
cerned, 1t 15 not necessary bocause this
Defence of India Act had been passed
before

There 18 a difference between the present
Bill and the Defence of Incha Act that had
been passed on the last ocemsion, because
now there are so many provisions in othet
Acts, such as the Unlawful Assembly
(Prevention) Adt, the Preveitive Detention
Act, Malisttenuanice of Internial Security Act
etc. undet which whatever is requived to be
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done under the Defence of Tndia Act could
be dons, Besides, there is also the Crimvmal
Provedure Code, and there has also béen a
declaration of emergency.

As such, we fesl that thé Defence of India
Bill now 15 not necessary at alf and all the
powers that are sought to be taken under
thrs Bill are aiready available with Govern-
ment and they can have recourse to those
powers  Lhat s the first thing that T would
like to say.

Sevondly, we have got the experience of
the earhier Defence of India Act and how 1t
had been used and abused On the last
occasion, the Defence of India Act had
been used in such a way that it did not help
in the mobilisation of the people It did
not help in the warefforts  On the contrary,
it was used by the bureaucrats i such a
way that there was discontentmen( among
the people, and the objective which Govern-
ment had in view did not suwceed at all,

As far as the mmoines are concerned,
we had got certain expetiences in regard to
the way they were tieated

In spite of the fact that the minorities
and their spokesmen here had stated un-
equivocally that they were with the Govern-
ment, there were certain nstances where
the mimnorities had been arrested 1 had
brought up those cases m the House, and
¥ had pointed out the cases of certain women
who had come back from Pakistan to
Kerala after visiting thewr hushands, and they
had been detained  They had done nothing,
they had only returned from Pakistan
after seemg then husbands. Under the
Defence of Incia Act, they had been de-
tained | had writtent 1o the Primte Mumister
and 1 had also rased this matter here, and
it was only after some tine that they were
released.

As far as the provisions of this Bill ate
concerned, they are drastic provisions, and
Judgibg from past expersence, weare afiard

thnihay will be used against the workers
sd other sections of the people, and espe-
cully against the mmonties, and anyone
belonging to the minorties may be arrested
and detainod under ths measure. 1 wonld
submit that if it becomes mecessary to
detain any person, then he can be detamed
under the existing laws 1n th country., At
Jeast 1n t‘w other Acts there 8 provision
to the effect that the person concerned can
give a written statement that he 1s mnnocent,
but here there 18 no such provision

But under this measure, since the Ermer
genoy 1y also there, the provisions of this
measure will be used against the mmnotities
by the buieaucrats according to ther sweet
wishes and they ¢an be detained. That was
our experience last time, and | am afraid
that the same expericnce might be ropeated
this time asso, if this weapon 15 given 1n the
hands of Government

We have just passed a reselution to the
effect that the whole country 15 behind the
Government., As far as the front i1s con-
cerned, the front 18 doing its duty properly,
but 1n 2 war, 1t 1s not only the front which
matters, but tt 15 the rear also which 1s
important What about the people? Will
the Government explain whether what 1s
now happeming in West Bengal and other
States will continue and those repressions
widl continue? If we are to mobilise the
people, then they must understand that the
attitude of the Goyernment has changed
because a new situation has come  As far
as West Bengal 1s concirned, there 18 killing
going on every day. Will that also conti-
nue? When we have to fight the enemy
in a united manner, what will the Govetn-
ment do about those things which ard
happening 1 West Bengal and other pattd
of the country?

Now, 1 would like to point out ceftain
drastic and draconian provisions i the
Bill, Fouinstance, n one of the claupss
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Govemmt has sought power to bnn any’
papu whaeh a'mmas the Govemmmt

q“m”mh-m:kln; pmrs are
ahaﬂtakcafewokm Power
. o Jseize ‘newspapers and forfeit

 ‘bopk ot other document contayung matiers
. piajudicial to the defence of India. Then
* there is # ‘provision about mines, oil fields,
'.factones or. ipdustrial and commercial
. : .jmgs Therc is another clause
mng .ot - regulating  meetings and
r",i'ussemblies. Suppose we want to moblhsc
‘the people for war. For that, there must
'-_be processnons, thete must be meetings,
. "mem st be' ‘mobilisation.  But under
jtem' 39 that is now allowed. So there is
".5nu question of mobilisng the people.

/ “them:. They_ can' prohibit the printing of
'puablisbeag: of any  newspaper, news-sheet,

ke fbrah\y o .
lection comes out of the patriotism of the
people; it is out of the love of the peopic and

their. dem-mmtwn to strengthen the.. dq«_

fmceofunmumry Thereuno qmmn‘ h
- of any ‘compulsion in this. - But therc had '
beon tases of forcible collcctions broyght to_‘
notice last time. Such a procedure will not :
evoke the sympnthy and support of the .
people. . L

How arc we going to mobilise the support .
of the people for making sacrifices in the
interest of the country? What about prices.
in the country today? Prices will go up.
Immedlqicly the emergency is declared,
the prices will shoot up. Even the Finance
Minister .has openly said in this House
even before the emergency that as far, as
the rise in prices is concerned, we are
not able to conuol jt. Government will

1 have alwady referred to the pruhxbltxon not be able to control the price rise.

: -of the printing or publishing of any news- _

. piipen, news-sheet, book or other document  Ag far as taxes are concerned, even
. -contuining matters prejudicial ‘to the de-  before the emetgency, as a consequence of
““fence of India .and civil defence. FOr  the Bangla Desh refugee influx, taxes were
;mohﬂmnz ‘civil defence, there must  collected, these taxes have of coufse been
“be meetings. But even the hoiding of such  coljected from the common man whoi

. metmgsm be termed as prejudicial t0  gjready suffering. Government . have
“the. ‘defenco of the country. Any paper already said that there would beame
wiﬁch publishes that can be seized. Then freeze But will there bea profit - freezq ?
“‘thiere -are. provisions for closing down of Wpatabout those miliowners and mono-
~ any press used for the purpose of printing polists who have earned crores and crore *?
‘or. pubhsinng -any  newspapér, news-sheet,  Government have till now not touched
baok etc. ‘ﬂus is in additlon to fotfeiture  them, If you look to the figures of . direct
_:“Of its securlty and indirect taxation, ‘you . will find ‘that
1: 8y thnt that ﬁw Dcfcnce of India 1 ul - direct taxation has come down from: 195()»'
- have inthe past been used in such a way that 51 (50 per cent) to 1970-71 (19 per m’ B
nobudy,-‘ cauld sy avything to critici ise * Indirect tamn_on has gone up. from.Rx.
‘Goveratent Ahat the mobilisation for :‘;_ ‘p:;‘::’ to ';‘“19" ‘""";‘,‘ “°“’1me‘:‘
T icy now? In mobilising

‘w‘m‘ ahould be dose in 8. per ““‘"’_’ what wilt be the policy of the Goverament?
' ' o According o this Bill, if this power 1salso.
eh ahom cbllocuon of defcncc fund. -given t0'the Government; in'spite of $0 iy
know how defence fund was collected powers that are: theie. and whch ‘
‘had - appoiuwd officers . for ~ used for whamer pusrposes the Government
/e,htwe deen- thae thts coruki thmks, i wnl be burd@mv‘m_, Mpl.,




»

A
, &S Dofivice nf ndia Bl AGRAHAYANA 13, (193 (S4KA)  Difewer of nilia Bilt ¥

he enfhusiasm Of the péople will not b
thére, and the mobitisation of the people
will be very difficult.

So, T say that as far as the Defence of
India Bilt is concerned, according to our
previous experience siso, when suwch a
measure was passed, 1t was used ageinst the
minorities. Anybody whom the officers
and others belonging to the Government
think that he should be arrested, will be
arrested. They have been arrested. This
had been used very badly against the mmo-
rities and this {ime it will be more.

Also, as far as the people are concerned,
more burdens will be placed on the people;
the people can never be cnthused and if the
people can never be enthused, mobilisation
of the people to stand behind the Govern-
ment in their war efforts will not be there,
That is the reason why 1 say that the
Defence of Tndia Bill 1s not necessary. We

oppose tt.

Also, there are certain sections or clauses
in this Bill which have to be taken out.
Lven today, as far as the ordimance for
taking over the <losed mills is concerned,
1t has not come ‘The legislative measures
or benefits that had been there for the last
five years for the workers are now not
there. In this measure, all the democratic
nghts of the people are curtailed. You
cannot have a procession; you cannot
have a meeting; you cannot print a leaflet.
How can you mohmlise the people without
leaflets, without meetings and without
permutting any procession if they want to
defend our country? [ think that as far
as this Bill is concerned, whatever has been
said by all the parties here—that the
whole country is behind the Government
in this ¢risis—it will be difficult of achieve-
meat, and therefore, in order to see that
the whole country is mobilised behind the
Government, it is quite necessary that all
the repressive measures that continue today
it West Bengal and other States i India

]

are withdrawn. lpstead of this Defonce
of India Bill, the Goveroment will fuve 1o
say how, in view of this grave situation,
his messure is in the interests of the country
and in the ititepests of the working peaple
and how therefore it is our duty to support
it

We have seen and have understood be-
fore that this measure will be a hindrante
to the people, a hindrance to the mobilisa-
tion of the people, and the passing of this
Bill will not in anyway help them at all,
Instead, it will be used as a weapon against
the Opposition, against the minorities and
other sections.

So, 1 say I oppose this Bill,

SHR1 INDRAJIT GUPTA (Alipore) :
Mr. Speaker, Sir, at 12 30 last night, imme.
diately after the declaration of emergency
but before the Defence of India Bill has been
passed, a leading member of our party in
Delht, a member of the Delhi State Council
of the Communmst Party of India, Mr,
Ved Prakash, was arrested from his house
at 12,30 last might. Mr. Ved Prakash, ¥
admit, is a thorn m the flesh of the lacal
police for a long time, not only todav.
He has always been the champion of the
locality’s people against all types of police
harassment, extortion, efc. And no sooner
had the emergency been declured, while the
Capital ity was still lying under a blavk-out,
while Pakistani planes were s1ill raiding our
air-fields, the first thing that the Daihi
police could think of doing in this Kotla
Mubarakpur area, was to go at 12,30
at night and arrest our comrade, Mr. Ved
Prakash. Later on they will say that he
was some anti-social element or something
like that; we know the ways of the police.

I am constrained to mention this case
because I along with lakhs of people in this
country had shared the serious misgivings
about the way in which the Defence of



8 it ,rqmained in force as well as the

, get that. - Zl'hcrc was no_ war
1965; but the ‘Emergency was not
drawn. ‘Between 1963 and 1965 also

pmked and ‘during that period there
eYe senous misuses and ‘abuses of those
powets by the :administration, pamcularly
pohcc admrmttratzon

¢ is wrxrtea here can be argued to be
very, tiecessary. as emergency powers. But
the thing we want to bring to the notice
of 'the Gowmmem is that we are not at all
tussured by mything that has happened
%0, fat: that mmllar ‘misuses and abuses will
16t take place. - M. Pant may give here all
sons . ol Bssurances - but ‘Mr. Pant isnot

Aqtmd rules in various. parts of the country.
Wc know very-well what the administration
St ﬂse tower levels is like and how they use

this to. pay- off old scores against people

“ whom they do not like and how unscrupu- .

‘Jous ‘glements at the level of villages and
‘-;mm and so on deliberately try ‘to get
Ceftaia: inmt:ent “people - framed. Such
“things- have’ ‘happened on ‘a big scale last

. 'mey aJlaw simifar umms 10 happen again
it will be very ‘bad for the morale and. the
e urpeople -which should ‘be ‘the
plramou mssdemiun at ‘this time.

‘nishmcn of" people who' hldulge in pro-
g, hoarding, bluck-markcm; and
; or 'in. other unfair pm:uces
in Nlmon to goods procured by or supp!wd‘

acsmm‘. 97 g

' when ﬂlere was some publac outery m} some .

Indja Act and the rules. We

. been perfectly innocent.

pmdmlly responisible for administering this

time. T-would warn the Government that

pﬁcit prov;smns hen for lhc )

: pcopie are fouud in mher communitm alse
'v--mcludmg ihe 3 mmmy ©
'to ’Ihe Govcmment and so on. But ouf'_.

Mmafmw s .

" expenence is unt thuepowprswm hatdly '

: il ot e el are el e be "
. ':-mpbmemod ‘because this is not something
thu wu are ulkma about vasuely. We i

Pt ) ‘sions- wm‘mvet uﬂed Bm thc
% wercused mibemmeafmppzmmsmplc L

.08 very fractional, -
superﬁcial way lomeﬁmes":.:f

whomwpposedwbemti-sac&ai or pro- .

Pakistanis and 50 on" agamst hundmds and

thousands of people who wem perfecﬂy
innocent.

"~ We bave referrod on previous occmons :
in this House to the persecutmn ‘which’ mok
place particularly of the minority cormmunity,
I..can speak from first hand cxperience,
of at- least West Bengal where several
thousands of ordinary people belonging to
the Muslim community were indiscrimi-
nately arrested and detained without any
chance of proving anything or disproving
anything because that provision is not
there. Later on when hostilities with
Pakistan were over they had to be released
and they were taken by everybody to have
People in various
localities who were communal elements
went and gave false reports to the police
saying that somebody was sitting in his
‘house and listening to the Pakistan radio
and thercfore he should be arrested or that
somebody else was flashing a torch in the -
night which was to say that he was smnal!mg
with an ever-ready torch to the. Pakistani’
Sabre jets! Therefore, he should be’ locked N
up. On such false and . sy grounds: a.

‘fot of people were pcrsecuted unnccessamy _

" 1 do not say for a rmnute that any person -
who is .actually, engaged in ant:-nltmnal. .
work and who is acling as a spy or Pak;s~ B
tani agent and mdulgts in sabolage or
leaks .ouit secrets should ot be proceeded
asamst
and he, will not nccessm'ily always be g
menber of the minotity community, . $uch -

-He. must be proceeded. awmt,"."t*_
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Wﬁal‘iﬁ goinf: to be the safeguard? Or, i

is it the Government’s contention that at

a time of crisis like this many innocent - £

' :"-peop!e miast . nwessarlly suffer. 1 4o mot
subscribe 10 this phﬂdsophy Dther coun- .
tries have: ‘#1so fought Wars, ‘and: we-do not:
. find thxs kmd of thmg tlkmg piace there ,

Secondly. because an cmcrgency somes

: ‘anes. becorties in the hands of the ‘Govern-.

- ment ‘a sort of permapent feature which

: . they would like to keep in force indefinitely,

a-lot of evils flow from that. 'For example,

we have told you in this House today,.
other colleagues have also stated, categori-.

- cally and unconditionally that the workers
manning our factories and production
units are prepared to day in: this hour of

crisis to give their utmost to the cause of

national defence and they will- make sacri-
fices for that, but what happened- last
time? Working hours were increased,
holidays were reduced. That was all right
so long as hostilities were going on, but in
the name of the emergency, for years after
that, when there was no hostility, these

extra hours, reduction of holidays and.

compulsory deductions in the name of the
-war fund went on continuing for months and
years. They have left o very bad: taste in
So, 1 am
pleading for safeguards against misuse
- and abuse of these powers. There are no
D safcguards hcre -

M a matwr of fact, the new section. l'IA

_ " which provides_that a person may be de-.
' .‘mncd wnhout obtaimng the opinion of the.

: ‘Adwsory -Board for a.period. iongcr than

‘. three ronths, but :not exceeding two years

' " from.” ‘the date of ‘his detentnon, has been

- ‘mmsde ‘even more stringent than before.
" He can.be. kept in detention for a period of |

WO, years. . vmhout hxs case. being put ap-
f mww by the Admory _erd This : ]

.whtch the Govemment ébhéuiuus? Itis-a .

~ who | think are the best alties af,?ﬁkxstm“*-'

increase production: ::)

‘monstrous thing, innocent peop!e can be f';

‘put to such suffering and Vu.tnm:tatwn that
‘ n cannot betolmwd. -

Asl have.. sa;d e&rlier;'. ‘
or very ‘little was done,: abuut these‘ lup k
marketeers -and’ pmﬁteérs and: Ape

today; -the. people’ who _ help’ disrupt the::
rear while our front is attacked by armou

and 'planes, -are the proﬁteers, speenlato 5.
and blackmarketeers. Wil the *Minister. -
give us a firm assurance “that. the mwers i
under this Bill will be ‘unhesitatingt
energeticaily. used :against ‘such people who:
are distipting the economy 'today dnd: -
putting our people to unnecéysary ot :
uon" Nathing was done laa: 1ime A

‘We are all anxicus that the m, mdterial |
‘resources of our country should be hﬁmcs—x "
sed today for the single cause of national
defence, = Every . Member- in. this' House: "
who s connected in any way with the labogr:
movement knows very wel. what :tigs: been: '
going in the last few years whe w\rhm-_,f
employers, for purposes of their ‘own,: have

“been reckléssly closing down units, wi hout: "

adequate cause, tryifig to put the.blame-on! -
somebody else. Some-of thent have geniine .
causes that they did-nof get: amume orders
or raw materials and so, but & lame R
of the bigger units: have: boen. clomd do
for-other purposes.. . Whileunits argallnwad

1o be closed, only . waiekers | ra sked . 4o;

course, - memasc product on:
about’ thuae ~ gentlemen
kcepmg ihe umts delibera




5 Deferteaf indy B0l

1 Shei Indmjit Gupta ]

in the engincering, txtile and chemical
industries, all of which have got some direct
or iwdmect begring on the war ¢ffort, They
cannot be allowed to be closed at the whim
of the employer. So, Government should
take early steps to ses through some sort
of discussions which can be arranged that
in future no employer will arbitrarsly close
down any unit or unilaterally retrench
aty worker during this period of criss.
Otherwise, it is all moonshine to talk about
harnesang production for the war effort.
A lsrge sumber of people have been vic-
timised, Victinusation cases are pendng.
H you want to harness the enthusiasm of
the working class, 1t 13 necessary to review
all these cases, whether in the private sector
or public sector, withdraw them and allow
everybody to work.

1 would suggest for Mr. Pant’s considera-
tion that thus time at least, for the imple-
mentation of the Defence of India Act and
the tules to be framed thereunder, a sort of
supervisory committee should be set up,
commisitng of non-officials-representatives of
various parties at least which are repre-
sented in this House. It should be called
from time to time or when any member or
members of that commmttee have got any
grievances regardmg the way this 1s operated
in any particular place or sector, the com-
mittee should meet and review the actual
progress of the implementation When
concrete mstances of misuse or abuse are
brought to the notice of Government, that
commuttee must be permitted to look into
them, Otherwise, this business of taking
everybody into confidence and wanting all
of us to become partners in this effort does
not have much meaning, because every-
thing now comes under the umbrella of the
Defence of India Act. Therefore, this 1s
a thing which affects the life, liberty and
properties of all the citizens and their organi«
sations. The least that can be done is to
sen that that non-official committee is given
& proper status, with supervisory powers and
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aliowed to roview how this thing is actualiy
implémented, We know how the magis-
trates, SDOs, and other police officers run
amuck. I have an instance., Mr. Ved
Prakash was atrested last mght m Delhn
even before the Defence of India Act was
promulgated because the pohice did not
hke hum. He fights for the people's inte-
rests in that locality of Kotla Mobarakpur.
I want Mr. Pant to s¢c that ho1s released.
If this sort of thing goes on, you will be
kiling the enthusiasm and mdrale of the
people. We do not want to fight on two
fronts—one agamnst Pakistan and another
agamst corrupt and oppressive officials,
and employers who want to retrench wor-
kers and close down factomes. So, it is
the responsibility of the Government not
only to harness the national effort against
the aggressor but also to defend the people
agamnst aggression by blackmarketers, pro-
fiteers and corrupt officials.

There 1s not much time. 1 wanted to
voice these serious misgivings we have got.
On the face of it, one cannot oppose these
powers as they arc laid down on paper.
But the whole trouble 1v  with thenr
implementation, with then misusc and
abuse, Government must give us more
specific and concrete assurances this time
that they will sce to 1t that these things are
not done

st owew fagrd wwdd (enfeay) g
fafus awe ® sy wfaee @ §
afew qw & Araw oY afefenfr & wg oY
srarereer 1 v afcdfafy w7 wwAr w9 B
fau wrem H § N wivww figld, w
I8 W ¥ qww o s e e
¥ f of wfawre fad o <@ # gowr gevdvr
wdl e wfed 1 otw AW ¥ agdr w7 A
W o3t A ¥ ufae S e g7 wnr
¥ agy wrg o, ST IwEhr A W wew
v wr & W Wit s @ W e
&1 wmws § frgrer g o fen
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¥ fowr oY Ry g A 17 q & g
firr 1 & xRt wrey Wy ot Y ara §, ot
W YR w7 ST WA W R

**(b) where such person had been
detamned with a view 1o preventing fum
from acting m any manner prejudicial
to the security of the State or the main-
tenance of publik order
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SHRI SHYAMNANDAN . MISHRA !
(Begusarai) :
was of the opinion that. this.could have been -
passed without a discussion. But since

the ritugl is being gone through [ am nlso o
“doing my purt in- n

‘This measure, as everybody agreee hus o
been brought under cond;t;ons_ of grave. .
Emeryency and we all have ‘completely -

‘agreed with the Government that such.

conditions do exist and, therefore, “we haye:

As's boronnry :ms.

Mr. Speaker, Sir, our Party = -




‘:--{Lmemmdulwnhmeenmy 1 hope ‘that
,’.lhewmwmmumd
'-umwmmmmmmmm
-Ithemmdulwhh the ihembers of ‘thie

. -Indian. community. who are -going to be

solidly .behind them. If - there “is . any
misuse, we -have a firm belief that it will
have its own retribution. We will expose
such misuse at proper time and we have
every faith in the people of India that the
cxecutive will be heavily punished for it.

" As far as the question of the duration of its
operation is concerned, | would like to
emphasize that it should not be continued
for a .moment longer than it would be
strictly necessary. Last time, no doubt, a
great deal of agitation had to be mounted
for the itermination of the state of Emer-
gency by people in various walks of life.

Ultimately. a large number of lawyers led

by Shri Setalvad had to.come out strongly
sgainst the continuance of Emcraency and

it had to ‘be ended. So, lhope, it.

"would not be continued longer than it would
be stnctly necessary. But the. point " that
e would fike to emphasize is that as such

‘an’ Act’ is necessary, _corolhry 10 the Pro»

. uhrmtwn of Emergency, it should 'also
be a nemsary corollary that there should
be 8 Nmonal mfm Council and should
“not be.a very large or proltﬁc body h must
be a busincse-hkr. body -which’ should also
o be concemed lkmg w:th otber thmgs,

L M4LSSMI—3

PRI

l__mmhmwm_mm '.

couiitry ‘will have to undeipo 4 p

_have no occasion to say that we have oowe -

mammmmum :
fforts in vasiois' flelds of obrsickivities is

the Wi "'Laokhere im.m
mumdumnheyoum{wﬂi“

promhe Now !his ishc maw'
the members of the Gommm
to place befors the country, becansé ,

austemy i, avery semle of the mm

Mr. . Speaker, it was i‘mmd in: Enﬂwd .
that under democratic gonditions. the mobi-
lisation of people’s effort.could be M W
than under Stalinist nm That :
the socmlqgi-ts and othens hnwe c
so far as the. war effort in Bnllond 0g:
the Second World. War was msmmd

So. wnh thesc words l hope thqt__
Government will #0 abead with the: ¢
that the counlry expects’ ﬂm thpy.
in for meeting this chalienge and they

in their way for the proscowtion of the’ msm«—' '
sary cﬂ‘arts in’ the requmd : '

DR KARM SINGH (Btkm
Speakcr Sir, if I heard it.corn
morning the Prxm: Minister
Defence of India Act will be
with ‘the, Eum'mcy NOW,
expressed byhon Members hiere are sha
'by m: as; 'well bmw
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§ De. Kard Singh)
n J960 foliowing the Chinso ‘war, an
omepgency was declated thet went on wall
poit the Jndo-Pek war, Now, 1 wenld
veques! that we should try and evolve some
method whereby immodiately when the war
1B over, within a priod of two months the

omergency should be tepmnated and the
Defence of Indm Act repraled

T do not want to go to the corruption
of officals. This 1s hardly the ume to
mention  apythung. Whether they are
officials or pohticians or anybody else, a
certaun amount of danger of misuse of power
exists and I do feel that at this period wihile
we are passing through thas grave Emergency,
such msuse of power may perhaps not take
place but, after o year or so, a certamn
amount of complacency will develop and
this power will be msused I can tell
you from my own eXpérience and these
matters have been brought by me to the
attention of hon Ministers and 1 have to
say this now because these powers are now
beloi sought, that even 8 Member of Parlia-
ment has experienced m my own State the
misuse of power against us 1 do feel
that as soon as the Fmergency 1s over
the Government should come out with
8 dategorical statement now laying down the
span of tune by which the Emergency will

be withdrawn

T would also suggest that the Members of
Parfiament here should be taken into confi-
dence by the Prime Munuster in whom we
have all reposed our confidence to-day, so
that, in case of any misuse of power or
injustice these matters are brought quickly
to the attention of the Prime Minister and
perhrps f a parhamentary advisory com-
mittée could be created so that wherever
any cases of myustice o1 mususe of power
@re seen or noticed, the same could be taken
up quickly and expeditiously dealt with

Sir, 1 come from a border State like you
do and we are rightly proud of the fighting
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material and our brigve sofdiens that our
Sates have given 1o our Armead Fotos:
it 18 & prade that e share with our brothes
all over the country and you know, Sir,
that Pumjab, Haryana, Rajasthan, Maha-
rashtra and many and many pants of India
have given very good fighting manpower.
1 must place before the House the umy
that has been felt in many areas by people,
and in Rajasthan State people commg from
every rehgion and community have stood
sohdly hke a rock to fight this great threat
We produced men like Shartan Singh and
Pooran Smngh who during the Indo-Pak
war made a great name for bravery and
sacnificed thewr lives and can be ranked with
great warnors Itke Maharana Pratap

I would hike to assure the House, although
ITama very small man myself, that
the State of Rajasthan and the people of
Rajasthan would not be wanting in their
support to the Prime Minster and to the
Government and to our countrymen In
discharging their duties as brave ctizens
to repel the attacks by the aggressor

T would howcever, say, before I conclude
my remarks, that we have twice had a scrap
with  Pakistan or call it whatever you
will, in 1947, in Kashmir, we <ould have
driven Pakistan out of occupied Kashnur,
but at the last minute, Prime Minister Nehru
relented Almost the same sort of thing
happened in Tashkent in 1965 when we
could have driven the Pakistanis out of
occupied Kashmur, and what i1s more, we
could bave taught Pakistan a jolly good
lesson  We do not want to have any more
Tashkents, we want to be quite sure that
Pakistan which has been bothering Indsa,
a peaceful country, and which has started
this wanton aggression should be taught a
lesson by our countrymen and by our
Governmeat and we would [ike to be asyured
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anmdﬂutmmhermdanor
Afteen days under. pressize from- the. se-
called . friondly . powers we do not. onc
sm succumb ourselves 1o “‘a Tashkent™.

'l'has time Pakmun mus: be punidhed pro»

S uid llke to appeal to our Russxan
=friendm ﬂm they should try and find ways
" and’ mcans of trymg to help India. They

“miust; prove to s and to the world that’

the lndo-Sov:et treaty is somcthmg. which
is strong and on which not only the Govcm—
ment but the people of india also can de-
pcnd in this dire hour of emergcnpy that our
country is passmg through

- SHR1 EBRAHIM SULAIMAN SAIT
(Kozhikode) : 1 feel that such measures as
the Defence of India Bill become important
and necessary at the time of the Emergency.
But I also have a feeling. that if we could
have avoided such a measure it would have
been better in view of the solidarity that we
have at the time of this emergency through-
out the country. - 1 say this becavse of .the
lurking fear that 1 have in my mind about
the misuse and abuse of such a measure as
had been our experience in‘the past. In
the -past; the authoritics had misuseéd this
measure in- 1965 on. grounds .of  personal
grudge, political enemity .etc. Particularly

' the mindrities -were, very. much hurassed

-under such an Act in 1965, during.the Indo-
Pak. war. You know, Sit; and. the Prime
'Mxmster and the Govérnment also knows
.that thousands and thousands 6f Mussal-

. mans’ were arrested without ‘any. cliarges

' _‘alainxt them I 1965. After the 1965~ war,

-':-_‘-the ‘then ‘President ‘of the eountry, Dr.
Radhukmighmn And the then Prime: Mm:ster :
<of this coumry. Shn'l.i\l Bahadur Shasm '

' had m that \ime approachm Sh
who .was the Home :Minister: then

‘as pomble in’ 'hrs s'mté off.

Act.

told him about;the. whole matter andwe told, .
him ‘In caso there was, ‘anything aaamt the
Muslims of thisicountry or against the Mus .-
lim League you can arrest both of up fiow : :
and hare’ but Shri: Nanda said that there was
nothing ageinst the Muklims of this coun- "
try.or the India Union Muglim Leajine, and .
vet thousands of Mussalmans wese arresied
throughout .the Jength and. breadth.of the
country. - This harassment Jod to pani¢'and .-
a feeling among the members of the minority
community that they were bemg susmcted._“-. K
Such a f%c!ing in"an emergmcy s teé!ly: ‘
dcmmental to the' mterest of the country,. e

1 can say ‘véry clearly that nobédy has got. .
any right to'doubt the sincerity and loyaky, i’
of the Muslifhs of this country. We'arenot. -
prepared to ‘tolerate” anybody questiofing
our loyalty " Terefore, 1 ofily wish ‘that "
the mmormes should bé"taken into conﬁ- .
dence in" every region ‘and. ity every sphcre"' '
of activity. . This i isd time of emergéncy wnd o
all the potentialities “and “abitities ‘of the
crores and crores of péople of the country. '
must be ‘effectively utilised for “the sacred ' -
purpose of defénding the. mtegmy and gecu~
my of the céuntry RES

1 onoce. aga!n apm‘t to the' Govemmuit L
nmt no harassihent should be causéd to any . -
section of the population by such-a leg& ‘
tion." - No ‘panic shduld be-created. They
must act in a spirit.of cunﬁdam;e;_m every’ .

There- should ‘be no misuse or ab'
1 would also dmn th_ ¥
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SHRI P K. DEO (Kalahandi) © While
supporitiog the Bill, 1 will o folling dov my
duty if ¥ do not poit out the varlous Inpess
and Iacunse whergby thete is a possitility
of the BIN being tisismod for partiss ends
G 13) says that it shait come into force
&t once and shiall remgin in forcs during
the petiod of dperstion of the Proclamation
of Emergeacy and for a perod of six months
thoreafier, The duration of the emergency
will be decaded by the President who wall
d@ct on the advice of the Council of Muus-
térs  Our demand 1 that this emergeacy
should be co-téromnus with the hostilities
As ston as notmmicy prevails, the emer-
goncy should go and a8 soom as the emer-
gency goes, the Defence of Tndia Act shouid
afso go. | wast a categorical aswurance
from the Treasury Bonches on this

We dp not know how long the war i
gomg to last because Pakistan 1 trying to
internationahise it There 1v hkelthood of
the g powers being sucked into it and the
sob-contiment bocomung the theatre of the
tturd world war  These aspects are there
I would request Government to be very
tactful Dr Karm Singh spoke about the
Indo-Soviet treaty We can use this to
gol arms and ammuwution from the Rus-
sians, we mught get these from other
friendly countries too  That does not mean
that the Russians should be sucked mto
this war, because that will create an oppor-
tunity for Chena and America to mtervene,
We do npt want that Immediately Pakis-
dan Radio started blanng out the news,
Peking Radio 1 echomg the theme that
India 15 the aggressor There has been a
massive apgression on the western front

Government ghould take courage in both
hands, insulaté this war aganst any kind
of national or internationat pressie and
this question should once and for afl be
settied,

SiF, the mischef ihat hae been done by
partition should, we sincerely hope, be
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setthed once and for o med peace showld
prevait in this suboortument, and e hoph
that there would be no  eccsiion Sor way
friction in the future.

I would hke to pomt out m this regard
that our experience in the past has been
that the Defence of India Act had been
utthsed for partisan ends It should not
be an occasion for pohtical victinusation
ak the apprehension has nghtly been voiced
by some of our friends There should be
an all-party commttee - you may call it by
what¢ver name you hke -a national de-
fence committee or a parliamentary com-
mttee, wineh should go nto each and every
case where a complamt anses

Coming to the vanous controls the
Government are going to impose, | may
say that the second world war brought the
worst fanune of the century and that was
In West Bengal This Defence of Indla
Act was utihsed to create an arufimal fa-
mine m West Bengal 1 had seen peoplc
dying m the streets m Chowringhee and m
the arcades of the Grand Hoiel in thou-
sands because of the hcence-permit-quota
ra) Mr Ispaham was given the entire
power m relation 1o the procurement and
distibution system in West Bengal, such
patronage should not be shown Ths
power should be utihised for the benefit of
the commumty so that there will be equat
distnibution of the wealth accordmg to the
needs of the people

Regarding the press, | would tke to
pownt out that there 15 every hope that the
press will play its patriotic roje which it hay
been playmmg all through

AN HON MEMBER Not all

SHRI P K DEO On the plea of the
Defence of India Act, Ro undue restriction
should be put on the freedom of the press

1 was very sorry that sorme remarks wine
made from thove Benches regarding ihe



e Puri cxpmn‘ near- mnm.immr raibway
“itation . occurred due 1o sabotage, - So,
-'-mmimmwbemmamsabb-

.;:;:W#mm Aﬁlmw\mg ,m ‘5“”1 Dfﬁihsm “{..

SHRI €. T DHANDAPANI (Dlm
country. - Munntmmmwui pumn) Sh'ouhhll’ohhenﬂlww,
'fWed;-Munkedfarammnpm LI

*‘:,_mmdmmmmmm;om w
_extraterritorial onaltm and - get 1mpmﬁm,,.’ nna
ﬁoml‘oreagncoumms . .

Lnstly. 1 wmmld likc 10 point out that -
trmarcveryuoodfnmdsandlmakea .
personal request in this regard to the Home wum miiarl our 'lumpumd-f .
though he is a Musliro he is a nationafist. ° especially * Shrimati ladira m m e
1 refer to Shri Badrudduja. < Shri ‘Badru- a Bill is. Bm' at tﬁlﬁ m W
dduja has been a. nationalist, he worked but there is wide apprehension in the minds
with Stiyam Prasad Mukerji and he was a ' o Opposition. that the ruling party
mao who left the Muslim League because might ‘misuse this MM(IWM-
he did not agree with the proposal for parti- There is scope for nﬂwndemmdmg ﬂ!d I

tion. He is a born leader and a man of the .43 raquest the Go w W tnto
masses, and this Government should re- 'thc matter. N

Jease him and should utilise his services f et

uaedefenc:ofi:‘:::u:txy” '8 services Tor 1 fully endorse ‘the views expmmt‘ hy._‘\;-_.:

moftthembu'shuc,Mumm_

With these remarks, close my. speech A. K. Gopalan and Shri Indrajit Guptain - .

regard  to the' puhlicmon of . newspapers, .,

‘ MR SPEAK.ER M. Dhmdapltu - effective ‘check on blackmukelnrs and:';_""

Now, someone from the ‘party of Shri anti-social  clements, As:.soom & war -

 Madhu Dandavate wanted to speak, but situation ‘aises, profit-minded m .

ywmmtshownwthceourtesyormfmmng exploit Mp‘c On siich previous
-nwprevmas!y sions the Government has not taken s

.dfwnvemuminnﬁsregard 1)
PROF MADHU DANDAVATE. 1 theﬁmmmmt to take onen m,

__;M““"Wmmdmm in this regard, Govérnment should

S 'thi:powmchecksnchmb
.m SPEAKER : That must have been Gk
_ ‘—ﬂmﬂnmushm,notforﬂm ‘ thanbehmdthebq:g l’,.om“

PROF. MADHU DANDAVATE : I Siute Jovel, distrct

: lmmmmm‘,mcmm.
m WMW nphn the Qnml
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{ Shei C, ¥. Dhaodapani ]
Ban powet tb Tagks laws, 1 uggest thi the
Btate Government shold also be taken into
sonfidence,

Special funds can be raised fo ‘mest
the expenses on the Army Wy 1 am say-
,ing this 15 after the war 15 over aur Governs
ment may come forward and say * we have
na funds for developmest work now, this
18 an undeveloped country and we are not
in a pomtion to provide the basic needs of
the people  That 15 why I say that we must
provide a special fund which we can rame
from the tug poople, big businesshouscs
who hoard thewr properties and have black
money. These things should be confiscated
immedistely by using those pawers

tn the name of war and emetgency all
kinds of developments huve n the past
been  postponed or rejected  Lven after
the end of the war the Governmént was not
In a positton to meet the vital demands

of the people

13 33 tus.
Mg Drepury Serakk in the Chair )

1 request the Government that as soon as
the war s over, the emergoncy should bo
hfted I requosi the Government to look
into these matiers With thesas words, 1
support the Bill,

PROF MADHU DANDAVATF
(Rajapur)  While gxptessing my party s
views on the Defence of India Bill, [ would
tahe cognisance of the fact that there 1 a
quattative differénce between normal tums
and a state of cmergency, which the political
and economyc norms are diffegent  Demo-
crais always hnow how to fight for their
nghts and opportumtes 1n normal times,
but lot Yahya Khan alo know that in a
state of emergency, the democrats dnd
progressives 1n thes country also know how
to surrendsr voluntarify certain nights at
the altur of India's freedom and sovercignty
1 in In this spirlt that wiy bty endoeses
he Bif} that hes been morved
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[ would draw sjtentson’to the fast that
oerign provistons of the Bill onn be mds-
used, However, afier oarefully going
through the Bill 1 feol that thers are & nuin.
ber of built-n safoty valves which can be
used {0 seo that if there dre any elemorits
whiich are hkely to durupt the defedce
efforts of the country, their activities can
be effectively curbed 1 only hope that the
new sublime atmosphere which has been
created m the House will encourage the
Treasury Benches and the Government not
to mususe the provisions of this Bill and to
utilise them to see that the enemies of
the people and the country are dealt with

In this connection [ would like to quote
a very significant experionce of mine which
15 very relevant 10 the implementation of
the Bili before ths House 1 had the
opportunity of meoting an ex-army officer
who was fighting the Chinese aggression
on our borders and was actually imprsoned
by the Chinese He happened to conic
from a Hargan famiy When he was in
the Clhuness camp, the worst hardship to
which he was subjected was bramnwashing
The Chinese asked him why was he fighting
and sacrib.ing hus hfe  He replied he was
sacrifiing for fus country Me was asked
by the Chinese, which country ~ He sawd
my motherland They asked hun  whith
motherland? 1s 1t the sam¢ country m
which your mother cannot go to a well in
her village and take drinking water because
she is a Hargan? He sand to ow that he
had tenacity of will and so he was not
bramwashed but a man of lesser cahibre
and determmnation would have found it
difficuit to mamtam hig loyalty to the couh-
try n the face of social imyustice I would
like the Govornment to take very strong
steps today for bringing about the spirit of
equaldy n the country Only thep there
will be cquslity of sicrifice for defence.
This 15 & very important aspect to be borne
m mind, Therefoss, the defence uf the
country necds mbre egulitdnanivmy and sel
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fous, mare soclabmm and riot fess of it 1
it that the provisfons of the Bill, of they
ére properly utilised, can be harnessed to
froaze the prices andl curb the hoarders and
profiteers 1 hope it will be utilised for that
purpose.

Thore have been closures of a number
of engineering concerns and this 1s a matfer
of great concern t0 me not only becausc
workers are rendered unemployed. 1In
Bombay and Calcutta there are certaint eng-
neering concerns hike Alcock Ashdon and
Mackenzs, which are witally hnked up
with the defence requirements of the coun-
try and ¥ would appeal to the Government
to see that they are not allowed to be (losed
down Some are likely to go mto hquidation
It the Government takes note of the diffi-
culties of the workers put forward by the
trade unions, 1 think the proper atmosphere
wan be created

Duiing the Indo-Pakistan war mn 1965, 1
happened to be the Sécretary of the Citizens
Defence Committee in Maharashtra and 1
can tefl you very authentitally about the
propottion of donations recewved from the
mdustrial workers and those from mull
owners and industrialists. The major
quantum of contribution for deferice cfiorts
cams not from the profiteers and industrial
magnates, but from the industral workers
aud agriculturists, This 15 the manner mm
winch defence efforts are mobilised  Very
often, industriahists are  shriking  their
responsttlity and this should be curbed.

A little roference to the smpendmg bye-
de&tions in UP. My own party is involved
in ‘thesd elections Al said and dorie, fet
us fake noté of the fast that in such a situa-
tron of emergenty, eloctions can nevei be o
unifying force. They tend to become divi-
sive forde, Therefore. I appeal to Govern-
met K sed that these bye-elections are
pwmmmmmzmmaw

Y 7

A word sbomt the , Natiomal Defence
Council. I feel the defarice preyaradncsy
shouid be stepped up at a popular level.
Something will be dane on the nulitary.
plaoe, something on the governmental plage
and a lot will have 4o be doas on the
people’s plane. Only recently, I happened
to visit the office of the UN Secwity
Council. T found an inseription om the
wall “Smoe war begins in thé mindy of
men, it 18 in the minds of men that the
defences of peace are fo be constifuted™.
Therofore, the (ask of bullding Wy the
defence preparcdness of the counity teds
to be undertaken not only at the mulitasy
and governmental levels but alsp at {he
people’s level. 1 hope the clauses of the
Bill will not be musused but will be properly
utihzcd to see that a new climate of de
1s created, 50 that once and for all, we
drive out the aggressor  Onco that 1¢ done,
we can have any new political pattern in
the country In England, fo1 the requwe-
ments of war, they had one set of politi-
cians and for post-war groblems, another
set of politicians were ntroduced, So,
let us not mux up the requirements of way
with the requirements of peace.

SHRI SURTNDRA MOHANTY
(Kendrapara) - Sir, I nse to support this
Bill with only one reservation that 1f should
not extend for a period of six months be-
yond the termunation of ecmergency, as
provided for m the Bill The Governmeat
1s assumning draconian powers and authority
under this Bilf It 18 futile and Acadetmic
to ask whether 1t will be used propeily or
1ts powers rmsused. There are phanees
that it may be misused. Therefore, 1 onlg
jom my voice to tthe proposal thal has
already boen made o form a kind of Ma-
tional Coumntil, which can from time o
time review the operation of the ‘Defesen
of Inda Act, 1971, "

My charge s that the existing powers
aviilable With Govermmnent aré ol Peing
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-on political matters.. and to. check
v this - undnnbudly would  igvoive His
. thntoauwnlunmwm _Mmys Goverament in a direct sttack
- the Himdusion Times dated 25:11-71 under . .on, the. rmtom nf Parlumem andfhe .
the caption “Nﬁnhlar in lum.le Mﬂ’l sabo- press.” k i
1o i I ordertomaintamthatﬁwdom lwmld.
beg to implore that-no cutb’ should be .
phmdmth:fmdomoﬂhcpfm “Theie
should be free exprassion oi‘opimoabyﬂw
mu:olonguitdmmt mrwthehm-
rity of the. Stll! : :

W on tkn mvolvmm of two
i Mmﬁnuboup auempts

1 did not want to dmde thc House lnd
Nopal.!' . themfm,lhavenotmvm notice of a
G formal amendment. But I would plead
0 : m‘:’b?;m ;:&:t“st::: that the life of this Bi/l should be co-termi-
mlimﬂi ” hore ‘or some ‘com- NUS nOt with six months after the period of
_ s tm“k“m’ Hhcy nwst look to  CMergency but _wit!a the duration of the
mw’. m M oot rid of the disioyal en:nergeucy and this power shouid not be
s sbout whorn even the CBI has to  Utized d”’h‘:_" s e “‘; term-
; nation of the war, at which point the emer-
mch'kmd of a roport.

, gency also will terminate,
hich 1 would
'”‘::' ;‘?‘:‘: e e THE MINISTER OF STATE IN THE

" m. Minister: Tt is not as if we have MINISTRY OF HOME AFFAIRS (SHRI

K. C. PANT) : Mr! Deputy-Speaker, Sir,
‘ m""&‘:’h;:e "ﬁ’"‘”’ ‘t’:‘:ﬂ';“f:‘: this - Bill is & logical consequence of the
: ~ declaration of emergency by the President.
S 1 am grateful to the various members from
e | W“mz‘d{’““d“ ; ?‘:’Qm?s different soctions of the House who' have
: 'm;:h iuon and freedoni of Supported it. No one spoke fromi: this
:"ﬂ' m the we Toiie, those side of the Hoise in order to save time, but
M’ : thege h'l nta) freedoms, 1 % sure Tam. voicinﬂheopmmnoﬂh_:
: win. lou motherdmim -entire section on this side of the Hoss
m" o tﬁwwcto mnluyﬂmwcﬂlmpponthhﬁiu.
'“P‘““?"‘?',,"?‘?'?°“““ o and .~ illy, not merely bocause we are the govern-
: nmtww!mbmuuthhmammmh_'
lbove pmies, n what is invomd is’ tic

hun u&c tht mmsm wpuls '
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boett pur experiance that whisnover the coun-
try s threatened this Parlisment and pation
always rise to growt Heights ind it was one
such morent which we witnoessed this mar-
ning, Parliament unmistakably expressed
the collective will and determination of this
couniry to preserve this country’s freedom
and integrity and the values that we cherish.

Therefore, this matter, as Shrt Vajpayee
said, 18 not a party matter. It 15 not a
question about which there s any division
of opimon in the country It 13 not a
matter m which any differences, in respect
of language or religion or province, come
into play Those are all irrelevant because
all of them survive if the country survives
And nothing survives if the country does
not. Therefore, this 1s 2 moment in wiich
the right emphasis was placed by Parhament
this morning on one country, one nation
with one leader and that in this crisis we
shall aill remain one to face the common
danger

This Bill has now been brought before the
House because the wanton attack and
aggression by Pakistan has created a situa-
tion n which 1t has become necessary.
We have exercised a great deal of restramnt
for the past so many months. That res-
traint has been favourably commented
ppon in this country and outside. But
restraint has its himits and 1 no case can
peace be defended if restrmnt and love of
peace is capable of being misconstrued as
weakness, Therefore, the tume has come
when we must show unmistakably that we
wifl not be cowed down by the aggression
of & militaty dictator.

At this moment, to a man the whole coun-
try is behind our soldiers who are fightng
on the front and behind the people living on
the border areas. 1 have been to several
of our bordets and it is a matter of pride to
see the extremely high morale both of our
soldiers and of our people on the borders.
1 know, 1 shall be reflecting the sentiments

of this Hoyse i { congratuinte ons dravo
pilots who bawe shot dbwn the Sakee jots
and the beave soldiors who have mpde
sorapheaps out of tauks and caanons of the
Pakistan areny.

It 15 sgainst this background that this
measure has come before this Howe. The
situation 18 extraordinary and it cafls for
extraordinary measures for the defénce of
india That {s its naine and that ix afl that
18 involved 1n this measure. While support
came from almost ail ssctions of the House
certamm posnts were raised in the coumse of
discussion. One of these was that this
measure shouid not extend beyond the
pertod of the emergency. In a democratic
country this sentiment is naturaf and { res-
pect it, [ can say that our intention i that
this should not extend beyond the require-
ments of the emergency.

Some fear 15 expressed about the possibie
misuse of this measure.

SHR1 SURENDRA
Also of not being used

SHRI K C PANT ; There was ako a
reference by Professor Dandavals to the
fact that there are certain built-in safely
valves—1 think, he used that expression—in
this measure,

MOHANTY ,

One hon Member referred to 1965 and
sasd that a number of persons belonging to
the minonty community were armedied at
that time. He seemed to imply that the
minorities were not trusted. 1 would like
to take tlys opportunity to state categor-
cally that there is no question of distrust
of the minorities in this country. ‘We know
it for & fact that the minorities are behind
the Government on this matier—as a
matter of fact, not behind the Government
but behind the country. We have every
confidence, and that s doubt should be rajs-
ed is to me a matter of somie sortow at this
juncture. Even in 1965, there was no
question of any doubt being paised bemt
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moiderities, ¥ 1985 proved awviling nm.
¥ sucth progf was ut aft tequired, it was that
when the country was threatened by Pakis-
i, the ‘hinorities in this country, the
Muslims in particular, whose loyalty Pakis-
tan soughs to subvert throaugh broadcasts,
newspaper . articles, eic., 1o a man were
behind India in that war with Pakistan
Thorefote, there 1s no occasion at all to
doubt the loyalty of any citizen of this
gountry,

"Maving said that, one must admit
however that there are a few people who
act g5 spies, saboteurs, agents, etc. One
hon, Member said that many of them be-
long to the faajonty commumity. T have
seen ‘many cases in which the majonty
community is involved, When a spy acts as a
spy, itis nota question of any community
A rpy isa spy A man who acts for a hos-
tile conntry in a situation like this certanly
deserves to be handled with all the powcts
that the State has, and handled with seve-
rity so that the interests of the country
can be protected. Therefore, any attempt
to mix up this question, a certain kind
of person who acts as a spy or a sabotewt
with any community or caste or religion,
is doing digservice to the country 1 would
hike this House to repudiate this idea com-
pletely.

There was some fear that no mecungs
would be allowed to be held ot that no pa-
pers would c¢ome¢ out or nothing 1n print
wordd be aflowed. That 1s not correct. It
is an enablmg clause. But this does not
mean that all these things will stop. It
only means that when the necessity arises
that action c¢an be taken. But, ordmari-
ly, and normally, all these thinge will contr-
nue. I do not think that anyone can say
that such powers would not be needed under
any circumstances,

"Then, my hon. friead, Shri Indrajit Gupta
réferred to thé arrest of & worker, Shri Ved,
prakash. T e just tiade enquiries as to
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why be was attested. - sjtbe Mt
this is' not a8 moment wmn ahy poHtical
differences should altow ahy clouding of the
man &ffort that the country has to make
T have just made enquiries to séo as to why
he was arrested. .

SHRI JYOTIRMOY BOSU (Diamond
Harbour) : What are the facts?

14 hrs

SHRI K. C PANT 1Idonot know. Hc
Just spoke 1n the House 1 just enguued,
and 1 would request you to appre-
ciate (Interruptions) 1 am speaking
because I know and 1 realise that patriotic
elements 1in the whole country and the
parties concerned, they are all want-
mmg unuty at this momeat and 1 would be
the last person to do anything or say any-
thing which would impaur that sense of unity.
The point that | was making 1s that onc inci-
dent, may be a few other mcidents that my
hon friends know, should, 1 beg of them,
not colour their judgment on the ‘ery
question of the need of this measure at a
time like this  When will an extra-ordinary
measure be required if not to-day ? What
greater danger the country will face that it
1s hot facing to~day  If to-day this measure
15 not required, at what other time will ot
be required?  All these extraordinary mea-
surés are required and even my friend, Mr
Indrayt Gupta, said that it can be argued
that these are necessary emergency powers
and this is preciscly my case also  He said
that these powers should be used encrgeti-
cally against those indulging in hoarding
and so on and agamst black-marketests. I
need hardly assure him that this would be
done and when 1 came to the House with
{he Maintenance of Internal Security Bijl,
at that time also, when | said that we would
use that law against black-marketeers, sorie
scepticism  was noticeable. 1 saw som¢
friends doubting this sentirpent or doubting
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1 and. against  those . dndulging .

,‘n;nttde or some Caqmd or it wﬂl be same
_bodywhlchwﬂlmeetundwi!muqduthe

i thcre havc\_b;on,lthmk lmndm'w of arrests - €c '

- - for.. ocomw offences of - this i, So

i ““8 ‘goes without saying and I would like to

“ ssgure Shri Gupta that this would be used

- with' severity, .1 agree with him that in the

‘conditions of to-day if anybody indulges in

. hoarding, black-marketing or pushing up

" the prices, that is an anti-national act ahd
it spells destruction behind the lines where
our soldiers are fighting the enemy. There-
fore. no quarter can be gmm to such
persons or such elemems

One question ‘was raised. Whit is the
safeguard against misuse? 1 cannot’ rule
it out. In individual cases therec may be
some niisuse. No one can give that assur-
ance because such a large number of -per-
sons are handling it.- But, the: possibility
ol some misuse has to be balanced against
~ the risk-to the ‘country if these powers are

not there when the stake is that of survival

of the country and the best safeguard is. this

Parliament. This Parliament is the best

safeguard of ail. Quite apart from this,

it'is necessaty, that hon. friends think it is
. ficcessary, that Government should look
.. Into these things. If they come 10 me and

- -give me instances, | amcemmly prepared

to look into those things.

A suggestion has been made that there
‘shauld be some kind of a supervisory-com-
" ‘mittee and some hon. friends have suppoct-

- edthat.idea. Now, as I said, I am prepar-
- o gp look into these cases. The general
o qmtnon of tiow the feaders of various par- .

" ‘ties are to be associated with the Gowern
" .. .macat in close consultation in this crisis is

‘.a‘-m matter which is undev considera-

of public order . had: - bee mcludeﬁ “Shi- .
Atal 'Bahaﬂ Vajpayee' hind" dsked m ‘thigt

idgy mdf[wliew !he ana Mmister has i

feel strongly, then thut feoling and cestain

be aired at thoso meampswm b § )
we would be given some more. ts
ise our ideas on the best mﬁuwdg
ing friends opposite thh :he G
at this juncture, .1 do not sdy ‘No’, an
cannot ‘say ‘Yes'. 1 cannot " commpii

Govemmcnt al this’ stagc to this
say, thé’ geueral question of thc_‘best i
of associating f‘nends opposue is . und
cons:deration Sy

Al energies must be bent at th:s Jmetum ’
on the war éffort or te prépare. the: countryg
and I think if 1 may say 50, with all Iy
lity, the Gowmment m ha,n-us Lo
this juncture, and, the. Gavgrninmﬁ. res
ponsibility increases to the extent that it .
receives trust from. Opposftwn Mmﬂ.m‘
1t is a moment when the Goveinment hes $o' -
take various decisions. It will, take thogof-.
decisions, keepmg in. mind the senumenm?.
of the House, keepmg in mind the req e
ments of the situation. S

There was a question why malnumoe'l'

question. - Maimtenanoe of public arder-has,
been included because at this moment publi¢. .
order cannot. be allowed 10 be d:lsmpted
when there is a Jive suuamq on the border,
we cannot havz distgrhance of

Mt kmw exmly what formef the un :
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s 'mlnumthupomalwoudnnthh
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the Dethi Swte Citizens Councll, where
“there “are ‘three bodies, namely the apex
Body, the executive committee and the citi- . -
‘2608 council, the mayor is a member of two .

"of m three bodies, namely the apex

':mmburoftmmmwom

fnmd Shri Madhu Dandavate has

L of peace ‘with-the requirements of war, and

s it inthunpim&batlwouldﬁkcwmt
the: Houac mmmwhohhamd support
Note"‘l comlude may 1 pay a tribute
: ‘Agnddurai whom I think many of
L7 ugheard "in 1963, ahd many lenders were
. preseat there at ‘the time when. he spoke

1 the ‘hall upstairs? ‘It was a memorable

o :-m of pah*iomm, for its sense of solida-
i the ‘rest oi‘ the country and parti-

twmsdammtm siage. Again, we are
. faging 8 sirilar danger and this is 2 moment
fﬁnfdmwhokcoumrytnmmberﬂwmu-

d:the citlzens council. I find that

‘ !mme. but there is no questlon of deliberate- -_
mmglnm He is's mcmberoftwoof'

3 pnimst!mbx%bemmwd Almy

weﬂmddnotmthcmqmmuz

it was A speech memorable for its

mw‘tommthepubhcnfety and
‘_inurut the m 01' lndumd qvi!

'_ Clmle 3-(Powcr m mrdcc mlex.}

SHRI JYOT[RMOY BOSU 3 l bctto‘

Pme4-—- ; et
omit lipes 15 1o 30 @

Page 7,~~ : g
omit ‘lines. 22 tnd 23 ol

SHRI JHARKHANDE RAI (Chosa):
‘1'beg to move :
“Page. 7, line l —
‘before “the prevention of hoarding”
insert “‘very severely” (10

SHR! RAMAVATAR SHASTRI (Patna):
1 beg 1o - move:
Page 6, line 12,
after * products” insert— .
“at . prices fixod by the Government’
' 1y
Pm 8,—
Aﬁzr line 10, lnsm—-— 7
**{49) prohibiting hoarding, black-mar~ .
keting and high prices and punishing such
i traders or -hoardors who maymdulp

‘msuchmumdalacts" Sy
mt. RANEN' SEN (Barasat) : 1 beg

‘Qmm ey
Page 6. hnez.-- 0% w1 § Ao
- afier oommity" mn.- s el

*ind fix fair* price for m m-mf:'%:.
mmmoditws” . N .
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SHR1 JYOTIRMOY BOSU ¢ Sub
clanse H(m), (b}, fc) () showid bo deleted.
We have seen from experidnoe of the pec-
fotmange of this Government in the past,
that the sams set pf people have beon grossly
misusing those provisions particularly against
those who are opposing them politically.
J am saying this with regard to what was
done to my party. 1 would ke this clause
to be removed so that our apprehension 1s
allowed.

ot TToeTe welt oo wERY, 9T
oA 5 5T & 5 9 ¢ 97 Mg aTeRm
#F; 31 Apr— "Gz Wiy fewrr arg € maads’
wifn 7= s & I Wl & s e
w1 e fomy ot w0 oY sy e ey fen
ariy wafad oy feafr & o e fmar &
frafaa ~wi o wa § swrmy wravaeny § Al
awrdt o whaare waar 3 3a o A e Ay
amm a8, 7 WIS T & o ay e ¥ o
1A Wi Fmwar & AT, AT & AT S gt
¥ fgere, srevE W sy mfwa g1 A, wai fAg
uy wwdt @ fr 2o ra sy § ey favar #
TH | WY AT W Ay e, A e
& A ale grfeasd, gria oty frrarord we
At A o W} oy w4 | W g e
et sy g wrn & 1 eferd aw WA & fr e
wiTHz Hre %7 ¥ 77 an, % af9F v mAae
¥ oY fred A Y & I S e ff xw A W
mm A ddwewrw seew whor finbd
Y wrar 97 € g v A

ST 3 TTARAYTH 4 & AT, P
19 % AT TR 49 B AT AT

SHRI JYOTIRMOY BOSU . 1 thought
he was speaking only on sub-cl. 7, 1
have also to say on other sub-<lauses of
the same clause which 1 have not done so
far.

ot vowere wrelt  sw femr B mar AT

sy e e & o woleed & w6 ey
e wesr we Wy i woifork M o T
o 40 ot oy wielr ohyk W oo
fiom fems

“prohibiting hoanding, black-marketing
and high prices and punishing such trader
or hoarders who may indulge in soch
antissocial acts.”

% wgpr asrE ¥ ATq wEd A weva § e ol e
Friwn wid, stw-srihee i, sty st
a1 oy e Sy X oy kT e o e
& Toiy waver Wywew A5 o Ak A & fawrw
wer ¥ geA wEArdr & v W A Weh ¥
fuwrs % oA we &0 e o ror ¥ e
erarafaindt mew §, W gy & ol ¥ e
e Wit B, g o wee v TR §, ot
ag wedY B fi g8 Aoy W Ay T ¥ e
woar & o e o fr ve seere & o A
0 sty WY ar oAt WO iy Y g
A & Y L0 Ay Y ey e A ¥
™ uTT & ufed g wran wwgh § 1 vt o st
&\ it farsarr & 3w % were ol QO W @
& T %1 Ry & T g A S By
s Y arhe garer g e A ar s
nrfisecdt oY A s oy W o et o
¥ e ¥ A gy il W o qw Y 55 edw
HATT &7 qT 10 AEA o fr o, it T
¥ qg wrradaA £

MR. DEPUTY-SPEAKER : Mr. Jyoti-
rmey Bosu, #s 8 special case.

SHRI JYOTIRMOY BOSU . Thank
you, Sir You have always been kind {0
us. Now, my amendment is regarding the
omssion of hnes 22 and 23 at page 7,
which say, “prohibiting or regulating bt
tngs, assemblies, fasrs and processions."
What more powers one requires 1o curb s
political opponents 7 We have ween in
the past that these powers also hive beon
misused, and misued to curd the righis of

iy k wrt rare e o€ 8, BT political parties opposed to (he  rufing
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party, 1smy that inobilisstion ef public
tpinion, and the mobitisation of the works
ing people is the most essential item to
fightt a war because the armed foroes,
win fighting on one front, must naturally
Hawe the mobilisatian of the people behind.
§o, 1 have put 1n this amendraent for omis-
sion of clause 3(2)(39). at page 7. Through
you, I would request the Government to
be considerate enough and delete this
particular sub-clause from the Bill

DR. RANEN SEN : On clause 3, on
all the amendments, we would liké to make
8 composite speech.

MR DEPUTY-SPEAKER : You want
to speak on amendments to clause 37

DR. RANEN SEN * 1 have two amend-
memts t this clause. My first amendment
is that at page 6, 1n hne 2, after “community”
meert “and fix a fau-price for all essential
commodities.”

My point 15, n this Bill, 1t 1s stated that
there will be control of trade or industry
for the purpose of regulating so many
things, for mamtasming the supplies and
services essential to the hfe of the com-
munity  As we see today, and during the
Indo-Pakistan war of 1965 also, there was
A suddon rse in prices of all essential
commaodities The Government did not
or could not control profiteering Even
today, when there has been normalcy, it
was known to everybody that there was
a lack of essential commodities such as
baby fouds which were not available in
Caleutia and mn fact mn the whole of the
eustern regions of India. Medicines were
not available Whatever was available was
selling at & high price  So, if the Govern-
ment 38 taking such a wids power, which
was not necessary n all cases as has been
pointed ocut by Mr. Jyotirmoy Bosu—he
has given that amendment which [ have
not, but  which I support—and since the
Govornment have takenp such wide powers
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in thewr hands,'t think mere control weldd
not do. The Govetmment must hane dnd
now fix fair prices for all essenttal commo-
dities. That i the most essential tfdng.
Every Member who spoke in this house taday
has said that n order to strengthen the
front, the rear has to be strengthéned.
Fverybody has said 1t and there are no two
opinions on it Mr. Pant will also admit
that. If that is so, and when 1t 1s known
that war profiteers are of a special category,
and the profiteers who loday arc thriving
on our soil will become war profiteers, if
the QGovarnment will simply ‘contre?’,
what about the prices? It 1s the duty of
the Government to fix tho prices of all
essential commodities, giving a fau price.

So, without making any twg speech on
this amendment, [ come to the next amend-
ment 1n my name in respect of clause 3.
1 refer to page 7, line 4, sub-clause 33, where
it s said, “the prevention of hoarding,
profiteering, black marketing. . et¢ Proven-
tion will mean necessarily taking physi-
cal control of the stocks. Otherwise
no hoarding or profiteermg can be stopped
This has been proved throughout the world
m the capitahst world. Therefore my
amendment 18 to insert after the word
‘communty’

“and takmmg physical contiol of
hoards and stocks of commodities essen-
tial for the daily use of the publc at
large™.

The Government should take physical
control of hoards and stocks and fix up a
far price and then distribute through a
proper mechamism. I have not gone into
the mechanism. The main thing is that the
hoards must be seized and physwcally con«
trolled,

My two amendments run n tune with
the Defence of India Bill and the Govera«
ment should have no difficulty in scepling

them. With reference to Mr. Jyotirmoy
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Bosd's amendment, 1 hive to say that the
provision régetding prohibiting, rogulating,
mootings, fairs, procossions, eofc, 1 very
unfarr and I support ns  amendment 10
that provision. It is such a blanket power
which can be used to penalise people who
differ from authonty. So, while supporting
his amendments, 1 have also moved my to
amendments for the acceptance of the hon
Munister,

SHRI K C PANT Mr Bosu has
referred to 7(a) and (d) which 1s about
prohibiting the printing or publishing ol any
newspaper, etc prejudicial to the defence
of India 1 need not read the whole of it

1t 13 necessary because of the extra-
ordinarv situation in which we find ourselves,
1 do not think that we need to be apolegetic
about 1t  The freedom that the Press in
this country enjoys 15 something which has
been recogmised throughout the world
There 1s in this counlry an extent of
freedom of speech and writing, freedom ef
the Press which we all cherish as a necessdary
value When we talk of deomocratic
values, it 1s one In this particular situa-
tion it 1s necessary to put in this particular
provision becausc they are necessary in
the interest of the laiger objective which
we have been discussing

As for the general question of taking action
agamst hoarders and the power to seize
stocks and Axation of prices, sub-clause
33 refers to the pievention of hoarding,
profiteering, blavkmarketing or adultera-
tion of, or any other unfar practices in
relation to any goods procured by or sup-
plied to the Government or notified by
or under the rules as essential to the hife
of the commumty These are wide powers
in 32 also you will find “the prevention of
any corrupt practice or abuse of authorty
or other mala fide action 1n relation to the
productiof, stordge, purchase, sale, supply
or transport of goods for any purpose
connected with the defence of India

DR. RANEN SEN : You have not
spoken dbout taking physital ¢ontrol and
fair prices.  Datisg thé second world War
prices were fixed ahd fuir price shops ivere
opened on a large scale

SHRI K C PANT 1 was reforrmg to
sub-clause 32 which gives power for the
efficient conduct of mmlitary eperations or
the maintenance of supplies and services
essential to the hfe of the communmty.
General power 1s taken, many things come
. If there are suggestions as to which
particular rule should be framed mn which
manner, we shall take them nto account

On the question of fixing prices for
casential commodities, there 1 the Essential
Commodities Act already in operation under
which the States are authorised to fix the
prices of essential commodities.

SHRI INDRAJIT GUPTA . Yen fix
prices when the stocks are held by somebody
else

SHRI K € PANT ' Then the questson
arises  suppose somebody hoards, what
happens? Action has to be taken aganst
hm The Maintenance of Interpal Se-
curity Act also provides for st and we have
been taking action under that Act when-
ever we find 1t necessary

SHRT H N MUKERIEE (Calcutta—
North-Fast) He might remember that
since 1962 the Government had given re-,
peated assurances on compearable occasions
that the price line would be held and profite-
ering would be stopped etc , and every time
they have failed Thercfore, this tume there
15 a specific suggestion about a concrete
remedy, and not merely an abstract state-
ment about jhe desirability of preventing
hoarding and profiteering, and he fights
shy of it That 18 a very dangerqus thing.

SHRI K C PANT . T am sorry that
Prof. Mukerjes 1s not approving of what»
evet we have brought forward, I think
what T have just now read out to the House
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Shri H. N, Makegwe]
is viry wide amd it w divested only agrnst
homiders, profitéers and blackmasketoers,
I he yoads that, he will be satisfied thas we
are includiog this specifically in the Bill
What more doos be want?

As regards the general question of
rwing prices, there are various cavses.
That 15 a scparate matter and there can
be o general discumsion on i So far as this
Act is concerned, if we do not provide for
it 1 can yndorstand hes anger, but we have
specifically provided

DR RANEN SEN in my amendment,
the modus operandi has been suggested

SHRI K € PANT That can be taken
mto account while the rules are framed

SHRJ JYOTIRMOY BOSU The Fi-
nance Mimgter has repeatedly sad that
the scope of the Essential Commodities
Aot will be sufficiently enlarged to arrest
the rise m prices  Why 1s it that you have
not gven coverage to that in thus Bill *

SHRI K C PANT ‘That 15 a separate
Act and it relates to a separate Ministry
This 13 a separate mattet

MR DEPUTY-SPFAKER 1 put all
the amendments to Clause 3 to the House

Amendments Nov 2, 3, 10, 12, 13, 19
wnd 20 were put and negatived.

MR DEPUTY-SPEAKER The ques-
ton i

“That Clause 3 stand part of the Bill ™
The motion was edopted
Clause 3 was added 1o the Bull

MR  DEPUTY-SPEAKER
Question 18

The

“That Clawses 4 and 5 stand part of
the Ball

DECEMBER 4, 1591

I3
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Mhe morton was wihapind.
Clauses 4 and § were piided 10 the Bil.
Cluawe 6-(Temporary amendments 1o Aets)
SHRI A X GOPALAN 1 beg 10
move Page 10,

omit knes 30 to 39 0]
SHR1 INDRAJIT GUPTA | ?eg,m
move
Page 13, hne 15,
for “two years'™ substitute—
“s1x months’ (5

SHR1 BHOGENDRA JHA (Jamagar )
I beg to move
Page 13, hines 14 and 15,—

for “longer than thrce months, but
rot cxceeding two years fiom the
date of his detention.
subrtntate—

‘not longer than three months from
the date of his detention but m ne
case longer than the period of emer-
gency " (1)

Page 13,—
for hines 27 to 45, substitute—~

* apphes, sections 10 to 13 shall
have effect ™ (8)

SHRT RAMAVATAR SHASTRI
I beg to mowe

Page 10—
oner ines 35 10 37, (14)
SHRI R V BADE (Khargone)
1 beg to move

Page 13, line 13—
Jor “without” substitute—"by" (15)

Page 13, hines 24 and 25,

omir “or the maintenance of public
ordex™ (17



ﬁar lnm 14 to 25- subsrttat¢~

R months.” (16)

' SHRI  JYOTIRMOY  BOSU : My
" ‘amendment No. 4 seeks to -omit lines”30

039 on page 10. The sub-clause I want

. 'to be omitted is sub—cluase (3) which reads
thus ;

“(3) The Payment of Wages Act,
1936, shall have effect as if after clause
(i) of sub-sectin (2) of section 7, the
following clause had been inserted,
namely :—

“(iiy deductions made with the written
* authorisation of—

@i) the employed person; or

(ii) the president or sccretary of
the registered trade union of which
the employed person is a member on
such conditions as may be prescrib-
ed, for contribution to the National
Defence Fund or to any Defence
Savings Scheme approved by the
- State Government.” :

This i3 one thing whereby the poor workers
‘would be subjected to harassment and pres-
sure,. . They will-be forced to sign papers
“or pay some subscriptions and contributions
against their -own will under compulsion,

I strongly fecl that this clause should not

remain. .. I appeal to Government to prevent

s pm:ure and extortion ftom the poor people
‘gd’ the ‘working clusses by removing this
amﬂmluase from this Bill. - :

ﬁmoﬂoﬁ aﬁmwfm ﬁ‘ﬂm _.
-vﬁﬂﬁwtf:m_ifvwww‘(mls#ma ,

"fmz’%mwrm“mf"mﬂmwﬁt

“the Advmory Boud far three :'

:Advisory Board or what. .~?

1 donot understand the meamng of At!vxspry .

‘Board. In the Public Safety Prlotec!mﬁ M

passed in ‘Madhya - Pmdnh'“ eré
Advisory Board ‘méntioned. Is'it “that "
«! doﬁot

know:

§ wrgm m’reﬁmﬂ'ﬁﬁ:wmﬂw
W wgt e o F ocar §7 o
SHRI INDRAJIT GUPTA i_a

the Advisory Board which is- mentiomd in
the Mamtcnancc of lmemal Secumy Act.
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T fr fedr afer W Rl P ool
m%ﬁw%ﬁim@ﬁﬂ
geTaar q @

hmqﬁ:ﬁawaﬁm
T(1). () F mq gy W= wT fzﬁiﬁw 5
o afemw W' G fwmilm
dree s wew famdy ARy tfr‘%f‘__
ﬁﬁwmmmwﬁ‘rm
ﬁmmmmm&ﬁmﬁm
w@mﬂt:ﬁhnwmﬁa




mmwm

‘-'..'ﬁweimqwivmwnmm
:;’q-*ﬂ-% & wrwe T qerwe € 4
: ._ltfiflnfo aYo, ¥o wrfe o, Hro wro
. dYe, AR Rl o Rt g TRl
;’\_‘_\'mnmﬁﬁqﬁﬁrwmnﬁm

C R e ffe v e @ oW

i:';mﬁhﬁﬂiqmﬂ\ﬂi

-fﬁﬁ%w@'!fﬁrmminrmz
'-'_;"ﬁwnm%mifvzu’tMQt
__m,_turﬁﬁtwﬂﬁwﬁmm
R AT WX T W e W et
e § 1wl & g g B ooed
mnm*mmmﬁr«m

‘SHRI §. M. BANERJER ' (Ranpur) :

4 $k 1 weasit to speak, onmyamendamNo.‘

. 1430 clause 6. Tt is said thers

' toundthatal. somofpwpkm

2 - g ‘Gflmh‘tWhe waulwayn
‘nﬁna{ri\th»_{_;:f‘ “

W trade union of which the .
employedpmonisamamberonmh;},f
cmdi!wmasmayhememibed,

Idonotwtothuchme(ii)mlaﬁngw

thepmidantornccmuythe tegiatemd_"

trade union. I also happen to be the
President of s registered trade union of

federation. But in this matter 1 feel that

the choice shotild be left entirély with the

_employee. I am saying this in the light of
‘our ‘experience in 1962 because in 1965

it was a short affair. Sometimes it is
reflected in the collection also. When it
is a question of national defence there should
not be any bikering among the workers or
among the trade unions. So, the workers
should give authorisation to the management -

" and they should be deducted on the basis

of this' particular Act. ‘Now that the
Payment of Wages Act is be'i‘ngz amended,
it will come under this clause.

Another point which T would liks to refec

and on which1l want the hon, Minister, ~

Shri K. C. Pant, to say something is this.

The National - Defence Fund should
‘be utilized really for defence purposes. “Qur

experience in the past was that all the money -
which was collected was not credited to. that.

fund. Nearly Rs. 7 lakhs or 8 lakhs were

collectod from the defonce employees but .
only a cheque for- Rs. 4 lakhs was presesited - -
in Delhi to Pandit- JawahatlaiNebmm 58 .
month- of November, 1962, " Latet on.

money. T am not talking of ‘Shri- Abulys
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Miswe of the Nutivosl Defernce Fund
was alsd visitde fn UR.  Sit, we had many
wx-Chief Ministers. One of them was
Shri C. B, Gupta who utilised (hat fund
entirely for party purposes in the Uttar
Kashi area, in that particular area. There-
fore 1 say that this money should be utilised
properly. There should be proper receipts
and it should be made known to the employees
who contribute as to what, after all, is going
10 be the use of this particular amount.

I am talking of the Central Government
and defence employees. The textile em
ployees are ready to contribute one or two
days’ wages, whatever it may be, after the
authorisation. But when the employees
contribute, an equal amount should be
paid by the employers also. I request
Shri K. C. Pant to declare here and now
that if the emaployees contribute out of thewr
meagre salary of Rs. 100 or Rs. 150 one
or two days’ wages as the case may be,
for the National Defence Fund, the emplo-
yers should also rmnimise their profits and
pay something to the National Defence Fund,
I request the hon. Minister to say some-
thing about it.

Then, last time 1 this House a question
was raised that the late Sir Shri Ram,
some of whose concetns were also in
Pakistan—he was also a millionaire in
India——contributed for the defence of
both the countries. He paid Pakistan for
the defence of Pakistan and he paid India
for the defence of India. There should
be spme sort of patriotism in them. 1f the
worker wants to contribute, the employer
should also contribute. Let them show some
gesture about national defence.

s W wr : anerw W, # v
wwtt 7 wiX 8 ® qX ¥ A wmger §
uvY st iy & v fedaw W dm v
£ vy o T ¥ oud ey amt ¥ e,
e o ey & fe R Sy werd
Al uk {1 o werk ¥ o gom ¥ el

W XY R ol g oW ww R

|

% wgn wgm £ fo dfeam & gs¥

F wrz fgar dar @ wg Omr Rk

arawar fro@ ¥ wwmw oY ux § fw
tewrordy vk Y T ¥ & e o ey
wrom § & &%

wgt &% wreeea fefir W oo
3w ¥ W fier e Wi S ¥ oenr
@ &t deamerdt @ W T & fior W
& g & @ v owr e o B e
swre & wor §:

Page 13, lives 14 and 15

“jonger than three months, but not
exceeding two years from the date of his
detention®
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W gere oy § fF ow & el ug o
m.

“not longer than thres months from the
date of his detention but in no case longer
than the period of emergency’

o ow wrehe fewfa § 9w ¥ W
it gma s aqriamdagdfr
Feaewd ¥ o ur & fr ot A WA
§ wfes T o oW 1w deoEd
A€ Y o7 F avg Y v ww o AR
el feafy aw @ <oy Wl 1 WO WR
t fis afx W wdEw gmoad 0w W A
wieTe 78 % gwd @ W 97 fEr
®C & 1 g9 w A Ay ¥ fr v A
fur awz ¥ fufy ¥ ad &7 #v foig
fear & 9n W fo wat ¥ @ fawem g=
Qoad 1 A W o oavr W
AT o @

g o) fwwy ¢ fs w o fadaw
qfea @ W &t 39w g Enm
& | W aF fawem A g oy wms ®
g AF A SEA ) I AR AT F
fodr et & ww qwrwad A §, 9 ¢ W
wET W & oA foar oomdwr, wWoOW
@ o mw A ¥ ofwrde & OF
e § 39 W1 1962 ¥ frogIe w7 #
& 0 owg wr frar w9 1 IO
ag ¢ fr Gvagwd A A fermfar &
g B g oo et B s § 5
Brargad @Yt & on ¥ fem fim AR
¥ wfus f6lT N 7 o@T @ W R
W wiaw WY faare wvar @il o
% @Y e wvar AifEd

= ¥ arx & ook wuyew qsqT 8 ¥ ATy
¥ OWEAT WIgAT B! Y $B 98M ¥ 69T 99
# wga & a¥ sy sT gw ¥ sferiw
wer o wwrg foar ww § 199 ¥ afd
¥ oy W @ wreET Wr 3@ Wy s
wr W @ {0 P e weR A

mmrmw:% %

W O ey W @ o § wdwe wl il
ool Bt oW o

“Shall within 30 days”

I X Y ¥ o uy oy oW oWy
t.

“may, at any time prior to but in no
cave later than three months before the
expiration of two years”

wgr @ v W wafy O 9@y ogw 4o
FL R EIIN gy ¥ W o9 9F a9g
o f5 wED & f & dw &7 & 9wy,
W N g g T2y § v fow faw G-
vy & F g fowsw dwr omw 99
for &1 ar fasgwr Sfam oY ¥ o™
frt 13 9% 9@ AYQ, &, @ W & qug
fom w1 2 F oW FWa ¥, I A N
&2 fam 9l 1 @ A W) wrawwar @
R 19 30 Y wr oaw wwroar o &
wRy weN & e Wl wERw ve oww
¥ W oA e wvw &y fafs & oad
g ar oz o o faure &7 A ag Wt
o ot s A w4 & s fw
N & gwr wwr ¥ 9w
fe & s qam Qw
wwar g | WET 9R 144 ®W
¥ owr @ aT &dr &9
¢ wr o & agt ww WY
dr gfew w1 weEe wEen o
freary W B witfE agy a%
44 @ gf & 1 A qv e dx wwr
o ag N ow g & FU4v oW
Tgt T WEAC TG & WA qW AT W

E
g%a

7 R

i

a
4
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43

FEEECEEE
34,

gra s g sw ¥ § ¢

“Government officers on duty and land-
Tords and their men”
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of & wwhalf W oiE we far oo
& 1wt g ww Wt frdw W@ A g oWy
ot ¥ v o ooy % A fear o
wifis srw Wi ¥ wrdc o 8w fod
o sy ¥ e go wwE & sRelw |
N AwE fer oW g9g xe e fe
B 9T Ay wwa ¥ o9 & Ag ot Ay
# i st wnmad f osw O o
¥ owEh & Y 39 FE W 7 oAE FAW
gark awm A & a wgw @ @i ww
2w ol ody a@ww A A awEA
T were 77 W aifed , ww W afasr
T WA AET wArAn wWfeq

SHRI K. ¢ PANT : Sir, the hon.
Members, Shn Bade, Shrn Bhogendra Jha,
Shri Jyotirmoy Bosu and Shri Banerjee
have spoken on this,

Coming to Shri Jyotirmoy Bosu and Shn
Banerjec’s amendment, what it says here
s .

“deductions made with the wntten
authorisation of—

(1) the employed person,’’
Io that, there can be no objection,

“(ii) the presiden1 or secretary of the
registered trade union of which the
employed person is a member on such
conditions as may be prescribed.”

««..(Interruptions) You are a congenital
obgector. It is entirely voluntary. 1 would
like to make it perfectly clear. .The em-
ployer cannot ask his employee, ...

AN HON. MEMBER : Then it does
not remain voluntary on the part of the
employee to contribute,

SHRI K. C. PANT : If they take any
action against the wishes of the workers,
they will nagursily suffer.

SHRI INDRART GUPTA : Then you
may say, ‘thic pretident or secretary of the

registered trade union if authorised by the
workers',

SHRI K. C. PANT : They will suffer
as a consequence if they take any action
which goes against the wishes of the em-
ployees. In a matter like this, whether it
is contribution to the National Defence
Fund or the defence scheme approved by
the State Government, should we take any
steps which denies.. .

SHRI INDRAJT GUPTA : Last time
it happened, It was musused like this.
Workers did not want anything like that.
In their name unauthorised people are
going and saying, ‘You can deduct’.

SHRI K. C. PANT : 1 would apree that
if 1t is possible we shall advise the Unions
to pass a resolution m a general body before
this can be apphed. Are you satisfied?

I might examne in what form it can be
done. 1If it is misused, we will consider. ...

SHRI JYOTIRMOY BOSU : Can you
satisfy the House as to why you reguire
this provision m this Bill ? 1f a man is
willing to pay, he pays. He gives an autho-
rity. You do not need any provision in
a Bill.

SHRI K. C. PANT : It is just an enabling
clause. If 1 have just heard that there have
been various misuses, 1 will try to see if it
is possible to insert something. 1 cannot
do more than that at this stage.

SHR1 DINEN BHATTACHARYYA
{Serampore) : What is the harm in accept-
ing Mr. Indrajit Gupta's suggestion ? Ii
the employee authorises, then the President
or the Secretary can deduct.

SHR! K. C. PANT : Or the General
Body approves of it. One will have te
consider how best it can be done.

Similarly, Shri Bade wanted to know
something about the Advisory Board.
1 think Mr. Iodrajit Gupta informed him
about that.



”,_SacuntyAct Abwtthemiuum-
_of_pub!ic order, 1 have almdy ex-
,tinmymmmply,

SHRI R. V.. BADE. B le is not
SHRIK C PAN’I‘ l'cannotguaxantw
mfwtion. Iennonly (Imermptiam)

e SHRIR V.BADE : Theremnoqueshon
. What is the maaninx of public order?

© SHRIK.'C. PANT: 1 cannot brush it aside
7 hoream. I brushing aside what. other hon.
© " friends said with regard to taking away the
¢ jurisdiction of the Advisory Committee on.
;thls matter.

= But in a warlike situation many occasions
- may arise where one cannot allow this to

- . be submisted to the scrutiny of the Advisory

* Committee. But, in both these cases,

. whether it is the use of this Act for purposes

of “maintenance of public order or where
theré is misuse of any other kind, I have
“ atready said that I am prepared to look
into this. - 1 am also preparcd in case there
i ‘misuse and if it comes to our notice, I
. &0 cven prepated to consider revising this
_-punodmftwoyeu‘s Unlessigetauthe
" implications ‘‘examined, I cannot agree,

I faimess to' me, the Holile should not
“ askitnow. T, after cxamination, an amend- -

- mant is callcd for, I wn\lcome forward.

S SHRI BHDGENDRA JHA: *If - my
-, amendments are. acoepted;, how ‘will the
L d-fqme eﬁ'om be ndvemly affsctod ?

SHRY K. <. PANT: 1 Have umdy ax?

“ p:amd tho position.

: t'mnmfmmnmmwm

Bhiogeadra others - conviaced. that thecontiued detontion of
tbom thc Mnmtem df the
‘otherwise, they will say that the person should

o)

SHRT ,:xmxum GUPTA: !namny.
fbation here is’ that the  Govern-.

tho person is justified, they will say 50, sad |

be set at liberty. It sum-ttao(permﬁ .
hberty of £ citm T

SHRI K. C. PANT: 1 fuuy mﬂmm "
that. That is why I am saymg that it 1. .
find it necessary, I shall come forwatd”.
with an’ amendment. But T do not' ‘want

'to ‘take ary step which in an actual situa-

tion of confrontation on the field, may create
difficulties; Suppose we come across cases,
it may create difficulties.. Under the Main-
tenance of Internal Security Act, not much
time is given for the preparation of the docu-
ments and the data etc. etc. and they will
haveto be given to the advisory eomittee.

SHRI BHOGENDRA JHA: For ﬂut
three months are sufficient.

SHRI K. C. PANT. .. Alt'those processes
arebuiltintoit. Ata timelike this, whether
on¢can allow the administrative: machinery
so much time or whether more time would -
be required etc. are all. matters which have
to be examined. Iunnotoﬂ’ thecu{f
ke a commitmcnt

MR. nhpuw.srmm 1 Qhaﬂ
now puttheamendnwm;toclmse6to‘
vote. i

. SHRI BHOGENDRA JHA 1 wouw ma. ,

'umdmepthoc 7md8tobeputtovn‘h’
.separalely__;. : .

+ SHRI . INDRAJIT GUP'I‘A M Ghe
hon. Mimsm mtnctit to (n)mdf out’

SH!U K C PANT IIMW&
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SHRI INDRAJIT GUPTA: This is in

 ut opiniion the most vital part of the wholo
“scheme, because it concerns the personal

_ Tiberty of the citizen. There must be ptow
“safeguards.
15'bes. _ ‘
 MR. DEPUTY-SPEAKER: Let the Lob-
bies be cleared. The Lobbies are cleared.
1 shall now put the question \ .
SHRI K. C. PANT: I have just had a talk
with my friends opposite. As I said, I

do appreciate the sentiment expressed.
1 appreciate the apprehension voiced. But

1 also know the dangers which the country -

is passing through. 1 have said I would be
prepared to consider an amendment, if it
becomes necessary, and shall then come
before the House. Therefore, I would appeal

" to thé mover not to force me Homc to
divide on this issue. ‘

SOME HON. MEMBERS: Yes.
SHRI BHOGENDRA JHA: I hope that
‘the amendment will come aurher. not after
- we go toml R .
_ SHRI K C. PAN’I‘ Mly lexprels the
. kopo that: before three montlu we shall.
‘have wictory and then thc argument wxll
: mt Nmam 2. .

summnnm GUI’!‘A I hope amr
B uuvwm theemmmnnm hcoon--

‘mmfm o, put 10,8 ¥oice vote,

pms !or a diviaion on thaumendmenis.

beg to move: -

smunnoeaumm '!"humd- | f %

o Qe b | Rt g
;.ﬁ.m-ma# mm t fis nm&

Paaez lmudmd?m’ »
amzt “and for & paiod of lix
months - theseafter™ (6)

SHRI JHARKHANDE RAI X
Pllb 2,—- :
for lines 7 to 24, sabmmtam “
“notmoret!mt!xnmnth

SHRI RAMAVATAR SHASTRI: -
Pamez,limﬁmd 7 .
omit “and for'a pmod of ux mont!n
thcrufter,“ (18) .

1(s) ¥ =g e o 6 fm &“
mﬁftﬁwmquwmfwwm A
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v oy aivoy oy o wrdarly o widsly,
0 A 4Y Wi, g Atve-prelrr feafe & ware
£ ¥ g TR s ard o 1 g o g
§ fs “gre it o Qg e fave sFaw Re
aTee” vy oy et et ol 1 Ro vuw A d
fie sweeniin feafiy & dvom o findaw & =
dn oy s s A wE §, AN A A
ayy Ty ok, ¥ g fealy R
o & o 7R v Wt A s @ @,
g ynfew A &) a7 g & off faee §
v o fg & o fawrs & wEfag @i
wrer & fe wely Wi ¥t v weivew o) SR
®T Hi

st T wRl  ITedw wETY, W
frdaw ¥ wror 1 ( 3) & wgy 17 § v ag Faiae
T ] ) wraN O g Awe-wr feafe &
Mok Tad g @ 5 AH Ww—"wR U
difeae e fernr srogw dereaTe —AT] T
# wwwe § fir v ol # ez s feafar 3
A E AW TEA T AT TE FY B e
W & 1 o @ ererd §, w A TR 8, aw e
o oy wr g wifgy « fa faw wrerd @
& 7, Jak quR for g A, s i
8 wrg O o, B e Adr § 1wl iy
# g wf qovy § % wrear feafr W w
FEA qTT A AW WA A AT ArrwAT ¢
#t women g e suay W svawrrer w@ ¥
o Hfwe fesq ot g Hod wiv qvar
figrg vt i fieamr, o 2 W s el @@
qorver Oy JETETRTC ¥ s, #7E wrRiA WA
any, @ IX ek fay Hwr AR faar and,
I B afR oW raaTe AT 92w ) W
witflneg s ol v wrcarTt ¥ Forge A w v
wrg ¥, ar fovan st i o srerd e g
§ & Tt & wR o e o wefg §
w0 S & gro wmgeT 5 e s Gifay
aw: fewr rqw Jqvamre” Wi W ger fear
«d + oy o Wy R, awaw N ww o
#t wrg oeh wr sifwe §, e owk A

DECEMBER 4, 1973

Dfance of India Bift 104,

Y o bR & Forg opnd -t oy e
&, wiffie ag ¢ avwer fesdrelt 629 ey oy

st wyrowed o - FURqE WERY, ¢ S
wPew W S ool W wltere W@t e
AGIRT B wET WFT §T Kt ) ara 1(3) §
T mr § v ow fadmw  dvTard
faffd o &% % o 73 aw aw o
R} 1 4R 77 wwirew R & e g owafe &
‘AR Y aE” v farmd | s
TEW G FAA A AR, qrag @ Wy wiew
& s fiw A & fm ooy v@ 1w IawT
HASE T G AT SR g AN FY WY ooy &
TR ®1 AR %7 waw< faet o 1 & A
Twe-grdhT feafr & @ g@t § @ @ A
¥ &1 7, v% AW av vy HE w WY e fear
a7 wwar @ gafe A @ 3 ot e’ A
T AT W AT TwA € A ow oA A §
wré fowrs ot 1t wnfe 1 syl wre § f welt
wPET XY ¥ na ¥ @ w7 89 )

SHRI K C PANT I would have certamnly
considered accepting Shrt  Jharkhande »
amendment were this not rclated to the
Constitutionad provision, article 250, which
relates to the power of Parliament to legis-
late with respect to any matter in the State
list 1if a proclamation of emergency is n
operation Sub-clause (2) of this article
says, “A law made by Parhhament which
Parliament would not but for the 1ssue of a
Proclamation of Emergency have been
competent to make . .” etc, and
" . oease to have effect on the
expiration of a period of six months
after the Proclamation has ceased to
operate . » So, this 1s related to
this particular provision of the Constitu~
tion.

SHRI BHOGENDRA JHA- That s the
maxinum hinut  What is the mterpretation?

SHRI K. C. PANT : %, . . couso to have
effect on the axpiration of & period of six
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months after the Proclammtion hss temsed
to operate”” May Y explain it 7 ¥ lave
practical veasoms for this also. In the last
Defsnoe of India Act, there was & provizion
Yor gold control rules. After the Defonce
of India Act came to an end, when the emer-
goncy ended, the Centre had to legislate
thereafter to put the Gold Control Act
on a permanent footing. Therefore, a
certain period is required thereafter. This
is the purpose why this is mcluded.

MR. DEPUTY-SPEAKER : Shall T put
the amendments to clause 1 ?

off it wY  Syrsw wiww, X s
w® ur fe & fadus & o9% wamve T
srfafgay o o W v & o @ @
at wr o Sy @R, FRE o e
& Tl 81 ¥y wE ag & fa e eyl
feaf & 6 i are o% 77 s v @R,
ik wriaThear w0y @, Tav g, g e
2 T ag =itor Freerer Y efgr o

MR DEPUTY-SPEAKER : Shall I put

the amendments to clause 1 to the vote of
the House.

Amendments Nos. 6, 11 & 18 were put and
negatived.
MR, DEPUTY-SPEAKER: The question
is:
“That clause 1 stand part of the Bill,”
The motion was adopled.
Clause 1 was added to the Bill.
The Enacting Formula and the Title were
added 1o the Bill.
SHRI K. C. PANT: Sir, ] move:
“That the Bill be passed”
MR. DEPUTY-SPEAKER : Motion
moved !
“That the Bill be passed."

SHRI A, K. GOPALAN; Sir, I would not
Ymve taken this oppottunity at the third

16

reading stage to oppose this”Bill, But
1 have heard the speech of the hon, Honwe
Minister; and he has not accepted the
amendments moved by ys. If these amend-
ments were not acoepted, it means that the
powers will be certainly misused, There
was a verbal promise that it would not be
misused. But I am myself a victim of that
misuse; there are so many others who were
also victims. 1 was detailed for four years
and I filed a writ petition and the court
released me sayng that I was detained with-
out any reason When I left the court
premises, I was arrested again, Will there
be no such misuse again? I came outside
the Madras High Court, to the gate of that
building after T was released but ¥ was re-
arrested and detained. After the Defence
of India Act is passed here, the District
Magistrate or somebody else will say:
I am convinced that there will not be
public order and so this man should be
arrested, even when a person is released
by the court The Home Minister may
have good ntentions. But we have seen
how the Act was implemented.

{ am in this Parhiament since 1952. There
are others. What we have seen is that in-
spite of the fact that so many proumses
were made that the Act would never be
misused, they had been misused; there is
a legitimate apprehension that it will be
misused again.

As far as the minorities are concorned,
a promise was given here, Buf it 1s not the
Home Mimister who is acting; it is the bureau .
cracy. They say: we are convinced that
such and such a person should be detained,
He may be un innocent man. But these
powers were used against the minorities,
They say that they waiit these strong powers
under the Defence of India Act. Having

got thosé powers, anybody who wants to
misuse it can do 50,

There are the fudamental rights. Some
local authority may say that there is i
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processions and demonstrations and meet- .

: inambnmed. Needless to say that evén

tacy. fights’ wﬂlﬂmt be aliowed :

: .. House. Aﬂolus.insmwoftmmmm--
.of only. this week's debate, have: unhesite-
tingly, un!tmtinslymd wholeheartedly join- -

: Act cém into opermon o

 fos vwomen anmmmentwwught
be moved saying: do not compel them.
; ot theirwntribu!ion you will get it.
Even. that ‘amendment’ wais. not accepted,
"\ "Fhe phrase; maintenance of public order is.

:{f,‘lnd_em!y case X two, dnmken people

i As'ftu: a8 pnoes are. concemed what is the
. -'_dimcult_v in the, Government saying that
) “hoarders, profiteers and biackmarketeers
. will be. punithed under this Act? If Funda-
!, menta] Rights can be corbed, why not say
i ,‘M these people will be: pﬁmshed? '

I oppm tlus Bill’ very stfonzly beuw

: wmc of the Clauses are likely to be misused

+y the bureaucracy and the officials, and the
» pecple, instead .of being enthused to fight .
" the enemy, will become discontented. . Not
the fighting front, but the rear is also
viant,  People will give money in'the
interest of the country, and they should not

- '_uruqm give. : This is not the.method

g the people.. Even this minor

thut “every - opportunity- is given to

““very wide indeed; that can be used in each

sent has not been ‘accepted. That:

humuoingtolmplﬂmmtme Act’
mm&mﬁ.mukemmmmm-
6 =$olhmntleuttlﬁsmmd~_

. neods, beaummumumed.mn w

mqmm oy

smumoouom'(amy T

" pathise with. Mr... Gopalan's Siberty. al-
* though T oannot sympathise with his phitoso-

phy. The Home Minister, in fact Partia.
"meit M t!w Gommt, “the.- “Prime
‘Mignduter' s ‘received ‘only. ‘this’ mmins
-mnmommppoﬂfrmnﬂ swtibuofﬂu:’.

ed our ranks.in support of the Prime Mini- -

' ster in the arduous task of keeping the wolv-

es away from the door. . In a situation like '

. this T should have thought that the Home '

‘Minister himself would have felt a certgin
sense of humility not only in the confidence.
that has been placed in him and bis Govern-
ment but also in the nature and manner and
the electrifying method by which this tre-
mendous support has been given to this

) Government

Therc are certain points that have been
made in the amendments which were patent-
Iy just. After all, this is not a new Bill that
bas come into our life, it is & Bill that we
have lived with not only since Swaraj but
even before, and many of us have witnessed
the injustice and misuse of such a Bill.
On each occasion the injustice and misuse
havebeen pointed out, and on each occasion
the Home Minister, whoever the incumbent,.
has given assurances of what a good boy he

‘xlmdeuchtnmthese murmmhnvebean

laid to rest. Only a few months ago &
substitute for the P.D. law was also enancted
by this Parliament. At that time 1 said to
the Minister that wherever necessary,
otder to mainmn integrity ‘and éven law
and order, wewouldgivetlwﬁommem

 whatever powers it desired. we will give

‘Government wlutempmitmda it
power, but let' it ‘not ask for more than it




_'dunmlnohil madsmdmhum
Lat him do’ something more than just
giving assurances, - Let him satisfy us that -
the powers that ara dbeing given to him right
nowwlllnotbosubjecwdtomhule.

EHRIHM MUKERJEE (Cdcutm-North
Em), Sir, I feel it is a great pity that even
on. this cocasion, Government has not had
'mmtomfmdmmtsome

‘of 'the amendmeénts which ‘were suuested ;¢

Earlier today, this House witnessed a rare
_occasion -of a kind of national unanimity,
which should have ‘made some genuine
impression on the mind of Government;

But when I heard my friend, Mr Pant,

replying to the discussion-on the different
clauses, T was beginning to have a suspicion
that perhaps this Government, graceless-
as it appears to be even on this day of days
when all our hearts are overflowing with a
sense of patriotic endeavour and dedication,
seem to be attempting to exploit the eupho-
ria of this morning for petty political pur-
poses. I say so, because as my friend, Mr.

Gopalan pointed out, we have been long
enough in this House, to have found out

how on such very serious occaslons, assur- -

ances given by the Government were ‘belied
and remained merely on paper.

"Y'had no mind earlier todly to intervene, .

“but I'got up just because I wanted to point
" out how carlier on many occasions in 1962
and again in 1965, Government promised to
hold -the: price lin¢ but enmgxous!y failed.

" On this-occasion, when & concrete measure
o ku suggested, not that Government could &
- detually mplenmt it, but it ‘was to be put .
“on the statute-book; reghrding @  geriving,
material and: aonmtc wity of securing the_
- price structure,” he refused to. concede the

“point, * The- ugly -word. “public " order”
 snikes its- reappearance. and it makes me

*'Mmh«mmm iﬂwutomdnthm sived. " I Dot
: o o " - our colleagues mtheln!hrlh:m Stai -

"'m Mnﬂmm mmmma 13 mamm mafmm 110.

Bill, the Gaml Secretary . nl’&nu' M
Sbri E. M. 8. Namboodiripsd was M_
and I had to refer to that thing in the Sours
of my speech, in whichof course, T again
‘reiterated the entite and unconditions)
mpport of onr pmy to the Defeacs, af‘

wardinthm:ounﬁrytosaytwtha::
belon;s to thm\ I xbmnber on.

uhebelonutothlscomtrymﬂfeunﬂ
8sin death. This i the attitisdo with whnt '

our Baddruduja. I cansiot to this day coBvElve

 of or believe that he Is' & oxkn with toaiton

ous inteations w0 this - mny B

YT 2
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Abough we have been nssured in this Hoyse
that be would be brought to tris), he is
yoting in Jail without trial month after
month, This Is the way the assurances
gived about all kinds of considerations are
honotired and this is the human behaviour
meted owt to the minorities.

I am not going to put a spoke on any-
body’s whest and 1 do not want to sound a
note. We are not going to
oppose this Bill because this country has
got to stand together fo fight the menace
and win over as s0on as ever that is possible.
‘We have been always yearning, hungering
and thirsting to find out more news about
what is happening to this country, particular-
ly in vhejBangladesh dehberation, which is
somsthiog very near to our heart.

1 do not want to waste the ime of the
Hovse nor de | want to enter inte an acri-
monious discussion, Fven so, 1 had some
expectation that this government would
have the grace to accept some of the things
soggested.  But, somehow or other, that
grace seems to be absent.
why we cannot get rid of this habit even on
this kind of occasion when everybody's
heart i8 over-flowing and when everyone 15
behind the nation as one man. We do not
sec that i is only by extending the ambit
of genuine popular freedom, it is only by
styengthening and fortifying the rear of our
country, the morale of our working people,
it is only by seeing to it that they are not put
to any kind of avoidable jeopardy, it is only
in that way that the glow of freedom can
burn in the hearts of our counirymen.
But that glow would not come if the govern-
ment happen o persist in this kind of atti-
tude, 1 am very sotry to have to bring m
something like & note of discord, but we
are naturaily apprehensive of the intentions
of the government because of government”s
egregious behaviowr in not sccepting at
Tout porns of the amendments which would
. heve placed same control on the executive,

1 do not know'
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SHRI V. K. KRISHNA MENON (P
vandrum): MR, Deputy Speaker, S,
1amatastage when whatever I say would
not make any changes in the Bill.
So, I say this in the hope that the Ministers
would think about it in the execution and
implementation of these matters.

There are four specific points that T want
to raise here. Firstly, this Act will not take
away the fundamental rights. Itis a mis-
take to think so. It will only take away
the remedy to the denial of fundamental
rights; that 18 to say, after the repeal of this
enactment, we could fight for remedies
against the government unless they indemni-
fy themselves. Of course, that is a long way
off. But that does not take away the funda-
roental right. That is the main thing.
But we cannot get the remedy.

Therefore, certain safeguards have been
imported into the much abused judicial
interpretation. The first of it is that any
imprisonment that takes place, any action
that takes place under these laws are viol-
ation of natural justice, That will be taken
notice of by the courts, and natural justice
m our laws, as 1t has grow, is no longer a
nebulous conception. We know what is
natural justice. If there is violation of
natural justice, then there is a cause of action.
1 am putting it as briefly as possible. The
second aspect of this point 1s that a charge
in natural justice would include for example
that the man who is charged against should
have an opportunity of repudiating the
charge at the carliest possible moment.
You cannot have something written behind
the back by the same man who has put him
under imprisonment, because that is denial
of justce.

Secondly, the cherges canpot be vague
according to the court. That is to say,
without giving the date, without saying where
he saw, whom he saw, simply stating that
he was in such and such place, be taiked
such and such thing, without giving the
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oamed, without giving the courts any idea
of ambasing whether it is true or not, if the
charges ate 80 vague, then the man would
be reledsed.

Equally, if four charges are made and one
of them happens to be of a defective chara-
cter, the whole thing goes. In the case of
a large number of offences, which the whole
House and the most ordinary people regard
as heinous, like smuggling or something of
that kind, the courts have defimtely laid
down that for what is coming under the
ordinary penal laws you cannot use the
Defence of India Act There was a case
somewhere from Kerala where a man was
selling kerosene at a high price and he was
put m jail under the Defence of India Act.
Justice Gajendragadkar who presided said,
**You cannot use a hammer to kill a fly.”
So, if there are four charges and one of them
does not come under pubhc security or pub-
lic order, all other charges are vitiated.

What happens 1s that one small trader is
dislihed by his rival; he gets the help of a
policeman and says that he was talking to a
Pakistan: or that he was smuggling gold,
and he 1s put in prnison It 1s quite true that
he might be smuggling gold. But you
cannot put him n prison under the Defence
of India Act because there are penal laws
for that purpose.  So, i a mixture of charg-
es if one of them 18 defective or guestionable,
the whole thing goes and he has to be re-
leased.

Thirdly, when the advisory committee
telis a person what the charges are, there
must be an opportunity to the person to
explain his own position, not necessarily
through lawyers. 1 am one of those people
who think that the fact that you have ap-
pointed a man who has been a High Court
Judge before, is no guarantee of objectivity.
The tribunal must be impartial in the sense
that it must apply its mind and adopt
quasi-judicial procedures. ¥t must be built
into the Judge that he will not take to star

chamber methods. To my mind, if 8 setired
Hiwmnmdae.wbewwwﬂi?&m
is prepared to accept procedures wheseby
you can try people umtier star chambir
methods, taking secret evidemce which
cannot be shifted, he forfeits his character of
judicial independence. So, to me just
because a person has been High Court Judge
for some years, that is no guarastee at gll.

Fourthly, the present state of our law,
irrespective of whateyer you may say about
nonjusticiability, still makes a thing justici-
able when it is brought before the courts if
it is a fraud on the Constitution, Fraud
on the Constitution is what is called malice
in law; using one law for another puirpose,
If the law 1s intended for one purpose and
you use it for another purpose, it is a frayud
on the Constitution. 1If it is a fraud om the
Constitution or colourable action or maia
fide, 1t has to be brought before the courts,

All these things really refer to the Law
Minister who 1s conveniently absent, I
hope, the Prime Minister is hstening as she
always does. 1Tt is no use appealing to the
Home Minister. With great respect to
him, he is the most cynical minister T have
met 1n regard to the hberty of the people.
The other day, after beating eleven people
to death, he turned round and said, “We
are going to have prison reform.” That
is a httle bit too thick.

The last thing I want to say is that in view
of the circumstances, the two Home Mini-
sters sitting here, who have the responsibility
for thus, should give directions to administer
whatever treatment is required to their
executive officers, particularly the police,
in the way they should handle it. Afwer
all, other people are being deptived of viri-
ous things. That set of directions should
more or less go as quasi-judicial directions.

T will conclude by saying that T am guite
aware that whatever assurance the Mipinter
or the Government gives in Parlisment his
no validity in lJaw. Any speeches that they
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make have oo validity tnlew. Theswloce,
musdly daying that they will do this or even
giving solemn assurbnoes will not do. Tt
tet e written down in the statutes or rules
of business or diroctions. If there is any-
thing given i writing, there will he some
sicgrity for the harassed citizens who 1 this
wory Iarge country are under the octopus
of & very large administration,

SHRI FYOTIRMOY BOSU : Sir, we
have learnt later that the Speaker in hus
wisdom has suspended two Rules which re-
quired the Bill to be circulated a certain
time in advance. I do not expect the
Goverament to undermine this House and
allow it to function with certain adyustments
if it is necessary. If you are not thinking in
terms of mabilisation of people, particulasly,
working people and public opinion,
you are making a great blunder here. That
1 must point out.

Please tell us what was the necd of this
Bill. You have sufficient powers under the
existing Maintenance of Internal Security
Act and the Prevention of Violent Activities
Act. The whole nation is behind you. Why
{8 it that you want to assume extra powers?
Under the Mamtenance of Internal Security
Act, you have arrested not less than 1500
people in West Bengal and under the Preven-
tion of Violent Activitics Act, you have
detailed about 4000 people. It is more
kaown Tor its misapplication than for its
praper application.

Coarade H. N. Mukerjoe talked about
1he arrest of Syed Baddruduje who was
twice offered a Cabinet post here. Because
he was not willing to join the Congress,
they hawe mow put him behind the bars.
Ths High Coutt has released him. They
have agsin amested him and prosecuted
' fim undér tie OfMcial Secrets Act although
‘hé Wid nover beld any office of profit under
the Qo Although he was arrested
b 15t June, tifl toddy, he bias sot been given
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a chargoahest. This is nothing but s
sppfication.

in 1965, slthough an ssturanice was given:
on the floor of the House, as I read from the
proceedings, you had amested not les
than 9000 minority Muslima in this country
without trinl with one stroke of pen and,
after some time, you relcased them with
one stroke of pen without showing sny
rhyme or reason. As a result, many smail
people and big people also and their fami-
ties got themselves completely ruined.

In the whole of the country and specially
i West Bengal, the same set of oppressive
bureaucratic machinery is functioning and
they have become more powerful than they
were in 1965. You can very well imagine
what will be the fate of those who will not
be liked by the burpaucratic machinery and
the Government.

Look at this Bangla Desh issue even.
I have a paper clipping which says that Rs,
2 crores have been musappropriated by the
Rehabilitation Department under the ac-
count “purchase of tents” You know your
bureaucracy; you know your official ma«
clunery, In spite of that, you want to give
them more powers, efc. etc.

May I point out that sacrifice has to come
from the upper strata. The very wond
“black money"”, the very word “black
market” came into existence during the
Second World War, The Government has
fated in checking hoarding, profiteenng,
all these things, for the last so many years,
During the last three years, the rise in prices
bas amounted to 35 per cent. They have
utterly failed. As regards the expansion of
the scope of the Essential Commodities
Act in this Bill, they have not done it. That
goes to show that they will completely
surrender themselves in the hands of the
profiteers, hoarders, efc.

Comirade Indrajit CGupta mentioned
aboit the arrest of Comrade Ved Prakash.
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Ha has o sitvested only 5 or 6 miles away
from Dethd, Xt will take fust 15 minutes to
give w ring and find out why he has boen
arrested, You have not done it so far.
I suspect there is a skeleton in the cup-
board. There are many cases and the pre-
sent machinery of byreaucracy is bamically
anti-people and, unless there is strict check
on that, everything will be misused.

There will be occasions when this will
always be apphed"auimt weaker sections
of socisty. We have seen how policemen
and jotedars have be¢n joumng hands in
evicting bargadars i West Bengal., All
these powers will be utilised under the
blanket powers they have taken  Also,
coming to the nsecurity of the political
opponents  (Mnferruptions)

MR DEPUTY SPEAXER : Order, order.
Kindly be brief.

1 am only concerned with the time of the
House, This has got to go to the other
House also T am making a request to you
to be brief

SHRI JYOTIRMOY BOSU: There 13 no
mdication The Government has not come
out with an austerity programme on the
Government 1tself. The expenses on Minis-
ters, comservation of resources, all these
things—there 13 no mention about that.
We want that this should be undone. This
Act should have a natural death within fif-
teen days time the war 18 over,

Last thing. In many States, Citizens’
Councils have been presided over by & non-
official. But, in West Bengal, why is it that
you have planted an official to head the
Cltizens’ Council?

SHRI K. C. PANT : Many of the points
that have been made in the Third Reading
have been made in the course of the First
and Second Reading as well and I hope
my hon. friends will permit me not to refer
to them again because it will mean the re-
petition of the same arguments.

T would cmly Liky to gut the things again
in the pérspective, Firstly, this is an extres
ordinary measore which is required in'an
extra-ordinary sftustion. It is not a pertg-
nent measure on the stutyte bodk, K'is
there to take care of the emergency that
has arisen dnd for which this whole House
and the whole country feel greatly conogrned.
It is & matter which involves the very sur-
vival of the country and, therefore, there
can be no occasion of allowing any risk
to be taken. Even if the measure appears
somewhat stiff, somewhat sever, it has to
be viewed m the light of the situation that
exists on the borders and in the light of
what is going on 1n Bangla Desh and in the
light of the aspirations of the people of
India, In regard to what is going on on the
borders and inside Bangla Desh it cannot
be torn away from the context in which
we are dmcussing it Once the context is
kept in mind, 1 think much of what has
been said would have been said in a duffe-
rent manner.

The second pomt I want to make is that
this 18 more or less as the Prime Minister
said, the same measure that came before
the House in 1962 and it is more or less the
same.

SHRI DINEN BHATTACHARYYA :
No, no.

SHRI K. C. PANT : Largely, I can
tell you I know, it is largely the same.

The third pomt is that so many friends
geem to think that the Maintenance of the
Internal Secority Act is being brought in
through this measure, It is not correct,
Some provisions relate to the Maintenance
of Internal Security Act and some of those
have been taken objection to by soms friens
ds. But the Maintenance of Intersal Secy-
fity Act is on the statute book quite dpaitt
from this measure. This is alstrto be kept
in mind,
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"'.to ‘win the approval of Mr. Krishoa Meson.

‘When T was replying to the question the
. ‘what .-
_ have you done about reforms in prisons?” .
'and in relation to that particular incident
3 "ansmred i that context. ' If he reads all
i o'ns and my amwurs. he wm get

other day, somcbody asked me,

for whom 1 Have the decpest

pa!_xhcal purposes”. “The Government
brought rorward uns Bill for petty
tical purposes.’ 1 dom’t think that
of India is a “petty polmcal pur-~
pobe . That is the only purpose which we
' 'have in: find in bringing forward this mea-
‘_,But, 1 agree with much of what he
i about the minorities, about the need to
-, puil together, about the need-to take severe
-.and stringent action against hoarders and
" black-marketeers, = about -the valour of

-_“.‘_lAbdul Hamid 4s well as Brig. Usman to

. which he has referred. 1 agree with all
‘ f‘,IWind appeal to-him. T would appeal
other hon. friends opposite that even
qugh they may have certain apprehensions

" of efk-of us pulling together in this emer-
_f‘._,' m that we must regard this measure and
" 1'have promised and 1 hold to that promise
*" that 1-shall, while framing the Rules, con-
. sidei 8l the suggestions that have been made
" -and, if necessary, 1 shall come before. the
o Houso 'with an amendment.

: _we;mve d:ﬂerences of Opinlon,

T dm which we cannot do on the floor

far g my hon ‘friend, Mr. Mukerjoe

" tespedt, T am sorry he has used the words -

 regarding certain measures, it is in a spirit

That I have
-~ gald: I mean it because I do reahse that .
.'this i8 not a motion on which the House *
ml dmde and if over some clause or .

eer_mnly sit down and iron out the-
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JAYANTI SHIPPING COMPANY
(ACQUI‘HT_ION OF SHARES)
. BILL—comtd, == .
MR. DEPUTY SPEAKER : The House
will now take up further consideration of
the following motion moved by Shri ‘Raj
Bahadur on the 3rd December 1971,

‘namely o

“That the Bill 10 provide for the acqui-
sition of the shares of the Jayanti
Shipping Company Limited in order
to serve better the shipping needs
of the nation and to facilitate the
promotion and development, in
the interests Of the general public,
of national shipping and for matters
connected thcrewnh or incidental
thereto, be taken into considefa—
tion.”™
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