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Rajya Sabha to the Joint Com-
mittee

The Motion was adopted

31332 brs

TAXATION LAWS (EXTENSION
rO JAMMU AND KASHMIR)
BILL

THL MINISTER OF STATE IN THL
MINISTRY OF FINANCL (SHRI K R
GANISH) 1beg to move*

That the Bill to provide for the exten-
sion of certamn taxation laws to the State
of Jammu and Kashmir, be takci mto
consideration ”

Sir, as the Hon'ble Members ate aware
several steps werc taken last year with a view
to mobilisc additional resources and dlso
for refugee relief These steps 1ncluded

(a) imposition of a tax, known as toi-
cign Fravel Tay, leviable in respect of
every nternational journey by 4a
passenger, where fare for such jou
ey 18 pud or payavle in Indian
currency ‘This tax, imposed through
Chapter VII1 of Finance (No 2) Act,
1971 became effective from
15-10-1971,

(b) mmposition ot 1 tax  with eftect from
15-11-71 on cetain postal articles
transmitted by post through Tax on

Postal Articles Act, 1971,

~

puposition of an Inland Air Trawvel
Tax with effect from 15-11-1971
thiough the fnland Air Travel Tax
Act, 1971

{9

~

These taxes were imposed with reference
to I ntiy 97 of List [ of the Seventn Sched-
dule to the Constitution of India Under
that Eotry as 1t stood at the tune of the
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enactment of the aforesasd Chapter and
Acts, Parliament had no power to extend the
said Chapter aud the Acts to the State of
Jammu and Kashoir, Accordingly, the sad
chapter and the Acts at prosent apply to
the whole of India except the State of Jammu
and Kashmir

At the time of consilerauon of the Tax
on Postal Articles Bill, 1971 and Inland Air
Travel Bill, Tax Biil, 1971, Members had
raised the question of extension of these Acts
to the State of Jammu and Kashmr As
Article 370 of the Consutution required
prior consultation with the Jammu and
Kashmir Government, the Acts could not
be automatically extended After the enact-
ment of the above Chapter and the Acts,
Intry 97 1n List 1 has been applied to the
State of Jammu and Kashmi with nccessaty
modifications, under Article 370 of the
Constitution The Bill now seehs to extend
the aforesaid Chaptut and the Acts to the
State of Jammu and kahmir with cffect trom
the Ist July 1972 with suitable modifications

Sir, the extension of Chapter VII of the
Finance (No 2} Act 1971 to the state of
Jammu and kashmir 1s not lhikely to result in
any additional icvenuc by way of tax as
that tax 15 chargeable trom the Jast Indian
airport trom which the foreign flight takes off
The extension of thc Chapter will  howcver
prevent any possible cvasion of payment
of foreign travel tax by resort to device of
chartaed flights ci¢  from the State of
Jammu and Kashmir

Lhe extension ot the [nland Air Tiavel
Iax Act 1971 and the Fax on DPostal
Articles Act, 1971 to the Stdate of Jammu
and kashmur 15, however, expected to yield
asum of Rs 3 lakhs per aonum and Rs
7 38 lakhs per annumn respectively by way
of additional revenuc

Sir, the piresent Bl 5 with a view to
give effect to the assurance given at the time
ot consideration of the Bills relating to the
taxes imposed 1 therefore, commend the
Bill with a request that the House would
unantmously accept 1t

*Moved with the recommendation of the President
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Sir, I move :

MR. SPEAKER : Motion moved :

“That the Bill to provied for the exten-
sion of certain taxation laws to the State
of Jammu and Kashmir, be taken into
consideration.”

SHRI S. M. BANFRJEE (Kanpur) : 1
want to support this Bill. I am happy that
some taxation laws have been extended to
Jammu and Kashmir. Previously whatever
Bills we passed, Jammu and Kashmir was
always excluded and this gave the impression
that there was some fine distinction. though
Jammu and Kashmir was an integral part of
our country, That was why we always de-
manded that whatever laws we pessed should
be made applicable to the enrtire country,
which definitely includes Jammu and
Kashmir,

While discussing this Bill, I request the
hon. Minister to let us know the machinery
for realisation of taxes, arrears and other
things. Clause 2 says that thc piovisions of
Chapter VII of the Finance (No. 2) Act, 1971
and all 1ules and notifications issued by the
Central Government shall extend to Jammu
and Kashmir. Our information is that a lot
of tourists go to Kashmir, taking with them
many forcign things. 1 have myself scen in
Srinagar that whatever you wish to buy,
starting from cosmetics, you can buy; they
are avilable in Srinagar. 1 want to know
whether any arrangement is being made or
has been made by the State Government or
the Centre to check things. Otherwisc,
merely extending these Acts will not yicld
any resuits. I also welcome the eatension of
the Postal Articles Tax and Inland Air Travel
Tax, but there also what is the machinery
for collecting the tax ? Will there be somc
spsecial machinery formed or will some of
the staff of the State Government bc taken
over by the Centre on loan or deputation
for realising these taxes ?

1 am glad that these taxes will also be
realised from the people of Jammu and
Kashmir. When these taxes were levied, we
were assured that this was only to over come
the difficult situation arising from the influx
of mlillion of refugees from Bangla Desh. We
are happy that Bangla Desh is free and all

JIYAISTHA 9, 1894 (SAKA) (Evtension 10 J. & K.) Bill 182

those who came asour guests, although as
refugees, have gone back to their original
home. That was their desire, hope and wish.

With the maityrdo, of millions of peoplem
their dream was realised. Whatever money we
have spent so far, we have spent for a noble
cause, for the cause of humanity. But after
that, is there any necessity of continuing these
taxes I want to know whether this 5 paise
additional tax on envelopes and inland letters
and other taxes mentioned in the Statement
of Objects and Reasons are going to be con-
tinued and lor how long ? 1tis high time
these taxes aie discontinued. I can assure the
Minister that L am for unilorm taxation n
all the States, but wc arc opposed to this
additional taxation. After Bangla Dcsh has
become (ree and after the refugees have gone
bach, naturally our people should not be taxed
any morc. The munster should inform the
Housc whether he is going to withdraw these
taxes and if not, for how long they me
going to continuc, in thc name of Bangla
Desh refugees.

SHRI INDER J. MALHOTRA (Jammu) :
Mr. Speaker, Sir, by and large 1 suppport
this Bill. But my difficulty 1s that whenever
the Cential Government comes forward with
any kind of legislation 1n this House, invar-
ably at that time 1t is said that it is appli-
cable to the whole of India “‘except the State
of Jammu and Kashmu.” I am here for the
last so many years voicing this grievance
why 1t 15 not possible for the Central Govern-
ment, befoic they finalise any kind of
legislation, to get in touch with the Jammu
and Kashmu Government, get their consent
and include the Jammu and Kashmir State
in that legislation. 1 hope in future at least
the Central Government would be more con-
siderate and helpful and takc proper action
at the appropiiate time.

Shri Banerjec said that imported articles
are freely available in Srinagar city, 1 would
like to remind him that Srinagar is not an
exception, Imported articles are available in
all major citics of India like Bombay, Calcutta
and Madras. Therefore, let us not single out
Srinagar city. Let us take certain measures
by which we can control this danger in all
the major cities of our country.

Shir Banerjee further refcired to the
additional taxation or levy for Bangladesh
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refugees. It is a fact that the Bangladesh
refugees have gone back and it 15 a happy
thing that Bangladesh has come into being
as a separate sovereign State. So, whan there
is no refugee problem, when the Bangladesh
State has been created and the relugees have
gone back, I canaot understand what is the
justification for even the continuance of this
measure, not to speak of its extension to
Jammu and Kashmir. Perhaps, in a routine
fashion whatever legislation is being passed
here is being extended to Jammu and
Kashmir. When the problem of the Bangla-
desh refugees is no longer there, there is no
justification for the continuance of this
measure any longer. I hope the hon. Mini-
ster will give thought to this problem and
kindly withdraw this measure itself, instead
of extending it further to the State of Jammu
and Kashmr.

ot yrzw fagd awRa (wfaas) -
seqer wg1ed, & g9 fadas w1 fady 579
¥ forg @er gar # § W17 i 9T 9a T
TR AFY FIGNT 9T AT A0 fowar srar
2 A Ia%r gndT ar § (| wA AgET 7
#9 FAIT ¥ 59 a1 F1 Ievw fwar §
& FF G 370 § g g6 TR F 197
avg FWR § A1y w0 & fan faiw
BT A F7 awed § 1 v A g fe
it 370 gATey &7 Afwd, ag faved g
g sy ¥fEw 59 @Ay & 9 amaw
WEA F7 ISAT AEY ATRAT |

TE FAT ¥ U AT FET A
HAGT AL AT SR ATE W1 @ &1 oA T
gz 7 qget AT 3 w7 w fwg g
gax atn Fr a5 g7 FA K sy
wEIT g Wt a1 fer wro 1 9@ @wg
ag wtr A wei wf 0 Ay wafw
AT 3w & ATA 9T AW gu 56T FY @18
W ¥R FO AT wwvd §, @9 o
g FYAT & JAAT 97 WY QAT AT @T
1% wawar g fr ag ory s &
wAgT & wrw g Agy frar St agr
wet APy %1 93 fadaw wfrr & s
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wifgd s e &t wfge e gz faan
9 & Aw qT oY gu dwal wr wATE ST
9T IR & ) YA 31 § 5w ey 3w AT
FHEgr ¥ @ N a7 faw dd wQRT A
IAFT AT X FT 4@ W T AT 39
g7 I 9§ enearad fear av
2%q FT wE AE S Y uw fKT arar
gy wATQ A | 3w FUwr 3@ AT AT
st faearfag sy 4 & a9 g0 Y arfow
a7 ) Y o 7g et A8 fard dar
feegm anardw & A qe a9 3w A7
FAAT I EHT AN | FAATRT FY GLHAT
FIAT I 19 § g WY AT R4t § ggraar
¥ W], WL AE F ARG w1 TH
fedz At ww 13 &\ & quwar § 5 3w
feafa #1 aara #7781 wwa g a9y
FEHICAT 7 257 QN 1 A7 G4 £
921 AgY 1T § 1 g 3w fadaw ¥ faepa
faars &1 #@edr agim w1 9 fadaw
arfaa &7 Far wifgg

SHRI G. VISWANATHAN (Wandiwash)
Mr. Speaker, Sir, the extension of the three
taxes, namely, the foreign travel tax, the
nland air travel tax and the tax on postal
articles, are going to be cxtended to the State
of Jammu and Kashmu.

These taxes according to the hon. Mini-
ster, come under Entry 97 of the list I ot
the Seventh Schedule of the Constitution.
Entry 97 1s otherwise known as residuary
power which 15 vested in the Centre. This is
a pecuhiar situation 1n our Constitution. In
no other federal country, theresiduary power
is vested in the Centre.In all the federa~
tions, whether 1t is the United  States of
America or Australia or Switzerland or
even Canada, the residuary power of legis-
lation and taxation 1s vested in the units or
provinces or States. Even under the Govern-
ment of India Act of 1935, the residuary
powers were vested in the Governor-Genesal
anga he could authorise the federal legislature
or the provincial legislature according to a
particular matter.



185 Taxation Laws

These three taxes camec into force 1n
November, 1971 1t was particularly meant
for Bangladesh refugees In the last seven
months, we could have collected a large
amount of money iIf these taxes were extend-
ed to Jammu and Kashmir at that time But
now the Government wants to extend 1t to
Jammu and Kashmir We can agree only on
principle that there must be equality or so-
cialism at least n t:x-paying in this country

What 1s the use of extending these taxes
to Jammu and Kashmir now ? 1 want to
know These taxes were levied for a parti-
cular purpose of helping the Bangladesh
refugees I want to know from the hon
Minister how long we are going to retain
these taxes It 1s high ttime the Government
should withdraw these taxes 1 think, the
Government should come forward and with-
draw all these taxes Particularly, the hon
Minister has agreed that the extension of
foreign travel tax 1s not going to yield any
income by extending 1t to Jammu and
Kashmir The other two taxes are also not
going to yield much income So, T think,
there 1s no purpose in  extending this Act to
JTammu and Kashmu But whether this
should be extended to Jammu and Kashmit
punciple, 1 acvept 1t on that principle only

ot uRo Qo wAlR (sfiqT) : wHT
gy, R Ag @ FT g g g fr gm0
gz & 7 e agy & aifqat A ¥
Tq AT 9T #va o7 g9gre frar § e sy
1Y 39 939 & 919 g9 §, ¥ srydfessy
7 goAt BARY FWHT 9T A 74T AGY
% E 1 Pavrw VX ar Arasd amy 2
fir anferer 370 N & ¥ ow AET O
frar gar gt WA FdlR 9T ARy AR
grar & s anfesw 370 g7 andA w1 oF
feear & 1 o Deaf & a8 gfar frar
2 7 afews 370 51 e %+ fyar o3,
Yoz ag g Wy & 5 anfeser 370
%t g oF fge), gwarte g o
ag g2 € ada ¥ ag)y avaar § 4 Fwde
e fgrgena & mA &Y a7 9% Fod avg
g wawr o7 GHT §, I A% o iz
370 &YX 3® *Y arda WY T FAAT NY |
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Y MarTErat AHAT 7 FREEYIR
nyveet ¥ anfews 370 B gg F9Y O
39 afers #1 agfaga @t as@
M frar g st SF T wifawa &
1w & 59 ardw ¥ anfasr fom m@r 9t
zw famfadr o o o @k off, ag a8
@Y o 5 78 qgA 9 ofewa &1 @
®T g, afer ow wedaa sfa¥c ag
Nt 5 qq @rofic & v ar s ot
virgel ganfaar #3, @ snfesge 370 W
e fear srar ifge stc gor far ar
gHar & | vl g% Fywfic & oSOy A
aus & gy garfear aft gar ¢ e
FIOHIT & A1y T q@wee) & ag gan-
foar agy fean &, @t faw 5@ Yo & g
gafrar # & oF § AT & B aA-
Yo JrdS wE geage w1 Ad awna §

wigt aF 3@ 197§ aeas g, ¥
grat fgama swar g & wmmar
famrd 7T 9t 4% Fr fewsT amd o
AT HY 91T FY AFT WA & AW
71 fawgg &7 Y awg @)
fFa g a W@ Mgy v s A
ag W feqag & af §, avdw d ey
FIYT & 9 @gEr gt ar edwa qf-
w7 4t 7€ &, ag ¥ TdaT g 1Y I90g
YA ¥ G g S@ fogm
q1g Ay AigE AEYE, AfwA g@ awa oY
3% agq ¥ I Agy fear o7 aF@ &)

19417 ¥ 98 olw 48 & Framqg ar
Tza wafad WX & ary &G WD §,
Af aratam Jras § ag maw Aar
wifgq fs Fiwi7 @ o ) ade @, ot
g9t 5% WA A af § ) Fhwr war 8
agt a¢ e 45 4% ¥ fradt @, Bfew
FITAT N 72 Iz wA ¥ fawdt & e avy
fafewz %1 it fasar agl o371 51 A fawa
3, 7g agt =1 wod # favewr § 1 Il
Yeaar A fos xg avy e a@oe fear @
fe gt ox araw & frg vafed Gror
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W Qa1 ag gtg 4¥ & Frarga &t o
g, ¥eT g waw A g e
agt & &A-NF w7 ol gEw aTAA F oy
¥ %z wrfwor gady 22z & gwrfey § 55
qudz sgraT § ) adYer ag e gwe v
Tqar wd frar § fr agt &) oFAnh 2%
aATs 2 9T Agy Ar 9 ¥

|t & anfewe 370 #1@ew frg
&1 garfaar s7q &, & 9@ gnfra sar
¢ fe ¥ snfesa 370 #Y wew w97 ¥ qg
IEFT FTAT DAY TAAT F | HAT
fergeana 'R wredl @1 oF-qIT W@ F1
f gw §, @t 78 nfeswr 370%) fow
et efessr 370 *1 @ew faar sy, S9
fear wvdt damT § FwEle o] fegeama
¥ fo ol qeE M omew w7 A
FRA FW 7 Fifersr £ st

ot e fagr@ @wddd : 0w |

sit q®o Wo welW : @izl ¥ ag gHHAT
§ 5 z@ faw 1 aopsdy ¥ owds
&A1 9rfge, wifs gad (A% Ry &
et & frelis & fag Eaa o deea
srfawes use g A &, afer wrlw daw
TAY 98 ST gAE AT S99 99 A
w1 srfasr ¥ §, agt & g7 a7 & yfafe
g fr g9 wER o7, wafs wgdAw fafaze
¥ qg Ywm foar § Brag sma & saver
Qdmagad fag @, @ fow w0
FOAX I W 51 N Grar Ag)
a’ qrawT

g wgen T faw § dawi o
aiw g1 sy etfeww 370 Y qgw A
gramatanfessr 370 Y qga ¥ a3
o

oft q®o wo wvihe : g TREAT AT
o !rr"ﬁw @i 7Y areidfossft oeg-
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WITHIT 9w gl feq oy 1 st
offe 7o A wgr § fis o7 e wA § agd
e T ¥t wasdg gfew s
arfge

It is not possible because the laws passed
by Parliament are to be extended to the State.
How can you get the concurrence of the
State Government when there is no law ?
That 1s why it became nccessary to give the
historical background of article 370.

Mr. Vajapayee mentions a short-term
solution for every problem in Kashmir and
that 1s removal of article 370. I would like
to remind him that, before he decides nally
to move a resolution for abrogation of article
370, he must understand the legal and Con-

stitutional implications of this paiticular
article
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SHRI DASARATHA DEB (Tripura
East) : We are not opposed as such on
principle in extending any law to Kashmur,
but we are opposed to extending this legis-
lation because it relates to taxation. We aie
opposed to all kinds of taxation The hon
Member has expressed the difficulties that
are experienced 1n Kashmir due to transport
bottleneck, etc.—the prices of all commo-
dities are very much higher in Kashmur. If
you impose this taxation theie, then more
difficuities will be added to the people of
Kashmir. This additional five paisc taxation
on envelopes, etc., was intioduced during a
particular period when Bangladesh refugees
were in India in order to bear the burden
of extra expenditure which had to be in-
curred on account of Bangladesh refugees.
At that time Parliament had passed the Jaw.
Government had been given the permission
by Parliament. That time is over now. Now
an independent Bangladesh has been created
and the Bangladesh refugees have already
gone back to their country. We are happy
vver that. And now instead ot withdrawing
these taxes from all over India, the Govern-
ment want to cxtend it to the Kuashmiri
people also. This is not right and that 1s
why I oppose it and our Party opposes it and
{ ask the Government as to when they will
bring forward legislation to withdraw the
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five paise tax from all India. We want it
and it should be done immediately.

Then excess levy on air travel is also
there. All sorts of excess levies which have
been imposed on the plea to give relief to
the Bangladesh refugees must be with-
drawn now and they should not continue.

13 hrs.

SHRI K. R. GANESH : I am thankful
to the hon. Members who have briefly taken
part in this debate.

Sir, as the bon. Members ar aware, when
these Acts were discussed im the form of
Bills in this House and in the other House,
there was a persistent demand from large
sections of the House as to why these levies
and taxes are not being extended to the
State of Jammu and Kashmir. At that time,
we had clarified that due to Art. 370 and
due to the Schedule it was not possible to
extend it without the concurrence of the
State Government and 1 had also indicated
in this House that the Home Ministry was
taking necessary steps to get in touch with
the State Government and seck their con-
currence so that these levies could be
extended to the State of Jammu & Kashmir.
Now, having taken the concurrence of the
State Government, the President had passed
the necessary orders and this extension of the
Taxation Laws Amendment Bill to the State
of Jammu & Kashmir is a consequence of
this.

The only other point the hon. Members
raised is that till what time these taxes will
continue. As the hon. Members are aware,
though the refugees left this country, the
consequences of the problem that the re-
fugees left, the consequences of the prablem
of the war with Pakistan and its tremendous
drain on the economy of the country conti-
nues and the Government had made its posi-
tion clear that on present indications the
Jevies are expected to continue for 1972-73
financial year.

Shri Banerjec raised the Qquestion of
machinery. The question of machinery is
very simple because bath the inland air travel
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tax and the foreign travel tax are to be
collected by the carriers themsclves. And,
as far as the tax from the postal articles is
concerned, it is to be collected by the post
offices along with the postage. Since in view
of having uniformity of taxaifon and in view
of the persistent demands made by the hon.
Members here, this Bill has come before
the House and T command this Bill to the
House,

MR. SPEAKER : The question is *

‘““That the Bill to provide for the
extension of certain taxation laws to the
State of Jammu and Kashmir, be taken
into consideration.”

The mation was adopted.

MR. SPEAKER: There bemng no
amendments to any of the clauses, T will put
them all together.

The question is :

“That Clauses 2 to 4, the Schedule,
Clause 1, the Enacting Formula and the
Title stand part of the Bill.”

The motion was adopted

Clauses 2 to 4, the Schedule Clause 1,
the Enacting Formula and the Title
weve added to the Bill

SHRI K. R. GANESH : Sir,
move :

I beg to

““That thc Bill be passed.”

sft wew fagdt sl : Fat adET
& g ad} qaray e Sem Aw &A@ qy
Ty A% a9 §F garey g ?

SHRI K. R. GANESH : As I said, on
the present indications, the levies arc ex
pected to continue for the 1972-73 financial
year.

on Tran: fer) Bill

MR. SPERAKER :

v Are you satisfied
now ?

SHRI ATAL BIHARI VAJPAYEL - T
am not satisfied.

MR.-SPEAKER : The question is :
*“That the Bill be passed.”

The motion was adopted.

13 04 hrs.

DELHI LANDS (RESTRICTIONS
ON TRANSFER) BILL

THE MINISTER OF STATE IN THE
MINISTRY OF WORKS AND HOUSING
(SHRI I. K. GUJRAL): 1 beg to move*

*That the Bill to impose certain restric-
tions on transfer of lands which have
been acquited by the Central Govern-
ment or in respect of which acquisition
proceedings have been initiated by that
Government, with a view to preventing
large-scale transactions of purported trans-
fers or. as the case may be, transfers of
such lands to unwary public be taken
into consideration.”

Earlier also there had been a  discussion
on unauthoriscd colonies. Sir, unauthorised
colonies have by and larpe come in because
gsome people who owned the land which had
either been notified for acquisition or even
completely acquired, indulged in unauthori-
sed sales which are being done even to-
day. I am conscious that many of these people
have been duped on this account. The
common citizen who is not aware as to what
is the implication of the Master Pian is
sometimes led to believe that he is getting
cheap land, cheap Jand has been sold to him,
and all that, because those who were selling
were unscrupulous persons. They were sell-
ing it at throw,away prices because they
wanted to get money out of 1t, knowing full
well that the land had been acquired. In

*Moved with the recommendation of the President.



