Stamp and®Excise
duties etc. {Res.) and Bill

Peje, Shri S. L.

Raghu Ramaiah, Shri K.
Rai, Shrimati Sahodrabai
Raj Bahadur, Shri

Rajdeo Singh, Shri

Ram Dhan, Shri

Ram Prakash, Shri

Rao, Shrimati B. Radhabai A.
Reddy, Shri M. Ram Gopal
Reddy, Shri P. Narasimha
Richhariya, Dr. Govind Das
Rohatgi, Shrimati Sushila
Sant Bux Singh, Shri

Sethi, Shri Arjun

Shankar Dayal Singh, Shri
Shankaranand, Shri B.
Sharma, Shri A. P,

Shastri, Shri Raja Ram
Shastri, Shri Sheopujan
Shinde, Shri Annasaheb P.
Sohan Lal, Shri T.

Sonar, Dr. A. G.

Tiwari, Shri R. G.
Venkatswamy, Shri G.
Virbhadra Singh, Shri
Yadav, Shri R. P.

yadav, Shri D. P.

NOES

Bade, Shri R. V.

Banera, Shri Hamendra Singh
Chandra Shekhar Singh, Shri
Chaudhury, Shti Ishwar
Chowhan, Shri Bharat Singh
Goswami, Shrimati Bibha Ghosh
Gupta, Shri Indrajit

Haldar, Shri Madhuryya

Shri Bhogendra

Jha, .
dhpur, Rajmata

Krishna Kumari Jo
Krishnan, Shri M. K.
Manjhi, Shri Bhola
Mechta, Shri P. M.
Moharamad Tsmail, Shri o
their v

also recorded
rabodh

*The follcwing Members Gogoi, P
o o
Sarvashri Sadhu Ram, Tarun GOS0

. .ndation O
iMoved with the r:cO‘“m“"d"“
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Mukerjee, Shri H. N,
Parmar, Shri Bhaljibhai’
Pradhan, Shri Dhan Shah
Ramkanwar, Shri

Saha, Shri Ajit Kumar
Sen, Shri Robin

Singh, Shri D. N.
Solanki, Shri Somchand

Mr. DEPUTY-SPEAKER : The result*
of the division is : Ayes 73 ; Noes 22,

The motion was adopted.

14.54 hrs.

COMMISSIONS OF INQUIRY (AMEND-
MENT) BILL

THE MINISTER OF STATE IN THE
MINISTRY OF HOME AFFAIRS AND IN
THE DEPARTMENT OF PERSONNEL
(SHRI RAM NIWAS MIRDHA) : I begto

movet :

““That the Bill to amend the Commissions
of Inquiry Act, 1952, be taken into
consideration,”

There were certain difficulties and defi-
ciencies experienced in the working of the
Commissions of Inquiry Act, 1952 and the
matter was referred to the Law Commission
for suggesting suitablc amendments to the Act.
Taking into account the importance of the
Act and the need for a proper system of
enquiry, the Law Commission undertook a
comprehensive cxamination of the entire Act
and made a number of recommendations in
their 2 ith report for the revision of the Act
in several respects.

The main recommendations of the Law
Commission had generally been accepted by
the Goverament after considering thc views
expressed on those  recommeadations by  the
State Governments, Union Territory Adminis-
trations and the Ministrics of the Government
of India and to give effect to  the accepted

Otcs for AYES :

Chandra and N. Shivappa.

f the president,
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[Shri Ram Niwas Mirdha]

I recommendations of the Law Commission,

" the Commissions of Inquiry (Amendment) Bill
1969 was introduced in the Lok Sabha on
21 November 1969 and was later on referred
to a Joint Committee of Parliament.

The Joint Committee submitted a report
to both Houses of Parliament on 9 November
1970. However on the dissolution of the
Fourth Lok Sabha, the Bill as reported by the
Joint Committee lapsed. The present Bill
seeks to give effect to the provisions of the
Bill as reported by the Joint Committee with
some minor modifications which appear to the

Government to be necessary.

MR. DEPUTY-SPEAKER : Motion

moved :

«That the Bill to amend the Commissions
of Inquiry Act, 1952, be taken into consi-
deration.”

There is an amendment to this motion
given notice of by Mr. Daga. Is he moving
it ?

SHRI M. C. DAGHA (Pali) : Yes Sir.

I move :

“That the Bill be circulated for the pur-
pose of eliciting opinion thereon by the
23rd February, 1972.” (1)

st W¥E @ (SEAR) ¢ SUTEAs
werey, 39 fadgs v wgF@ saT afAfq
R garar R g8 TR A 9R
wfoarzar 3g & gy g o7 &1 fas
qfr WY wem A frar @ fy= & =9
gga wa afafq F1 s a1 97 [T A
s ofY, SH Y FT qER A AT AATHAT
g €| 9¥ TF A 41 T AR
FTRHIT Y SN F7 1 F2A1E qT g5 S
afafs & agg & aft faux fear fF
FIFAT T F YT AFT 39 § 97 &Y
gayA w3 frar 99 | ag g #Y a| @
f FTeNT GIFT T aga & IJgTAT &
a4y & v & o fpx wax wfufg 3 39
F s qa1 & frorg fear | oF Ffsarg
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sy off Xg St § T ag s ArAr W R
fF 71 aFR #1 ag wfaq 937 F @
fe ag @ & & ey stw amdI &Y
FI T AT IGF FIA F GH FI | T4
afufq ¥ @ R aga & faw & @y AR
frar sk ag faoir garr fi dar w1 @
FferRTR IR 1 7Y @A =gy i e
¥ & forelt geen &Y g2 ar s Ay A
Ffanaigigiafama & 5 @
& Jod fFadr IwaT g &1 g & A
fagre & g1 srv wfeg gam 9t ag =7 §
& @ew g1 A | 9uF dfved ¥ gw aug
TEN STAT ATEAT | AR qT wE v
qfsq g T Sw A AT ¥ § @w a%
fear s & 9w & Fwaraw gfua sawa
grar & 1 vy feafy ¥ gax afufy 3 sto
frte & ag fiwre frar oY fadas Y
urr 2 § afa § fF gg ofie aw@ #)
TET AT =AMy ) wwT S agd Fr FEA
RIW AN g 7 W afy ot ag feafq 2
faed oY fadas geqa Qar ¢ ag eFmr
g § amar wxar a1 fF Al wgew W
AT q 3 gIm 9 QBT w77
1% g3 wfufg & qma @y v A
afF afafy #r wfra & agz 7z am o,
gatfer wfafa 2o gz #1% Aoy 78 #%
ant #afy w1 gz we ar f5 oag
afead g wAr Fifgr ) @ 99 ag fqdaw
gen gl 1A R ¥g gz a1 faguw
9%qd g1 T ¢ ar swrAr ag o fF wa
WEIET 37 IS FI BN AL IT & gaArfas
5q fagas sy smifas &7 F Jo FIX )
afew =4fF ag ara 76 ar o gafo o
o fawmag grn ot s fadms wega & a8
qifed +ff g 17 @ ag g FTT A7 q@
g1 7 & g ST | 99 Aqr faga®
qU 2Y @ AT @) q3 TFWN IS ard TE
T sty =fEm o ) & fravd wgsq g4
afafy &Y & 9o ¥« =7 am & faw A
T an, wfa¥aT & w3 ges u¥ A & 290
qv7 ¥ 78 747 T2 ¢
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The Committee felt that the amendment,
to take away the powers of the Government
to discontinue the Commission before it has
completed its inquiry and submitted its report,
if accepted, would be in conflict with section 7
of the principal Act and it would be beyond
the scope of the Bill under their considcration.
The Committce, thercfore, recommend to
Government that necessary steps should be
taken to divest the Government of powers to
discontinue the Commission before it has
submitted its report. The Committee feel that
such an amendment is very essential parti-
cularly in view of the fact that at present even
a Commission constituted by a resolution of
the House of the People or the Legislative
Asscmbly could be discontinued by the
Government under section 7 of the principal

Act.

ga¥ afufg & oF 7q ¥ ag fquig fear
ar o =fF gasr affa i 9% qEF
argz @7 a7 zafeq @R & a8 fawifa
#t % fF g go 197 & g 7 w1
guifaq FX | AT 97 A< WIH AT A
39 W1 a3 gfaq‘rfaa‘ w7 § a8 fadsF @n
strAr Jifge a1 | § quAar § 5 99 |39
¥ o w7 § fqa FRarag @re ar ar
ar gifuq &7 & sEdr @T S@@r WK
ag fagus qifa fFar srar AT Tar Ag
fryr AT QY ZET FATST I@AT 93T A
Iy qifid AT 9371 9FF FIT AG
THQQAT | FEAT G g qifk@ ol W
& @t g F1YT § g7 TRATH 91T fHT
) aafsq g ¥ fasrs F1E " @0
qFar § szt 3g A IueT HAAl g aFar
2\ yax gfafy & a4 #gET qF ¥ w@ifaz
TF o &t gg favig § saw @ feEE
9T geEiy ot gawr gl fae 98 A
qr

F A< favhy ff fog T wafy
¥ gFg § a7 fF 0 wAA F anry FLI AT
UHTg M SR Y off, ST A & TF
"aOT gz off o a1 sAh A F1 g7z &3
T qrgearar A o) go fOAA i
ST sifufani & exag & a1 IE T
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F A qEEARAT 2| oar 5 gfya
T sFeqT AT S 7 a9y AT o fede
#§ fear &, vad fou o0 aug ¥ A g
fedz %t sgmasmar 7&f o #4ifs ot afy-
937 § oY oY 9uH Wy smEq AT T § ag
THAT g, AfFT I9F I@T A Fforagt
g1 gt 3§ & fou I gara ¥ sax afafy
FEAT AR IWH wfaes 9 1 @@
FFETs foceg so% @ § Sun
qrae § At WgiET ¥ 39 A8 FEr | Ay
foee # STeg AT F 45T F¢ faam war
g1 3q fagas ¥ g SaR qeT T8 I
W® g 1 a1 [ I+ gaed &Y syrazasan
g3y |

3 A% § W F I ¥ arfe-
faee & srcargediz #1 Q1T &1 aY SO Sy
F® adrel 7 g foar a1 9w ¥ garfas
A FT T IS A & | 398 qi} §
ot 71 WA A B AL F | wga @
i wEl § f99 1 f5 shwrma qEaR s
F A1z e fede & fo favar wan & fog &
gaifa® fran & &1 sfaffaw & guix
FIA HFAF g A § 1 93T gfafa &
AR & qrgT gg He o) gafeq 9@ 9%
gax afafq 49 adf T a3t 1 §o g9
afafs & @wy ag it I3 9 5 9 o<
g @i stawt ga @ fAgad A3 §
RGBT 9Iod) @At &, UF gIFT oF
gy 7333 &3 8, a8 w9 Sy g
gy GIFTT AT § A A7 g aER F
SN 3 QU HTAT HT T FT aFq g ?
zdY fog Ig &1 S It F1q g3 O, faw
fegg eqrAl @ fa #T & §F @R #]
AT |
15 hrs.

uF Agaq arT g & fr oo A §
faay + Sita srT warfga gu, FE aie
var g fr wfvdza sTar fur m,
FPET ATH FA-TO FY, AW FT FIAT FY g
F1T A8 g 9% | gufoy SF g ¥ oy
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[ Wz ar]

FIT GIHIT FT AT F AT AT 4109
ferar st o} fagra awel § 93 ST
FIETA FT N § warfyq fFar oo, <9F
gfaazT #t fafkaq &7 ¥ @1 97| AT Q1
gfqagT & #) srafy Mt 6w fraifea
FLATE G 3a¥ gg g fa fady o
I AT FY ST T gawr wfaaaa
Y W A WA, I F HrAN rAI,
gardy &vF T ar fagra awsi & qrEd
JAT | gad few g & geax fagai i}
fafraal # dMuT FI@ A sraggFar
g3 |

ga¥ afafq ¥ sa¥ £ gag &7 ¥,
ST-HHIA &1 AT q13g0@ 91, g3 afqfq
FT IGH IR F TG JAT I AT, T
ATAS] § ST-HHIWT TG AT FqT AT IA
feafaal & gaz afafa 7 ¢ sgg ¥ amg,
39 @ T 1T qUET qTHR Y RA A

w feg & sg s'wm fF O qo
FAA BT O1T 7§, Iq F garfaw qmga
FIH AT ST I GGT ¥ QAT @, gD
fer smar wiftd 3@ & ©F wgaaqw
faota® @@ 9T ag FAT THAA
ag fada® 9@ FI97T § aFudar, 39F famr
TAH qIfd F@ FT FIE ATHT T 1T |
afew ag ot sggear #1 gwq g, fww &
qigr fF Wl wgiRg 5@ A @R F
@, aq 1§ wfaars agf W@

oft To dle qY (QITNA) : AT
JqIEAT  WRIZT, FARA ATH gAY
arivehee faw, fo@r wraq agi ax smr §,
# U AT TFT FE AT | G FT FIAT
ag & f5 1952 & w1 sifese e,
39 # 37 fedszg 9 fF qq FO F g
FAGT AgF Qar ar @1 F MEET
®YSY grar |i1fge, U9 ga1e 99 W Jar g1
| HT AW AL G FRAFE IIF FIE
FT GaTS GT &1 ATAT 41, AT FI1E AAAT
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Fifgn ot 7@ wrAAT AfEg 0 @i A A
ot g@F @I ¥ F31 AT—FAAT FIE TE
& | 37 a8 9aTs 9371 g R W FeEre
FGT, a9 F47 ENIT | T FFX &Y
wfeargat gg & avdt o

zq faw & us Forw fear nar §—
o 13—3q ¥ H37 791 3—

“If any person, by words either spoken

or intended to be read, makes or publishes

any statement or does any other act,

which is calculated to bring the Commis-

sion or any member thereof into disrepute,
he shall be punishable......  etc.

T F1 AT 7 @A F a9d, AT
ZAAT & FL qd—

Commission will be considered as a court

a1 g9 § 93q a9 g1 ar | sfwa 13 &6
ZqAT a7 §509 <o faar 741 §, 939 av
I ¥ o F agy g Jrar |

TF 919 FHIAT & AT fqeaqs #
g, swa&r Fur fqam gar =fzd, Far
Nt gereE fFar sAr aifgg | fafas
NAFT Fiz F f7z397 &F a § :N
Qe fZar agr &, T agr agt a3 o
qeSFa® giar ay SiF ur, feT g foar
TIT g —

Witness will be called.

7@ g 1 NAFT gad fgaraar g, stFa
Wo dio Hro F MATA @y FFar s,
dar & a1 =31 g1ar | GF  qSIT AT
@ A 48 F—F°Id S—FHUT & AqAT
fqid & & a13 6 A & FIT—

“The appropriate Government shall cause
to be laid before the House of the People
or, as the case may be, the Legislative
Assembly of the State, the report, if  any,
of the Commission......... within a period
of six months of the submission of the¢
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report by the Commission to the appro-
priate Government.”

6 7517 & v fxN1E @y, ag @waw &
qIaa @AY =fge 1 #Y RET 8, gUR wew
99 A ur gEgx fag TigEs  FEET
A—37-F9 FAIAT 97| IgH &1 XA
#ET YW TgAHE 1 AE, AFF ag AT
F R FET o, gafeq 0 W ag
gfea® & g Agf g o Wl qF
THAT & @Y g< & | a6 qa St qrEreT

zg ¥ faar mar &, 98 3% 3

off7 g@ ¥ Wit ol 3o fewma §
Star A oF AN fag 7 e wgr—
FATT & FA T &1 AT FHAT &
AT FT IGATEY, g0 & AR T gad 1
qraq g1 8, Nfeas waz § o, § gagar
g fF g «ft arar =ifge

nE 7 47 98 730 & 5 A fawae
FRET qA A, I@ H IV FG F—
It extends to the whole of India.
gfogar & SEE-FIEHIR ATaT € Al @
§ grg-Fre ¥ for sdET F@
F 39T I&T A | F @Al § f& G
& ¥ &Y gT UaE § Q@I STEIT  FAv A
{@3 | 39T Ag@T dg & fF g St
FIHG WET &, I§ TFY-FIIHT F7 gfosar
¥ orrfae F4F a1 gL AdY §, fosar ardr
SEG-HITHIT FT A9 § 48T qaad’ |

ghyar @ FAAA (797 g”[ar 2, qqfi
frav-y ufadg ar & 3IqH qs:-.gna, tfﬁw-
SERUECGIIGH] g, dafs ¥ cfasw FT F
qraa w4t a1 aFy, g4 fag TAFTS-TAITE-
¥ & wrad fagea @ 1 #7 @ g fa
wAma fagaa F37 F1 o G @ T
grar &, it &7 & 99 & Y FAqF
faers Q13 & 378 fasis e fAgH
w3 (27 oy &, 99 W a8 faaa'r aa?n ?m
F1a¥ £, SaTr ¥ WA g | ¥ § @y Fatad

sda ot § gwr gy 9§ I I
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A Al T g W W oA dar g
fr wifeardz & sftga fgw Fw
g1 ST Ay figga &<ar & wear
g
T FHITT FT 2447 e F §7 5 0%
foar g—
“In this connection, a passage from the
speech in the House of Commons of Sir
Alfred Butt who was involved in the

‘Budget Leakage Inquiry’ in 1936 may be
quoted :

‘I would ask right hon. and hon,
Members to visualise the position in
which I now find myscif. I have been

and apparently T must
sufler for the rest of my life from a
finding  against which there is no
appeal, upon evidence which apparently
does not justify a trial, and there is now
no method open to me by which I can
bring a true and full facts before a
jury of my fellow-men......... If any
good may come from this, the most
miserable moment of my life, I can
only hope that my position may do
something (o prevent any other person
in this country being subject to the
humiliation and wretchedness which I
have sullercd, without trial, without
appeal and with redress.” ”’

condemned,

gz #HOT F RAEHE, 7 370 ydte
g gl &, Qa-¥ ¢fasw ¥ A s g,
3T gaqd FMAT F1 I@AT ANfgu fF Y
ofgsq snar &, ag SrF H@r g ar 78
zaF qiR # 07 9 37 99 § 39 98 faay
2iza ¥ gaar & fewm 8 5 wdruw
ufadq & @@l g—alF 98 w3z §
g Fifey ar afsss ¥ 91 =iz, z@%
qrR & go T4 7T & W37 ¥ gfsos §
afgSq foar Sar &, #iFd g8 9T Fifvey
Y 3597 9% Wi gar &, ag W A wigda
Fagrafss & & 19 al 9T a@ Qar
gr g & f& wa srgae ¥ I @i 8, faw
BITST HHIOT { 7ZS0 F AR afsew §

—— e ————

- e m————

S
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[#Y sRo dTo ag]
@Y o 1T fex fagdt RS ey § @a
AT A I 1t §

¥ oF faady g—admw ¥ fead
JrgAHY 2, 3 F aR § g fawag
FIE AR AT AT IR qEod ST
WY & | AT HeT W_W FH OF FHIUA &I,
# oft 39 F71 FFEC AT ) 93w qfqg waH
qt, 3g ¥ frasr fagaa fear, 9a%F a=
FIAG FT GIEIT ATE, IqA TS F7 99
fgar | s F1 A17 AT gAIR gt THIT F
qgIuST qifedie & ¥r3T 9, 98 3T FHITT
¥ dfgez ¥, ST FAT F IR AL
ar f&< Jva<l #1 gg@r AT | SR gAY
q@T—AA FEI, AT ATET & Al @l §,
A8 ATE &Y, A A WAT | 9§F A1
Sq FHAg 1 TF wig a1 e @g
a7 F1 a5 39 § fqqar w19 9gF e
g1, ag %3 a7 X & & FET 987,
faat ufasa zizaen & fou & § &1 ),
g ffR & g& § g, 9 dW § AR
g9 FE | R faera g1 @ |
FHIGT FT F1T GeH AT &1 T4 |

A faaar & 5 @r@dT #1 oF W
favtn w7 &A1 AMfgy 9@ oF qwT FAAT
frgaa g1 741 @1 37 & AFA FT AIIAT
g arfge | Sr-Arar afasq agf & s,
TH qE AT sAFE4T g1 A7ZQ |

¥ uF ize {17 9F FAT AT
E-ufrsa F g A A Fgram g fF
ufasa @ qraey, fFT 3q § Uy aggEqn
gt Jifge 5 —

The Evidence Act shall be made applicable
to this.

FwayT eHifen frgea e s & aga &Y
ufagy ey gidt § St F17 F orfaw qgf
Ay &1 ey nfady | 37 & FAT A
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F1$ qF0T T foar swar g, 99 F  Fon
FI FIE TEL @A § | ¥ gAR agr fgg-
gitew Tae o, wEAEd gs, afed
FE § IW F 917 a5 fehar 487 &1 s
FIE ¥ AT & 417 93w fewa gy
AR 7 39T feafisag qT Mg WFwA a9
faar strar & 1 favd) o st v feww
farar strar § 1 wAITE S gy fvig {9
§ ST dgER T F FE TEAd v
T IR T FE T FIT AR T 1 zafa
R AT Ag3q FTA0 G T (G1F7 @
FT FAAT g1 A fF 9g 9T Wrwma fear
T o1 gfsmw IaFr W AR A &
a1 AfaF g AT P adfaw g

STENe gy, 39 faw ¥ 6 w T H
@A FT S ATT FET TR @ IFH! ATHA Y
fag it F3ar =rfgg | wraT T I g
¥ fasdl sraar § g@F @1 oqr afEa
gg @od g1 4T AR IFF a5 z@H {6
®1$ § a3rq 6T siY ag sty @ ) ag arEA
FIE FST FFT 7 IF Ggd AT w087
2, TUF Al 93T I FIA ST ALY |
98 ST qoFe FAST A IAN aAw fehara
aqre | IEu Argarfdr R wenfiE
ANfifaaea § € § sfeT saF sgaEe DN
UF qg g1 arad fFar mar g 1 g6@ 9w
q or FAwa F) o g w1 FHImT X
g GI-Zreq FAC § Al IR0 FTH
FA1 AMZT gwar 6T o1 F@@T vy
99 & o garar w31 & 1 AT aEAFAr
F91 € 1 § Figar § wad aad fF sy @
FUlg A s sy & § ar fw
IAFT AN AL WAT TATY | T weEL &
qrg & wgAT AgATE F @R 9@ F
UFz ¥ £8 gare 3% 48 faw o §
fou & zast gnd Fxgr g afsa @@ @
w1q FEaT g (F o7 FHT A A1 ES HE
2 goFr afz g fs2r Y @ @ A/ W
fewdrg ard snqfaga agf giar |
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SHRI RAM NIWAS MIRDHA : Mr.
Deputy-Speaker, Sir, I would like to reply to
the points that have been raised by the Hon.
Members.

Firstly, it is not true to say that the
Government has not accepted the recommen-
dations of the Law Commission or the Joint
Committee of Parliament. We not only
accepted a large number of recommendations
of the Law Commission but also the changes
suggested by the Joint Committee, The only
important change which has not found
acceptance is the one which suggests that the
Commission of Inquiry should not cease to
function unless it has completed its task and
submitted its report. It is conceivable that
in an emergency or otherwise, the Government
may feel obliged to terminate the life of the
Commission of Inquiry and the power to do
so should not be denied to Government.

This was one of the major differences
between the Joint Committee and the
Government. It was suggested that once a
Commission of Inquiry had commenced work,
it should not stop and the Government should
have no right to discontinue the Commission
of Inquiry or put it to an end. Due to various
practical difficulties, it was not found possible
to accept it. For example, I had suggested that
in case of an emergency therc could be a
situation in which it is not possible or desirable
to continue with the Inquiry.

Then, the hon. Member made a reference
to a Commission of Inquiry established by the
Bihar Government and that it was discontinued
by the later Government. The Governm%‘nt
which is about to go out of oﬂ‘icte or Wh{ch
has lost its majority or which is of an interim
nature, if it secks in its own wnsdoml to
appoint a Commission of Inqglry ona ‘vﬁanet'y
of subjects which are of a delicate nature, we

cannot leave it at that.

r Government or the Govern-
as a right to sce whethet
all the

before

The successo
ment which follows h i
the previous Government h_as f"f‘-’
relevant  facts into_ ‘cons«dcmu.(;nvnu e
appointing the Commission.  But, lm.is.si()n is
it automatic that once ‘aq c‘.-;med on
appointed, it will never be clu-hagl n.u(urc o
create a lot of difﬁcultlcst of a cgc
well as of an administrative nature.
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SHRI R. V. BADE :
Congress Party is in power.

This is because the

' SHRI RAM NIWAS MIRDHA : There
is }10 question of Congress or any other party
being in power. This is a phenomenon which
can happen to any Party. I gave the example
of a Party Government in a State which is
about to go out of office, which knew that its
days were numbered and that it has ]ost
conﬁqence acting in an irresponsible manner
appoints a commission. It cannot be left that’
It cannot argue that once a commission h'is;
been appointed on any subject or against a[;y
person or on any matter whatsoever, it should
continue for ever. Idon’t think

X

SHRI BHOGENDRA JHA -
pleting its work, it will end.

After com-

SHRI JYOTIRMOY BOSU (Diamond
Harbour) : Do I take it that You arc sctting
aside the unanimous recommwendation of thz
Joint Select Committee ? May I take it like
that ?

SHRI RAM NIWAS MIRDHA : There is
no question of a joint or unanimous recom-
mendation. This point of view was presented
before the Joint Select Committee also. We
had told them the difficulties that will arise by
making a recommendation of that nature and
the Government is still of the opinion that it
is not possible for the Government (o accept
this recommendation because of the reasons
that I have given,

SHRI R. V. BADE: What 1 have
pointed out was that the terms of reference
are the same,  So, there is no question of the
‘alibre of the parties being different byt the
members arc changed.  There is no objection,

SHRI RAM NIWAS MIRDHA : This
is another point I wgs replying to Shrj
Bhogendra Jha wien he said that this recom-
mendation should be accepted. This is the only
major recomendation that the Government hag
not found possible to accept and tor the reasons
that I have given and T am still..... .

SHRI BHOGENDRA JHA : You have not
given the reason.  What legal ditficulty iy

there ?

SHRI RAM Nl\\f/\._\' MIRDHA
said that the difficulty would be tha

1 have
because
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of an irresponsible Government which is on the
verge of quitting office and which has ceased
to enjoy the confidence of the House, if it
appoints a Commission not on one individual
but against many persons, against the -Central
Government, against any one, you cannot leave
it at that. That Commission is saerasavet and
it cannot be disturbed by any successor
Govcernment,

I cannot understand the wisdom of that
suggestion. No Government worth its name
will ever disturb a commission which is really
of public importance and has been appointed
by the previous Government. No Government
will do it because it will have to answer to
the House to which it is responsible and it
will never withdraw or cancel a commission
which is of real importance.

Practical difficulties will be enormous.
That is because of this that it has not been
thought fit to accept it. After all, appoint-
ment of a Commission of Inquiry is in he
discretion of a Government. When one
Government thinks it fit to appoint it, another
government may not think if fit to continue it.
It is not like the Lok Ayukta or s>mething
like that, It is a not continuing institution to
which any one can go at any time, give a
complaint or make a submission and have a
right to have it examined and adjudicated upon.

N. MUKERJEE (Calcutta-
When a quasi-judicial deter-
mination is called for by one Government,
should a subscquent Government sit in
judgement on the carlicr Government and upset
the whole arrangement ?  Why interfere with
the operations of the quasi-judicial process
which a commission of inquiry reprcsents.

SHRI H.
North-E&st) :

SHRI RAM NIWAS MIRDHA : I have
been trying to explain ihis very thing. Suppose,
a governmcit actsin a very irresponsible
manner and appoints a Commission which
goes much beyond the immediate needs of the
situation or is of a type which have has no
immediate relevance to...

SHRI N. K. P. SALVE (Bctul): Ona
point of clarification. Whatever may be the
vithidity of the argument for not aceepting that
recommendation, I want to know whether
there has been any precedent that a recommen-
dation of a Joint Sclect Committee is not
aceepted by the Government.  Has it ever
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happened that the unanimous recommendation
of a Joint Select Committec was not accepted
by the Government ? Has there ever been a
precedent ?

SHRI RAM NIWAS MIRDHA : 1 have
said that these difficulties were explained to
the Committee also and that it is difficult to
accept this recommendation. Not that this
point was not before the Committee at that
time. So, it is not a question of a unanimous
recommendation not being accepted by the
Government. I do not know whether there
are any precedents for doing so or not.

SHRI N. K. P. SALVE : Precedents are
nowhere, That is very important.

MR. DEPUTY-SPEAKER : Recommenda-
tion is only a recommendation.

SHRI N. K. P. SALVE : Isis true that
in the House amendments can be moved. But,
has there been a precedent ? That is what I
am asking him as to whether the Government
has not...

MR. DEPUTY-SPEAKER : He is not in
a position to give you an instance out of

hand.

SHRI BHOGENDRA JHA : Any irres-
ponsible Government will make use of this
power. Why should we give power to any
irresponsible Government regarding appoint-
ment of Commissions ? It is a very serious
matter.

SHRI JYOTIRMOY BOSU: You are
guided more by political considerations.

SHRI RAM NIWAS MIRDHA : 1t is
not at all incumbent on any Government to
appoint a Commission, Itis not a courtof
law or Lok Ayukta or any institution of that
nature, where anyone can have a complaint
adjudicated upon. Only when Government
is satisficd about the necessity to probe certain
things that a Commission of Inquiry is appoin-
ted. Therc are many public issues involved
but Commissions are always appointed. It is
a question of the judgement of another
Government versus the judgement of another
Government, whether such and such matter
shculd be rcquired into by a Commi-
ssion or not. There is nothing wrong if one
Governments upsets the decision of another
Government, if it is says that the terms of
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reference or scope of inquiry of another
Commission are not covered by the demands
of the situation, There can be such situations.
Therefore, why should you bind succeeding
Governments ? Why should you stop them
from going into this and re-examining this if
they find it necessary ?

SHRI BHOGENDRA JHA : What will
happen to the public morale ? Will it be
cleared up or hushed up by withdrawing ?

SHRI JYOTIRMOY BOSU : Ifitisa
case of corruption within the Ministry, how
can you do it ?

SHRI RAM NIWAS MIRDHA :
are not against corruption exclusively.

These

SHRI BHOGENDRA JHA : Then you
can say, except cases of corruption. Put it

that way.
SHRI RAM NIWAS MIRDHA : When

the Lok Ayukta Bill comes...

SHRI JYOTIRMOY BOSU : What about
the present one ?

SHRI RAM NIWAS MIRDHA : This is
going to bc a continuing institution and such

complaints can be taken to it

SHRI JYOTIRMOY BOSU : You are
not convincing anybody. You are only
fulfilling a political purpose.

I have

SHRI RAM NIWAS MIRDHA : .
Jong realised the futility of trying to convince

the hon. Member.

BHOGENDRA  JHA You

SHRI ‘
o ¢ of the Juint Committee. ..

werc a Membe
(Interrupiions).

PUTY-SPFAKER : Ym': |
MR, DY inister ; he is trymng

a to the Mi 2
{ satisfied, there 15

have

put the questio
to answer. 1l you arc no :
no question of wrangling over il.

g MIRDHA :

ONUNISSIONS of Inginry
went may  do

jution of the

SHRI RAM NIWA There
are (wo ways in which €' ! ‘
can be appointed.  The Lru\'cln_“
it cither on its own, or by @ Res0 hen  the
House. We have siated that 1\;4513““'0'
Commission is appointed DY the = )%s%i('n of
it can be withdsawn only by the PErmE
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the Legislature. When the Legislature has
passed such a Resolution, only they can
withdraw it, not the Government. But when
Qovernment appoints such Commissions on
Its own, the next one can withdraw it and I
have already mentioned the reasons for the
same, It should not be misinterpreted by my
friends,

SHRI BHOGENDRA JHA :
not accepted the recommendation,

You have

SHRI RAM NIWAS MIRDHA : We have
accepted most of the recommendations, except
this one.

SHRI BHOGENDRA JHA :
this one ?

Why not

SHRI RAM NIWAS MIRDHA : For the
reasons that I have already said.

SHRI JYOTIRMOY BOSU : Far from
convincing, Mr. Mirdha, as I have sajd

already.

SHRI RAM NIWAS MIRDHA : There
are other points mentioned also like extension
to Jammu and Kashmir. The hon. Member
said that the Joint Committee went to Jammu
and Kashmir and Government accepted that
the scopc of this Act may be extended to
Jammu and Kashmir, That is what we have

donec.

As regards the contempt of court
provisions, they have been discussed here in
great detail. It is not possible to introduce
all the concepts of contempt of court in this
Bill for the very simple reason that it is not
a court of law, and, thcreforc, the procedure
has to be difterent, and that procedure has
been cnumcrated in the Bill, and I think that
would muet the nceds of the situation.

15.26 hrs.
[MR. SPFAKER i1 the Chair]

Another point is that many State Govern-
ments appoint commissions and take no action
on them. Itisexactly to meet a situation
like this that provision has been made  that
within six months of the presentation of the
report of the commission, Guycrnmcm are
pound to bring it before the legislature along
with the manner in w!n’ch (hcy~ pmp(.)sc t})
implement it.  Arter the introduction of this



259 PMB Comm. Report

[Shri Ram Niwas Mirdha]

section in the Act, I hope that this complaint
made by hon, Members that the reports of
some commissions are not acted upon would
not arise.

These were some of the points raised, and
I had tried to reply to them as well as I could.
With these observations, I would request the
House to kindly pass this Bill.

st snrTo aYo @ : T &1 ferefyea
THIE J ST 17 |

MR. SPEAKER : There is an amendment
seeking to circulate the Bill. Is the hon.
Member Shri M. C. Daga pressing it ?

SHRI M. C. DAGA :
House to withdraw it.

I seek leave of the

The Amendments was by leave, withdrawn.

SHRI JYOTIRMOY BOSU : Let this
Bill be continued tomorrow. It is already
nearing 3.30 p.m. when we have to take the
Private Members’ Business. We want to say
something on the third reading of this Bill
also.

MR. SPEAKER : The question is :

“That the Bill to amend the Commissions
of Inquiry Act, 1952, be taken into consi-
deration,”

The motion was adopled.

MR. SPEAKER : We shall proceed with
this Bill on the next occasion.

PR —

15.28 hrs.

COMMITTEE ON PRIVATE MEMBERS’
BILLS AND RESOLUTIONS

SEVENTH REPORT

SHRI G. G. SWELL (Autonomous Dis-
tricts) : I beg to move :

“That this House do agree with the
Seventh Report of the Committee on
Private Members’ Bills and Resolutions
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presented to the House on the 24th
November, 19717,

MR. SPEAKER : Motion moved :

“That this House do agree with the
Seventh Report of the Committee on
Private Members’ Bill and Resolutions
presented to the House on the 24th
November, 1971,

SHRI BIBHUTI MISHRA (Motihari) :
I beg to move :

“That in the motion—

add at the end ‘with the modifica-
tion that Shri Bibhuti Mishra be permitted
to move for leave to introduce his
Constitution (Amendment) Bill, 1971 »,

gd ag Fgar g o oafgum & sgee”
1 F Qi AU S A-geErr fadaw §
39 1 @rfes fFar qar § 1 g7 9T gT W
st g1 @fgam Fagesg uw o fear
g fF:

“India, that is Bharat, shall be a Union
of States.”

S gwra gfgar Fa1 99 I4F A9
arel 7 F18 gL oF we & wfafafe & &
¥ el ¥ F3TE & ST A | TF A
FeNT ATTATZAAT FTG FT 97 IqA IR
AW T AGAT FA SATAT |

N. MUKERJEE (Calcutta
Are we having a discussion

SHRI H.
North-East) :
on this ?

MR. SPEAKER : There is a certain
items in it to which he does not agrce. He
has raised some objections to the constitutional
side. He has given previous notice. Under the
rules, he can make a few observations.

off fanfa fawr : snfese 4 ¥ foar
frafemiiz sy g 2 fr o & Fpall o1
TIT #Y gger ST A3 v Iq F Ry o
qg TG FT | AT FIFT IFAAT &
¥ foar & ¢



