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CALLING ATTENTION TO MATTER OF
URGENT PUBLIC IMPORTANCE

JUDGMENT OF THE SUPREME COURT re :
FixATION OF CAR PRICES

st wiwe Fmrw fag (99) @ aede
agigT, ¥ afqgeradia a1F wgeg & faea-
fofaa faga Y N enfos fasa w4y
FT ea1A fe@rar § ok 97 & gdar Fwar
g 7 ag 99 & ey ¥ uF aqqen g

“FIU & qeq fAgRT F I} F I=AGH
TS FT FAT FIotT qAT TW@ GFe
¥ GIFHIT G T A 1Y Fraarg)’”’

THE MINISTER OF INDUSTRIAL
DEVELOPMENT (SHRI MOINUL HAQUE
CHOUDHURY) : Sir, in deference to your
wishes as expressed in the House on the 25th
November, 1971 with reference to the Calling
Attention Notice given by Shri Shankar Dayal
Singh and other hon. Members on the subject,
with your permission, I beg to make the follow-
ing statement...

MR. SPEAKER : It is a somewhat long
statement, about 7 pages. Did you supply it 10
the Members.

SHRI MOINUL HAQUE CHOUDHURY :
We got the judgment late yesterday afternoon ;
it was dclivered the day belore yesterday.
Thereafter we prepared the statement.

SHRI S. M. BANERJEE (Kanpur) : I got
it at 11.30 and I have read it. If he wants to
lay it on the Table of the House, he may do
s0.

MR. SPEAKER : It is a long statement ;
you can lay it on the Table of the House.

SHRI MOINUL HAQUE CHOUDHURY :
Sir, I lay it on the Table of the House.

Statemerit

Sir, in deference to the wishes of the Hon’-
ble Speaker as expressed in the House on the
25th  November, 1971 with reference to  the
Calling Attention Notice given by Shri Shankar
Dayal Singh and other Hon’ble Members on
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the subject, with your permission, I beg to
make the following statement :

As the House is aware, after examination
of the Report of the Tariff Commission, sub-
mitted in 1968, Government notified the fair
selling prices of the three makes of cars manu-
factured in the country, under section 18(G)
of the Industries (Development and Regula-
tion) Act, in their Notification dated 21st Sep-
tember, 1969, The three car manufacturers
challenged the prices so notified by filing writ
petitions in the Supreme Court. These petitions
came up for hearing in the last week of April,
1970. The Court hcard the arguments of the
manufacturers for several days. Thereafter,
while the arguments on behalf of Government
were in progress, the Court suspended further
hearing and recommended that  Govern-
ment should set up a Commission to
recommend the fair selling-prices
at which the three makes of car should be sold.
In pursuance of this recommendation, Govern-
ment set up the Car Prices Fnquiry Commis-
sion with a retired High Court Judge as
Chairman and with an Automobile Engineer
and a Chartcred Accountant as members. The
Commission made a detailed investigation into
the question of prices and submitted their
report to Government on the 29th of March,
1971. Copies of the Report were immediately
submitted to the Supreme Court. The hearing
of the pending writ petitions was resumed on
the 15th April, 1971. On the 16th April, 1971,
the Supreme Court directed all the parties to
file affidavits covering their respective submis-
sions on the Commission’s recommendations
as early as possible. The Court also directed
that with immediate cffect, and as an interim

mecasure, thc manufacturers be permitted
to sell their cars at the prices
recomtmended by the Commission.

pending final disposal of the case subject to
such adjustments as may be found necessary
in the light of the Court’s Judgement later.

Accordingly, with effect from 16th April,
1971, the ex-factory retail selling prices of the
three makes of cars have been :

(i) Rs. 16,819 for the Ambassador as
against Rs. 15,316 notified by Govern-
ment in September, 1969 ;

(ii)) Rs. 15,687 for the Fiat car as against
Rs. 14,325 notified in September, 1969;
and

Rs. 16,080 for th¢ Standard Herald
4-door model, as against Rs. 14,003/-
notified in September, 1969,

(iif)
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The prices recommended by the Car Prices
Commission were based on considerations of the
achievable capacity of the three manufacturing
units for cars as well as commercial vehicles and
areturn of 16% on the capital employed. In
working out the ex-works costs of the cars, the
Commission had allowed all the usual items of
expenses, such as cost of direct materials,
direct wages, manufacturing overheads, admi-
nistrative overheads, selling and service expen-
ses, depreciation and royalty. They had not
allowed items like minimum bonus and
warranty expenses as part of cost. The manu-
facturers had contended before the Commission
that these two items should also form part of
cost and Government had opposed such inclu-
sion. Government had also argued thas the
rate of return should not be more than 12% of
the capital employed. On the question of achi-
evable capacity too, there was difference of
opinion between the manufacturers on the one
hand and Government on the other. The
achievable capacities adopted by the Commis-
sion are :

(i) 30,000 Ambassador cars and 10,500
commercial vehicles for Messrs.
Hindustan Motors Ltd.

(ii) 14,000 Fiat cars and 6,000 commer-
cial vehicles for Messrs. Premier
Automobiles Ltd., and

(iii) 4,000 Standard Herald Cars and

1,000 commercial vehicles for Stan-
dard Motor Products of India Ltd.

The main points of the submission made by
Government before the Supreme Court were in
regard to the achievable capacity, the return on
capital employed and the manner of computing
working capital. Government submitted that
the return on capital cmployed should .not
exceed 12%. In regard to working capital,
the submission was that it should be taken at
three months’ cost of production instead of
4} months’ cost of production reconynendcd
by the Car Prices Commission for Hmdusla?
Motors and Premicr Automobiles, and 33
months’ cost of production for Standard

Motor Products of India Ltd.

In regard to achicvable capacity, Govern-

ment’s submission were -

30,000 cars and 13,000 Commercial Vehi-

cles in the case of Hindustat Motors ;
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‘ 14,000 cars and 7,500 Commercial Vehicles

in the case of Premier Automobiles ; and

. 4,000 cars and 1,300 Commercial Vehicles
in the case of Standard Motor Products of
India. ‘

Government also argued that bonus and
warranty expenses should not be included as
part of cost but should be met by the manu-
facturers out of their profits. Government
further contended that depreciation on account
of plant and machinery should be on the
basis of historical cost as decided by the
Commission and not on the basis of replace-
ment cost as claimed by the car manufacturers,

The hearing of the case was resumed in the
Supreme Court on the 6th October, 1971 and
lasted till the Jst November, 1971, In their
judgement delivered on the 24th November
1971, the Supreme Court has laid down the’
principles on which the future selling prices of
the three cars should be worked out and noti-
fied by Government, These are :

(i)  The production capacity should be
taken as 30,000 cars and 5,000 Com-
mercial Vehicles for  Hindustan
Motors, 14,000 cars and 6,000 Com-
mercial Vehicles for Premier Auto-
mobiles and 3,400 cars and 1,000
Commercial Vehicles for Standard
Motors.

(ii) The cost and expenses on account of
warranty and bonus should fot be
included in the ex-works cost but
should be met out of the return.

The return on capital employed
should be 16%, as recommended by
the Commission,

(iii)

Depreciation on account of plant and
machincry should be on the basis of
the historical cost as allowed by {he
Car Prices Commission,

(iv)

(v) The prices recommended by the Car
Prices Commission in July, 1970
should be modified on the basis of
the afore-mentioned  factors  and
brought uptodate by allowing for
variations in cost of production since
July, 1970, Fou this purpose the car
manufacturers will furnish the neces-
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(vi)

(vii)

sary details and the relevant data to
Government within a fortnight of
thc date of judgement to enable
Government to promulgate a fresh
order refixing the prices of the cars
in accordance with recommendations
of the Commission as modified by the
Court. The order should indicate
that the priccs as fixed are liable to
be increased or decreased in accor-
dance with the provision relating to
escalation and de-escalation contained
in the judgment.

Provision should be made for escala-
tion of the prices of the cars after
the initial fixation. ‘The position
should be reviewed by Government
every six months in the beginning of
the months of January and July. Six
weeks prior to Ist January and Ist July,
the Car manufacturers should sub-
mit all the necessary data and proof
for determining the increases claimed.
The Government should decide about
the matter by the Ist of January and
Ist of July respectively and allow the
increases, if found {o be genuine and
correct, provided the total amount of
stch incrcases exceeds Rs. 100 per
car in the ex-works cost sincc the
last fixation. If Government fails to
do so, the car manufacturers will be
entitled to increase the prices to the
extent of the actual increase if the
total increase is more than Rs. 100
per car in the ex-works cost compri-
sing all the items included in the ex-
works cost.

If there is a significant increase in the
ontgoings from the return on account
of minimum bonus payable under the
Payment of Bonus Act 1965, interest
on horrowings and income tax, the
car manufacturcrs can subrmit their
case with all the relevant data as well
as proof to the Government for clai-
ming a corresponding increase in the
return.  The Government should
give its decision within 10 wecks
from the daie the required data and
proof are supplied. In doing so, the
Government will be entitled to take
into account any  decreases which
tave takels place either in the items
which make up the ex-works cost or
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the aforesaid outgoings from the

return,

The car manufacturers will, in accordancc
with the judgement, continue to charge for a
period of two months from the date of the
judgment the interim prices which were fixed
by the Court on 16th April, 1971 i.e. the prices
recommended by the Car Prices Commission
for July, 1970. Governmcnt will take steps
to notify the revised prices within two
months.
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REI SN DA aml A I A8 AN
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ARAT § f arefy ot ¥ srar &, Av Sy
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F1 A7 freafefag g :
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g

“Car Manufacturers Happy Over Court
Decision”

T forgr mar &

“With what they term as a ‘historic’ deci-
sion of the Supreme Court which declared
as ‘inoperative’ the¢ Government order
fixing car prices—in their pocket, the
happy car manufacturers will soon submit
their cost data to enabic the Government
to fix within two months new prices for
Fiat, Standard Herald and Ambassador
cars on the basis of the principles laid
down in the judgment.”

# < ga1® FIAT ATZAT £ 1 92T A7

& 5 strad agd &t qex fraffea fear ar

YT ST oY B, 3W A, AT Y, FAAT Y

feaft Y @@ gu medl § w9 wai a%

§T A @, FITEF gew #v wgfq v

1T 31T &I s =9 geal F AT Far
FIRATE FI 7 73 & 7

TEU AU A 93 § fF Y w97 qed
F1 Al FT AT FE gQ URIAFIO
T AR F A wEed ¥ R awd W]
qeIATE enfaqi FarFT frar iR 39 A

¥ argar § £F garar sy B #ar emg gw
IENT T USFITFI FIA AT 787 37 7

SHRI MOINUL HAQUE CHOU-
DHURY : Jtake note of the sentiments
expressed by the hon. Member. it is quite

disquieting that the Supreme Court hais allow-
ed a reiurn of 16 per cent on the capital em-
ployed, as against our submission that it should
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not be more t)han 12 per cent The second
most disquieting factor is that the price should
be re-calculated and fixed, taking into conside-
ration the price rise from a back date, namely,
July, 1970. Not only that, every six months we
have to fix the price according to the escalation
or de-escalation. Therefore, this will be al-
most a constant exercise on the part of govern-
ment and the consumers will always be at bay
and in uncertainty with regard to the price of
the cars. Thesc are the two most disquieting
features of this judgment. With regard to
other matters, they have more or less upheld
the submission made either by the government
or by the Commission, as the casc may be.

So far as the reducticn of the price is con-
cerned, this question will have to be looked
into. We have to make a study and exami-
nation of the judgment and then only we can
report back to this House as to how we can
do it. But it shall certainly be our endeavour
to see that the prices arc reduced. If the
principles given by the Supreme Court are to
be given effect to, then the probability or
chances of reduction of prices are very remote.
In any case, so far as government are concern-
ed, they will do their utmost to see that the

price is reduced.

With regard to nationalisation, so far as
Hinduastan motors is concerned, as I have said
earller, it should not be nationalised in the
interest of the nation......(Interrutions) 1 am
he reasons why it shonld not be nationa-
I would request hon. Members to
listen to my reasons. This plant is out-moded.
For years together nothing has been replaced.
If this is taken over, it will be a junk plant.
Should we takc over a junk plant ?

giving t
lised.

SHRI JYOTIRMOY BASU (Diamond
Harbour) : It should be at the junk price.

CHOU-

SHRI MOINUL HAQUE
a junk

DHURY : Instcad of taking over
plant with all its liabilities, it is better to g0
in for a ncw car plant. Therefore, Gerernment
have decided to sct up their own car plant.

to the plant of Premiers,
are examining the
it over or
under ouf

With regard
which is producing Fiat, we
question whether we should (alfe
not. At thc moment this matter s
examinaiion.

With regard to Standard Herald we have
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not yet examined the matter. We will cer-

tainly look into that case.

SHRI S. M. BANERIJEE : I put this ques-
tion on the clear assumption that this House is
supreme is more supreme than the Supreme
Court and that the desire, as expressed by the
hon. Members in this House, will be given
proper weight and consideration by the govern-
ment. In my opinion, this judgment of the
Supreme Court is a very damaging judgment. It -
is intended to help the car manufacturers. They
are going to be benefited by the judgment, not
the consumers.

In the judgment, it is said that they have
not allowed minimum bonus and other warranty
expenses as part of the cost. These car
manufacturers, Hindustan, Premier and Stand-
ard Motors, want even these things to be
added to the price of cars, like, the bonus and
other warranty expenses. The hon. Minister
has said that the Supreme Court has not
allowed it.

The tragedy in this country is that the
Supreme Court, instead of clearing their arre-
ars, are now fixing the prices of sugar and
I do not know why the learned judges

cars.
of the Supreme Court, our respected judges, are
wasting their time on these things. Itis true

that cases are referred to the Supreme Court,
I speak subject to correction and, I hope, I
am wrong that when this case was going on in
the Supreme Court, one of the employers who
manufacture Fiat cars in this country wanted
to oblige even the Supreme Court Judges by
substituting all those parts by imported parts...

MR. SPEAKER : I am not going to

allow it. (Interruption)

SHRI S. M. BANERJEE : Kindly hear
me. I have hcard that the employers waated
to do it. [ never said that the Supreme
~ourt Judges wanted.........(Interruption)

MR. SPEAKER : You are bringing in
the conduct of the Supreme Court Judges. 1
am sorry I cannot allow it.

SHRI S. M. BANERIJEE : They never
accepted it. 1 may tell you that that was the
desire of the employers. T am sorry that they
go to that extent. I am sure, it has not gone
home.
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I would like to know from the hon.
Minister whether it is a fact that one of the
Judges of the Supreme Court during the course
of the hearing said something about the
quality of the car. I think, it was Justice
Hegde who said about the Ambassador car
that it is a wonderful car of which all parts
make noise except the horn. He repeated
actually an observation made by a foreign
expert who came to this country. When he
mentioned about the quality of cars, I think,
that was the opinion of the Judges about the
quality of cars. When the quality is deteriorating
day by day of all the cars—I have no car; I
travel by taxi and I know what is happening
to the taxi-walas—what is going to happen. I
should know from the hon, Minister whether
he will take into account the sense of the
House and see that the price of cars is redu-
ced, Supreme Court or no Supreme Court.
Let us bring in a legislation fixing the prices
of cars. I hope, the entire House will pass it
with applause. If the Government is unable
to take a decision, let the President promulgate
an Ordinance fixing the prices of cars. We
will welcome it.

In the judgment, it is said that the car
prices are to be fixed afresh. I must congra-
tulate my hon. friend for voicing the feelings
of the House. The papers say that the car
manufacturers are extremely happy over the
Supreme Court judgment and long live the
Supreme Court. But there is some force
bigger than the Supreme Court and it is this
House. It should not be forgotten that on
the ndgment of the Supreme Court, the entire
House was dissolved, went to the polls and the
massive majority they got led them on to their
commitment and proved that this House is
supreme than the Supreme Court. These car
manufacturers cannot hold the country to ran-
som by fixing whatever price they like.

As regards taking it over, the hon. Minis-
ter for whom I have great regard has said that
it is a junk unit. In a junk unit, junk cars
are produced and, unfortunately, the people of
India are allowed to purchase these junk cars.
The car is not junk. The plant is junk and
it is producing the wonderful car and I am
suprised how that junk plant is producing this
car. After all it is a junk plant. That junk
should be taken over at the junk price and
immediatcly and I hope if this Government is
really moving towards socialism and if they
have not been obliged cither by Birlas or by
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the Premier or by anybody, let them take a

decision not over Fiat and Herald only but
about the Ambassador also and set right the
Birlas to some extent.

I would surely appeal to you and through
you to the hon. Minister to give a definite
reply. That plant is a not a junk plant.
20,000 workers are working in that junk plant
and so many cars are produced in the junk
plant...... (Interruptions) I wish the Minister’s
mind is not junk but should be sharp to visit
that plant and see how that is working and
take it over and the price should be reduced so
that it comes within the reach of the common
man or within the reach of the taxi-driver or
a co-operative society. I am not talking of
those who can afford to import impala cars
worth Rs. 6 lakhs, Let them have it. I don’t
mind it. But, in India, the price of cars should
not be more than Rs. 10,000 to Rs. 12,000.
That should be fixed and I am sure the hon.
Minister will take a note of it and will not
create a feeling in this country by making a
statement that the Birla unit is a junk and if the
Birla empire is a junk, let us nationalise that
junk empire and we will give gold out of it.

SHRI MOINUL HAQUE CHOU-
DHURY : I have taken note of the sugges-
tions made by the hon. Member. They will
be considered when we take a decision on the
various recommendations made in this judg-
ment.

SHRI S. M. BANERJEE : Will the Parlia-
ment be taken into consideration before fixing
the price ? Let him answer that. (Interrup-
tions) Members’ opinion should be sought......
(Interruptions) 1 have put two specific points.
One is that that is not a junk plant. My
second point is......

MR. SPEAKER :  He has taken note of

it.

SHRI S. M. BANERJEE : He has taken
note of it. 1 have taken note of it long ago.
Note is taken by the stenographer, not by the
Minister.

My second question is : whether the
Parliament will be taken into consideration,
into confidence before fixing the price and be-
fore taking a final decision. Sir, you have
been kind enough to allow this call attention
notice.
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I would only request you that this House
should be taken into consideration, into confi-
dence and into account before fixing the price,
Will there be a legislation if the Supreme
Court stands in the way ? That is my question...
(Interruption)

SHRI MOINUL HAQUE CHOU-
DHURY : I may say that when we take a
decision, all the suggestions of the hon. Mem-
ber will be kept in mind.

SHRI H. M. PATEL (Dhandhuka) : I
hope the motion which this decision of the
Supreme Court seems to havc engendercd will
not be the basis on which the hon. Minister
will take any decision. Facts should be

considered.

Minister said, only on

was a difference of
opinion. The Supreme Court has given
a decision. This he feels will make it
very difficult to bring down the prices if the
Government complics with that decision. But
the question should be really this. What is
the fair thing to do ? If you wish to control
the prices, then therc must be some fair basis
for the fixation of the prices. The Traiff
Commission was called upon to fix the prices
and the Government decided {o issue orders
in accordance with that, The Supreme Court
has chosen to adopt another basis, again on the
basis of a special commission appointed and it
has given a slightly modified recommendation.
The decision has been by the Supreme Court
on the basis of recommendations of various
commissions, composed of persons competent
to pronounce expert views on the subject of
price fixation. If it is felt that the resultant
prices are likely to be unreasonably high and
that the manufacturers get high profits, there
are two courses opon. Why should Government
be worried about the principle that has been
fixed by the Supreme Court ? Why cannot the
Government permit the manufacturers to
increase their capacity ? It is said that people
have to wait for so many ycars, but is it }.ot
due to the fault of the policy which restricts
the number of cais to be produced ? If the
number to be produced is less than th.e numbuj
that is demanded, naturally, certain consc

quences follow.

hon.
there

As the
two points

NAHATA (Barmcr) : Therc

SHRI AMRIT on and reduc-

is no alternative but nationalisati
ing the cdst.
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SHRI H. M. PATEL : I am not for the
present discussing  nationalisation [ am
only _discussing the proper approach in regard
to this matter. We have heard the view Vthat
this House is the Supreme body and it can
modify the Constitution. But the Constitution
itself says that the Supreme Court judgment
binds this Government and this House.

SHRI BHAGWAT JHA AZAD (Bhagal-
pur) : People have shown in the recent clection
that Supreme Court is not the final authority,
We do not regard their judgments as binding,

. SHRI H. M. PATEL : What I have been
saying is this that there is a Constitution and
that Constitution is supreme. That stjl] holds
good ; that still is the position,

PSHRI JYOTIRMOY BOSU
the_Constitution.

Change

. SHRI H. M. PATEL : By all means, do
it. No onc':questions the right of this House
(Inzerruption) Mr. Speaker, Sir, may I bc;
allowed to continuc ? It is truc that my point
of view is not appreciated by a number of
Members in this House.

weaer wgIey ¢ gz qifemiz 8, zgu
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ot dto dto ®¥ (g1g3) : W Ay
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SHRI H. M. PATEL : It has been said
that large number of people have voted for the
ruling party ; it does not mean that all have
voted. There still is a minority which does
not hold that view, and so long as we res-
pect democratic institutions, Mr. Speaker, the

Government should respect the views of the
minority also. Let us consider all points of
view.

SHRI S. M. BANERJEE : We may re-
gard the judgment, but not respect it.

SHRI H. M. PATEL : Shri S. M. Baner-
jee has somehow confused issues. It is open
to him to confuse issues. It is understandable
why he does so, He takes it upon himself not
even to understand the Constitution which he
claims to respect. But [ see that the hon.
Minister does respect the Constitution and
therefore in his statement he has said that
Government will comply with the decision
of the Supreme Court. That is the correct
attitude. It is open to himas itis open to
this House, later to take any other policy
decision and to act accordingly.
What I would say is this that this decision,
I hope, will be respected and prices will be
fixed  accordingly, and thereafter not
replace them by an ordinance, even if, after
full consideration they do wish to modify
the prices,

The hon. Minister has said that a great
deal of inconvenience will be caused to the
users of cars, because there will be refixation of
puices and review of prices every six months,
I agree. If there is going to be inconveni-
ence, all that is necessary, as I see it, is to free
the price. Lct the prices take their own
levcl.

Here, the point is this. Itis said that
this affects 55 crores of people. Does it really ?
How many are users of cars ? Are the ordinary
people car-users ? Can those who use cars be
said to be poor ? Can they be said to be
people whose feelings should be given such
great consideration ?

SHRI BHOGENDRA JHA (Jainagar) :
The car producers are poor .

SHRI BHAGWAT JHA AZAD : They
are puor becaus~ they are only thiee or four.
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SHRI H. M. PATEL : We are not consi-
dering the question of poverty or the wealth of
the car producers, ’

MR. SPEAKER : The calling-attention-
notice is just for the purpose of asking ques-
tions. We could give a little latitude to the
first Member who raises it, but if every Mem-
ber makes a long speech, then it would be-
come very difficuit. Let the hon. Member
straightway ask a question.

SHRI BHAGWAT JHA AZAD : We
would like to have a full discussion on this
matter and expose these car manufacturers.

SHRI H. M. PATEL : 1 am prepared to
accept what you, Sir, have said, but since my
predecessors had made speeches, I am com-
pelled to make a speech and try and meet the
points that they have made, and put forward
my point of view to the hon. Minister.

I would ask the hon. Minister firstly
whether it is the intention of Government to
comply with the decision of thc Supreme
Court.

Secondly, if it is the feeling that this may
cause inconvenience to the users of cars, be-
cause the prices may have to be reviewed every
six months, it is quite possible to arrive at
some understanding with the car manufacturers
to ensure that the prices for the public may
be revised at a certain different interval. This
is also possible for them to do. Will they
consider sitting down with the manufacturers
to arrive at some way of removing such
difficulties as might be caused because of the
judgment ?

SHRI AMRIT NAHATA : It will be
settled by Parliament and not by the car
manufacturers. .

SHRI H. M. PATEL Parliament is
always there eventually, but Parliament need
not waste its energies at too early a stage.

SHRI S. M. BANERJEE : Why did the
Supreme Court waste their energies ?

SHRIH. M. PATEL : Everybody here
seems to forget that the pricc of the cars is
high due to not a inconsiderable extent to
the heavy taxation that is imposed. Is
it realised that the percentage of expenditure...
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(Interruptions) I am saying  that

it is not the ordinary man who uses
the car, but it is the fairly well to-do
person who use cars. Why is every-

body so anxious to protect the interests of the
well-to-do ? T am very happy to see that you
want to safeguard the interests of every citi-
zen, that is, of course, what our duty should
be, not only of the poor but also of the rich
and middle class and everybody else.

SHRI MOINUL HAQUE CHOU-
DHURY : I do not agree with Shri Patel
that car is used only by the rich people.
What about the small taxi-wallas and small
users 7 Then there are the middle class
people who are forced to use it with the
expansion of urbanisation. Therefore, to say
that cars are used only by fairly rich people
is incorrect. But it is correct to say that
only rich people are the owners of the car

factories.

As for sitting down with the manufac-
turers, they are at liberty to come and repre-
sent their grievances to Government at any
time. Under the Constitution, everybody has
the right of petition. Everybody at any time
could ventilate his grievances to Government
who will certainly consider them. That door
is open to everybody ; it is open to ordinary
citizens as well as to industrialists. We shall
always discuss with them, but we would never
agree to decontrol prices. We will not let
the poor people and the administration be
idle spectators to the pricc rise made by the

car manufacturers.

SHRI H. M. PATEL: 1 have not

suggested that.

SHRI JYOTIRMOY BOSU : Sugar,

edible oil.

MOINUL HAQUE CHOU-
At the moment, w¢ are talking
Let him not make this a debate

SHRI
DHURY :
of the car.
on everything.

need it, notified
Supreme Court
The question 18

We fixed the price, annou
it and enforced it. It is the

which has undone it now. d
how to tackle the judgment. We have sd

that the judgment as it is has to be r.cspccte'd
and it is Linding on us. But certainly tl\.ts
Parliament and Government can take steps in
order to get out of it, as we have dope 18
other cases.
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SHRI JYOTIRMOY BOSU : I want to

say som‘ething that will interest the House
concerning the price and quality of the cars
as compared with cars in the rest of the
world in the advanced countries where th
labour cost is much more, where the ue
cl_)asing power of the consumer ig nfucr};
higher than that of the people here. Here w
talk about waranty which really does not i :
at all. et

Shri Patel has t(alked zbout supply and
demand. But he has conveniently forgotten
that in this motor car business, the producer
have been given all protection they requireS
by Government. It is a completely monopol
market, closed market, sellers’ market. Y

Why is it that we hesitate to bring
forward a Bill—this announcement should be
made here and now, today—to nationalise
the motor car industry 2 In 1955 the cost
of Hindustan Car was Rs. 9000 inclusive of
tax, today it is Rs. 23,000. In 15 years, it
has gone up 350 per cent.  As Shri Banc’rjce
has said, quoting one of the Judges, it is one
of the inferior cars that one has seen ; every-
thing makes noisc except the horn. You
cannot sell one piece of it in the world market
at half the price. I am prepared to lay a bet
on that. You have no machinery, no desire
to maintain the standard, to give the consumc;‘
his money’s worth.

SHRI AMRIT NAHATA :
cefficiency of the private sector.

That is _the

SHRI JYOTIRMOY BOSU : The House
will be interested to know that when the Car
Prices Commission was sitting, Birla’s interest
the Ambassador’s interest, was fully ad\'ocated’
and pleaded by Shri Siddhartha Shankar Ray
the great socialist.  The Birlas tried u;
infleence and purchase some of the members
of the Commission.  One of them complained
to me about it. This is a very serious crime.
Government must institute a CBIU inquiry into
it ; they have tried to bribe some members  of
the Commission.  They connived with  people
to defraud the consumer.

When we talk about  the Taritf Conunis-
sion, we should take what they say with n
pinch of salt. They arc hand  n glove with
the big manufacturers. I naow  how many
Tarill Comumission  members  got  their '
employed in big positions in Birla's,

SONs
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[Shri Jyotirmoy Bosu]

Why this 16 per cent when there is an
assured market, a sellers” market ? Why this
16 per cent ? What is the basis ? Why is it
again 12 per cent ? That is also too high.
We must know. Will the hon. Minister
kindly tell us what is the basis of the 16 per
cent, and what are the terms for similar
industries in this country where, in the cost
structure, governmental institutional financing
has been included because this private sector
is trading and making money with the
Government’s money ? The figures are there
and you can have a look at them.

The modus operandi is inflated cost of
production, because you do not wish to have
any arrangement for cost accounts audit,
That is the basic thing for catching an
industry. I wrote to Shri Fakhruddin Ali
Ahmed, when he was the Minister in charge.
Many times, 1 asked him, “Why is it you
do not have a departmental cell for cost
accounts audit, in respect of inflated cost of
production, and Mr. Ganesh, deflated cost
revenue 2’ You can get at the roots only
if you go into that aspect, But they are not
going into that, because another clection is
coming in February, You require money.

You, Mr. Speaker, are riding in an
Ambassador car in your private capacity.
Suppose, they are using the radiator for
fitting it in the cars ; Ten in 50, they damage
themselves. It is a very minor damage ; by
one two-pound hammer, they just damage the
fins, not the pipes. These are then sold as
junk, may be by weight, costing Rs. 10 each.
It goes to the Mullick Bazar in Calcutta,
famous bazar called chor bazar., So, it goes
there. If one want to buy a radiator, one
goes there.  Even the wrapping paper is not
removed. It is sold for Rs. 60. Now, the
Hindustan Motors, when they sell it as metal,
junk, in the book of accounts, it is not so in

fact.  You understand what is the market
value or the depreciation value Do you
understand ? - ([nterruption)

SHRI MOINUL HAQUE CHOU-
DHURY : No. I am trying to under-
stand.

SHRI JYOTIRMOY ROSU :  So, when
they produce a car--junk--not a word is
coming from knowledgeable persons.

(lntcrruption).  What I am saying is that
there is inflated cost of production ; what is
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the basis of your costing ? Each and every
item is inflated. Then it comes up to a total.
Why is it that when in Britain, America,
Germany, where the workers’ wage is five
times, 10 times or even 20 times higher than
those of your workers, where the price of steel
is as much as you pay, your car price is
more ? Why the quality is so much inferior ?
Because you are an ostrich ; you do not want
to open your eyes and see that the consumer
gets full value for his money. You do not
want to do it because again the elections are
coming.

Mr. Speaker, Sir, you have an Ambassador
car, .

MR. SPEAKER : I had it at one time.

SHRI JYOTIRMOY BOSU : They make
more money out of spare parts. Once, I
asked a ball-point pen manufacturer in
London, “How is it that you give so beautiful a
pen for six pence 7 He said “I do not
make money on the pen. I make money on
the refills.” So, spare parts is the gold mine
of car manufacturers, You do not want to
touch it, because again the elections are
coming.

They fiddle with the scarce raw materials,
especially imported raw materials.

MR. SPEAKER : The hon Member’s
time is up.,
SHRI JYOTIRMOY BOSU: 1 have

not taken even five minutes, Sir.

MR. SPEAKER : You want one hour !

SHRI JYOTIRMOY BOSU: I shall
finish now. I shall be at your command.
They fiddle with scarce raw materials. To
put it bluntly, black marketing is there.
They get a bigger quota than they actually
require and sell it in the black market.

the agencies. They have
benami agencies. You go to any State capital.
You would not find a proper agent of the
Hindustan Motors who is not a client or a
benami agent.

Then, about

Then there is the fiddling in foreign
exchange, There was a case. They should
tackle it. Mr. Moinul Haque Choudhury is
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a lawyer. He knows how to sabotage the
cases. It is not difficult. So, they have
sabotaged the cases. They continuously fiddle
with the foreign exchange. There is every six
months a review, What does it mean ?
Half-yearly price rise. Why is it that you
cannot nationalise it ? Your Industrial Policy
Resolution gives you enough coverage, items
4 and 5in Schedule A. You can take it
over easily without any difficulty. You are
violating your own Resolution because of your
class character.

If they are talking about any committee
or any formation, there must be sufficient
workers’ representatives and consumer re-
presentatives because the worker can tell you
everything. You cannot hoodwink him.
You can purchase a lawycr or a judge or a
commission ; you cannot purchase the workers.
He will come and tell you where the shoe

pinches.

Lastly, when did you start the Hindustan
Motors take-over assessment work ?  When
was it donec ?  What is the value of the plant

today ?
SHRI MOINUL HAQUE CHOU-
DHURY : I have taken note of the various

things the hon. Mcmber has stated. We have
no information about the allegation made
about the Tariff Commission Members. If
the hon. Member passes them on to us,
certainly we shall look into them. There are

certain wild allegations......

SHRI JYOTIRMOY BOSU : You hold
your tongue. I shall give you the names
of the members of the Tariff Commission
whose sons arc in the employ of the Birlas.

SHRI MOINUL HAQUE CHOU-
DHURY : Without giving material proof

SHRI JYQTIRMOY BOsU: 1 shall
give you namcs.

SHRI MOINUL HAQUE CHQU-
DHURY :  Give it io me : I shall enquire.

Certainly, if any Tartfb Commission  member
or mencher of any comiission has got his son
cmployed in Bislas, we hall enqguice nto

that.
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.As to the various methods by which in-
flation is resorted to, some of these have been
taken note of while cost accounting was done,
We shall consider the Supreme Court judgment
and we shall go again into the price question
and certainly we shall take note of them
again. If the hon. Member gives us a de-
tailed note about it, certainly it will receive
our utmost consideration because it seems he
has some knowledge about this factory which
is near Calcutta.

SHRI JYOTIRMOY BOSU : There are
Reporters who are taking notes of what I
have said. Why should it be duplicated ?...
(Interruptions) 1 asked the question :
what is the value ?

SHRI MOINUL HAQUE CHOU-
DHURY : 1 cannot give information off
hand about the book value,

SHRI AMRIT NAHATA : What was
the basis on which the Minister said that

it was a junk ?

SHRI JYOTIRMOY BOSU: What js
the book value on which he has called it

junk ?
SHRI MOINUL HAQUE CHOU-
DHURY : If notice is given to me, I shall

give you the book value.

ot @Yo qtc WY : g wifer g
N g faasr qarg 37 F foo 9&@r o
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SHRI BHAGWAT JHA AZAD : There
lias been a call attention notice and the hon,
Minister is making an important statement
that the Birla plant, the Hindustan Automo-
bilc is a junk. We want to know the book
vulue of this plant.  The information given
by the Minister is based on value. How can

he give such a statement  without that
information ?

SHRI  MOINUL  HAQUE CHOU-
PHURY : Some people have got too  much

of knowledge.
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MR. SPEAKER : The question here was
about the judgment of Supreme Court and the
reaction of the Government. If you want to
go into each and every detail, the book value
etc., you give notice so that the Minister can
come prepared.

SHRI S. M. BANERJEE: On a point
of order. After the Calling Attention was
answered, a question was put by my hon.
friend Shri Singh whether, in view of this
judgment of the Supreme Court and the
attitude of the various manufacturers, Govern-
ment would consider taking over nationalising
these units, including Hindustan Motors,
and the Minister gave a reply to that that it
was a junk plant. I he says something about
the junk mortu without ascertaining facts,

then the natural question will be how he
arrives at that conclusion. You should
protect us.

SHRI JYOTIRMOY BOSU: On a

point of order. I want to get an assurance
from the hon. Minister that if I tabled a
Short Notice Question, he will be kind enough
to azept it.

AN HON. MEMBER : Why Short
Notice Question ?
SHRI JYOTIRMOY BOSU : Why not ?

He said he wanted notice, I shall give him
notice right now of a Short Notice Question.
Will he be kind enough to accept it ?

SHRI MOINUL HAQUE CHOU-
DHURY : The dye casting machines of
this plant are completely worn out.

SHRI JYOTIRMOY BOSU:
why I want the book value.

That is

SHRI MOINUL HAQUE CHOU-
DHURY : That is why they produce engines
which start smoking from the datc on which

NOVEMBER 26, 1971

Judgmen* re. Car 212
Prices (C. A4.)

they are produced ; they start leaking right

from the beginning.........

AN HON. MEMBER : That is not
correct,

SHRI MOINUL HAQUE CHOU-
DHURY : 1If it is not correct, they should

be very good cars :

These dye, casting machines etc. ought to
have been replaced every year by a phased
programme. So far as this factory is con-
cerned, they do not do so. The result is
that today they have got some machines which
are outmoded. They are producing engines
which smoke, they produce things which are
not up to the mark., They have been re-
peatedly told.........

SHRI AMRIT NAHATA : Why do you
allow them to produce such cars ?

MR. SPEAKER : This matter has been
creating so much controversy in this House
for the last so many years. This Calling
Attention Motion is occasioned by thc judg-
ment of the Supreme Court, but I would very
much wish that if the Mcmbers want the book
valuc any other thing, instead of giving an
off-hand reply, the Ministcr comes out with
a statement at some later time. Because he
said it is just a junk, so many questions arise
out of that, I cannot help it. In order that
these points may be further elucidated, I do
not mind if hc comes out with a statement
later on, if he is not in a position to reply
now.

SHRI JYOTIRMOY BOSU A Short
Notice Question will solve the problem.

MR. SPEAKER : After all, these things
have been happening in the country for so
long. They have to coime to this House.
They can cscape once or twice, how can
they escape all the time ? He must come
forward with a very wcll-considered statement
containing ail the facts, so that the position
may be clearcd.

SHRI MOINUL HAQUE CHOU-
DHURY : The question was with regard to
the judgment. not about the book value of this
company. [ could not be ready with the
book value of the company.
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MR. SPEAKER : Leaving aside the re-
levancy, if the members are so keen, you can
supply it later.

SHRI BHAGWAT JHA AZAD; The
minister will take a statement and then we
can have a discussion.

MR. SPEAKER : Later on, when the
information is available, let him give it. Let
him not give an off hand reply, which may
involve him in further difficulties,
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SHRI H. M. PATEL: Has he agreed to

make a statement ?

MR, SPEAKER : My obscrvations are

there.

SHRI R. R. SINGH DEO (Bolangir) : I
want to put three specific questions.  When
everybody says that the car prices are very high,
I would like to know how much dividend these
car companies have paid to their share holders
for the last five years. Sccondly, will Govern-
ment consider controlling the quality of the
cars in any way ? Thirdly, will Governinent
consider increasing the production of the cuars
so that the prices will come down ?

SHRI MOINUL HAQUE CHOUDHURY :
I have not got the dividend figures with me.
About quality, we have bzen repeatedly giving
directions to them. We have given dircctiox}s
to Hindustan Motors o replice some of their
old machines. Aoout cxpansion, in the case
of Hindustan Motors, wc have said that .If
they replace their machines dulinitclyf we \'wll
consider about their expansion. Othciwise,
the quality of the car will not improve. /\I)f)l.ll
Fiat, we have said that if they come for \N}}’
with suca a proposal, we will favourably comf-
der it. About Standard Motuts, t'hey have
not even reached their present capacity.
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RE. CALL ATTENTION NOTICES
(Procedure)

MR. SPEAKER : Papers to be laid,

SHRI S. M. BANERIJEE (Kanpur) : Sir,
I have written a letter to you about the deci-
sion taken by the Rules Committee. It should
be kept in abeyance and not cnforced from
Monday till we have discussed it further.

SHRI INDRAJIT GUPTA (Alipore) : As
far as the calling attention part of it is con-
cerned, the anuouncement in today’s bulletin
is a total surprise to us. Your problem was
about the Qucstion Hour.

MR. SPEAKER : About the calling atten-
tion also, originally we decided that we will
spend 15 to 20 minutes every day. But almost
every day ii goes right into the lunch hour,
Atier that, I have to take up the other part of
the agenda up to the legislative business, I
thought it would be better if the Rules
Committec discusses it. We discussed it in the
Rules Committee. Thcy were of the opinion
that it should be finished in 20 minutes. I said,
it is very dificult, where there are five members,
to be finished in 20 minutes. Every day it
goes right into the lunch hour, with very few
exceptions. The proper procedure, from which
we have very much departed and which I wish
is followed, is that after a brief statcment by
the Minister—it is provided in the rules that
it should bca brief statement-—the member
could ask a question. Now the question
becomes almost a long debate, somectimes
trespassing cven into  the lunch hour. Then
we have the other formal business like laying
papers on the Table and introduction of Bills.
Even there I receive notice from mcmbers
about their intention to oppose the introduction
of Bills, That puts the chair in a difficult
pesition, so far as time is concernced.

SHRI INDRAJIT GUPTA : T agree with
you that the original idea of the Calling
Attention Noticc was that after a statement
by the Minister the members, whose names are
there, arc supposed to ask one or two
questions, and not make a longspeech. |
think it is within your rights, and your duty
also 1 suppose, with the co-operation of the
groups, to impress again on the members that
they should proceed to act in this way and
that they should not make long speeches. Byt



