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!\1izoran1 where r'\"cn now tlH·t\' arc: n ;ry few 
roads ~ :id con11nu nica tions an· \Try scan ty 
and wh<'rc for the opening up of the area a nd 
it s Jcvcloprncnt , den:lopmcnt 0f roads is a 
condit ion preceden t. Similarl y t lic d c, ·elop-
m c nt of industries in that area. I a ssure the 
l fo usc that we sha ll pay att...nlion to th l'sc 
prolilems. 

I n tliis con tcx, I would lik ,- to re fe r to the 
wh a t Shri Sequeira said. H e pDinted o u t. 
though he d id not m ean it , th a t th ·, C, :n ':rC' 
comes too much in the picture in regard to the 
Unic,n tn:·itnrics. The bulk of the g,.ant, and 
loa,,s to Uniun Territories comes directly 
fro m the Centre in the ckvcloprncnt o f these 
rcg i, •ns. ln the cast' of Union 'fl~rritorics: the 
C1·ntrc can nuke a bigger provisio n for their 
d ,·1Tlopmcnt "·here as in the case of the 
States, the distribution of n·sourccs to them 
is ;.j4' V<.:r ,wJ b y cc rtaill Lnvs and conventio ns 
w ith wh icl1 the House is farniliar a nd it is 
, ·cry di il icJ: lt tu ~ive preferenti a l tn:at111l'nt to 
on e Sta t,· without m cct in~ a p rotest from 
othe r S ta les . 13ut rn t he case of Uniu:i 
~l'l'rrituric~: the Ccnt1·c .is c1n p\H,·c:rcd a!1c.l d ot's 
m a ke p ro,·ision which hel p i n t he clcvdop-
rncnl uf these Union Territories . Hi rnach a l 
l'rack sh is a case in point. 

E ,·cn ill rrga rd to other Union Territo ri es, 
Lhe C ,: tttrc has done a lot to d c,·dop these 
rcgic,ns. I ;-tin su re when n1y ho n. friend , 
::i ii ri Scq11 c i, a talked about loo man y rd'C' rcnccs 
to l it e C en tre, he reali sed t hat the res-
p <1 ns lb ili ty fo r tinanc in,c,; the sche m es t hat 
o f l" i w Cc;1trc and lwncc a ccr uiiu alllO i lat of 
""l ra interest h3 s lo be c,·incccl by th e G ·ntrc 
in s, ;c i1, g that li1c funds an: well-spen t. It is 
very diflicult lo ha\'!'. the c:ikc and cat it too. 

0,, t he questim of n on ore a nJ the 
incun1•.; goi n ~ to tl1l' Centre. I \\'dUld Jjkc tu 
re n1itid !1iu1 that this is a sit uat io n c0n1n1un 
to n1 :1n y areas. .l\.Jany area s export ce rta iH 
prod11" ts lint tlw export earning cannot be 
di1T J'lcd tu Lhosc •<;ions. Othen,·ise, it will 
rnak, · non sense of ou r cen tra li s<'d policy o f 
,·xporl s and i1uporls and th<' ,d ,nl,· basis of 
tht' flnanci:d arra uge1n cnts , vc h :tn : 1nadc. 

l am sun, all sections of the I lous1· j oin 
n1c in CJ nCc again ('Xtcnding our \\"artni ·st g·ood 
w ishes .incl <.Oll!;ratulations to the people of 
1\1 izo ra,n. J 1nove. 

!\JR. C lL\IR i\L\N: The question 1s 

'·Tha t the Bill furthe r to a, ncnd the 
(;on~nunent of Union 'I'crri tori cs .. '\ct, 
! 9GJ and also further to am ,·nd the Six th 
Schedule to t lw Constitution a,1cl the 
R epresenta tion of the People Act, 1950, 
be ta ken into consideration." 

T he motion u·as ado.bled. 

I\IR. CH.\ IRM,\ N : T he quest ion is: 

'·That clauses 2 to 15, clause 1, the 
Enacting Formula and the Title st«nd 
part of the 13ill." 

The motion was adopted. 

Claw cs 2 to 15, Clause I, the Enacting Formula and 
the Title were added ta the Bill 

SHIU K. C:. l',\ ?\T : I m on : : 

·•Tha t the Bill l,c passed ." 

~IR. CiL\IRI\,L\N: The question is: 

' ·Tha t the Bill be passed." 

T he motion was adopted. 

14.00 hn. 

COMl'.\:\IES (..\I\fE::'\D'.\IE'.'iT) BILL 

THE ~.H:'-JISTER O F C0'.\1P,\l\/Y 
AFF:\IRS (SHIU R,\GHU:'li:\Tl·L\ REDDY): 
I beg to mon: : 

"That , he 13ill further to a1w:nd the 
Companies .\ct, l lJ5G, be iakc11 into 
consideration." 

This is a ,·ci'y non-cont roversi:il llill. It 
only enables compa nies to contrilmlc to the 
National D efence F und or a ny other Fuucl cun-
u cctcd with d cf, ·ncc, app roved b y the Ccutral 
Govcrnn 11..:nL T'hcrc a rc (·crtai11 r cslricLiu1lS 
in the Compani<'s .\ c t. I may tell th e: llo use 
that there was a similar pro,·i, ion dnrin1~ the 
last emergency. The distinction between this 
Bill and the pr~1·ious ouc is that the present 
llill makes i t permanent on the S tatulc-13ook 
and il a lso cxtC'nds the scope of the pn,·,isions 
lo the extent that it e mpowe rs any person 
who is cxcrcising the power of the directors, 
i11 case the directors a rc not existing, lo do-
nate liberall y lo the National Defence Fund, 
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[Shri Raghunatha Reddy] 
not withstanding any of the provisions of the 
Companies Act or the articles or the Memo-
randum of Association in respect of a company 
or any other type of organisation that comes 
within the purview of the Companies Act.

This is a very commendable Bill and 1 do 
not think I nerd make an elaborate speech.

I commend this Bill for the acceptance of 
the House.

MR. CHAIRMAN : Motion moved :

“That thr Bill further to amend thr
Companies Act, 1956, be taken into
consideration.''

DR. RANEN SEN (Barasat) : Mr
Chairman, Sir, on the face of it, thr Bill 
looks to be non-controversial, but there arc a 
few points which I want to be made clear by 
the Minister.

For example, in thr Statement of objects 
and Reasons, it is stated that the Bill seeks 
to introduce a similar amending provision to 
enable the companies to make contribution to 
the National Defence Fund and other similar 
funds. What is the meaning of "other similar 
funds” ?

SHRI RAGHUNATHA REDDY: May 
I clarify it ? In the main clause which seeks 
to amend section 293, that is “in section 293B,
it is stated, “ ---- to the National Defence
Fund or any other Fund apptoved by thr 
Central Government for the purpose of 
National Defence.” It may not be called a 
National Defence Fund. It may be any other 
fund.

DR. RANEN SEN: So, that point is 
dear. Now, secondly, I want to know another 
thing. Is it going to affect the demands of 
the worker* for a bonus ? That is a very 
pertinent point. We have seen in the past 
that several companies, not one but several, 
in order to cheat the workers of thdr due 
share of the bomis, used to have recourse to 
certain contributions to the funds of political 
parties. This was a universally known factor 
in these day*, litter on, that right to contri-
bute*® the funds of political parties was 
removed. I t  mnw a good thing. Still, fcwewfag 
attitude of d p  emtHvym  to regard to the

payment of the workers, particularly bonus, 
we find even now that they are trying to 
circumvent the bonus question by making ail 
sorts of contribution to all sorts of funds. For 
example, there are the perquisites that used 
to be given to the officers ; certain amenities 
to be given to the officers, or certain rear-
rangement of the offices such as the introdu- 
tion of thr air-conditioning system and all 
that. The whole officc is being air-conditioned 
with a view to improve productivity. Mr. 
Kothari of the Tatas had said that with air- 
conditioning, productivity increase because the 
energy of the workers, the employees, increases. 
That is true, but in regaid to air-conditioning 
of the workers’ quarters—not to speak ol air- 
conditioning the office—they do not ever 
consider that question. They are even 
opposed to give any good accommodation or 
make any better arrangement for the living 
of the workers. That is known. But that is 
by the way.

The point is : how would it effect the wor-
kers* share of the bonus ? That is a very impor-
tant point. Unless that is clear, I think all 
the companies that may be agamst of the 
community, the American companies, the 
British companies, even the monpolies of our 
country who want to cheat the worker will take 
advantage of this particular Bill and create 
havoc. That will create a lot of discontent 
among the workers. Why ? Naturally in time 
of war the workers may not object to th a t; 
thry will even support such a thing. Workers 
are prepared to pay one day’s wage; even 
seven days* wages as it was announced a few 
days back. But if in peace time also this pro* 
vision is kept in tact workers will be resentful 
and they will start agitations and other things 
which will hamper the very cause for which 
the Bill is being brought forward. So, I want 
the hon. Minister to clarify this point. That 
is the moot point in regard to this Bill.

:

a to m  $  1 «fr v f a  Ira  *  
x ft art v n v *  t o t  |  g tf
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fc tfc r  <for S fftaT  1 %1%*r
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v x  <rf i #  ^rw crr g  
w^rnr 3 ftt  f a  *>r*r % s t r

3ft 3>ft <Tfa TT&Z
SfoFrsr f o f o r  ^  $  f?5RrT s n ^ r r
3frW *TT 3W T  *Ftf 3RTC T? ?T^TT 
*TT I w  ^  % 9TT̂  % ST*
I  f a  rnx,Tnr?t z®  csft : f  f a  ?r*r^ » w t- 

%? *rt %s?r?T?r f e w  *t ^?rr ffcrr |  
^^rf^nr sfrrs- 8 *tt 5 <n%?s f t
f*i%*rr i ^  crcf ?̂t arnr i^ tr#  cr̂ r 
*t f t  3t t  ^  1 1  ^rfWir $  f a
*rfr *rftor %&£\ *mi ̂  i

3TRT #  q*f ^ T T  m^TT f  f a
v & f$ t % *nrr 3r ^ t f a n  an  s w
I ,  ^^npt sft m«n3|R apt 3t t  t

f #  ffaT ^T%t t  | ^  fa*rfa^r Jj ^

itsp ?ft  ̂rm f :
“during the period of opeiation of the 

proclamation of emergency”

W ZT  T O R  q f t  |  f a  W P t V T X fc z  5T 
s rc m  3n%, fa tf  % zr%v $  %t ^  

i ^  5*rff?ft w &  f t  s s w t 
tft %?tt ^ rff tr  i ^ a n f t  S r t f t #
*T^ft 3ft % jR R  TOTT i  I

♦SHRI E. R. KRISHNAN (Salem) : Hon. 
Mr. Chairman, Sir, I am thankful to you for 
giving me an opportunity to say a few words 
on The Companies (Amendment) Bill intro-
duced by Shri Raghunatha Reddy, the Minis-
ter of Company Affairs.

At the outset, I would like to say that seve-
ral companies used to indulge in manifold ways 
in the misuse of funds of the companies. They 
were donating targe chunks of the funds of the 
companies to some fund or the other. When 
this became a sort of epidemic, the Govern* 
ment amended the Companies Act stipulating 
that such a donation should be approved by 
the General Body in the form of a resolution. 
This acted as a constraint on the companies 
from donating huge sums of money. Similar-
ly, restriction* were also imposed on the cootri- 
button of funds to political parties*

In the year 1962 when Chinese aggression 
took place, the Government amended the Com-
panies Act empowering the Board of Directors 
of companies to make contributions to the 
National Defence Fund or any other Fund 
meant for the defence of the country without 
the limitations contained in the existing provi-
sion of Section 293.

This provision remained during the period 
of operation of the Emergency and it lapsed 
when the Emergency expired. Now, during 
the rurrent Emergency in order to enable the 
Board of Directors or in their absence any 
other authorised person to make contributions 
in excess of Rs. 25,000 or 5% of the net profits 
without going through the formalities of reso-
lution of the general body of the company to 
the National Defence Fund or any other Fund 
approved by the Central Government for the 
purpose of national defence, the Government 
have re-introduced a similar amendment. As 
this arrangement is meant for the defence of 
the country, this amending BiU has to be wel-
comed by one and all in this House.

The Government have introduced another 
welcome feature in this Bill. This facility is 
being made permanent. As I pointed out 
just now, I would like to congratulate the hon. 
Minister for making this permanent and the 
funds will be used for the noble objective of 
defending the country.

I would like to take this opportunity to 
mention that the companies in Hie private 
sector are without any compunction depriving 
th e  shareholders of their legitimate dues. You 
are aware, Sir, that the top management spe-
nds enormous amounts on perquisites and other 
unseemly luxuries with the result that it is not 
possible to declare even 2% dividend a year. 
There are many loopholes in the Companies 
Act which facilitate the management in such 
misappropriations and in consequence the poor 
shareholders are unable to get their legitimate 
share in the profits of the companies. I  would 
appeal to the hon. Minister thatt he should 
bring forward a comprehensive amending Bill 
to the Companies Act at the earliest putting 
an end to the irregular use of funds of the 
Company bv the top management. I f  I have 
to say frankfy, the shareholders do not have 
any protection at all for the ftinds invested by 
them, leave alone the question of getting some 
dividend.

♦The origiMl speech was deBveeediaTaatiil.
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[Shri E. R. Krishnan]
White commending the present amending 

Bill for the approval of the Home, I would like 
to stress that the Government should formulate 
a comprenhensive amending Bill to the Compa-
nies Act plugging all loopholes and it should 
be done quickly if the Government are keen to 
accelerate the economic progress of the 
country

sft arrco i f  • wmftr
t o *  ?t art (aftvite) 

f o r  src§?r f ^ n  $  $  ’frr^nr
g I ?ft ^TT W*TcTT $  f®P ^  f*FT 
sjter m  Srffcr ^  t w  ft fa r :

"The Bill seeks to introduce a similar 
amending provision to enable the companies 
to make contributions to the National Defe-
nce Fund and other similar Funds in excess 
of Rs 25,000 or 5 per cent the net profits.”

STFft S lT fe ®FT <R$cT ^TT I
anft aft vHTfhr qsm aft% 
f r  afcRT 'TT 3RTT qT SW T |  I *t 
t o r t t  g  f a  z[% 5>p ? r # m  #  ^ r r  
g  f r  »rwft *r$tar ^5 rw r« F t i irfsr
afrrcr <R 3RR 'Tim eft $ 5*T
«rr??: t k  fkxhr t o t  1 i

1962 *r <snr^ f*n?r ^nqr tt
smrr w r  «t t  f a  f e w  ^  

* t ^ f ^ P T ^ ^  sft^
$fw«rr$ti ^ranwr ^ w
«nr Pp ^ H t  «R»T % STT* ^  ?RF5r
$t 3n%nT i
®TN5 m & R g s f m  % % :

“Opportunity is being taken to make 
this provision a permanent one........

*ra% m m fre «Rft fiCTT |  \ **Wt
v u s N t  $■ i #  wnggr
g  f a  *pfr m t m  *sr <rc t f t  5JTO 
« i#  i *snw wwrwf f a  afara
fpfnr *rr i «r*rr ijfcn ?ft

tit m  i wwft 25,00a * *  
$ rw k % t r f ^ f < r *  5 < r o f e t % * &

3rt w tr^jT  $  *t H*r«fsT ^ f T  If,
% fa**r$  W r r ^ T f ^  f a  Srsrcjtestf t o

?ft WTCT TOT t  I snft ^  
'frsf frr  JfRfrftij ^  spfT %

< r r^ T 3 r? n :  ^> tt i t  t o r i t  
g  f a  s?r q r  arsnc ^  q^frr 1 
*nft *rffcq- ̂ rt srmrfR ^ tt wrf|^ % 
aft?rcr srk qr srar ?^t
*r8nr 1 ^?rr ^ t  eft #  faer ^pt
"JTT ^R ^ff *!>W I

SHRI RAGHUNATF1A REDDY • Contri-
bution to the National Defence Fund is disti-
nct from other types or contribution contemp-
lated by the Companies Act It is a very uni-
que fund, it is for a very noble came, And 
it is m the national interests that the company 
makes a contribution. Only in respect of 
other contribution* certain restrictions have 
been placed by the law.

The only question that has been raised by 
Dr. Ranen Sen and other hon friends is whe-
ther it would hav<* any effect on bonus and 
other allied problems if it becomes a perma-
nent measure My humble reply is that the 
Government would naturally try to have con-
tributions to a National Defence Fund only 
when it considers it necessary to have such 
contributions. Otherwise, if there is no natio-
nal emergency and if the Government does 
not need funds for national defence, such con-
tributions will not be encouraged Therefore, 
the Government will have the discretion to 
receive contributions to the National Defence 
Fund at time wh<*n Government needs such 
funds.

Secondly, we are not forcing any company 
to make any contribution. This is only an en-
abling provision. If the management of the 
company w their wisdom consider that they 
should make a contribution to the National 
Defence Fund, the company should be enable 
to do so. 1 can assure the House that Govern-
ment would eaerdse sufficient caution to see 
that this provision is not misused to deprive 
the workers of the beofitt that would accrae 
to them.

DR. RANEN SEN : This will go down 
into the MatuMMak peniuuxiafy even qfeea 
thsreisno emergency.

/
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SHRI RAGHUNATHA REDDY : The 
previous law war passed for the duration of the 
emergency period. But now we thought that 
just as there are provisions for charitable funds, 
etc., we can also make a provision permanen-
tly for contributions to a fund of this charac-
ter. Naturally when emergency is not there 
Government will exercise sufficient caution in 
coming to a decision whether they should 
accept such contributions. If  the receiver 
does not accept, the company cannot force it 
on the government. We thought of making 
it permanent in the statute-book because whe* 
never there is an emergency, we need not trou-
ble Parliament with this type of legislation. 
When we can provide for charitable funds, etc. 
we thought the National Defence Fund would 
be in a much better position.

I welcome the support given by the DMK 
member. He raised certain general questions 
about amendments to the Companies Act. I 
assure him that Government is examining the 
various amendments necessary in the Compa-
nies Act for giving protection to the sharehol-
ders and to enable rapid economic develop-
ment of this country. When the Bill is ready, 
certainly bon. members would come to know 
about it.

With these words, I commend the Bill to the 
acceptance of the House.

MR. CHAIRMAN : The question is :

“That the BiU further to amend the 
Companies Act, 1956, be taken into consi-
deration."

The motion was adapted.

Cbraaa 2 (Insertion o f new Section 29$B)

SHRI MOHAMMAD ISMAIL: I  beg to 
move:

line 15, add at dw end —

“during the period of operation of the 
proclamation of emergency” (1)

MR. CHAIRMAN: He hat atawty spoken 
on it and the minister has replied to It. I  will 
now pot the amendment to the Howne.

MR. CHAIRMAN : The question is : 
"That clause 2 stand part of the Bill/’

The motion was adopted.

Clause 2 was added to the BiU

Clause 7, the Enacting Formula and the 
Title were added to the BiU.

SHRI RAGHUNATHA REDDY: I beg 
to move:

“That the Bill be passed.”

MR. CHAIRMAN : The question is : 
“That the Bill be passed."

The motion was adopted.

14.20 h n .

PAYMENT OF GRATUITY BILL

THE MINISTER OF LABOUR AND 
REHABILITATION (SHRI R. K. KHADIL* 
KAR):  Sir, I beg to move :*

“That the Bill to provide for a 
scheme for the payment of gratuity to 
employees engaged in factories, mines, 
plantations, shops or other establishments 
and for matters connected therewith or 
incidental thereto, be taken into consi-
deration.”

There is at present no Central Act to 
regulate the payment of gratuity to industrial 
workers, except the Working Journalists (Condi-
tions of Service) and Miscellaneous Provisions 
Act, 1955. Hie Government of Kerala enacted 
legislation last year for payment of gratuity to 
worker* employed in factories, plantations, 
shop* and establishments. The West Bengal 
Governor promulgated an Ordinance on the 
3rd June 1971 prescribing a similar scheme of 
gratuity; the Ordinance has since been 
replaced by the Wait Bengal Employees’ 
Payment of Compulsory Gratuity Act, 1971, 
enacted by the President on 28th August, 1971. 
Gratuity is alto befaff paid by some employers 
to thesr workers ispder asravda w  agreenxmts.

The enactment of the K«s»ia Act and teh 
Amtmk m tM o.I wasputandnet Btioed. West Bengal gaqrtoyeei* Payment ofCom-


