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Mizoram where even now there are very few
roads and communications are very scanty
and where for the opening up of the area and
its development, development of roads is a
condition precedeni. Similarly the develop-
ment of industrics in that area. I assure the
House that we shall pay attontion to these
problems.

In this contex, T would like to refer to the
what Shri Sequeira said, He pointed out,
though he did not mean it, that the
comcs too much in the picture in regard to the
Uninn territories. The bulk of the grants and
loans to

senire

Union Territorics comes  dircctly
from the Centre in the development of these
regions. In the case of Union Territories, the
Centre can make a bigger provision for their
development  where as in the case of the
States, the distribution of resources to them
is governed by certain Taws and  conventions
with which the House is familiar and it is
very diflicult to give prefevential treatment to
onc State without meeting a  protest  from
other  States. But in  the casc of Union
Territories, the Centre is empowered and doces
make provision which help in the develop-
meat of these Union Territorics. Himachal
Pradesh is a casc in point.

LEven in regard to other Union Territories,
the Centre has done a lot to develop thesc
regions. I am sure when my hon. friend,
Shri Sequcira talked about too many references
to the Centre, he realised
ponsibility  for

that  the res-
financing the schemes that
of the Centre and hence a certain amount of
extra interest has to be evinced by the Centre
in sceing that the funds are wellsspent. It s
very diflicult to have the cake and cat it too,

Ou the question of  iron ore and the
mcome  going to  the Centre, I would like to
remind him  that this is a

to many arcas. Many

situation comion
arcas cxport certain
products but the export carning cannot be
diveried o these reglons. Otherwise, it will
make nonsense of our centralised policy of
exports and iaports and the whole basis of
the financial arrangements we have made.

I wm sure all scctions of the House join
me in once again extending our warmest good
wishes and  congratulations to the people of
Mizoran.. I move.

MR. CHAIRMAN : The qucstion is :
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“That the Bill further to amend the
Government of Union Territorics Act,
1963 and also further to amend the Sixth
Schedule to  the Constitution and the
Representation of the People Act, 195U,
be taken into consideration.”

The motion was adopted.

MR. CHAIRMAN : The question is :

“That clauses 2 to 15, clausc I, the
Enacting Formula and the Tide stand
part of the Bill.™ -

The motion was adopted.

Clauses 2 to 13, Clause 1, the Enacting Formula and
the Title were added to the Bill

SHRI K. .. PANT: I move:

“That the Bill be passed.”
MR. CHAIRMAN : The question 1s :
“That the Bill be passed.”

The motion was adopted.

14.00 hrs.
COMPANIES (AMENDMENT) BILL

THE MINISTER Of  COMPANY
AFFAIRS (SHRI RAGHUNATHA REDDY) :
I beg to move :

“That the Bill further to amend the
Companies Act, 1956, Do
consideration.”

taken  into

This is a very non-controversial Bill. Tt
only cnables companies to contribute to the
National Defence Fund or any other Fund con-
nected with defence, approved by the Central
Government. There  are restriciions
in the Companics Act. I may tell the House
that there was a similar provision during  the
last emergency. The distinction betwecn this
Bill and the previous one is that the present
Bill makes it permanent on the Statute-Book
and it also extends the scope of the provisions

certain

to the extent that it cmpowers any person
who is exercising the power of the directors,
in casc the directors arc not cxisting, to  do-
nate liberally to the National Defence Fund,
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not withstanding any of the provisions of the
Companiea Act or the articles or the Memo-
randum of Association in respect of a company
or any other type of organisation that comes
within the purview of the Companies Act.

This is a very commendable Bill and 1 do
not think I need make an elaborate speech.

I commend this Bill for the acceptance of
the House.

MR, CHAIRMAN : Motion moved :

“That the Bill further to amend the
Companies Act, 1956, be taken into
consideration.™

DR. RANEN SEN (Barasat): Mr
Chairman, Sir, on the face of it, the Bl
looks to be non-controversial, but there are a
few points which T want to be made clear by
the Minister.

For example, in the Statement of objects
and Reasons, it is stated that the Bill seeks
1o introduce a similar amending provision to
enable the companies to make contribution to
the National Defence Fund and other similar
funds. What is the meaning of “other similar
funds” ?

SHRI RAGHUNATHA REDDY: May
I clarify it ? In the main clause which sceks
to amend section 293, that is ““in section 293B,
it is stated, *....to the National Defence
Fund or any other Fund apptoved by the
Central Government for the purpose of
National Defence.” It may not be called a
National Defence Fund. It may be any other
fund.

DR. RANEN SEN: So, that paint is
clear. Now, secondly, I want to know another
thing. Is it going to affect the demands of
the workers for a bonus? That is & very
pertinent point. We have seen in  the past
that several companies, nat one but several,
in order to cheat the workers of their due
share of the bonus, wsed to bave recourse to
certain  contributions to the funds of pelitical
parties. This was a universally known factor
in these days. Later on, that right to contrie
bute to the funds of political parties was
removed. It was & good thiog, Still, wowing
aititigde of the cmployors in regard 2o the
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payment of the workers, particularly bonus,
we find even mow that they are trying to
circumvent the bonus question by making all
sorts of contribution to all sorts of funds, For
example, there are the perquisites that used
to be given to the officers ; certain amenities
to be given to the officers, or certan rear-
rangement of the offices such as the introdu-~
tion of the air-conditioning system and all
that. The whole officc is being ar-conditioned
with a view to improve productivity, Mr.
Kothari of the Tatas had said that with air-
conditioning, productivity increase Lbecause the
encrgy of the workers, the employees, increases.
That is true, but in regard to air-conditioming
of the workers’ quarters—not to spcak of air-
conditioning the office—they do not ever
consider that question. They are even
opposed to give any good accommodation or
make any better arrangement for the hving
of the workers, That is known., But that is
by the way.

The point is : how would it effect the wor-
kers’ share of the bonus ? That is a very impor-
tant point. Unless that is clear, 1 think all
the companies that may be against of the
community, the American companies, the
British companics, even the monpolies of our
country who want to cheat the worker will take
advantage of this particular Bill and create
havoc. That will create s lot of discontent
among the workers. Why ? Naturally in time
of war the workers may not object to that ;
they will even support such a thing. Worken
are prepared to pay one day’s wage; even
seven days' wages as it was announced a few
days back. But if in peace time also this pro-
vision is kept in tact workers will be resentful
and they will start agitations and other things
which will hamper the very cause for which
the Bill is being brought forward. So, I want
the hon. Minister to clarify this point, That
is the moot point in regard to this Bill.
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*SHRI E. R. KRISHNAN (Salem) : Hon.
Mr. Chairman, Sir, I am thankful to you for
giving me an opportunity to say a few words
on The Companics (Amendment) Bill intro«
duced by Shri Raghunatha Reddy, the Minis-
ter of Company Affuirs,

At the outset, I would like to say that seve-
ral companies used to indulge in manifold ways
in the misuse of funds of the companies. They
were donating large chunks of the funds of the
companies to some fund or the other. When
this became a sort of epidemic, the Govern~
ment amended the Companies Act stipulating
that such a donation should be approved by
the General Body in the form of a resolution.
This acted as & constraint on the companies
from donating huge sums of money, Similar-
ly, restrictions were alio imposcd on the contrie
bution of funds to political parties,
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In the year 1962 when Chinese aggression
took place, the Government amended the Com-
panies Act empowering the Board of Directors
of companies to make contributions to the
National Defence Fund or any other Fund
meant for the defence of the country without
the limitations contained in the existing provi-
sion of Section 293.

This provision remained during the period
of operation of the Emergency and it lapsed
when the Emergency expired. Now, during
the current Emergency in order to enable the
Board of Directors or in their absence any
other authorised person to make contributions
in excess of Rs. 25,000 or 5% of the net profits
without going through the formalities of reso-
lution of the general body of the company to
the National Defence Fund or any other Fund
approved by the Central Government for the
purposc of national defence, the Gover t
have re-introduced a similar amendment. As
this arrangement is meant for the defence of
the country, this amending Bill has to be wel-
comed by one and all in this House.

The Government have introduced another
welcome feature in this Bill. This facility is
being made per t. As I pointed out
just now, I would like ta congratulate the hon.
Minister for making this permanent and the
funds will be used for the noble objective of
defending the country.

I would like to take this opportunity to
mention that the companies in the private
sector are without any compunction depriving
the sharcholders of their legitimate dues. You
are aware, Sir, that the top management spe-
nds enormous amounts on perquisites and other
unscemly luxuries with the result that it is not
possible to declare even 2% dividend a year,
There are many loopholes in the Companies
Act which facilitate the management in such
misappropriations and in consequence the poor
sharebolders are unable to get their legitimate
share in the profits of the companies. I would
appeal to the hon. Minister that he should
bring forward a comprehensive amending Bill
to the Compani¢s Act &t the earliest putting
an oad to the irregular use of funds of the
Cotopany bv the top management. IF I have
to say frankly, the shareholders do not bave
any protection at all for the funds invested by
them, leave alone the question of getting some
dividend.

*The arlgioa] epecch was defivored in Tansl,
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While commending the present amending
Bill for the approval of the House, I would like
to stress that the Government should formulate
a comprenhensive amending Bill to the Compa-
nies Act plugging all loopholes and it should
be done quickly if the Government are keen to
accelerate the economic progress of the
country
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this provision a permanent one.....s..”

AR N oA Wi feat § 1 e
i a5 ft o g o f wgn
g 5 ol wer @ o @ s
e | qra Y o oy vl iy e o
s wgx gt ar ol o were e Ay
% figar o wrer it 1 W 25,000 %o
o ¥ e mfme v STz ey

DECEMBER 2], 1971

Companies (Amds.) Bidl 144

W sEeqr § wewr & gwdw @ §,
e oz JmmMfgd i eredieed #
e A T AT o § e A
& 2 gu gy qeea ¥ wEr e
FaeEieed AT AT T 1 F awar
g fF 97 9v e Ay geAr wifgd
o AERT FT arEATaT v afed f
TG AT JAEICEE I /T AL AH
g BaT & sy &Y & 3w fae v
QU GO TRGT FEAT |

SHRI RAGHUNATHA REDDY - Contn-
bution to the National Defence Fund s disti~
nct from other types of contribution contemp-
lated by the Companies Act It s a very um-
que fund, 1t 18 for a very noble cause, and
1tisin the national interests that the company
makes a contribution. Only mn respect of
other cointributions certain restrictions have
been placed by the law.

The only question that has been ramsed by
Dr, Ranen Sen and other hon friends 1s whe-
ther 1t would have any effect on bonus and
other allied problems :f it becomes a perma-
nent measure My humble reply 1s that the
Government would naturally try to have con-
tributions to a National Defence Fund only
when 1t considers i1t necessary to have such
contributions. Otherwise, 1if there is no natio«
nal emergency and if the Government does
not need funds for national defence, such con-
tributions will not be encouraged Therefore,
the Government will have the discretion to
receive contributions to the National Defence
Fund at ume when Government needs such
funds.

Secondly, we are not forcing any company
to make any contribution, This is only an en-
abling provimon, If the management of the
company in their wisdom consider that they
should make & contribution to the National
Defence Fund, the company should be enable
to do #0, Ican assure the House that Govern-
ment would exercise sufficient caution to see
that this provision is not misused to deprive
the workers of the benfits that would accrne
to them.

DR, RANEN SEN : This will go down
into the stature-book permancntly even when
there is po etmarpency.
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SHRI RAGHUNATHA REDDY : The
previous law was passed for the duration of the
emergency period. But now we thought that
just as there are provisions for charitable funds,
etc., we can also make a provision permanen-
tly for contributions to a fund of this charac-
ter. Naturally when emergency is not there
Government will exercise sufficient caution in
coming to a decision whether they should
accept such contributions. If the receiver
does mnot pt, the pany force it
on the government. We thought of making
it permanent in the statute-book because whe-
never there is an emergency, we need not trou-
ble Parliament with this type of legislation,
When we can provide for charitable funds, etc.
we thought the National Defence Fund would
be in a much better position.

I welcome the support given by the DMK
member. He raised certain general questions
about amendments to the Companies Act. I
asure him that Government is examining the
dment: y in the C
nies Act for giving protection to the sharehol-
ders and to enable rapid economic develop-
ment of this country. When the Bill is ready,
certainly bon. members would come to know
about it.

With these words, I commend the Bill to the
acceptance of the House.

MR, CHAIRMAN : The question is :
‘““That the Bill further to amend the
Companies Act, 1956, be taken into consi-
deration.”
The motion was adopted.
Claune 2 (Insertion of anw Section 293B)

SHRI MOHAMMAD ISMAIL : 1beg to
move ¢

Page 1, line 15, add at the end —-

“during the period of operstion of the
prociamation of emyergency” (1)
MR. CHASRMAN : He has alemdy spoken
on it and the minister bas replied toit. T will
now pat the amendment to the House.

Aowndent No. 1 was put and wagabived.
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MR. CHAIRMAN : The question is :
“That clause 2 stand part of the Bill.”

The motion was adopted.
Clause 2 was added to the Bill

Clause 1, the Enacting Formula and the
Title were added to the Bill,

SHRI RAGHUNATHA REDDY: I beg
to move :

““That the Bill be passed.”

MR, CHAIRMAN : The question is:
“That the Bill be passed.”

The motion was adopted.

—

14.20 brs.

PAYMENT OF GRATUITY BILL

THE MINISTER OF LABOUR AND
REHABILITATION (SHRI R. K. KHADIL~
KAR) : 8ir, I beg to move :*

“That the Bill to provide for a
scheme for the payment of gratuity to
employees engaged in factories, mines,
plantations, shops or other establishments
and for matters connected therewith or
incidental thereto, be taken into consi-
deration,”

There is at present no Central Act to
regulate the payment of gratuity to industrial
workers, except the Working Journalists (Condi-
tions of Service) and Misoellaneous Provisions
Act, 1955, The Government of Kerala enacted
legislation last year for payment of gratuity to
workers employed in factories, plantations,
shops and establishments, The West Bengal
Governor promulgated an Ordinance on the
9rd June 1971 prescribing x similar scheme of
gratuity ; the Onrdinance has sitce bemn
replaced by the West Bengal Employees'
Payment of Compulsory Gratulty Act, 1971,
eascted by the Prosident on 28th August, 1971,
Gratuity is also beiug peid by some employers
to their workews vader awsrds or agreements,

The enaciment of the Kerwls Act and eh
West Bengal Mnyeef' Payment of Come

" *Moved with the recommmondation. of the Prosident.



