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upon the hon. Members to accept the small
amendment, because, so many of them are
worried about the activities which are not
in the larger interests of the public, and
this will enable the Government to control
those activities and I will certainly request
them to reconsider what they have said.

Some Members waxed ecloquent about
hoarding and profiteering and all these things.
In spite of this, they say that even when this
piece of legislation is brought to the Statute-
Book, hoarding is going on and profiteering is
going on. They forget what is the function
of the Forward Market Commission and what
is the purpose of bringing this legislation. As
I said in the beginning, under Artide 19(g)
of the Constitution, every citizen is fice to
practise any trade, business or profession. So,
he is free to do that. Thatis a fundamental
right given by the constitution to every
citizen. But Article 19(b) also says that this
right can be reasonably restricted by the
larger public interest, and therefore it is
that this Forward Market Commission Act
has stood the test of the courts; 1t 18 a legal
piece of legislation, it cannot be Challenged,
because it rcasonably restricts the nght of
the citizen to practise any trade. Therfore,
the function of the present legislation is only
to regulate forward tiading. As we have heen
saying we want to regulate forward trading
effectively particulaily in agricultural com-
modities when it is allowed. In my specch I
said that we wanted to see that so far as
agricultural commodities were concerned
future trading was not practised or allowed.

Some hon. Members asked how many
prosecutions were launched and how many
cases were put before the court? Every year
we are having raids on so many markets
which are functioning illegally or improperly
and put up cases before the court. ..(Interrup-
tions,) In 1963, 91 persons were convicted
and in 1964, 83 were convicted. If you co-
aperate we shall be able to bring many more
persons within the grip of the law.

This small Bill is only an attempt to plug
the loophale which was being taken advantage
of by unscrupulous people. We want to give
& stetn warning to persons who do not abide
by law. We will not tolecate all these things ;
we shall launch prosecutions whenever it is
necessary 1o do so. With thete words 1

Forward Contratts ( Regulation) NOVEMBER 24, 1971

Small Coins (Qffences) Bill 256

request the hon, Members to pass  this small
Biil.

MR. DEPUTY-SPEAKER : I shall now
put to vote the amendment moved by Shri
Daga for referring this Bill to a Select Com-
mittee,

The amendment was put and negatived.

MR. DEPUTY-SPEAKER : The ques-
tion is ¢

“That the Bill further to amend the
Forward Contracts {Regulation) Act, 1952
be taken into consideration.”

The motion was adopted.

MR. DEPUTY-SPEAKER : The ques-

tion is :

“That Clauses 2,3 and 1, the
Enacting Formula and the Title stand
part of the Bill.”

The motion was adopted

Clauses 2, 3 and 1, the Enacting Formula and the
Title were added to the Bill.
SHRI GHANSHYAM OZA : S8ir, I
move :

“That the Bill be passed.”

MR. DEPUTY-SPEAKER : The ques-
tion is :

“That the Bill be passed.”

The motion was adopted.

15.07 ars.

SMALL COINS (OFFENCES) BILL

THE MINISTER OF STATE IN THE
MINISTRY OF FINANCE (SHRI K. R.
GANESH) : Sir, I beg to move ¢

“That the Bill to provide for the
prevention of melting or destruction of
small coins, hoarding of small cvins for
the purpose of melting or destruction
thereof, and for maticrs connected there
with or incidental thereto, be tdken imto
comsideration.”
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Government had been receiving reports
of shortage of small coins in several parts of
the country since the middle of last year.
Action was taken immediately to step up the
production of small coins in the mints. The
two mints at Alipore and Hyderabad were
put to 60 hours working per week, as against
48 hours earlier, from the month of October/
November 1970. The mint at Bombay was
put to two-shift working of nine hours each
from July 1970, The number of men engaged
in the production of coins was also increased.
As a result of these measures, the daily rate
of production in the mints went up from
12 1akh pieces per day in August 1970 to
35 lakh pieces per day in January/February
1971, The current rate of production of
small coins is over 50 lakh pieces per day.
Government have also taken several other
measures for stepping up the pace of output
of coins in the mints. The ten paise coins
are now being minted in aluminium mag-
nesium alloy which enables a faster pace of
output than the aluminium-bronzc alloy in
which this dcnomination of coins used to be
minted until recently. With a similar object
in view, it has been decided to mint fifty
paise coins in cupro-nickel, instcad of in
nickel and to resumec the minting of 25 paise
coins (in cupro-nickel alloy instead of in
pure nickel) holding in abeyance further
minting of the 20 paisc coins in aluminium
bronze. The minting of these coins in the
new alloy will commence shortly, The measures
already taken have undoubtedly contributed
to ease the coin shortage to some extent and
are expect to further improve the situation
in the near future.

An analysis of the possible causes of
shortage has revealed that considerable
quantitics of the earlier minted coins in
cupro-nickel alloy of the denominations of
29“*”’»“51)&:: and to some extent 10
paise alwo, bave gone out of circulation
because, with the rise in the price of the
metals used in them, their metallic value
out stripped their face value and it became a
payhg proposition to use the coins as metal
for various purposes. There are also reparts
that aluminium-bronze 20 paise and 10 paisc
coins are being melted for production of
cheap trinkots and fountain~pen nibs. The
diversion of coins for other uses has been
resporaible for reducing the volume of coins
in circulation, The aditional quantities
since put into circulation have not fully
neutralised the erosion already taken place

and still

coins.

taking place due to melting of

It became clear that complete normaley
could not be reached unless the business of
melting of coins is put an end to. Legally,
however, melting of coins was not an offence.
There was no provision in the Indian Code,
or the Indian Coinage Act, or Metal Token
Act which debarred a person from melting a
coin. This legal lacuna had to be made good
an urgent basis, if further diversion of coins
for purposes of melting was to be stopped.
Government had, therefore, no allernative but
to promulgate the Small Coins (Offcnces)
Ordinance, 1971, on 22nd October, 1971
declaring melting of small coins and hoarding
such coins for the purpose of melting an

« offence in law. The Bill now introduced is

meant to replace this Ordinance, As shortage
of small coins, which this legislation is intended
to tackle, is expected to bea temporary
phenomenon, it is proposed to enact the law
with a duration of three years only.

I commend this Bill to the House,

MR. DEPUTY-SPEAKER

moved :

Motion

“That the Bill to provide for the
prevention of melting or destruction of
small coins, hoarding of small coins for the
purpusc of melting or destruction thereof,
and for matters connected therewith or
incidental thereto, be taken into consie
deration.”

SHRI M. G. DAGA (Paki) :
move !

I beg to

“That the Bill to provide for the
prevention of melling or destruction of
small coins, hoarding of small coins for
the purpose of melting or destruction
thereof, and for matters connected there-
with or incidental thereto, be referred to
a Select Committee consisting of 8 mem-
bers, namely :—

(1) Shri Bashweshwar Nath Bhargava
(2) Shri Hiralal Doda

(3) Shri K. R. Ganesh

(4) Shri Vikram Mahajan

(5) Shri Shrikishan Modi

(6) Shri Nawal Kishore Sharma

(7) Shri 8. N. Singh; and

(8) Shbri R. P. Yadav
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with instructions to report by the last day of
the next session.” (7)

*SHRI E, R. XKRISHNAN (Salem) :
Mr, Deputy Speaker, Sir, I am grateful to
you for giving me an opportunity to partici-
pate in the debate on the Small Coins
(Offences) Bill.

At the outset, I would refer to the fact
that this Bill is to replace the Ordinance
issued by the President during the inter-session
on 22.10.1971. The Government was aware
that the Parliament would be convened on
the 15th of this month, The Government was
also aware of the fact that there was
countrywide shortage of small coins during
the past 12 months. While the Government
did not take effective steps during this period
to mect the situation, suddenly just 22 days
before the starting the session an Ordinance
was issued by the President, Will such a step
lead to creation of sound parliamentary
conventions in the country ? Does such an
action on the part of the Government not
show the utter disregard of parliamentary and
democratic traditions ? Having waited 12
months to assess the situation, the crisis would
not have become worse if the Government had
awaited for another 22 days and introduced
this Bill in the Parliament. I refer to this
because at least for the future the Govern-
ment would take note of the sentiments of
Members of this House and would not take
recourse to Ordinances of this nature when
the Pailiament is not in session.

On 26th March 1971 while replying to a
question the then Mnister of State for
Finance, Shri V. C. Shukla, stated that the
Government had no legal powers to prevent
the melting or destruction of amall coins,
hoarding of small coins for the purpose of
melting or destruction thereof and in the
very near future the Government would
introduce a legislation in this regard. I am
happy that this Bill has been introduced now
and 1 welcome it,

Sir, you must have come across the news
item that in Bangalore small coins worth
Rs. 10,000 were recovered by the Police.
There was also another news item that 20
paise coins were sold for Rs. 4 cach. It was
also found out that the small coins were used
as washers. It was stated that because the
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metallic content of 20 paise was worth Rs. 4
it was being sold for that amount. I need
not say that when this Bill becomes an Act,
these undesirable activities will be put an
end to.

But, here I would like to point out that
all the ills do not lic in such miuses of the
small coins. The serious shortage of small
coins resulted from the considerable scaling
down of production of small coins in the
Government Mints I would give some
figures to prove my contention. In the year
1966-67, the production of small coins was
169.60 crores of pieces ; in 1967-68 184.54
crores in 1968-69 142,46 crores ; in 1969-70
38.58 crores and in 1970-71 32.40 crores. From
this it is clear that the steep fall in the
production of small coins is the main cause
for the shortage of small coins through out
the country.

1 would also like to bring to your notice
another factor which contributed to this
shortage. In Apnl 1970 the Reserve Bank of
India withdrew from circulation old coins
worth Rs. 20 crores. If there is on the one
hand steep fall in the production of small
coins and on the other there is also sudden
withdrawal from circulation of small coins
worth Rs. 20 crores, there is no wonder that
such an acutc shortage of small coins will
become inevitable.

The State Trading Corporation has also
been obtaining export orders for small coins
from some South-cast Asian countries like
Thailand, Malaysia etc. I do not know the
value of such export orders exccuted by our
Mints during this period. I would like the
hon, Minister to tell the House the value of
such export orders executed by our Mints,

Because of 75% copper content and 25%
nickel content in the old small coins, there was
demand from foreign countries for the supply
of huge quantities of old blank coins. I know
that the S.T.C. was trying its best to procure
export orders for the old blank coins. I
would like to know from the hon. Minister
the value of such export orders received by
the 8. T. C. for the supply of old blank
coins. If only the Government had made an
attempt to melt these old coins and produced
new small coins, this crisis could have been
averted.

*The original speech was delivered in Tamil,
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I am also unable to understand another
strange phenomenon. During this critical
period, the weekly overtime work of the
Mints bad been reduced from 22} hours to
104 hours, You can imagine how this shortage
of small coins would have come about when
the Mints had to execute huge export orders
but their overtime work hads also been reduced
by 50% simultaneously. I do not also know
how export orders could be accepted by the
Government when there was acute shortage
of small coins inside the country. I would
like the hon. Minister to explain this situation.

It is casy and possible for the Govern-
ment to bring forward legislations any time
they like. But it has been proved that it is

not possible for the Government to produce *

the required quantity of small coins to meet
the acute shortage in the country. It is also
easy for the Government to put the blame
on the anti-social clements in the country for
any crisis. It should be clear to all from
what I have said so far that all the faults
for this crisis do not lie with the anti-social
elements in the country, but the Government
also must bear the major part of the blame
for this shortage. When the Government
pays attention‘'to the export of small coins
and docs not care for the sufferings of the
poor people, one is forced to construe that
this Government is callously indifferent to
the needs of the people.

It is said that a sum of Rs. 33 Jakhs as
foreign exchange has been carned through
these export orders. But, what about the
sufferings of the 50 crores of people ? Whether
it is a tea stall or a pawn shop or a grocer’s
shop the people were harassed to tender the

1 change if they d to buy anything.
It did not end here. If one went to the
Railway Platform or a Post Officc and some-
times even in the Banks, he was abruptly
told to tender exact change. The late Ram
Manohar Lohia used to repeatedly point out
in this House that the per capita income of
an Indian was just 70 paise. Yon can imae
gine, Sir, how a poor man would have faced
this acute shortage of shall coins.

As early as 21st January, 1971 the Reserve
Bank of India issued a statement that the
shortage of small coins would be aver. We
have been frequently hearing such statements
{rom the Reserve Bank, but the situation has
pot dmproved so far. Previously, the capitalists
and the industrialists used to find faukt with

the policies and services of the Reserve Bank..
But now ecven the common men have started
blaming the Reserve Bank for their difficulties.
If a solution is not at sight, it is better to
keep quiet than making annoucements at
random. I would request that the Govern
ment should concentrate more on constructive
action than on annoucements.

In the end, I would like to suggest that
for the time being no export orders for small
coins should be accepted by the Government
till the situation inside the country improves.
Even the export of blank coins to foreign
countries should be stopped at once. Sccondly
the weekly overtime work prevailing in the
Mints hefore this shortage occurred should be
revived so that they are able to produce
more. Thirdly, every attempt should be made
by the Government to step up production of
small coins to the level of 169.60. crores of
pieces that obtained in the year 1966.67 and
to the production level of 184.54¢ crores of
picees in 1967-68,

Unless these measures are adopted by the
Government forthwith, the shortage of small
coins prevailing in the country now cannot
be remedied. I don’t think that the Govern-
ment will be able to achicve its objective
merely by this legislation. They should imple-
ment the suggestions made by me vigorously
and earnestly.

SHRI MADHURYYA HALDAR (Mathura-
pur) : Mr. Deputy-Speaker, Sir, the small
coins shortage was discussed in this House on
25th of March this year and, before that, it
was discussed in the Rajya Sabha on 4th
December, 1970, The hon. Minister, Shri
Vidya Charan Shukla, on 4th December,
1970, expressed the hope and assured the
House that the small coins shortage would be
met by sufficient supply and proper distribu-
tion of small coins.

At that time, he felt and admitted that
there is no such law that can punish the anti-
social elements who melt these coins and get
the metallic portion of the coins. But I may
mention here that the Internal Secruity Act
is being applied to the political opponents,
The Internal Security Act could have been
applied to those anti-social elements engaged
in this trade. Small boys of 12 or 10 years
of age coliecting small coins and giving them to
some 'big businessmen, Everyone knows that
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these boys are workingon commission basis and
big businessmen are making profit out of it.
The Government should have taken note of
it carlier that the metallic value of these coins
is double the face value of the coins.

Now, after a lapse of one year with the
agsurance that they hoped to overcome the
small coins shortage in 2-3 months, they issued
an ordinance just before the Parliament was
going to meet. May 1 ask the hon, Minister
how many persons have been arrested under
this Ordinance ? Small boys or the persons
who make some profit out of it may be taken
intv custody and punished. But the big busi-
nessmen who possess the technical know-how
and apparatus behind this racket and who
make huge profits are not touched and none
of them has yet been arrested till this day.
Like many other laws, this law also will meet
the same fate. It will not be effective because
the Governmental machinery which has to
enforce the laws operates under the pressure
of these big business peopie.

So, Y would like to say ouly one thing
that the Government should take care of this
that the big people who are making huge
profits out of these small coins should be
taken into custedy or severely punished so
that the country may be saved from the
shortage of small coins. There is no point in
punishing these httle boys because they are
only getting 59, or 79, from this to live on
after 25 years of independence. This ordinance
must have some provision so that the big
business people should have been punished

heavily.
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iy § & feg gawr grdgmaw 1 o,
ot ey sl gar &, Wy <

ad OF For §-—2, wTw oY, 9w
v 2—rad w9 TR w40 ? Ao
w7 gy gz = g forr §, REAA-
fer arfpat 9¢ iy fRar &1 ga¥ sy
T g—
His total daily requirements of small coins,
the nature of his business, occupation or

profession, the mode of his acquisition of
small coins,

It is a question of cvidence.
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SHRI 8. M. BANERJEE : What does the
Minister say about the new coins, for instance,
the ten NP one ? Suppose I want to telephone
from a public call booth. IfIput one new
coin and one old, you cannot do it because the
new one cannot pass through it.

DR, KARNI SINGH (Bikaner) : I rise to
support the Bill that has been brought forward.
I think the Bill reflects the mood of the House
and the vountry because the small coins shor-
tage bas crepted a very difficult situation in our
coumry Tor the lnst few months, 1had raised

a call attention myself on the floor of the House
on this subject and the hon, Minister had then
replied tosay that in a very short while the
situation would be eased. But not only has it
not eased ; it has, if anything, grown worse.

There is only one thing that has been bothere
ing me after I listened to the speeches in this
House is the emphasis that is being paid to the
penal clauses in my Bill. There should bea
two-pronged approach to this question. The
first, of course, is the punitive one, how a citizen
who hoards will be punished, the various ways
and means whereby he can be punished in such
a way that it acts asa deterrent.  The other one
which, inmy opinion, is the more reasonable
and more humane way of handling this situa«

. tion insuch a way as tg make hoarding unpro.

fitable, In this House of late, we have been
heaped with so many pieces of legislation. The
hon. Minister opposite will probably bear me
out when Isay that very few citizens realise
today when they are breaking a law and when
they are not, when they are breaking a law
which is of such a nature that they can be puni-
shed by being seat to jail and so on, Even Shri
Chavan, I am sure, does not know because he
has created so many laws. Even in regard to
taxation laws, even the average citizen today
docs not know when he will be sent to jail and
when he will not be. The result is that the
average human being is becoming numb to
the fear of punishment. He is not being frigh-
tened of punishment any more. The hon.
Member from the communist party suggested
just now that we should have punishment
by hanging people for these minor offences,
I feel that this is only the beginning or the
suggestion of the beginnings of a police state
that India may unfortunately very soon sce. I
feel that jails and punish is not the

to this problem. The answer is to bring about
metal coins whose face-value is more than the
real value of the meta), I am sure that is possi-
ble, and if the other countries can do so0, which
India for Some reason cannot, I would suggest
that we start baving postage-stamps or some-
thing similar for a period of two or three years
which makes it almost impossible or removes
the motivation from the minds of the persons
to hoard or melt such coins. You will need fay
too many jails if you go on making such pieces
of legislation, and creating difficulties for the
people. Therefore I do feel that your approach
has to change, in regard to more and mere
pupishment.

i
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Now, if Government permits the shortage to
take place, the shortage will inevitably be there.
Last time, when we had thas call Attention in
Parliament we found out that the Bombay mint
had not minted metal comns for a very long
time ; that the Hyderabad mint was making
medals, tokens, hammers and Gandhi
badges, Surely, the Government mints are
meant primarily for producing coins and if
there is a shortage in this country, and the
people throughout our land are suffering as a
result of the shortage, the mints should be given
bigher priority to producing coins I have no
doubt that our prestige in foreign countrics is
enhanced by our making coins for Greece and
Thailand. Some of our mints have been doing
that e. g. m Bombay. But surcly that is not the
the pnimary funciton of the mints A muntis
primarily meant to produce adequate comns for
the needs of the country first , priority to your
own countrymen and thereafter other countries,
should be our policy.

Sir, the common man has becn very adver-
sely hut by small coin shortage, because I have
seen it personally. You go toa shop today.
You buy something. Nearly always the small
shopkeeper is a loser, becausc if the man who
wants to make a purchase cannot give him the
change, the small shopkceper has to do without
the ten pawe or 15 paise, and consequently, he
loses over the sale that he makes.

I remember in Bombay, about four months
ago, I had gone to send a telegram, and when
T went there, a little girl had come along, and
she brought a telegram which cost about one
rupee and a few paise. I was standing next to
her in the queue. The man who was handling
the telegrams said that he was sorry that he had
no small comns. And unless the girl went back
and brought the coins, the telegram could not
be sent, I brought this matter immediately to
the attention of the Minister. ..

SHRI 5. M, BANERJEE : Stamps.

DR. KARNI SINGH : They isued
nothing. The girl was asked to go back. I
wrote & letter to the Minister becauss I
thought this was something which was abso-
lutely wrong. At the stage, fortunatey I had a
few coins with me and I helped the lutle girl
out. But I thought this was no way that the
Government should be run,

Our mints will bave to be run to full capa-
city, If we have to work overtime, we must
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work overtime. The metallic value and
the face value ratio must constantly be
reviewed by the Government. Soaring coins
prices have croded the face value of and
have increased the value of the metal
content, The holding of the price-hne has a
direct bearing on the intrinsic value of the
coins. These arc matters that the Government
will have to consider.

While supporting this Bill, I would once
more appeal to the hon. Minister that the
emphasis that you are putung in each and
every legulation, on the punitive clauses or,
how to put more and more citizens behind the
bars, to frighten the citizen that »f he did some-
thing wrong, he would be punished, 15 an un-
Gandhian way of handling this matter 1am
quute sure that they could create conditions 1n
this country where by the motivation to hoard
1 removed, the motivation to melt the cotns 1s
also removed if that motivation 1s removed,
there will be much less motivation to do the
wrong thing, and much lesy 1cason for this
Government to threaten the citzens with Jail
and other dire consequences.

SHRI H. M. PATEL (Dhandhuka) . I want
to refer to two matters, One ofcourse 1s ¢ why
an Ordmance was necessary for this purpose ?
This particular problem was known to Govern-
ment on thewr own admission for almost two
years. It was brought betore this 1{ouse carly
this year and at that time the Mimister 1n his
reply gave a persuasive analysis of the situa-
tion. In his view the Government had already
taken a decision to muntcoins of different kinds,
using metals which would be of no valueor very
httle value. That ofcourse was a step in the
right direction, He also said that he was well
aware of the factthat coins were being melted
and used for purposes other than coins but he
did not feel that any special action was called
for. He knew well at that time that some penal
action would be neccessary if offences were
being committed on a large scale. But taking
a comstructive view of the situation, for which
I think he deserves credit, be decaded o take
more constructive action to mint coins of a
kind which would not be melted.

Having taken that step and having proceed-
ed to mint the new coins on a large scale,
virtually valucless coins in terms of metal
content etc. why is 1t necessary to bridg this
Bill at all? They have now increased pro-
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duction to 50 lakhs of picces per day. In no
time, I imagine, the requirement of the country
would met. In fact it is surprising that the
Minister in his st has nowhere stated
what their assessment of the total requirement
of the different coins is. There must be some
method which the Government would undoub-
tedly be following in assessing the total
requirement of coins.

The melting of coins has been going on for
a long time. Itis very doubtful, having regard
to the long period during which shortage has
existed in the country, if very much more
remains to be melted. Why then was such a
Bill necessary ¢ Why was an Ordinance
necessary ? Could they not have waited until
Parliament met ? What damage would have
been caused to the economy of the country ?
Having ignored the request of this House for
several months that something should be done
about this, suddenly they come along with an
Ordinance when hardly three weeks or a little
more were left for Parliament to meet. What
harm would have heen done if they had
waited for another month or so ?

The tendency to have recourse to Ordi-
nances is something which must be depricated.
What surprises me more is that when one of
the speakers started referring to the fact that
it was very undesireable for the Government to
have had recourse to an Ordinance, the hon.
Minister exclaimed almost as if he was asto-
nished that anybody should make such a
suggestion. Since what was happening was
undoubtedly so undesireable .. (Interruptions) .
You are entitled to your astonishment and I
am entitled to mine, because in your astonish-
ment it is clearly implied that you do not
have regard for demotracy or democratic
institutions, Why was an ordinance necessary ?
T would agree if you could indicate that the
damage that would have happened to the eco-
nomy if you had waited a few more days would
have been great to do something which you
have ignored under repeated pressure from this
House ; you did not take action ; you were so
confident that in reply to a call attention notice
you said that the whole matter would be re-
solved in a very short period of time. When
you were so confident and you found your-
self 50 much in the wrong, now suddenly and
unashamedly within three weeks of the ses-
sion of Parliament you have had recourse to
an Ordinance,

What exactly have you achieved in these
three weeks ? Is it the contention that the
melting has been greatly reduced ? Is there
any yardstick by which the quantum of
melting can be measured ? Have there been
any offences that have been committed ?
What gain or advantage have they achieved ?

Now we have this Bill in which there are
provisions for summary trial and very high
punishment. What for? What exactly is
going to be achieved now? The horse has
bolted and thereafter you proceed to close
the doors of the stable. That is the pracise
position here.

In my view the Government has shown
grave disrespect to this House in dealing with
a matter of this nature through an Ordinance,
the more so when really this action had
already become unnecessary. If the Minister’s
own statement 15 correct, production has now
been stepped up to such an  exient that the
shortage will be speedily ovetcome, must
have been overcome by now. This 1 sav on
the basis of my own calculations, but it would
have been very much more helpful had he
himself assisted us in this, process by telling
us precisely what his asessment of the require-
ments of the country was and how long he
thinks it will take to meet the country’s
requirement.

SHRI P. VENKATASUBBAIAH (Nand-
yal) : This Bill is intended to replace the
Ordinance that has been issued to prevent
the hoarding of the small coins in the country.
The hon. Member who preceded me has
questioned the desirability of issung an
Ordinance when the Ministry was fully confi-
dent that it would be able to overcome the
shoriage and prevent this malpractice. Little
does he realise that there has already been
an acute shortage, that malpractice on a
large scale has becn indulged in by vested
interests, that it was the common man more
than the rich man that was hit by these small
coins being hoarded indiscriminately, as
explained in the Statement of Objects and
Reasons of the Bill, because their metal value
was more than their face value.

15-58 hrs.
[Sar1 K. N. Tiwary in ths Chair]

In this conncction”  would like to recall
that such instances were there before also.
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After independence when we  started minting
our coins, the price of the old British Indian
coins bearing the figures of Edward VIII and
George V went up very high and there was
a sort of scramble for hoarding them. But
this time the situation is quite different.

I would suggest to the Minister that
sufficient care should be taken to see that
the new coins manted are not blown off by
air. They are of such a light quality that
people may not desire to go in for them and
there may be a craze for the previous small
coins. Some of the new coins recently circu-
lated are so light that they may not even
remain in our hands.

T would only suggest to the Minister that
proper care should be taken to see that these
small coins are distributed properly. While
answering a Call Attention in this House he
said that they were taking all ‘possible steps
to sce that these malpractices would not
continue. I am reminded of his previous
assurance with regard to counterfeiting of
notes which was prevalent on a large scale.
At one time it was alleged that these mal-
practices started from the Nasik press There
were many instances. 8 currency notes bear-
ing the same number were brought to the
Minister’s notice. Recently therc was a news
item that there had been a large-scale printing
of counterfeit currency notes and very
influential people are involved. There have
been several instances where many people in
big centres have become rich overnight by
indulging io this racket. I do not know
whether the ministry is investigating into this
racket, which has been going on throughout
the country taking advantage of certain
loopholes.

16-00 hrs.

1 do not agree with my predecesser who
said, there was no need for this ordinance.
There was a need for it and a situation had
arisen where the poor and middle-class people
were confronted with shortage of coins at the
shops, post offices, buses, etc. So, he has
done well in promulgating this ordinance.
He has assured us that this Bill would be
valid for three years only, by which time the
production of small coins will go up consider-
ably, 20 that this sort of unfortunate situation
may not arise,

With these words, I support the Bill,
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qraA FETE -

“Whoever contravenes any provision of
sub-section (1) of section 3 without any
reasonable excuse, the burden of proving
of which shall lie on such person, shall
be punishable with impri nt for a
term of not less than three months, .. .”

Who will prove this offence ?

forg earredfy & g fasd e, ag
o1 gATg FifeT F30 ? oA faar g

The burden lies on him

g faeg T § | 9@ X EHST
aénr g g afEgdy fRr e
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“Small coins substantially in excess of
his reasonable requirements. ...”

What reasonable requirements ? Have you
defined it ?
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L
“For the purpose of determining the
reasonable requirements of small coins
of a person, due, regard shall be had to. ..

(i) his total daily requirements of small

coins,”

a7 T uF Py & v eEd a
faed famr @ @ @ g a1 Qe
FE0 fF @7 TN | FHT g7 T @ AR
3g T W faarmast &% gEy
fagd <@ gu & 99 THF QT I9
e &1 sedr fadifwar #r fag
FIAT AT |

Because you have mentioned this. You

have said this. You have said that it will be
the duty of that person to prove.

gy frram § ¢

“(ii) thc nature of his business, occup-
ation of profession,”

aTgY gg WY Fgrd ¢
Melt or destroy.

IT wiE ¥ & F ax A fagwt F
87 F7& qgAr faar s § ar faey W
q1aT g91 FT 9z fagr et §, @

Will it amount to destroy or not ?

A9 4T FEX ! FEN TWUT FT
fem @ 7 w@ &9 P FE AR & Ay
IF A F A F N wqwr q%
g =fgd

I 99 FT H19Y fowr §

“Small coins substantially in excess of
his reasonable requirements in such cir-
cumstances as to indicate that he is having
the possession, custody or control of such
small coins for the purpese of melting or
destroying such small coins.

For what purpose ? How will you find it ?
Will your police officer or constable go to
the spot and recover the coins and say, “You
are at fault” ? To whom are you going to
entrust powers ?
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“Whoever contravenes any provision
of sub-section (1) of section 3 without
any reasonablc excuse, the burden of
providing of which shall lie on such per-
son, shall be pumishable with imprison-
ment for a term of not less than three
months but not moré than five years.”
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AT WG g | AR AGRY FTW IW
#* wqez w¢ 5 qifagie & oF dRT &
g fray G faew € et SEW
doAwe AT QAT | 4§ @R FET
Wi st gAw R g fa
ST |

SHRI INDRAJIT GUPTA (Alipore) :
With your permission I would like to take
this opportunity to seck one clarification from
the Minister. I was not here when he made
his opeming remarks. But I presume t}.lat
what is supposed to be an antihoarding
measure, that is to say that small coins should
not be hoarded, is only one part of the solu-
tion. The other part is that the production
of the small coins should be increased very
rapidly. I would like to know from him
whether the difficulties which had recently
arisen in the .Alipore mint at Calcutta regard-
ing the stepping up of the production of the
small coins have been solved., There was a
proposal that threr-shift work should be intro-
duced in the Alipore mint and the workers of
the old silver refinery whose work is now al-
most over should be absorbed in the Alipore
mint and with their help a third shift should
be introduced so that the production of small
coins could be rapidly increased. There was
some difficulty in the way. Some objections
had been raised by the union of the mint
workers to the introduction of the third shift
and the absorption of the workers there. 1
would like to know from him, when he replies,
as to what the latest position is, regarding
this matter and whether they have been able
to solve this difficulty and if so0, how.

SHRI K. R. GANESH : I am thankful
to the hon. Members who have participated
in this debate and made some M"‘l sugges-
tions. As you know, this House has expressed
concern about shortage of small coins through
Call Attention Notices and throtigh Questions
and the attention of the Government was
drawn to these shortages. The shortage has
heen observed from about December, 1970
aud from that petiod itself the Government
has been considering the enactment of a law
for making the melting of coins and hoarding
of coins for the purpose of melting an offence,
pecause under the ordinary law of the land
:hercwunopmvision.lnreplytosmi
Vajpayee’s question, 1 would submit that
what is being made an offence is melting or
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destruction of small coins and possession of
small coins for the purposes of melting. They
may possess certain coins. .Mere hoarding of
coins is not made an offerice under this law
for the same reason which hon. Members
mentioned, namelv, if a power like this is
given, there is every chance of its being mis-
used and even small people who have coins or
who accumulate coins may be harrassed by
the investigating authority.

That is why this Bill seeks to take account
of a temporary problem. I agree with some
hon. Members who expressed the view that a
bigger solution of this problem is the stepping
up of the production of small coins, and
putting into circulation the necessary coins on
the basis of assessment which the Reserve
Bank of India makes from time to time.

That 18 why, Mr. Chairman, S8ir, in the
Bill the duration of this Bill has been
put as 3 years. It has not been put as a per-
manent measure on the Statute-book because
it is the assessment of the Government that
within this period the production would have
increased and it would be possible to make
aviable impact as far as this particular pro-
blem is concerned and to make the melting
of cuins non-profitable, for which various steps
have been taken already and in my statement
itself T have indicated the various steps that
have been taken.

Hon. Members referred to the assurance
that my predecessor Shri Shukla made in
answer to the Call Attention Notice and in
my statement here I have indicated the steps
that the Government have already taken for
increasing the production of these small coins.

From 15 lakh picces, we are now produc.
ing or minting about 50 lakhs pieces of coins,
and so far as the increase in the labour
strength is concerned, about increase in the
number of hours in the various mints, Shri
Indrajit Gupta who raised this is already
aware of the fact that a large number of
workers of the silver refinery have already
beon made part of the Alipore Mint,

There are various other problems connec-
ted with both the mints, and attempts have
been made to solve them, As far as the
question of the third shift is cbncérned, as
soon as these trarsitional problems arksolved,
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Government will take a decision on the third
shift, and there, of course, I would need the
assistance of Shri Indrajit Gupta as weil as
hon. Members of the CPM to bring about
this change as early as possible.

It has been said by one hon. Member that

trends, the expansion requirement on account
of growth of the economy, replacement needs
due to wear and tear, requirement of reserve
stock, existing circulation and minting capa~
city. On all these considerations, the require-
ment of small coins in a particular year is

the loss of production was there due to the
Government’s export policy as well as the
reduction in working hours. I must submit
that as it was known that there had been a
shortage of small coins, Government had
refused to accept any export orders. I would
sumbit to hon. Members that our mints have
got a particular standard and they produce
coins which have got a worldwide reputation.
As soon as we are in a position to mect the
internal requirements, it
national interest to e¢xpand the minting
processes and streamline them further so that
we can meet both the internal requirements
as well as the export to orders that many
countries might place on us, because it is an
established fact that our mints are producing
coins which have a world wide reputation.

One hon. Member referred to the loss in
production and had asked for the total
number of coins that had been minted from
June 1970 to September, 1971. Here, there
' is one puint to be noted. While the coins
that were minted by the various mints might
have been less than what might have been
minted before, yet for the reasons that we
had indicated from time to time in the
House, the number of coins issued to the
Reserve Bank of India and which the Reserve
Bank of India had released to the general
public was very b ial. Fori ,
June, 1970, the number of coins minted was
as follows; 291 lakh pieces werc minted and
616 lakh pieces were issued to the Reserve
Bank of India, and 1,094 lakh pieces were
issued to the general public. I have figures
like this from June, 1970 to 1971 to indicate
that though there has been shortage in pro-
duction to some extent, as a result of the
Reserve Bank having withdrawn some of
their demands wince they had accumulated
stock, the number of coins issued to the
Reserve Bank and to the general public has
been in an ascending order.

Shri H. M. Patel had asked about the
amemsment of the Reserve Bank in regard to
the requirements of the coins. As he is pro-
tably aware, the Reserve Bank takes into
account, the national income and price

will be in the’

. The current year’s assessment is
18,550 lakh pieces against which production
from mints is expected to be 15,000 lakh pieces.
The net issue of 18,550 lakh pieces this year
will be made up by reducing the stock with
the Reserve Bank by about 3,550 lakh pieces.
To that extent, there will be no shortfall as
far as the reserve stock is concerned.

As far as the metal value is concerned,
the hon. member indicated that there should
have been a periodic review. I have already
indicated in my statement that this is being
continuously reviewed. For increased produc-
tion and for secing to it that the hoarding of
coins does not become & profitable proposition,
the metal value of various coins has been

changed.

Shri Venkatasubbaiah raised the question
of counterfeit coins and notes. Although this
does not strictly come within the scope of the
Bill, I may say that when this question was
discussed here in the form of a call attention
notice and a number of hon. members had
also written to the Finance Minister we took
notice of it and a thorough investigation was
made as far as the Government mints and
printing presses are concerned. It was found
that the requirement of security and the
checks at various stages of production were all
complied with and there was no question of
any leakage or any counterfcit notes or coins.
I can assure the House that continuously this
question is kept in mind.

The other question raised was about the
penal clauses. After all, we have to have this
legistation for a temporary period. It is the
assessment of the Government that unless
these economic crimes are made deterrent, it
will not be possible to put a stop to these
violations of law. I agree with the hon. mem-
ber that we must go to the root causes, but
temporary measures as this are necessary and
unless they are made deterrent and unless
hoarding and profiteering by anti-social ete.
ments is made difficult so that they do not get
away, the measure will not have any impget
on a solution to this probl

1 commend the motion,
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MR. CHAIRMAN : There is an amend-
ment for reference of the Bill to select Com-
mittee by Shri M. C. Daga. I shall put it to
the House.

The amendment was put and negatived

MR. CHAIRMAN : The question is :

“That the Bill to provide for the pre-
vention of melting or destruction of smalil
coins, hoarding of small coins for the
purpose of melting or destruction thereof,
and for ratters connected therewith or
wcidental thereio, be taken to consi-
deration.”

The motion was adopted.

MR. CHAIRMAN: We shall take up
clause by clause discussion. There 13 no
amendment to clause 2. The question 18:

“That clause 2 stand part of the Bal.™

The motion was adopted.
Clause 2 was added to the Bill

Clause 3 (Prohibition on malting or destruction of
small coins)

SHRI B. R. SHUKLA
beg to move :
Page 2, line 5,—add at the cnd—*in a
destroyed or multilated State or.” (1)

(Bahraich) : 1

Page 2, line 9,—afler “destroying”
snsert—*‘or selling them at a price higher
than its face value of.” (2)

Page 2, line 18,—after “metal” nsert —
¢other than the small coins in their
usual shape.” (3)

1 would like to accord my full support to
the provisions of the Bill. I have moved these
amendments not to whittle down the effect or
efficacy of this measure but to plug the
loopholes and to make the Bill more effective
0 that there may be no difficulty in a court
of law to punish the real offenders.

As regards the first amendinent, m clause 3
the offence of melting or destroying any small
coin has been made penal. But curiously,
in (b), this aspect of the matter has been
omitted. Clause 3(b) reads like this :

“No person shall have in his posses-
sion, custody or control, any melted
coin, whether in the molten state or in a
wlid state, or....”

v v oAk
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My amendment is that the words “in a des-
troyed or mutilated state” should be added
so that if a person is found in possession of
coins which have not reached the stage of
melting or are in a solid state but they are in
the process of destruction or they are in the
process of mutilation, that also should be
made penal, and therefore, this amendment
should be accepted.

Then, sub-clause (b) (ii), as it stands,
provides that no person shall have in his
possession, custody or control, small coing
substantially in excess of his reasonable
requirements in  such circumstances as to
indicate that he is having them for the pur-
pose of melting or destroying such small
coms. If a person is 1n possession of small
cons o excess of his reasonable requirements
in circumstances which may indicate that he
is hoarding them for the purpose of selling
them at a price hgher than the face value,
that should also be made penal. That point
is not covered by this clause. A person may
be hoarding coins not for the purpose of
mclting, not for the purpose of destruction
but only for the sahe of selling them n the
black market, as 15 generally done these
days. Therefore, the scope of this sub-clause
should be extended by accepting this amend-
ment, that 15, by adding the words, ‘“or
selling them at a price higher than its face
value of”?, after the word ‘‘destroying”.
That 15 my second amendment.

Thirdly, sub-clause (2) says that who
ever 15 found to be in the possession of any
metal, which contains alloys in the same
proportion in which they have been used in
the manufacture of any small coin, shall
be presumed, until the contrary 1s proved,
to have contravened the provisions of this
sub-section. My subnussion is that the words
“any metal” should be followed by the
words “‘other than the small coins in their
usual shape.” Because the words “metal”
is general, and small coins are only species
of a metal, Therefore, although this is not
the object or the intention of the framers of
this Bill, neverthcless, there appears to
be a technical defect. So, it should be
removed. That is why I have brought forward
this amendment.

‘Then, ahout my other amendments—
MR. CHAIRMAN : That is all right

Only the amendments to clausc 3 are now
under discussion. The hon. Minister.
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SHRI K. R. GANESH : As far as the
first amendment is concerned, I would
accept it if the amendment is put this way ;
that is, “any destroyed or melted coin.”
If the amendment is put in this form, we
will be able to accept it. As far as the
sccond amendment, about the destruction
of small coins,....

SHRI SEZHIYAN (Kumbakonam) :
If the hon. Minister can himself move that

amendment—

SHRI K. R. GANESH: Yes. I shall
move it. For the prevention of melting or
the destruction of small coins with a view
to melting or destroying only, the person
concerned would be contravening this provi-
sion. It does not include sclling of small
coins at a price higher than the face value.

MR. CHAIRMAN : Read your amend-
ment.

SHRI K. R. GANESH : “Any destroyed
or mutilated coin.”

MR. CHAIRMAN : Please read it in
the form in which you would like it to be,

SHRI K. R. GANESH : Any destroyed
or mutilated coin.”

MR. CHAIRMAN : What you are ace
cepting, only that need be mentioned.

SHRI K. R. GANESH : The amendment
may be accepted subject to the following
verbal changes : “(ia) any small coin in a
destroyed or mutilated state’

Amendment made

page 2,—
after line 5, insert —
“(ii) any small coin in a destroyed

or moutilated state, or” (9).
(Shri K. R. Ganesh)

SHRI K. R. GANESH: The other
amendments are not acceptable to us.

MR, CHAIRMAN: I shall now put
amendments Nos. 1, 2 and 3 to the vote of
House.

Amendmenis Nos. 1 to 3 were put and nagatived

MR. CHAIRMAN : The question is :

That clause 3, as amended, stand
part of the Bill.”

The motion was adopted

Clause 3, asamended, was added to the Bill
Clause 4 (Penalty for contravention of Section 3)

MR. CHAIRMAN : We shall now takeup
clauss £.

SHRI B. R. SHUKLA : I move :
Page 2, lines 25 and 26,—

omit ¢‘without any reasonable excuse, the
burden of proving of which shall lie on
such person” (4)

The words ‘without reasonable excuse,
the burden of proving of which shall lie on
such person’ should be deleted, There cane
not be any excusc for such an anti-social act
as the mutilation or destruction of any small
coin. It should be treated as an offence
if he is in possession or custody or control of
any melted coin, whether in the molten state
or solid state or destroyed or mutilated state,
per se ; it should not admit of any protection
by way of excuse the bruden of proving
which would be on the person who is accused
of such an offence.

My submission is that the clause should make
it penal for any porson who melts or destroys
any coin or who has in his possession, custody
or control of such small coins. My submission
is that the moment a person is found to have
contravened any of the penal provisions of
clause 3 he should not be allowed to escape by
proving any bl R hl
excuseis foreign to such acts as melting, destroy-
ing small coins or having melted coins or
destroyed or mutilated coins in possession.

As Caluse 3 (1) (b) (ii) itself provides for the
reasonable requirements of the person concer-
ned, reasonable excuse in Clause 4 becomes
redundant. Therefore, the total effect would be
that the Clause would read like this :

“Whenever contravenes any pravision of sube
Section (1) of sections 3 shall be punishable
with imprisonment for a term of mot less
than three months but not more than five

years.”
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SRHI K. R. GANESH : I do not accept it.

MR. CHAIRMAN : I put Amendment No.
4 to the House.

Amendment No. $ was put and negatived

MR. CHAIRMAN : The question is :
“That Clause 4 stand part of the Bill”

The motion was adopted.
Clause 4 was added to the Bill.

MR. CHAIRMAN : The question is :
“That Clause 5 stand part of the Bill,”
The motion was adopted.
Clause 5 was added to the Bill.

Clause 6 (offences to be cognizable bailable
and compoundable)

SHRI B. R. SHUKLA : I beg to move :

page 3, line 11,—

Jor “bailable” substitute “‘non-bailable” (5)

The immediate impact of this lcgislation is
whittled down or almost nullified if offences of
this nature are made bailable because these
anti-social elements who indulge in such prac-
tices do not then feel the impact of such legisla-
tion. Therefore, my submission is that the
offences under this Bill should be made non-
bailable so that there should be an effective
curb on anti-social activities of these hoarders
and destroyers.

SHRI K. R. GANESH : I do not accept it.

MR. CHAIRMAN : I put Amendment No.
5 to the House.

Amendment No. 5 was put and nsgatived.

MR. CHATIRMAN : The question is :
“That Clause 6 stand part of the Bill.”

The molion was adopled.
Clauss 6 was added to the Bill.

MR, CHAIRMAN : The question is 3
“That Clauses 7 and B stand part of the Bill.”

The motion was adopted.
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Clauses 7 and 8 were added to the Bill.
Clauses 9, (Pravisions of Act 0 of 1958 not to
apply to offences under this Act)

SHRI B. R. SHUKLA : I beg to move :
Page 3, line 18,—
after “Offenders Act, 1958” insort—

“or analogous provisions of any
State Act or rules made thereunder” (6)

The probation of Offenders Act, 1958, is a
Central lagislation. There are analogous Acts
passed by the State Legslature which allow the
release of the offenders on probation on the
production of personal and surety bonds.
Clause 9 provides :

“Nothing in the probation of Offenders
Act, 1958, shall apply to any offence against
this Act.”

These crimes are to be punished by the Courts
which are functioning under the jurisdiction of
the States, Therefore, it might be argued that
although the probation of Offenders Act, 1958,
is not applicable to crimes committed under
this Act, the benefit of the analogous Acts
passed by the State Legislatures should be given
to the offenders. Just as under the prevention
of Food Adulteration Act, it has been held by
several High Courts that an offender under that
Act can be released on furnishing surety under
Release of First offenders Probation Act of the
UP legislature. So, my submission is that this
amendment may be accepted, so that the section
may read thus :

“Nothing in the Probation of Offenders
Act, 1958 or analogous Acts passed by any
State legislature shall apply to any offence
against this Act.”

SHRI K. R. GANESH : This amendment
is not acceptable to Government.

MR CHAIRMAN : I shall putamendment
No. 6 to the House.

Amendment No. 6 was put and negatived,
MR CHAIRMAN : The question is :

*“That clause 9 stand part of the Bill,”
The motion was adopted.

Clause 9 was added 1o the Bill,
Clause 10 was added to the Bill.
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MR. CHAIRMAN : Mr. S, N. Misra is not
here to move his amendment to clause 1.
The question is :
““That clause 1 stand part of the Bill.”
The motion was adopted.

Clauss 1 was added to the Bill,
The Enacting Formula and the title wers
added to the Bill.
SHRI K. R. GANESH : I beg to move ;

“That the Bill, as amended, be passed”.
MR. CHAIRMAN : The question is :
“That the Bill as amended, be passed™.

The motion was adopted.

16.58 hrs
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“The procedure of the promulgation of
Ordinances is inherently  undemocratic.
Whether an Ordinance is justified or not,
the issue of a large number of Ordinances
has psychologically a bad cffect. The
people carry an impression that govern«
ment is carried on by Ordinances. The
House carrics a sense of being ignored
and the Central Secretariat perhaps gets
into the habit of slackness which neccssi-
tates Ordinances and an impression is
created that it is desired to commit the
House to a particular legislation, as the
House has no alternative but to put its
seal on matters that have been legislated
upon by Ordinance. Such a state of
things is not conductive to the development
of the best parliamentary traditions.”
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“] may invite your attention to one

more aspect, namely, the financial aspect
involved in the amendment of the Indian



