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 Sinha,  Shri  Nawal  Kishore
 Sinha,  Shri  R.  K.
 Sinha,  Shri  Satyendra  Narayan
 Sohan  Lal,  Shri  T.
 Sokhi,  Shri  Swaran  Singh
 Sonar,  Dr.  A.  G.
 Stephen,  Shri  C.  M.
 Subramaniam,  Shri  C.
 Sudarsanam,  Shri  M.
 Sundar  Lai  Shri
 Surendra  Pal  Singh,  Shri
 Swaminathan,  Shri  R.  V.
 Swamy,  Shri  Sidrameshwar
 Swaran  Singh,  Shr
 Swatantra,  Shri  Teja  Singh
 Tarodekar,  Shri  च्  D.
 Tayyab  Hussain,  Shri
 Tewari,  Shri  Shankar
 Thakre,  Shri  SB.
 Thakur,  Shri  Krishnarao
 Taiwan,  Shri  करे,  G.
 Tiwary,  Shri  D.  N.
 Tiwary,  Shri  K.  N.
 Tomb:  Singh,  Shri  पच,
 Tula  Ram,  Shri
 Tulsiram,  Shri  च
 Uikey,  Shri  M.  G.
 Ulaganamb,  Shri  R.  P
 Unnikrishnau,  Shri  K.  P.
 Veeriah,  Shri  K.
 Vekaria,  Shri
 Venkatasubbaiah  Shri  P.
 Venkatswamy,  Shri  G
 Verma,  Shri  Balgovind
 Verma,  Shr:  Sukhdeo  Prasad
 Vikal,  Shri  Ram  Chandra
 Virbhadra  Singh,  Shri
 Viswanathan.  Shri  G.
 Yadav,  Shri  Chandrajit
 Yadav,  Shri  Karan  Singh
 Yadav,  Shri  कच,  P.
 Yadav,  Shri  R.  P.

 NOES
 Mody,  Shri  Piloo

 MR.  SPEAKER  ;  The  result  of  the
 divis‘on  is:  Ayes—  384;  Noes—I

 SHRI  K.MANOHARAN  (Madras  North):
 Sir,  he  has  supported  all  the  clauses  of  the
 Bill  but  at  the  final  stage,  of  course;  he  has
 voted  ‘against.

 MR.  SPEAKER  :  He  might  have  press-
 पै  the  wrong  button.

 So,  the  result  cf  the  division  is:
 Ayeh~-384:  Noes.  *
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 The  motion  is  carried  by  a  majority  of
 the  total  membership  of  the  House  and  by
 &  majority  of  not  fess  than  two-thirds  of
 the  Members  present  and  voting.

 The  motion  was  adopted

 45.48  hrs.

 INCOME-TAX  (AMENDMENT)
 BILL—Comd.

 MR.  SPEAKER  :  Now,  we  move  on  to
 the  next  ttem—Item  No.  2—~Ilncome-tax
 (Amendment)  Bill.  Shri  Baladhandayutham
 to  continue  his  spcech.

 I  may  also  tell  the  House  that  the  time
 allotted  is  almost  finished.

 SHRI  K.  BALADHANDAYUTHAM
 (Comunbatore)  :  Yesterday,  I  was  referring
 to  socioeconomic  objectives  as  elaborated
 by  the  Minister.  I  referred  to  that  because
 I  welcome  this  amendment  not  because  tt
 will  achieve  the  socio-economic  objective,
 and  whether  it  will  achieve  the  socto-econo-
 mic  objective  or  no:  ss  not  a  matter  for
 discussion.  We  have  been  following  this
 policy  of  taxation  even  with  regard  to  direct
 taxes  in  the  last  25  years  in  the  hope  that
 it  will  do  away  with  the  disparity  in  income
 and  will  achieve  socio-economic  justice,

 5  49  hrs.

 [SHRI  SEZHIVAN  the  Chair]

 I  now  fiad  that  it  has  not  achieved  the
 purpose.  So,  Let  us  not  mduige  im  plate.
 tudes.  Where  the  question  of  taxation  t5
 concerned,  restricted  to  this,  the  Bill)  means
 more  income  and  more  revenue  for  the
 exchequer  and  it  w  li  a’so,  as  Mr  Saive  was
 explaining  yesterday,  do  away  with  the
 inequity  between  two  types  of  assessees.

 When  I  come  to  the  Bill  itself,  fam
 surprised  at  the  fact  that  exemption  is
 being  contemplated  for  those  cases  where
 the  court  has  decreed  mm  their  favour,  My
 first  objection  to  this  exemption  clause  is
 based  upon  the  following  prizciple.  The  Suo-
 rome  Court  ja  its  field  is  entitled  to  interpret
 the  Jaw.  Supreme  Court  is  not  concerned  w  th
 the  socio  economic  objectives  or  with  the
 purpose  of  the  Bil;  the  Supreme  Cours  cag
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 interpret  the  law  as  itis.  So,  ithe  field  of
 jegilating  and  achieving  sacio-econom  ¢
 objectives  is  left  to  Parliament,  So,  Parha-
 ment  is  supreme  in  its  sphere  and  the
 Supreme  Court  is  supreme  in  its  sphere
 As  such,  when  the  Supreme  Court  has  found
 a  Jacnea  in  the  Bll  and  interprets  it,  the
 Parliament  accepts  the  interpretation  of
 the  law;  Parhament  accepts  the  judgment
 of  the  Supreme  Court  in  this  case  and  wants
 to  achieve  the  objective  or  the  purpose  for
 which  this  taxation  was  contemplated  To
 achieve  this  purpose,  Parliam:nt  wants  to
 amend  the  law  So,  Parliament  i§  here
 concerned  with  the  amendment  to  suit  their
 objective.  While  doing  ‘$0,  there  is  no
 question  of  courtesy  or  gesture  to  the
 Supreme  Court.  We  thank  the  Supreme
 Court  for  having  interpreted  the  law,  and
 based  upon  their  judgment,  w2  are  bringing
 about  a  change  in  the  law  by  means  of  this
 amendmant.  Therefore,  I  do  not  see  why
 we  should  exempt  those  cases  where  judg-
 ment  has  been  given.

 it  would  also  mean  another  thing  I
 am  afraid  that  it  wauld  also  be  unfair  to
 the  other  persons.  There  are  many  people
 who  have  not  gone  to  the  court.  If  exemp-
 tion  ts  given  only  to  those  persons  who
 have  gone  to  the  court,  then  it  means  that
 they  are  very  clever  and  they  are  a  for-
 tunate  lot  and  they  are  fitigation-minded
 and  therefore  they  cai  get  the  advantage
 So,  by  mans  of  this  p-ovsion,  Goveram:it
 sdem  to  prefer  and  consiimsit  the  psople
 whe  are  litigation-minded  The  waole  In-
 come-tax  Act  has  been  put  into  shame
 bscauseof  the  nmium:zrable  cases  that  have
 bern  taken  tothe  High  Court  and  the
 Suprems  Court,  and  the  Governmsant  have
 not  been  able  to  collect  the  arrears.  I  feel
 that  st  would  be  unfair  to  discriminate
 between  those  who  went  to  the  court  and
 those  who  did  not  go  to  the  court.

 ¥  am  oppoced  to  this  exemption  clause
 dven  from  the  point  of  view  of  practical
 experience.  ff  this  exemption  clause  is
 passed,  toniorrow,  again  the  Supreme  Court
 imay  intervene  and  say  that  it  is  discrimina-
 tory,  becuuse  there  are  two  types  of  asses-

 sees,  one  who  want to  the  egurt  and  won
 ‘the  case  and  the  other  wlio  did  not  go  to
 court,  ‘This  discriminetion  between  aa
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 assessee  who  hag  goxe  to  the  court  and  an
 assessee  who  has  not  gone  to  the  opurt  may
 be  construed  as  discramipation  wader  the
 Constitution  because  there  ara  two  types  of
 of  assesseea,  So,  from  the  paint  of  view
 of  practical  experrence,  from  the  point  of
 view  of  fairness  and  from  the  point  of  view
 of  equality  before  law,  from  the  point  of
 view  of  the  sphere  with  which  it  is  con-
 cerned,  thi,  will  not  stand  scrutiny,

 Further,  when  we  are  having  retro-
 spective  effect,  we  mut  be  fair  to  all.
 Either  we  should  not  have  retrospective
 eff:ct  and  we  should  say  that  the  old  cases
 aré  gone,  whether  paid  or  not  paid  and
 Government  are  not  goim;  into  those  cases
 now  or  we  should  be  fair  to  all.  Since,
 whoever.  Government  are  going  into  the
 past  cases,  [  would  submit  that  they  must
 cover  all  the  cases  and  not  give  exemption
 to  any  particular  class

 In  general,  (  weloom:  this  Bul.  but
 would  submit  that  there  must  be  an  end  to
 this  process  of  going  on  amending  as  and
 when  something  :s  found  wrong  or  some
 lacuna  is  found  Government  must  come
 forward  with  a  simple  comprehensive  B:!!
 on  inco  ne-tax  which  will  be  intelligible  to
 the  ordinary  man  and  which  can  छिड  enforced
 more  easily  and  which  will  not  bring  in  all
 the  comolications  of  law  and  also  drag  in
 audstors  who  will  go  on  giving  seas  about
 how  to  circumvent  the  law  by  using  every
 small  word  here  or  there.  Government
 must  attempt  to  bring  forward  a  very
 comprehensive  and  simpie  Bill  with  regard
 to  insom:-tax

 THE  M  NISTER  OF  STATE  IN  THE
 MINISTRY  OF  FINANCE  (SHRI  K.  R.
 GANESH)  :  This  is  @  very  simple  Bill,  and
 except  Shri  R.  V.  Bade,  all  sections  of  the
 House  have  suppor  ed  this  Bill  The  reasons
 for  bringing  forward  this  Bill  before  the

 ov
 have  been  explained  im  the  statement

 tI  have  placed  before  the  House  and
 the  necessity  for  the  Ordmance  that  was
 issued  has  a'so  beet  explained  there.

 There  are  only  two  or  three  points  por-
 taining  to  the  Bill  on  which  I  should  fike
 to  reply.  During  the  course  of  the  discussi-
 on,  of  course  thé  whole  gamut  of  income
 tax  Jaw  was  gone  through,  alsd  the  question
 of  arrears,  the  wiochoo  Cenmsittes  Report,
 evasion  of  tax  and  Yarigua  gther  migtters.



 a  of.  the.  Wanchoo  Commitee  report.
 gtd  vary  expeditious  steps  are  .  belng  taken,
 td  finalis  >  their  dectsiona  on  the:  recommen-
 -dations  ¢6that  whatever  loopholes  are  there-

 are  plugged.

 Shri  Baladhandayutham  raised  the  ques-_
 tion  of  exemption.  CI.3  specifically  provides
 that  the  new  provision  will  not  apply  to
 the  assessment  of  an  assessee  for  a  particu.
 lar  ‘asstssment  year  where  before  the  comm-
 ensement  of  Ordinance  the.  Supreme  Court
 has  on  an  appeal  in  respect  of  the  assessme-.
 nt  of  the  assessee  for  that  year  held.  that
 wealth  tax  paid  by  the  assessee  is.deductible
 in  cemputing  the  total  taxab!e  income  for
 that  year.  The  reason  for  giving  this  exemp-
 tion  is  that  these  taxpayers  had  gone  to  the
 Supreme  Court  and  obtained  a  verdict  and
 we  wish  that  the  sanctity  of  the  decision  of
 the  Supreme  Court  should  be  respected.
 We  have  also  been  advised  by  the  Law
 Ministry  that  it  would  be  equitous  if  these
 exemptions  to  one  or  two  firris  which  had
 gone  to  the  Supreme  Court  w;re  given.

 In  @  previous  decision,  in.  the  case  of
 Jamnadas  vs  the  Commissioner’  of  Income
 Tax,  the  Bombay  High  Court  had  observed
 as  follows  :

 “They  took
 the  appeal,
 prosecute.

 the  trouble  to  prefer:
 they  took  the  trouble  to

 it,  they  ‘incurred  cost  and
 '  they.  succeeded.  in  getting  a  judgment

 ‘..:  from  the  Supreme  .Court.  A  possible
 :  view  also  was  that  the  judgment’  of  the.  .

 Supreme  Court  should  be  respected,  .as :
 It  shoufd  always  be  respected  -by  the.
 degislature:of  :the  land,  .  and.  although
 they  dealt  with  future  cases,  Parliament

 perhaps  did.  not  ‘intend  that  actual
 delivered’:  by  the  Supreme  - judgment

 Court  ina  ‘particular  reference  before  शेन  क
 .  them  ‘shouldbe  altered.  or.  modified  by  7  Ps, "  wethat  eke  Legislature  5  was

 -

 On  this  basis,  there  exemptions  have  been
 included  in  the:  Bill

 .As-the  hon.  mamber  pointed  out,  .  the
 mala  object  ‘ofthe  Bilt,  is..that.  the  socios
 economic  polices  pursued.  by’  Government,
 the  Bical  strategy  they  adopt  should  be  used

 .
 ticular  celliag  -besonte:.  abn-productive.
 Would  haye  been  defeated  if.  the  decision
 the  Supreme  Court  had  not  ‘been.  honot
 ¥-Commend  the’  Bill’  to  the  acceptance
 the  House,

 CHAIRMAN :  The  question  is  oe

 “That  the  Bill  :  further  to  “amend  कटि  ©.
 Income-tax  Act,  96i,.  and  .to  provide.
 for  barring,  in  the  computation  of  total.
 income  in.  respect  ‘of  certain’  assessment’.  °°:

 ‘years  prior  to  the  assessment  year  1962+;
 63,  deduction  of  amounts.  paid  on.
 ‘gccount  ‘of  wealth-tax,  be  taken.  into.  °

 consideration”.  |

 The  motion  :was  adopted

 MR.  CHAIRMAN:  :  There‘are  no.
 amendments.  The  question  is:

 “That  clauses  2  to'6  stand.  part  of  .  the sa
 Bil”

 The.motion  was  adopted  ce

 Clauses  2  to  6  were  added  to  the  Bill,
 =

 Clause  T  the  Enactihg  Formula’  and
 the  Title  were  added  to  the  Bill,

 SHRI-K,  R_  GANESH :  I  move:

 “That  the  Bill  be  passed”.

 MR.  CHAIRMAN :.  Motion  moved

 “That  the  Bill'be  passed”.  २6

 46  bes

 eft  fora  ara  सिड  (मुर्ुनुं)  द  ए्ैम्पॉन

 के बारे में मैंने  सोज  ा  किमती  मंहों दय

 सिरप

 जबाब  देंगे  उससे  हमें  संतोष  होगे।  उन्होंने  जो...

 बात  उन्होंने  यह  कही  कि  जो  आदमी  सुप्रीम

 कोर्ट  में
 शन  य्ण  उनकों

 कुंछ  राहत  मिलती  ff

 चोहिएँ। ये  दोनों  हो  बातें  हमें  अ्रपोल  नहीं  -

 करती  )  सुप्रीय  कोर्टेने एक  जमम्रेंट  दें  दिया  ae

 अब  उसे  नजगेंट  को  साज  हमे  यहाँ  चेंज  कर  रहें
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 [श्री  शिवनाथ  सिंह

 &  जजमेठ  के  खिलाफ  हम  यहां  एमेंडमेट  छा  रहे

 हैं।  ग्रह  तो  सुप्रीम  कोर्ट  के  जजमेट  को  आनर

 फरने  वाली  बांत  नहीं  है।  सुप्रीम  कोर्ट  की

 जजमेट  को  आनर  करे,  छेविन  उसको  वही

 आनंर  किया  जा  सकता  है,  जहा  कि  वह  हमारी

 भावना  के  अनुकूल  हो  |  लेकिन  इस  बिल  मे  जो

 एंग्जेम्शन  रखा  गया  है,  उसके  बारे  मे  मुझे
 डाउट  है।  और  माननीय  सदस्यों  ने  भी  इस

 बारे  में  शंका  प्रकट  की  है  1  सुप्रीम  कोर्ट  के  दो

 जजमेट  हैं  :  एक  तो  ट्रांवकोर  टिटेनियम  प्राडक्ट्स
 लिमिटिड  के  केस  में  और  दूसरा  इण्डियन

 एलुमिनियम  के  केस  में  1  मेरे  मन  मे  शका  पैदा

 होती  है  कि  ऐसे  कितने  केसिज  हैं  जो  सुप्रीम
 कोर्ट  के  जजमेट  से  कवर  होगे  और  इस  प्रोवाइजो

 के  तहत  एग्जेम्प्ट  हो  जायेगे  |  हो  सकता  है  कि

 और  भी  बहुत  से  केसिज  हो।  सुप्रीम  कोर्ट  ने

 इण्डियन  एलुमिनियम  के  फेस  में  जो  जजमेट

 दिया  है,  वह  पहुले  जजमेट  से  भिन्न  है।  सवाल

 यह  है  कि  कही  मन्त्री  महोदय  इंडियन  एलुमि-
 नियम  के  केस  को  एग्जेम्प्ट  करने  के  लिए  तो  यह

 प्रोवाइजों  नही  रख  रहे  हैं।  कहा  गया  हैकि

 जो  लोग  सुप्रीम  कोर्ट  मे  गये  और  जिन्होंने  खर्चा

 किया,  उन  को  राहत  मिलनी  चाहिए  7  मैं  इस

 सिद्धान्त  के  खिलाफ  हूँ  t  सुप्रीम  कोट  में  वे  लोग

 जाते  हैं,  जिन  के  पास  पैसा  है  और  जो  लाखों

 रुपये  खर्च  कर  सकते  हैं  ।  यह  सिद्धात  सही  नहीं

 हैं  कि  जिनके  पास  पैसा  है  और  जो  लिटिगेशन

 माईड  के  है,  केवल  उन्ही  को  एग्जेम्प्शन  दिया

 जाये  |  मत्री  महोदय  को  चाहिए  कि  इस  पर्धि-

 कुलर  एसेसमेंट  यीअर  में  जिस  जिस  का  एसेसमेट

 थां,  उन  संब  को  एग्जेम्ण्ट  कर  दिया  जाये।

 लेकिन  उन  संब  से  वसूल  किया  जा  रहा  है  और

 जिन्होने  सुप्रीम  कोर्ट  से  भ्रपने  हक  में  डिकरो

 हासिल  कर  छी,  उनको  एन्जेम्प्ट  किया  जा  रहा

 है।  मैं  यह  जानता  चाहता  हु  कि  इस  बिल  के

 सहते  ह...  कत  इडिविडमल.  केसिज  को

 फुजैस्पाव  भिफेया  कटह्दी  इडियन  एलमिनियम  को

 सेफगार्ड  करने  के  लिए  तो  बह  एग्जेम्पान  नहीं
 पुखा  जा  रहा  है  ?
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 SHRI  K.  R.  GANESH  :  There  is  no
 question  of  safeguarding  the  Indian
 Aluminium  Co.  or  anybody  efse.  I  have
 given  the  reasons  in  the  Statement  of
 Objects  and  Reasons,  We  havo  explained
 why  the  ordinance  was  necessary.  we  have
 said  that  it  would  have  mvolved  a  tremen-
 dous  administrative  problem  and  the  loss
 of  a  tremendous  amount  of  revenue.  As  I
 indicated,  the  sanctt  of  the  decision  of
 the  Supreme  Court  had  also  to  be  preserved
 and  taken  into  consideration  It  was  also
 the  view  of  the  Law  Ministry  that  it  should
 be  done

 There  are  only  two  assessees  who  wii!
 come  under  this  exemption  One  Ww  Indian
 Aluminium  and  the  other  ts  the  Standard
 Vacuum  Oil  Co  The  total  estimated  revenue
 involved  «Rs  3  lakhs  toRs  4  lakhs

 that  the  hon
 raised  have  already  been

 The  further  points
 Member  has
 answered.

 SHRI  SHIVNATH  SINGH  Onlv  two
 companies  are  exempted  Why  this  exemp-
 tion  and  discrimination  ?

 SHRI  K  R  GANESH  Ihave  replied
 to  that  IT  may  not  have  then  able  to
 convince  him,  but  I  have  given  him  the
 Judgnient  to  the  high  court,  and  it  ts  the
 sarctity  of  the  Sunreme  Court  which  Is
 being  preserved  and  which  ts  being  respec-
 ted

 SHRI  SHIVNATH  SINGH  :  Only  for
 two  Cases  you  are  putting  this  proviso,

 MR  CHAIRMAN:  order,  order  I
 shall  put  the  motion  to  the  vo.e.
 The  question  :s°

 “That  the  Bill  be  passed

 The  motion  was  adopted
 | neers

 6.04  hrs.

 PUBLIC  DEBT  (AMENDMENT)  BILL

 THE  MINISTER  OF  STATE  IN  THE
 MINISTRY  OF  FINANCE  (SHRI  K.  R.
 GANESH  )  :  I  beg  to  move  5

 “That  the  BI  further  to  amend  the
 Public  Debt  Act,  I944.  be  taken  into
 oonsitieration.’*


