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Sinha, Shri Nawal Kishore The motion is carried by a majority of
Snha, Shri R. K. the total membership of the House and by
Sinha, Shri Satyendra Marayan a majority of not less than two-thirds of
Schan Lal, Shri T, the Members present and voting.

Sokhi, Shri Swaran Singh
Sonar, Dr. A. G,
Stephen, Shri C. M.
Subramaoiam, Shri C.
Sudarsanam, Shri M.
Sundar Lal Shn

Surendra Pal Singh, Shri
Swaminathan, Shri R. V.
Swamy, Shri Sidrameshwar
Swaran Singh, Shn
Swatantra, Shr1 Teja Singh
Tarodekar, Shr1 V. D.
Tayyab Hussain, Shri
Tewars, Shri Shankar
Thakre, Shr: S B.
Thakur, Shn Krishnarao
Tiwari, Shrni R. G.
Tiwary, Shri D, N.
Twwary, Shri K. N.
Tombi Singh, Shri N.
Tula Ram, Shri

Tulvwwram, Shrn V.

Uikey, Shn M. G.
Ulaganambs, Shri R. P
Unnikrishnau, Shn K, P.
Veeriah, Shri K.
Vekaria, Shri
Venkatasubbaiah Shr P.
Venkatswamy, Shrr G,
Yerma, Shri Balgovind
Verma, Shn Sukhdeo Prasad
Vikal, Shri Ram Chandra
Yirbhadra Singh, Shri
Viswanathan. Shri G.
Yadav, Shri Chandrajit
Yadav, Shri Karan Singh
Yadav, Shri N. P.
Yadav, Shri R. P.

NOES
Mody, Shri Piloo

MR. SPEAKER : The result of the
divis'on is : Ayes— 384; Noes—I

SHRI K.MANOHARAN (Madras North);
Sir, he has supported all the clauses of the
Bill but at the final stage, of course; he has
voted “against,

MR. SPEAKER : He might have press-
ed the wrong button.

So, the result of the diviston is:
m‘*“‘; Nm""‘- £

The motion was adopred

—

15.48 hrs,

INCOME-TAX (AMENDMENT)
BILL—Comd.

MR. SPEAKER : Now, we move on to
the next item—Item No. 12—Income-tax
{Amendment) Bill. Shri Baladhandayutham
to coatinue hus spuech.

I may also tell the House that the time
allotted 1s almost finished.

SHRI K. BALADHANDAYUTHAM
(Coimbatore) : Yesterday, 1 was referring
to socioeconomic objectives as elaborated
by the Minister. 1 referred to that because
I welcome this amendment not because it
will achieve the socio-economic objective,
and whether it will achieve the socio-econo-
mic objective or not ss not a matter for
discussion. We have been following this
policy of taxation even with regard to direct
taxes in the last 25 yvears in the hope that
it will do away with the disparity in income
and will achieve socio-economic justice.

15 49 hrs.

[SHRT SEZHIYAN in the Chair}

1 now find that it has not achieved the
purpose. So, Let us not mduige m platr.
tudes. Where the questfon of taxation is
concerned, restricted to this, the Bill means
more income and more revenue for the
exchequer and it w il a'so, as Mr Saive was
explaining yesterday, do away with the
inequity between two types of assessees.

When I come to the Bill itself, I am
surprised at the fact that exemption 13
being contemplated for thoswe cases where
the court has decreed m their favour, My
first objection to tlis exemption clause s
based upon the following prirciple. The Suo-
reme Courl ia its field is entitled 10 interpret
the Jaw. Supreme Court is not concerned w th
the socio econoric objectives or with the
purpose of the Bil; he Supreme Cowre cag



271 Iutome Fax (Amdi.) BiN

{Shri Baladhandayutham

interpret the law as it 18, Sq, the field of
jegislating and achjeving socio-econome
objectives is left to Parliament, So. Parle-
ment is supreme in fts sphere and the
Supreme Court 18 suprems 1 its sphere
As such, when the Supreme Court has found
a Jacnes in the B 1l and interprets #, the
Parliament acoepts the interpretation of
the law; Parhament accepts the judgment
of the Supreme Court in this case and wants
to achieve the objective or the purpose for
which this taxation was contemplated To
achicve this purpose, Parliam:nt wants to
amepd the law So, Parliament 15 here
concerned with the amendment to suit their
objective. While doing so, there 18 no
question of courtesy or gosture to the
Bupreme Corurt. We thank the Supreme
Court for having interpreted the law, and
based upon their judgment, we are bringing
about a change in the law by means of this
amendmoant. Therefore, 1 do not see why
we should exempt those cases where judg-
ment has been given,

It would also mesn another thmng 1
am afraid that it weuld also be unfair to
the other persons. There are many people
who have not gone to the court.  If exemp-
tion 13 given only to those persons who
have gone to the court, then it means that
they are wvery ciever and they are a for-
tunate lot and they are htigation-minded
and thecefore thay ca1 get the advantage
So, by maans of this p-owision, Governm:t
s8em to prefer a1d conshim:at the piople
who are litgation-mmded The waole In-
come-tax Act has bsen put into shame
bscauseofl the nwumezrable cases that have
peen taken to the High Court and the
Suprems Court, and the Governmaat have
not been able to collect the arrears. 1 feel
that 1t would be unfur to dmscriminate
between those who weat to the court and
those who did not go to the court,

t am opposed to this éxemption clause
¢ven from the point of wview of practical
experience. 1 this exemption clause s
passed, tomorrow, again the Supreme Court
may istérvede and say chat it is discrimioa-
tory, bécause there are two types of asses-
sees, otie who want t0 the court and won
‘e chse and the other who did not go to
couet, ‘This discriminetion botween aa
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assessee who hag goe to the court and an
asscssee who has not gone fo the cpurt may
be construed as discramination wader the
Constitution because there are two ‘types of
of hssenrecs, So, from the point of view
of practical expersenes, from the point of
view of fairness and from the point of view
of equality before law, from the point of
view of the sphere with which it is con
cerned, thiy will not stand scratiny,

Further, when we are having retro-
spective effect, we must be fair to ail.
Either we should not have retrospective
effzct and we should say that the old cases
ar¢ gone, whether payd or not paid and
Government are not gomn} into those cases
now or we should be fair to all. Since,
whoever. Government are going into the
past cases, [ would submit that they must
cover all the cases and not give exemption
to any particular class

In general, [ welcom: thus Bill. but |
would submit that there must be an end to
this process of going on amending as and
when something 1s found wrong or some
lacuna 13 found Government must come
forward with a simple comprehensive B:l}
on inco ne-tax which will be ntelligible to
the ordinary man and whuch can b: enforced
more casily and which will not bring in all
the comolications of law and also drag 1n
audstors who will go on giving 1deas about
how to circumvent the law by using every
small word here or there. Government
must attempt to bring forward a very
comprehonsive and simpie Bill with regard
to 1nzom:-tax

THE M NISTER OF STATE IN THE
MINISTRY OF FINANCE (SHRI K. R.
GANESH) : This 18 =& very simpie Bill, and
except Shri R. V. Bade, all sections of the
House have suppor ed this Bill The reasons
for bringing forward this Bill before the

sas¢ hive been explained m the statement

t I have placed before the House and
ths necessity for the Ordmance that was
tssued has a'so been expliined there.

There are only two or three points per-
taining to the Bill on which 1 should like
to reply. During the courst of the discussi~
on, of course thé whole gamut of



L Gpmmm’ are considering the recommens-

';dzgiom of the Wanchoo Commit'ee report.

- and vary expeditious steps are . being: ‘taken.

td finalis ) their declsions on the recommen-

~ datipns 40 that whmm loopholn are there
ue pluued. . .

-~ Shri Bl!tdhmdlyulhum ﬂmed Ihe ques-
tm of euempl}ou ‘C1.5 specifically provides
tlm the new’ provision will not apply to
" the assessment of an assessee for a particu-
lar ‘assessment year where before the comms-
- encement of Ordinance the Supreme Court
has on an appeal in respect of the assessme-.
nt of the assessee for that year he'd. that
wealth tax paid by the assessee is deductible
in cemputing the total taxable income for
that year. The reason for giving this exemp-
tion is that thesé taxpayers had gone to the
Supreme Court and obtained a verdict and
we wish that the sanctity of the decision of
the Supreme Court should be respected.
We have also been advised by the Law
Ministry that it would be equitous if these
exemptions to one or two firfis which had
gone to the Supreme Court w.re given.

In a previous decision, in. the case of
Jamnadas vr the Commissioner of Income

Tax, the Bombay High Courz had obscmd

as follows :

““They took the trouble
the ' appeal, they took the trouble to
“prosecute ' it, they incurred cost and
- they succeeded . in getting a judgment
.- _from the Supreme Court. A possible
" view also was that the judgment’ of t_he
" Supreme Court should be respected,
_it should always be respected by the
_-lqu.!ttureof the  land, and although
i .!hsy-dealt with future cases, . Parliament
perhaps - did - mot intend that actual

to pref-r

judgment -.delivered--by - the  Supreme

~Court in a 'particular reference before
thm shouid bemored or mod:ﬁed by

ang”,

Oﬂthiahlil, ﬂ:m mpxlom lme been

mmmmnm

. Mlhhnn.mhw pointed out, - the
owin okjest. of fhe BN, i¢..that - the socios.
.econemiic poticles pirsued. by Governmaat,,
hwmmwmuum

Hauso. m Hmm'ji also wﬁrirélthat'. :

\ PRSI
ticular celting bésome: mmwm g

~wou'd have been defestind if the decision of
~ the Stlpmm 'Court had not hean hm'louud, VR

I:Commend the Bill
the House, (L
MR. CHAIRMAN : The -qwiog__h.:

" “That the ‘Bill - further to

Income-tax Act, 1961, and -io proyide
for barring, in the computation ol" total

to the ameptinu of

income in respect ‘of certain’ assessment.

_ years prior to the assessment year 1962~
63, deduction of = amounts paid on

*aecount “of wealth-tax, be taken into
consideration™. .

The motion was adopted
MR. 'CHATRMAN : There"
amendments. The guestion is:

“That clguses 2 tg 6 stand . part ot‘ tha
Bill™., '

"m'c' m

The m.fou m_dopmf.
Clauses 2 to 6 were added to the Bill,

Clause I the Enacting Formula' and
the Title were added to the Bill.
SHRI K, R GANESH : I move

“That the Bill be passed”.

MR, CHM’RMAN Moﬂnn moved

"“'ﬂm the Bull ‘be pmed".

16 hrs.

ot fore mia Ty (=§1ﬁ} qtimr-r o
m F 68X St wr Pead nrim &

mw:ﬂmﬁ wthlq’msaviﬁaﬂ
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-.qs‘g:g'rqwﬁmftﬂqnwwr
__almﬁt‘wi il __ai? m mﬂi
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V¢ T wq Ty e el
wifg1 § o @ wd B sdte o
m:gﬂlﬁiim!ﬁi‘&na,
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‘Smend ‘the
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[ = frrer Firg

& 1wz ¥ fams gragh q¥fede s @
Erag Ay guw K & wwde ) HAC
v oW Wy Agr §) ghw §E 82
AINZ ¥ FAT ®T, ¥fwT I A
a7 firgr or gwar §, wer fr ag gl
Wi & wagH g ) dfwe zu faw ¥ o
gy @t ot §, sEw @t ¥ AR
9 § 1 A wANg |TE R WY EW
WMAGH gHz AT 1 gA FE F QA
wadT § : F ) glan fefram sewE
fafafer & ¥@ ¥ v gaor cfeaw
efafras & ¥a ¥ A a & wwr G
i & fr o Frd Bfew § W gaw
1 & gadz ¥ w7 NF AT 78 ATLSY
¥ qga g @ oAy ) wvar @ fw
wtT o aga & #faw @11 gt &2 A
gfogan gefafaan & 45§ @Y sode
faar &, 7% og® Fade ¥ fur & qare
ag § fr wft wwlt wgier wfemd ofe-
fagw & %9 5 G F@ ¥ feg @ 08
st At @ g & Ty qwm g fw
Wt oW gim NE ¥ 17 A< ek aat
fFar, 37 & vga fasd afe 1 & w9
fagra & faers £ 1 @itw 12 ¥ 3 &
T §, fam & e dmr @ el o1 st
Y a% %7 g57 § 1 78 fagra af @)
¢ fx forerd @1 dar § ax @Y fefeima
mige & ¢, ¥a@ T N wAewa faar
Wy | AAY 9P 1 qifge fs gwafe-
g&T quudz N4 ¥ faw forw w1 odade
qf, G7 &4 F1 v T fEar ;A
ffew g7 gx & age fear o g ¥ ae
frgit gitw ¥ & v gx A fedr
griew w3 o, A% @I fear AT w@r
gifogurmagarg e g7 fam &
agy feq femr chefgeses faxr ®
gt fadar ) s sfvaw gy fafoag )

FomE e & frg @ oy g AR
wr o d?
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SHRI K. R. GANESH : There is no
question  of  safeguarding  the Indian
Aluminium Co. or anybody else. 1 have
given the reasons in the Statement of
Objects and Reasons, We have explained
why the crdinance was necessary. we have
said that 1t would have mvolved a tremen-
dous administrative problem and the loss
of a tiemendous amount of revenue. As I
indicated, the sanctit of the decision of
the Supreme Court had also to be preserved
and talen into consideration It was ailso
the view of the Law Ministry that it should
be done

There are only two assessees who will
come under this exemption One 15 Indian
Alummium and the other 18 the Standard
Vacuum Oil Co The total estimated revenue
involved 1« Rs 3 lakhs to Rs 4 lakhs

The further points that the hon
Member has raised have already been
answered,

SHRI SHIVNATH SINGH  Onlv two
companies are exempted Why tlus exemp-
tion and discrimination ?

SHRI K R GAWNESH [ have replied
to that T may not have b.en able to
convirce him, but I have given him the
Judgment to the high court, and it 1s the
sarctity of the Supreme Court which s
being preserved and which 18 being  respec-
ted

SHRI SHIVNATH SINGH : Only for
two cases you arc putting this proviso,

MR CHAIRMAN : order, order 1
shall put the motion to the wvo.ec.
The Question 13

“That the Bill be passed
The motion was adopted

S———

16.04 hrs,
PUBLIC DEBT (AMENDMENT) BILL

THE MINISTER OF STATE IN THE
MINISTRY OF FINANCE (SHRI K.R.
GANESH ) : 1 beg to move ?

“Thai the BIll further to amend the
Pubtic Debt Act, 1944, be takan into
consideration.”



