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Shri Nawal K k o tt Sharma, ShriB.R.Shukla, 
Sbri N. Tombi Singh, Shri a  M. Stephen, 
BM K. Veeriah, Shri R. p. Yadav, 
and (5 from Rjtfya Sabha;

that in order to constitute a fitting of 
the Joint Committee the quorum shall be 
one-third of the total number of member! 
of the Joint Committee;

that the Committee shall make a 
report to thii House by the first day of 
the next session;

that in other respects the Rules of 
Procedure of this House relating to Parlia
mentary Committees shall apply with such 
variations and modifications as the Speaker 
may make; and

that this House do recommend to 
Rajya Sabha that Rajya Sabha do join 
the said Joint Committee and communicate 
to this House the names of 15 members 
to be appointed by Rajya Sabha to the 
Joint Committee/'

MR. DEPUTY-SPEAKER : The question
is :

“That the Bill to provide for the 
speedy trial of certain offences in certain 
areas and for matters connected therewith, 
be referred to a Joint Committee of the 
Houses consisting of 45 members, 30 from 
this House, namely :—
Shri R* D. Bhandarc, Shri M. C. Daga, 

Shri Madhu Dandavate, Shri Tulsidas Dasappa, 
Shri Biren Dutta, Shri C. D. Gautam, Shri 
Dinesh Chander Goswami, Shrimati Subliadra 
Joshi, Dr* Kailas, Shri Purushottam Kakodkar, 
Shri Sat Pal Kapur, Shri L. D. Kotold, 
Shrimati T Lakshmikanthamma, Shri 
Mukhtiar Singh Malik, Shri Praaannbhai 
Mehta, SM G. S. Mishra, Shri P. H. Mohdn, 
Shri Priya Rattan Das Munsi, Shn Baiakrishna 
Venkanna Naik, Shri Sarjoo Pandey, Shri 
K. C  Pant, Shri H. M. Patel, Shri M. Satya* 
naroyan Rao, Shri Ebrahim Sulaiman Sait, 
Shri Nawal Kishore Sharma,ShrfB. R. Shuttle, 
Shri N. Tombi Singh, Shri C. M. Stephen, 
Shri K. Veeriab, Shri R. P* Yadav* and 15 
from Rf̂ jya Sabha i

feat in order to constitute a sitting 
of tike Joint Committee the quorum shall 
he one-third of the number of
ttrtittben of the Joint Committee ;

rimt |j|g detail a
rep^t to i k  House by&e first day of

that in other respect* the Rules of 
Procedure of this House relating to Pafiu* 
mentary Committee shall apply with such 
variations and modifications as the Speaker 
may make; and

that this House do vecommeod to 
R*jya Sabha that Rajya Sabha do join 
the said Joint Committee and communicate 
to this House die names of 15 members 
to be appointed by Riyya Sabha to the 
Joint Committee.1*

Th$ motion was adopted.

l& ttta *

INCOME-TAX (AMENDMENT) BILL
MR. DEPUTY-SPEAKER t Then, we 

take up further discussion of the Income-tax 
(Amendment) Bill. Shri Bade was on his legs.
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"In the recent case of Indian Alumi
nium Go. Ltd. w. Commissioner of Income- 
tax (1972) 84 I. T. R. 735, the Supreme 
Court virtually overruled its earlier deci
sion in Travancore Titanium Product Ltd. 
or. Commissioner of Income-tax (1966) 
60 I. T. R, 277, and held that wealth-tax 
paid by an assessee in respect of business 
assets is deductible a* a business expense 
in confuting the assessee’s income from 
business.**
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At present the maximum rate of income- 
tax together with the surcharge in India is 
97.75 per cent compared to 78.5 pet cent in 
Oanada, 75.4 per cent in U. K.» 70 per cent 
in Nigeria, 70 per cent in Australia, 80 per 
cent in USA, 75 per cent in France and 50 
per cent in Pakistan.
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SHRI N. K. P. SALVE (BetuI) : Thi. 
BUI has nothing to do with the Wanchoo 
Commission. It has a very limited purpose. 
The time is very short

•it ant® * »  « if : o t  a t anft »(t w  
* iN nn»T *an% t, *» rstT c> ijT < r$ r%  
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We can say something concerning income* 
tax and the procedure laid down* There is tbe 
ruling of the Supreme Court of 1972, They 
have overruled the previous ruling. Therefore, 
I am saying that it should be simpler. But, 
on the contrary, they have said this.
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,4We have oarefiAy considered tine 
pros and cons and we fed that the system 
can have great utility in «uch matters life* 
deciding the W* iniplfcatiom Of proposed 
foveSfn coUabnration agreements. It woii14 
be In national interest to ensure that such 
projecti are not whseqwajiy shaken td 
HurfoMMlatim  by an advettw stand talcen
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will help in resolving ambiguities and
doubts in time...”

Boards should he appointed and that is wjba* 
is said on m *  163 of the Wanchoo Com
mittee^ report.. . .

MR, DEPUTY-SPEAKER: I think the 
scope of the Bill H very limited..

SHRI R. V. BADE; There arc so many 
ambiguities in the income tax law...

MR. DEPUTY-SPEAKER : Discussion' 
about ambiguities would be a much bigger 
discussion. Here the point is that the wealth 
tax of a person should not be deducted from 
the taxable income.

SHRI R. V. BADE: If you read the 
Statement of Objects and Reasons, they have 
given the same thing. In the recent ruling of 
1972 the Supreme Court has overruled the 
previous rulings and, therefore, this ambiguity 
is there. Why 1 should explain is because the 
law is very complicated and the Wanchoo 
Committee has recommended that there should 
be a Special Tribunal which will solve the 
complicated questions. That is on page 163. 
I am saying the same thing that the Income' 
Tax law is so complicated and there are so 
many amendments that an ordinary man 
cannot understand it. bo, the Supreme Court 
has overruled the previous rulings and hence 
the Ordinance. The whole income tax law is 
very much complicated. 1 oppose this because 
of the complexities of the income tax law* 
Therefore, I oppose this wealth tax, A man 
should not be taxed twice. If he is taxed to 
wealth tax; then he should not be subject to 
income tax.

SHRI N. K. P. SALVE (Betulj; I rise 
to support this Bill...

MR. DEPUTY-SPEAKER : We are 
taking up tome other business at 3 30* So, 
please try to conclude by that time,

SHRI N. K. P. SALVE: I wffl try,
Sir,

I die to support that Sill for grounds 
which aw different and may be at variance 
with those enumerated in the Statement of 
Object* and Reasons appended tn theBitf 
itself, In fact, this legislative measure which 
has bfim by tfoft tKHirtaiids <& its
own intrintic merits, uprelatad to the cate 
made out in the Statement and %  extraneous 
reason*. I would never tm kto  import for

rendered in the ease of Indian Aluminium by 
the Supreme Court. I would submit in all 
humility that that it tbe judgment, that it a 
fight judgment I do not for a moment seek 
support for the supersession of that judgment 
nor do I seek support for this Bill merely on 
tbe contideration of administrative convenience 
nor do I seek tupport for tbit BUI because in 
the absence of thit or if we arc not going to 
past tint law, it it likely to cause some lost to 
the Exchequer. The Bill goes to create a 
concept about taxable income so  f a r  a s  the 
butincst income concerned and we are not 
going to pats tuch laws creating concepts, 
artificial conceptt of butinett income. Not for 
any of these considerations do I support thit 
Bill. I support thit Bill for some thing much 
deeper. It concerns very tound principles of 
fiscal legislation because, at a result of thit 
Bill, we are able to remedy a defect, we are 
able to remedy a lacuna in the law of income 
tax if the income tax law it correlated in 
juxtaposition to the wealth tax law* I will 
explain the position to Mr. Bade and he wiU 
immediately realise how inequitous the aggre
gate burden of income tax and the wealth 
tax is likely to become if this law wat not 
amended the way we have sought to amend* 
As a result of this Bill and when this Bill 
becomes law, the wealth tax paid by an 
atsessee will not be an allowable deduction, 
against hit taxable income under the head 
‘business’ or under the head 'income from 
other sources’. It would be assured that the 
burden of wealth-tax would become even on 
all the assetsees with reference to quantum of 
the net wealth, to that the aggregate payment 
of income-tax and wealth tax doet not become 
desparate in two different areas who have 
wealth of the tame value, of the tame income, 
but one has the business income and the 
other hat got income from tome other source 
other than business. How this will bccorae 
inequitous will be illustrated by me just now. 
The judgment is correct; that it why we have 
come with this law* That it why we have 
cotae with the amendment of the law. I am 
tupporting the radonable of the law. I wiU 
explain this. Take atsessee A. Take atsessee
B. A has business income. He has 3.30 lakhs. 
The liability of A is Rs. 30,000 for wealth 
tax. ?Vke assessee B. He has rental income 
or income from house properties etc. The 
wealth-tax lability is Rs. 30,000. In case of 

and B, taxable income would be 
$♦90 tafcht* Ip. the absence of this law, persont 
wfflw* incomes are frop* business have to pay 
a Wtaltbtaxof R». 30,000. The determination 

m total of hmshtritt



{Shri Jtf. JC. P. Skive]
of I k  S JO lakhs and will give * deduction of 
R*. 30*000. This calculation would amount to 
JU. 2,49,550 whereas in the case of B, it will 
lie Rs. 2,78375. Therefore, the liability in 
the case of one Is Ra. 29,325 mo*e. This type 
of discrimination is (here, as my lion. Mend 
will see.

SHRI R. V. BADE : The second para 
of the statement says that the Ordinance 
amended the Income-tax Act, 1961, retros
pectively from April 1, 1962, to provide that 
wealtb-tax payable by a person deriving 
Income chargeable under the head *Profits 
and gains of business or profession* or 'income 
from other sources' will not be allowed as a 
deduction in commuting taxable income under 
these heads.

SHRI N. K. P. SALVE : That is exactly 
the point. That is what is sought to be done 
in this Bill. I have explained how inequitons 
the discrimination would be in the case of 
mnwm who are both similary situated. One 
Inis assets put of business and the other has 
othca>than business income. In view of the 
decision of the Supreme Court in the Indian 
Aluminium Company Ltd. this a  what is 
sought to be remedied. I do not subscribe 
to what is stated in the statement of Objects 
and Reasons appended to the Bill. That 
is a very highly bureaucratic approach to 
the matter. They take only the one part; 
they do not see me the main part. I do not 
for a moment submit that the decision of 
the Supreme Court in the Indian Aluminium 
Company given in No. 84 ITR is not the 
correct judgment; that is a correct judge
ment ; but then, the Supreme Court is 
supposed to give interpretation on the law 
as it stands. We should amend theiaw. The 
eadier decision of the Supreme Court wav 
not correct because it was on the basis of 
the old decision in the House of Commons. 
It did not hold the field after 10 years In 
England and it was referred to a much 
larger bench. They said “Wealth tax payment 
ih allowable deduction.”

I may also explain why in the earlier 
ease it was held that wealth tax was sot an 
allowable deduction. They said that wealth 
tax was levied on a penon qua the owner 
of a property and on ^ua the trader, and, 
therefore, it would not be an allowable 
deduction. That was the decision in the 
ease of Tmxmm Titotim  which was report. 
«d ia 1966 (fid, 2£). Bi* ttWB

bwjoeady It w  Wd dm ,

liability could not be isolated firom his liability 
qua the owner of the pfopetty. For, If bonus 
is paid, does he pay bonus as the employer 
or does he pay it as a trader ? If he pays 
rent for the premises in which he is carrying 
on business, and rent is alknved as business 
expenditure, does be pay rent as a trader or 
as a tenant ? Suppose he pays rates and 
taxes to the municipality or the local author
ity, does he pay those taxes as qua trader or 
qua owner ? A view has been taken con
sistently and courts have been giving M r 
interpretation-—it has to be a dynamic inter
pretation, and it cannot be a static concept— 
that a trader’s liability was expanding always, 
and, therefore, they had in the Aluminium 
case that wealth tax liability was a legitimate 
allowable liability. There was nothing wrong 
with that decision. But in the absence of this 
law, I have pointed out to you how equitous 
the aggregate liability of income-tax and 
wealth tax would have become. The State
ment of Objects and Reasons, instead of 
bringing out this particular point, has got 
itself embroiled in the two decisions etc. of 
which advantage is taken by Shri R. V. Bade 
who has criticised it without coming to the 
merits.

Now, I want someone to tell us what is 
wrong in it; if the aggregate liability of income- 
tax and wealth tax in respect of two asscssees 
similarly situated is to be brought on a par, 
then (his law is particularly 'utterly necessary. 
Therefore, X commend tins Bill, but finally 
one word more, and I have done.

This is a case where the Supreme Court 
has given decision in favour of the assessee 
and against the Department, because of the 
fruity drafting, and, therefore, we have given 
promptly in this House to amend the law. 
Sometimes it is the other way round, and 
decisions are given by the Supreme Court 
or observations are made which are against 
the assessees and in favour of the Department. 
It is equally necessary in tfepse eases also 
where the intent of the legMktbn is in fevour 
of the assesiee, but due to fiiuhy drafting, 
the Supreme Court has held it against the 
assesses and fa Ikvour of the Department, the 
Department must not delay the bringing 
fbrWaitf of legislation.

With these words, I support the BUI.

MR. DEPUTY-SPEAKER r Now, m  
Bntaflhaifcltatfailiarit

M f ttS , NAftASTAN*
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May I seek one clarification from Shri 
N X P. Salve ?

MR. OEPUTtf-SjPEAKBR t &* can leek 
A clarification from the Minister and not totii 
a member, When be speaks he can have his 
say.

SHRI K, BALADHANDAYUTHAM 
(Coimbatore) t I welcome this amendment 
for die simple reason that it will add to the 
resources of the Government, though not 
further the socio-economic objectives about 
which Shri K. R. Ganesh elaborated the 
other day, because it does not require any 
argument now that the achievement of the 
socio-economic objective through the method 
of taxation has proved a failure In the last two 
or three years. We are celebrating the Silver 
jubilee of the failure of the policy of taxation 
with socio-economic objectives . . .

THE MINISTER OP STATE IN THE 
MINISTRY OF FINANCE (SHRI K. R. 
GANESH) : This refers only to direct taxes.

SHRI K. BALADHANDAYUTHAM: 
Even in the field of direct taxation the socio- 
economic objective is not being achieved, be* 
cause the reply came from Shri Piloo Mody 
immediately that they were not going to pay 
the taxes . .  .

MR. DEPUTY-SPEAKER: The hon. 
Member can continue his speech on the next 
day.

15*28 hr*.

MOTION REi SEPARATE CENTRAL 
SCHEMES FOR DEVELOPMENT OF 

BACKWARD AREAS
MR. DEPUTY-SPEAKER t We shall 

now take up the motion by Shri Nathu Ram 
Ahirwar on the separate development schemes 
for the backward areas . . .

SHRI P. K. DEO (Kaiahandi) j M*y I 
submit that more time should be given ? . . .

MR. DEPUTY-SPEAKER i Let me 
finish what X am going to say. I haw not 
even fobbed my sentence,

This is a subject in which many Members 
fesl invdlved, and, therefore, the tendency
wlttbC to make their submfttam asstrottg a* 
P o l a n d  also m lemg as Bat I
WQuU to dttiiw Dm NteatiM « f* e  Home
to tu S t t  Am wdjr mo taa tt b w t a  
4 * * !  A *  £ •* # » > ,

amt {Mm*) 
we are triring up another matter. Therefore, 
I would request that the Members who speak 
will kindly be as brief and precise and 
indsive as possible.

Now, Shri Nathu Ram Ahirwar.
SHRI P. K. DBO : May I submit that 

this is a very important subject ? We talk 
of socialism and all that. There is appalling 
regional imbalance. It would not be possible 
to do justice to the subject if we have only 
two boors. So, I submit that more time 
should be given . . .

MR. DEPUTY-SPEAKER : Let us see.

SHRI P. K DEO : . . .  So, I submit that 
at your discretion you many extend it by one 
hour. I think that is the sense of the House 
also*

SHRI B. K. DASCHO WDHURY (Cooch- 
Behar) raw—*

MR. DEPUTY-SPEAKER: Before we 
begin, more time is wasted on this.

SHRI P. K. DEO : We should have at 
leart three hours.

SHRI B. K. DASCHOWDHURY: I 
have submitted one amendment to the 
motion.

MR. DEPUTY-SPEAKER : We will see 
about tt. We have not come to that stage.

srfgTOT ( i t w r f )  : 
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