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[Shri H. N. Bahuguna]
Somebody said that vilence was the 

language of the ruling party. Again, 
this is a very wfld allegation, uot 
having been borne out by facts at all. 
We have never declared an emergency 
except when it was absolutely neces­
sary, in the interest of the sovereignty 
of India. It is always easy to make a 
wild charge but it is absolutely impos­
sible to substantiate the same. I do 
not want to dwel more on this parti­
cular point.

Shri Kachawaiji feels that somebody 
could use hi& personal vendetta against 
the party or person in the Government 
of these particular areas. I can assure 
him that much wider power was availa­
ble to us and is available to us, which 
this House has given to us, but which 
has never been misused. Mr. Dincn 
Bhattacharyya’s party has not pointed 
out a single case. They send telegrams 
even to persons outvidc, who are not 
very friendly to this country. Not a sin­
gle telegram was stopped by us. Even 
tiie Communist jparty (Marxists) send 
telegrams to China or telegrams to any 
part of the World. They were never 
stopped. What he says is not based 
on tacts. I do not want to argue on 
emotion. My only submission is, I 
expected, as a reasonable man, he 
would give us a chit and say, “yes, you 
have much wider power, thank you 
very much, you never made use of 
them”. And then he should have said : 
“What you are trying to Jdo is in con­
formity with the four corners of the 
Constitution. Congratulations.” But, 
instead of that, he acuses us of so many 
things which are not warranted by 
facts. He just points his accusing 
finger at u s ; but what he says is not 
borne out by facts; what he is doing 
is something which is misguided and 
rf he has to point out his accusing 
finger against anybody, it is against 
those who are mis-informed about the 
thing, who try to confuse the issue.

With these words I close and I hope 
the House will understand the position.

MR. DEPUTY-SPEAKER: Now,
we take up the clauses. For clause 2, 
an amendment has been given notice of 
by Shri B. V. Naik. Is he moving it ?

SHRI B. V. NAIK (Kanara) : No, 
Sir.

MR. DEPUTY-SPEAKER: Since
there are no amendments, I shall put 
all the clauses etc. together to vote.

The question is :
“That Clause 2, Clause I, the 

Enacting Formula and the Title 
stand part of the Bill.”

The motion was adopted.
Clause 2, Clame 1, the Enacting 
Formula and the Title were added to 

the Bill

SHRI H. N. BAHUGUNA : I beg to 
move :

“That the Bill be passed.”

MR. DEPUTY-SPEAKER: 
question i s : The

Bill further to amend 
the Indian Telegraph Act, 1885, 
as passed by Rajya Sabha, be taken 
into consideration.”

The motion was adopted.

MR. DEPUTY-SPEAKER: The
question is :

That the Bill be passed.”
The motion was adopted.

15.12 hrs.
DISTURBED AREAS (SPECIAL

COURTS) BILL
THE MINISTER OF STATE IN 

THE MINISTRY OF HOME 
AFFAIRS AND IN THE DEPART­
MENT OF PERSONNEL (SHRI
RAM NIWAS MIRDHA) : 1 beg to 
move :

“That the Bill to provide for 
the speedy trial of certain offences 
in certain areas and for matters 
connected therewith, be taken into 
consideration."

Government are deeply committed to 
promote national integration and main' 
tain the secular character of our demo­
cratic framework and have indicated on 
several occasions in clear terms that no 
effort would be spared for dealing with 
the problems relating to communaHsm. 
The people of this country are deeply 
conscious of the value of national unity 
and secularism. They have clearly 
demonstrated this in unmistakable term* 
twice within a period of one year by 
giving their mandate for secularism*



Consistent with this mandate, several 
legislative measures have already been 
undertaken.

As the House is aware, in 1969, we 
had made more stringent the provisions 
of law dealing with elements responsible 
for creating mistrust and ill-feeling bet­
ween different sections of the people. 
This had been done by virtue of the 
enactment of the Criminal and Election 
Laws Amendment Act of 1969, whereby 
the scope of section 153 A and section 
505 of the I PC was enlarged and greater 
punishments were laid down. Govern­
ment had also taken powers to prevent 
the publication of inflammatory 
material.

As the House is aware, more recently, 
we have enacted the Crinimal Law 
Amendment Act, 1972 to deal with 
associations whose activities are pre­
judicial to the maintenance of communal 
harmony, prejudicial to the interests of 
national integration and prejudicial to all 
the essentials of secular democracy.

The present Bill seeks to bring to 
book more expeditiously persons guilty 
of offences connected with communal 
incidents. It may recalled that the 
National Integration Council in its 
meeting at Srinagar in June, 1968 had 
recommended that offences should be 
investigated and the offenders prosecu­
ted promptly and that prosecutions once 
launched should not be withdrawn; 
Special courts with summary powers to 
deal with offences connected with com­
munal incidents should be constituted. 
The recommendation was forwarded to 
all State Governments for necessary 
action. The reports received from the 
State Governments indicated that when­
ever necessary, they were appointing 
additional magistrates to expedite trial of 
cases arising out of communal distur­
bances. But considerable delays con­
tinue to occur in the disposal of such 
cases. The recommendation of the 
National Integration Council was, there­
fore, examined to see whether the offen­
ces committed during communal dis­
turbances could be made triable by 
special courts as distinct from appoint­
ment of additional magistrate and in 
accordance with an expeditious and 
special procedure.

Such trials by special courts acocrding 
to a special procedure would not be 
possible under the existing law, except 
m West Bengal where there is a special
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law called the West Bengal tribunals of 
Criminal Jurisdiction Act, 1952 for trial 
of certain classes of offences by special 
courts. No, legislation is, therefore, 
necesary, which may be undertaken 
either by Parliament or by the State 
legislatures.

The interest of uniformity deems it 
nccessary for Parliament to undertake 
the legislation. The State Governments 
have been consulted in regard to the 
proposed legislation.

The Bill does not require any detailed 
explanatory statement. I will only 
briefly explain the essential fea­
tures of the Bill. Cl. 3 enables the 
State Government to declare any area 
within the State where extensive com­
munal disturbances have occurred as a 
disturbed area. The notification for this 
purpose can be made also with restros- 
pective effect. The notification could 
be issued initially for a period of three 
months and can be extended from time 
to time. Thereafter, under cl. 4 the State 
Government can constitute the neces­
sary number of special courts for the 
purpose of trial of offences set out in the 
Schedule to the Bill committed in the 
area declared to be a disturbed area. 
Cl. 5 empowers the special courts to try 
all scheduled offences in any disturbed 
area and also any other offence with 
which the accused may be charged at 
the same trial, if it is connected with 
the scheduled offence. Cl. 6 enables 
the special court to take cognisance 
without committal proceedings of any 
scheduled offence. It also enables the 
special court to try a scheduled offence 
punishable with imprisonment for a 
term not exceeding three years 
in a summary way in accor­
dance with the procedure prescribed in 
the Code of Criminal Procedure for 
summons cases. In the case of any 
conviction in such trial, the special 
court can pass a sentence of imprison­
ment not exceeding two years. Cl. 7 
provides that the special court can 
transfer cases to regular courts when 
the offence, although a scheduled offence 
is unconected with the disturbances.

It would be seen that the principal 
advantages of the suggested legislation 
would be (1) that the time taken by 
committal proceedings in cases triable 
by courts of sessions will be eliminated, 
and (2) that since the trial according 
to the summons procedure under the
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Code of Criminal Procedure involves 
Jess delay and because a large number of 
offences generally committed during 
communal disturbances are punishable 
only with imprisonment of upto three 
years, the trial of such cases according 
to the summons procedure will thus be 
more expeditious.

The House is already aware that the 
Code of Criminal Procedure Bill which 
is being scrutinised by a Joint Com­
mittee also seeks to do away with com* 
mittal proceedings in respect of cases 
triable by special courts. But the power 
of summary trial given to the special 
courts under this Bill are more than that 
envisaged in the Code of Criminal 
Procedure Bill. Fistrly, whereas the 
Code of Criminal Procedure Bill 
provides for summary trial only in 
respect of offences not punishable with 
death, imprisonment for life or imprison- 
ment for a term exceeding one year, 
the present Bill provides for summary 
trial in respect of the scheduled offences 
punishable with imprisonment for a 
term not exceeding three years or with 
fine or with both. Secondly, whereas 
the Code of Criminal Proecdure Bill 
provides that in such summary trials 
no sentence of imprisonment exceeding 
six months can be passed, (he present 
Bill empowers the special courts to pass 
a sentence of imprisonment for a term 
not exceeding two years.

It would, therefore, be seen that the 
Bill would be providing a more expedi­
tious procedure of trial in respect of a 
larger number of offences generally 
committed during communal distur­
bances. It will be seen that the object 
of the Bill is to expedite the dispoal of 
criminal cases arising out of communal 
disturbances. It would be a clear 
warning to offenders in such cases 
arising out of communal disturbances 
that the law would take its own course 
expeditiously, which by itself may have 
a deterrent effect in regard to the com­
mission of such offences. Prompt dis­
posal of such cases would also restore 
the confidence of all sections of the 
people in the administrative machinery 
and would also erase unhappy memories 
that would linger if there were delays 
in the disposal of such cases. With 
these words, I move.

MR. DEPUTY-SPEAKER: Motion 
moved :

“That the Bill to provide for the 
speedy trial of certain offences in 
certain areas and for matters con­
nected therewith, be taken into 
consideration.1’

SHRI BIREN DUTTA (Tripura 
West ) : I rise to oppose this Bill. First 
I wish to recall how the situation in the 
country has improved after the Simla 
agreement. The whole situation in the 
Indian sub-continent has radically 
improved.

MR. DEPUTY-SPEAKER : Just a
minute, Mr. Biren Duita. I am sorry 
to interrupt you. Certain amendments 
to the motion for consideration are to 
be moved. 1 will call you again. Now, 
there is an amendment to the motion 
for consideration, given notice of by 
Shri Atal Bihari Vajpayee. He is not 
here. Then, Mr. M. C. Gaga. Are you 
moving ?

SHRI M. C. DAGA (Pali) : I am 
moving the motion that it be referred to 
a Select Committee.

MR. DEPUTY-SPEAKER : There is 
only one amendment that you have 
given notice of, and that is for circu­
lation of the Bill. Are you moving it ?

SHRI M. C. DAGA : No, Sir. But 
I have already given notice—

MR. DEPUTY-SPEAKER : I have 
no other amendment in your name here.

SHRI DINEN BHATTACHARYYA 
(Serampore): He wants to move his 
motion for reference to the Select Com­
mittee.

MR. DEPUTY-SPEAKER: That
amendment is not before me.

SHRI M. C. DAGA : I have already 
submitted. . .

MR. DEPUTY-SPEAKER: There 
are certain rules for giving amendment. 
{Interruption) Order please. Will you 
sit down? There are certain rules. 
You have to give notice of amendments 
at a particular time within a particular 
period. If you have not don© ft within 
that time, I take no notice of i t .  Yes, 
Shri Biren Dutta.

SHRI BIREN DUTTA : Sir, I  was 
referring to the situation in the sub­
continent of India which lias much
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improved, and this change is reflected 
in the Simla agreement. Nobody will 
deny that the country, after defeating 
the conspiracies of divisive forces, is 
witnessing a situation where the progres­
sive forces, in the national interests both 
an India and Pakistan, are asserting 
themselves to achieve more and more 
of people’s democratic rights. The 
people ot Pakistan as well as the people 
of India arc addressing themselves to 
this task and are reorganising the whole 
of the sub-contincnt not on the basis of 
confrontation but on tbc basis of peace­
ful co-operation. We have seen how, at 
the time of the Bangladesh crisis, the 
whole ot India stood as one man and 
supported their cause, and they showed 
that no longer can the people of India 
be aflected by the communal and divi­
sive forces.

At this juncture, to biing such a Bill 
before the House is to mar the image 
ot the progressive forces not only in 
India but also the progressive forces 
of Pakistan. I am astonished how, at 
this juncture, the Minister has 
brought such a Bill before this 
House, empowering that any area 
or on the ground that, or on the fear 
that there will be communal 
riots. I request you to consider 
seriously whether such a Bill should at 
all be discussed in this House at this 
point of time.

What is happening ? In Bangladesh, 
wc have seen that the communal forces 
have been isolated and the forces of 
democracy have taken root. In Pakistan 
as well, you are seeing that the forces 
of democracy are asserting themselves. 
Here in India we have witnessed the 
growth and development of the RSS, 
the Jan Sangh and similar types of com­
munal organisations, but we have also 
been seeing that these divisive forces 
are now declining; they are now dec­
lining forces. So, if you have eyes to 
see, you can see that the root-cause of 
the development of communalism, divi­
sive tendencies and provincialism lies in 
the influence of the imperialist forces 
or the exploiting classes of India who 
try to maintain these forces in our 
social fabric so as to gain something 
out of that dtvisionalism, communal or 
provincial or otherwise.

Now all over the sub continent these 
forces are being defeated and the forces 
of progress under the leadership of the 
working class people are asserting them­
selves. They fought the imperialists and

driven them out of this sub continent. 
They helped to drive out the American 
imperialists from Bangla Desh and they 
are trying to drive out the forces of 
reaction who nourish this type of com­
munalism and division in India. Look 
at Calcutta or Bombay, people of all 
areas from U.P., Bihar, Orissa, Tamil 
Nadu, Kerala and other places gather in 
factories, schools and establishments 
and are fighting for their rights against 
foreign and Indian vested interests 
unitedly.

MR. DEPU TY-SPEAKER : Are you 
in favour of special courts ?

SHRI BIREN DUTTA: No. I say 
that this Bill should not have been
brought at this stage. I am going into 
the intentions of this Government why 
thev bring forward this Bill at this time. 
The Government joined hands with
communal forces like the Mus­
lim League in Kerala for forming 
a Government. What is their attitude 
towards the Jana Sangh and the R.S.S., 
Jamaiat Islam and other forces of com­
munalism ? They are soft to them. It 
is against the real democratic unity of 
the people that this Bill is aimed.

You will be astonished that under 
this Bill any area can be declared as a 
disturbed area. 1 opposed a similar type 
of Bill when Shri K. C. Pant brought 
forward declaring the whole of Manipur, 
Tripura, Meghalaya or certain parts 
thereof as disturbed areas. I warned 
the House that it was the beginning of 
such Bills. You have not heard of any 
disturbance in Tripura. After passing 
that Act, a part of Tripura had been 
declared as a disturbed area. What is 
the disturbance ? There is no news to 
Parliament, nothing in the papers. But 
the fact is that there is no food in 
Tripura and people are dying out of 
starvation. They are not willing to die 
in the hilly villages. They want to come 
to the plains and share the food with 
the people living there. That is why 
it has been declared as a disturbed area.

I ask the minister if he has heard 
anything happening in Tripura to be 
declared as a disturbed area. At this 
juncture of our history when we should 
encourage the people saying, “You have 
given up the communal feeling and you 
are trying to get out of the influences 
of foreign imperialists and vested 
interests. “Go ahead !”, instead of saying 
that, vou are saying that you are not 
believing the people of India and so you 
want this power to declare an area as
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disturbed area. That is why I oppose 
this Bill lock, stock and barrel and I 
request the minister not to mar the 
image of progressive India by bringing 
such a Bill before the House.

SHRI DINESH CHANDRA GOS- 
WAMl (Gauhati): Sir, I rise to sup­
port this Bill. 1 thought that nobody 
could have any objection to the basic 
object of this Bill. Of course, to some 
of the provisions of the Bill 1 have got 
my reservations and I hope the minister 
will clarify them. But 1 was surprised 
to hear from the previous speaker that 
he has objection to the Bill because 
according to him the communal forces 
are decaying and this Bill is not neces­
sary. It is true that communal and reac­
tionary forces are decaying. But let us 
face lacts. The tacts are that these for­
ces have not completely vanished. They 
are m existence and because of that, we 
have to bring various legislations includ­
ing amendments to the IPC. By this Bill, 
we are trying to apply some chemicals 
to foster the growth of decay of these 
forces. I do not know how my Marxist 
friend can have any objection to it. He 
criticised us saying that we are not 
fighting the Jan Sangh and RSS. The 
records of this House and the records 
of our party both inside the House and 
outside will amply prove that the Con­
gress Party has always fought reac­
tionary forces. On the contrary, my 
Marxist friends have been talking at 
times of joining hands with reactionary 
parties to fight the Congress. That it­
self shows who is fighting whom.

Coining to the provisions of this Bill, 
nobody can have any objection to the 
basic objects of the Bill, which seeks to 
provide for speedy remedy m foe case 
of certain kinds of offences. We have 
seen that m our country, there is great 
delay in disposal of cases, with the 
result that the very purpose for which a 
man is punished is to a great extent 
lost in many cases. The purpose of 
punishment is botfi punitive and preven­
tive. The purpose is to punish him for 
doing a wrongful act and also to prevent 
others from doing it and set an example 
so that others may not commit a similar 
offence. But if a long time is taken in 
the disposal of the case, the purpose is 
naturally lost. If somebody commits 
an offence today and if he is punished 
after 5 or 6 or 10 years, that does not 
create any impact on me. Therefore,

speedy disposal is necessary and it 
should be mandatory and essential parti­
cularly for social offences. The 
scheme of the Bill is that if a State 
Government is satisfied that in any area 
within the State extensive disturbance 
ot the public peace and tranquility has 
taken place by reason of differences or 
disputes between members of different 
religious, racial language or regional 
groups or castes or communities, then 
it may dcclare such an area to be a 
disturbed area. So, an area will be 
declared as disturbed only when this 
condition precedent is satisfied. I do 
not think anybody can have any appre­
hension that this declaration of disturb­
ed areas will be politically motivated 
or politically used.

If the area is declared as “disturbed 
area”, for the purpose of providing 
speedy trial* of scheduled offences the 
State Government will create special 
courts. I have not been able to gather 
from the Act itself whether the Govern­
ment is contemplating the creation ol 
temporary courts or permanent courts. 
It the government is thinking of creating 
permanent courts, undoubtedly there 
will be heavy cost for the State 
exchequer. Government should see 
whether the workload of such offences 
will permit the creation o f  permanent 
courts. If the government is thinking 
of creating only temporary courts, then 
I feel that the qualifications for which 
they are asking are so high that they 
will not be able to get sufficient number 
of people. Section 4(3) of the Bill 
says that person shall not be qualified 
lor appointement as a judge of a Special 
Court unless he is qualified for appoint­
ment as a judge of a High Court, or has 
experience of at least one year as 
sessions judge or additional sessions 
judge. The power which is conferred 
by this enactment is more in the nature 
of magisterial power. Therefore, I do 
not know why you are insisting on the 
qualification of a High Court judge. As 
such, I have given notice of an amend­
ment that a person who is qualified to 
be appointed as a sessions judge should 
be qualified to be appointed to the 
special court. Because, the special 
court will not be trying graver offences 
than offences tried by a sessions judge, 
if  a new man having the qualifications 
of a sessions judge can. try such offences, 
why arc you wanting neater q u a lifica -
tions in such cases? We know th a t
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the condition of the countiy is such that 
in most of the States persons with 
greater qualifications are not very keen 
to come to the judicial service, parti­
cularly if the service is temporary.

My next most serious objection is to 
a provision in this BUJ which says that 
all the offences which have been men­
tioned in the schedule to this Act will 
be triable by the spccial court. In the 
schedule we find sections of the Indian 
Penal Code like sections 121, 143, 145, 
302, 303 and so on. If the offences 
are committed in pursuance ot the 
reasons mentioned in section 3, then 
only they should be tried by the special 
court. Suppose a man commits murder 
in a disturbed area, which has nothing 
to do with either communal, linguistic 
or religious disturbance, why are you 
making the offence triable by the special 
court ? It you make all such offences 
triable by the special court, there will 
not be expeditious disposal ot the ease. 
Secondly, Section 7 says :

“Notwithstanding anything contain­
ed in sub-section (1) of section 5, 
where, after taking congnizance ol 
any scheduled offence, a Special 
Court is of opinion that the offence 
is one which does not form part or 
arise out ot, or that it is uncon­
nected with any such disturbance 
as is referred to in section 3, it 
may transfer the case for trial to 
any court having jurisdiction under 
the Code.”

I feel that if this option is given to the 
special court, then it will be violative 
of article 14, because if a man commits 
a murder in an area which is not a dis­
turbed area he will be tried under the 
procedure laid down in the Criminal 
Procedure Code and if he commits a 
murder in a disturbed arSa he will be 
tried under the procedure laid down in 
this Act. If the offence committed in 
the disturbed area has no rational 
relation with the object of this enact­
ment, then the courts will undoubtedly 
bold that it is discriminatory and 
violative of article 14 and declare it 
illegal. Therefore, I strongly object to 
the entire gamut of offences being men­
tioned in the Schedule and being brought 
under the provisions of this Bill. This 
Bill should confine itself only to such 
offences which occur because of reli­
gious, racial or language disturbances 
between different regional groups, castes 
or communities. In that case, we can

except speedier trial and we can expect 
that the courts will not strike down 
the provisions of this Act.

Coming to other provisions of this 
Bill, m clause 6, it has been said that so 
far as an offence which is punishable 
with imprisonment for more than three 
years is concerned, it will be tried as a 
warrant case and other cases will be 
trialed in a summary way. My request 
to the hon. Minister will be that, I 
think, it is better to delete the serious 
offence of murder from the purview of 
this Act. After all, the murder is an 
offence where a person loses liberty for 
life or the life itself. The person would 
feel that he has been denied a procedure 
simply because an area has been 
declared a disturbed area. The number 
ot murders that take place because of 
communal or religious disturbances are 
not of great number in the country. 
Therefore, I feel, considering the gravity 
of the offence, Sections 302 to 304 
should be deleted from the Scheduled 
of this Act and the person should be 
at least that much of a feeling that the 
gravity of the offence being such, he has 
been allowed all opportunities which 
arc allowed under the ordinary proce­
dure of law.

Secondly, I feel, some latitude should 
be given to courts or some discretion 
should be given to courts to judge 
whether a case should be tried in a 
summary way or according to the 
summons procedure. Summary way is 
a very compact procedure. It may be 
that in such type of cases, there may 
be many accused and there may be 
many witnesses and it may not be possi­
ble to try a case in a summary way or, 
if it is tried in a summary way there 
may not be proper justice. In 
the Criminal Procedure Code, there- 
is a provision that if the courts feels 
that the case is not a proper one which 
should be dealt with in a summary way, 
the court is allowed the discretion to use 
the summons procedure. Why are we 
not allowing the same discretion here?
I feel, we should use the same discretion 
here. The ordinary procedure should 
be the summary way but, if a court 
feels, considering the number of accused 
or considering the number of witnesses 
or considering the complexity of the 
crime, that it is not desirable to try 
the case in a summary way, the discre­
tion should be left to the court that it 
can be tried according to the summons* 
procedure.
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So far as the trial in a summary way 

is concerned, the proviso to clause 6(3) 
makes an interesting reading. It says .

“Provided that m the case of any 
conviction m a summary tnal under 
this section, it shall be lawful tor a 
Special Court to pass a sentence ot 
imprisonment tor a term not excee­
ding two years.”

Is it a substantive provision or a proce­
dural piovision Does this provision 
empower the court to give punishment 
upto two years? Jt you keep the 
proviso that cmpoweis the court in a 
summary way to give punishment upto 
two jears, there are certain offences 
mentioned m the Schedule tor which the 
maximum punishment is six months’ 
imprisonment How aie you permitting 
the court in a summary way to deal 
with a case ot imprisonment for two 
years when the maximum punishment 
laid down under the Criminal Procedure 
Code is six months You may say that 
this is a proceduial part of it and that 
the court, where the punishment is two 
years or more, will be allowed to give 
a punishment of two years I feel 
drafting of the Bill has not been very 
happy

I have also given an amendment 
saying

‘ (3 \ ) I hat m case ot any convic­
tion m a trial under sub-section (3), 
it shall be lawful for the court to 
impose any sentence authorised by 
law for punishment of such offence 
but in case of summary trial the 
period of imprisonment shall not 
exceed two years ”

Now, I come to clause 7 which gives 
an unfettered discretion to the Special 
Court either to transfer or not to transfei 
a case There is no guide-lme laid 
•down as to m which cases the Special
Court will be competent to transfer or 
not to transfer a case. Clause 7 says :

“ . after taking cognizance of
any scheduled offence, a Special 
Court is of opinion that the offence 
is one which does not form part 
or arise out of or that it is uncon­
nected with any such disturbance 
as it referred to m section 3, it 
may transfers the case for trial to 
any court having jurisdiction under 
the Code.”

Such ungutded and un-canalised power 
in the bands of the Special Court is

violative of article 14 and from that 
point of view also, I feel clause 7 should 
not be there.

So, my respectful submission to the 
hon Minister will be that this Bill, not 
being very properly drafted—I do not 
know whether I am entitled to say so— 
should be scrutinised and, I feel the 
campus of the Bill should be narrowed 
down There should be an amendment 
in the scheduled offences and only those 
cases where offcnces are committed 
because ot the reasons mentioned m 
section 3 should be tried by the Special 
Courts and not otherwise and subject 
to what other amendments I have given 
I hope, the learned hon Minister will 
tiy to clarity the points that I have 
raised m this debate
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feFr jfii zmjmx o t * *  Sr
*T i aftr T-rfrni fa stst »rr«r
S lfa r  ^  ?fT̂  f  ^  «T7 ^7% qs- faq-
*TT 5* 3T*TT»fsnft *n w ^  
w  fenr t i  sri^ rT O fn t r *rg^*T

r  m  4 M

15.46 hrs.
| Shri K N T iw a r y  in the Chair)

4  ^ fa
Jh i ,  t  fv  v*  

faarrnrr staT ^  jt $
fa  'Tff 5WT?r tt

w r  aft? $ anrrrsr srfN? *r|sr 
%*? f«Fr w im , aft? srm

<ft? ?fnfr % U m  snfrn 
s i m i  gft fa  i  t

srtfi w £ f ? ^  w?) srra wx ?$
$ i f*r srr?r |  wfim wfmw
arfasfatfi Ttf? m *  $ qro f^rr, sft? 
u*r m  H f a  s w  qrra f a i n  mx
a m t  % i t t  fasr *pt  f a r m
V P  favr aftr rrp

w  % frr>«r 5f s n ? ^  ft?#,
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ftr^ r swrrer i v m ? ? , far^arrsrrc 
s fft m m  *r ir^i p T  i % f a *  aft 
gfrra ^  fa<rr *f swsrm g
* n p * l ?T^r |3TI l fa f ta W T C  Jf W

arRHTt »mt f a  anfaT sftm % f«n f a * n 9 
trisj5  gan f a  i « f  sriswi *  a m  ^n T̂T 
s rq n  w t *r srte *n  ato: sfartT
*rrai m ^r ?r*n t^ t  «tt i $rfa*
w  % fa r rm  % *rrt wht 
£ ? fTfTR̂ rr axfSfrTT, f̂ 3|̂  f a  V* W
?r rr<* jc^r q fa S T , % f^ T iU  *t
rr?r f o r  a i ^ w  % ^ f a ^ T c t  f , 
cnrs * t »t% ^ «rsr r e n :  t o t  £ , * m
«t arU ^ TT̂ TT? sfHTt

$ i ^ rfa * *  *frr  a m

STT-Ti 1RTR *IH%  t  1̂ 5 ^ 5 7  *TI ô T % 

ftsprnu i t ^ s r  chti t»  3ftT 5 3  t o t  y r  

((f5R ifal TTTSf5 jfPTT I  fa
stonr 5ft Vi ??i «r? 5 ^  «r i s*r. o^g 
3 T̂ R: % JTfT^T WWRTTfa  ̂ cf^l *?T
arrq- w  *n n  ^  s*r fa r* ** ? *  *?r
SPITT t  I 3TI3I TTf^Tlfrci %

wto **?r$ >i^sr^rfiRr sm  ?r^ sr7 ^ fft, 
V\ ^ r  jt? t $ r r  f w m  1 1  a m  ^ T t ^ 7 t

|  ?ft fs?$ ffPTCnw rs a |  fat*r % ^cfT 
S TT  *f W ? )  I  I ^*T 5T STIT
â r wrnjfr s®<rr |  afft; * gfasr 'jscri § i 
? f r M  v s  fasr 3 m * m  * i \  *%m 

^  ?rf f a  5ft»T> % f r i  
it TnrT ^  ^ t  r ,£ i 5t ^fr ^  
^*wj?rfcnT spt ^ p b p i  « r j ^ m s f t r  ^
v r V  ^  «H 3*r #r»rt «rt v c f ^ c)
3t c * t  5f^r fVi^nrr aft fa^ft m  m  f a r m
aR?n i $ * n t  ^?r ^  w r «Ft fa fla r
sr«p? *r t ^  f r r ? w r |  i a m  f a t f )  ftw ^ rr  

apawr w ^rtt ?ft v t  fV t t u
f i  ^  o t  3 m  *Ftf tT f?

w t  ^  't t r  ^  |  «ftr fflf  
1̂ W Kft t  f% f i r r t  3P?T S t f  *FTfT 

a W ^ IT O T

5R?2r *vt%  fTT C[TT S3F 11 *m  ^  gy
* fcn 3f̂ c ^ O T fe i  *ft qfi wj 
^rr, if  ?TTO?rT ^ fa  f?r § s*t f w  m  
f*r^3r ?>n, 3fh ^  ^ ^n^nTrf^ ?nf 
^  w »r i

argr ^fi ?*r %v i ,  n  n  ^  ^  ^ r » 
w i ’t s r t o  j r f , «rar ?nrr f a  <jf*m 
% f̂nT m  ? t «pt sr? ?r>fT r̂> «r^ro S»

<T f a  5T7fT 5F*fr 5T?V I J5N9IH TO  
f?5T, ?7! ^  T̂T fsprr 3ftr cftrft
Sfft ^ m  fa ^  Tt ^ ' t  i afhc ^  
?fWt % jr^rfrrgr m  aft fa?r> en? ^ 
?TtisnTfw-?^T ^  wrfjrpr sf̂ V q- i 
?TT? *< f-JTT, a i^ t  ir t  I %TT it? 
t  f a  aft fair 3rrq- frr t |  £ ^  ^ arf?
«?r*r ^  y r  # afh aft

^ r  % ?rr« r<Tfay ^  w
w i  ^  srarr̂ ri a i i w  tft? * ^  %•

fesTTO ^  fa?T ^T W ^TH >̂TTf I 3TTfaT
^ r  srti wr«r ?>tt ?

^ r f ,  8rr?r 4  m  ^ n T  f  fa  s*  faw ^  
afr t r ?t frr^rnci spt fwssar iTfy^R fspf§r-
3TC ST -̂ WTT Srf̂ PTT fcrsri »R1 I  3ftr 3PT-
Trm yi yr?r ^1 szr^ rr »rf t  

Jr 3Tifo «rio ff)o ??) *r?fi armsft
120, 143, 45, 83, 93 % 3T?5T»fa ^ ? T

^ T ff  VI ?RJT ^ 9 ^  fe r r  W  ,
%fa^r jtht ^fifaw f a  fai^r f f̂rzrT w?t w z  
JRffJfe ^  f l« W ?  rrfrqr foj% 3R fa*rT 
% % ft w f  yi m m  ft air?TT t ,
v?r % srft i? TO t f t  arrcf) I  f a ^  
8TT^fr m*r^r apt ?r VT ?TT!f f t  aiT^ t  
gft f a r  ^ r  vr ip m  ^>tt m  i f f  fzrffa 
awr trfT*rr frrWarx ftcrr |  ?w 
^  cTT? % aro^ai 5r WTare ^ tf
s w w r  |  i *r$ ^  ?rrfa?T ^ r r  ? 
v x  % f a #  ^r >faaiq ^ r r  
fara % jrcr ^TRRTfw ?f? f̂ % 
aft ?# r m r  ap^ f , f̂hc w r tw  f



AUGUST IWZ Anas (Special €ma*s) Bill 348

[* t« ^ * T * ]
% *w*mr ^  i ,  far* m  m**- 

?nwr & v tf «wfsr *nft t» w  ^
faqAfatqc aft «Wt %
5m  v r arf̂ FR 3*  vt m
ti\ t it i  * w w t  $s finr ?f ?rgt t  i 
5r arrf* qfto f̂)o % *rft S w rt % 
^ J T r C  I *f 3rmT W TT 5 fv  VB 

^  T̂Ttarff % ftw  arm % «mr « t  s«rwT 
|  I -sft « n i qrrsRrrftRT tr̂ f̂t *p> 3r
?ft% f  ?r *rwi?r <t?ri | ,  *rc *rs M
3|T̂ [ ?, tftcW! *Tl̂  affitjf, ^N»-
jtpt * i t f t  * ftw  sirfsrcrfos *rro?ft
3 spfrl »thf0 ?r?ft star i g*r tit fr?$- 
ffjmj? tfTT̂  If f?w w*t fir*r % 3q^*«n 
aflpr ?>T1 ^rfisar I

fTrttt m  *f v s  r ^ r r  ^ijw i $ f a  
^  ^  ^ i  ? m  ti 3flr?F«rT *fi *r$ I
faw % 5t *rw ?rv wft «*r ?t ?w ti |  i
*nr sn? ^  t r r  % *rw * z tm \
**rw *r^t f n r  i sft ?ftn sraiife %
fa *  *<5% |  *T aft <jfta j| ^
%mk n  F̂T <=nc3 % 5T>T £  fa  q*
u r ta r  s #  fa*n art w r r  i ^  sfr*r f̂ ?a% 
*FT<T 3Tl% *» sfw  C w  ^ r 
3 *  s *  ¥ t  |  t f a *  T O  ^  a * r m  t f m  

| ,  SFf 5 ^  faH T  3Rrra t o t i  |  w  % 
an* 5* *•* <rftRf *1 % awfl ftsrnr ,4W  
w r i"   ̂ *m f?w U * * S^w
%  sft»T f a a f f T  3F5TT*r ^  ^

aftr ftwrsr ^  1 1  ^  stint % sw  % 
^  s r f t n w T  4 * 9  * * * * *  ^ r w # ,

* t  f^ E R I ^ »T  -I
%  f^fT ^  $  ^ n p r r c f  ^  ^  <ww «r

nf^ti f l « ^  f>FT^T-Wf%W * f
m  «WC) *% % ^  'WW

* 3 * * r % $ r  i

% f t p r w B  « w A ^  ? « | t f i r

. ̂ j f c s r  f^ ftf? «r? anf̂  3FW

5 X 7  3k tm M

^  W t m  w ftw  ** »̂% m  tit m
% m vfim x m  &mr ift&r

^wr w t )  5m  ti) m w r  *r#  
i

3r«rr 3rnT f% ^ r  ir
m i  r̂ eft srro tit *rr»ft *t 
w t  ft»Tr a^T $r) vfftsr qft ^ f? r t  ar̂ rnr 
$>rr i wt «ri fw rt m *r £, %tt £
*ra tit ^f^T -irr^y? ar?rprr ^ t t  qwtfo
^  ^  Kr<rrf̂ i«F wtTrm % 1 aft ^  ^ r ^ -  
STftra? f r^ r f r  % ?fhr #  % f ^ r r t
t?rTrrfar> flnr f ^ r  3 m  3r»«r ?rT?r «tt 
^  v rnnr m  *r ^ ^ c r r  ? f^  g? ^  
’FTen ?t*n 1 drrfsr* T>r fft ^7Frr 

f^  sffrr 5tpt ^nFsr^rftrsp n x m i  % 
%«rr % t#  ^  m  1 jju arf 1 *fr»T y
aft ?ft »t 9js T^r?m £  1 3m  ^  *r> 35% 

fearr ^r^r rft rf ̂  ?frm qfT w ?  
^  ?n^ir art fm  i

^ ĝ?TT ^r?Ri ^ fsr 
3T53R eft v t  f^R- *FI ai^FT 5T̂ t |  fRrfap 
?r? 1 f^  ^*ri^ ^?r Jf ?rr^rfiw r ere*
vs T? ?f 1 ?*r T̂) ai» T̂JTTai 5r £ aftr ^  
^  ^?rr 3t*tr qri « t t t t o  Jr «p*% 
f? %f4 ?t ?Tfr q r wr % »n«r f ^ r  
?>rr 1 aj^r arrq Trf^m frnrenr 
^1 <rc& C arnr anr ^  % w i t
*Pt «fi 1 aft *n*rr srvir ti\
^ T T W f V #  £, fT5T H R  f t »T»t

«n^ wn% £  ^r% ftwT* s t r ^  arm m
titf t t w t  mft fwznr 1 arm *m $ fv  
fta#l % ftWT«B arM  *rfcnf til
t »  fi^r % ant# v t *?fj®5r v r  rm
4 » ^  W t  *!f?TT ff fV fwq tit 
srtaftair |  ^  arm v t f  *i <v«r-
■uga QmihnmSm  ^ . ----  Wi %*w  w iirw s  ifrr Hr*jw wiKwm ir
w #r 4 M r  w r r  mu % w

^ r f r m s t  
« #  ^  «tnr *t& M m
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-$ V m i m j  «rt? sft? tft 
w r r a i r o A i ******
%  * t t *  * * r  f in *  v r  f i r f t *  vm f i

f w  (iffa l^T?!) : f a *
wt*f? % f*R *bt faftsr f a s r  $
* * r  % fa aft * p t  ***** ms $ » r  s r o t
*1 ^ t m  *U?sr $Tf 1 zrs mm fasr- 

1 1 arm 7 *?t W  * aft ?tt̂ t
w n f ^Nr ^*nft *rt* 3ft? ^

3  w  am$*n 1 ariq w n r  7 * t  <t? ** 1

aft? *rror£ sw rft sr*r£ srfpr 
f?pff *) t o *  arr r f  ? i 5r srr «pr ^ 
rtf f  sft? \ f a  ^  xr fccr £t aircft 
| ,  ^rcft s u rfw ft *ifr *nrr ^
? t 7r?Ti ^  1 s*r 3tf%  aft fasr ^ri*rr $
*f *nT4^ v ’vrr j£ 1 5*  fasr art ^rr^rr ^
3f¥?) «TT I § *T fH  «rrtfl?TFrT V I  3T?rt
^  ?r ^  3t r  ^  r̂iqri ?ftn f«rwn^ ? t  
f  f a  ^ T ie r  Jr, ?r®f) t o  fprfl v̂«nff «rc
5R ? fir  f  3ftT gft sp?r?r 9T% sfcl 
ST <sf ’0TI I ^  STT̂ t if 3*T3T?TT g fa
<T$ f t w  a r m  *rar I  I

* n r t  t$ sn?r q r *  aft aft 1 <r??r ^ t
|  f a  gf*ra arrwf srw 3rfg^r? I  ? |  
?  * arrftrr **r v t  ^ t i  ?ft t v t )  
£) ?>*r) sft? 3»q? ^ r ^ t f«<Fs t o t t  

«rrri f a ?  gftra if) *m>r?i
f t  *rr iffa rcftft $t 1 fa *fl *  fasft anatfi 
t ?  fa tf?  art *?*r £ i tr?*n 1 g f^ r  % 
fa tf) v i  it «T$f |  fa  fafft *r faff) 
inf)*?*') <rr f t f *  ?r fa*r 3inn f t  1 qtr
art % w  f a  w r  1 1
$ f w  t ^ r t ^ f )  faofl irfan m fl
*r# t ^  1 1

^  f P Y  a w  « * r r a  :  ?nm f?r n ^ t- 
w ,  qtarc t  1

$ \  *wt |  i i r m l i r  w n  t o
arrfl t€  t

«ft f t w  : t r r i  ^  t f  ^  f a

w n w rt w f i  ^  1 t f t r *  fa ? r,^  w t 
? m  i f  f o w l  t  'm ^ r i  s t '  3 *r v t  
W 1 I « I T  I faO T  VT TfcT-
«IT5TI it ^ 3TMt 5^  % fafrt
^st Jr ^  t  1 w  *n& *f awwreri 5  f a  
¥*jTt4?Ti ’f t  farftsr q i r  art fm,
3̂  |  i $ t, b*t
snjTt^rt *ft f a r ta  ^  g  ^ f a 3m 
% JT5f?T vrmi if 1O '

csrrr w i f e  v t  < r m  1
»ffrt t  Tf ^  rr^Jrs faifj *1 Ttf?trr

t t art? jt?
«TI2TT <TR ^ '1  1 %fa!T * f
I  fa it ^  m ?f^r w rite  wi if)
^r?r ?>r«TT - ^ r f ^  1 fafr) TTfvnr *rr f m -

rrf?q? ^ftfcrn f ^ T f  |  fa ffl ff 
^  5T?t <Tf) |  3ft? apgt ?RT JT5TT,
w?r^r a rn r^  tfi % r̂?rr 1
r^rr arjfT ^ ix r  q-? m
?rfa?r ?T 3T3T9̂  fazri 3jT?rr srr%?r i
am? *pfl ^TTT wft % 5TTT3T ^T 5Urr

f ? f ^ ? i  ?Ft $r ^ ?  im ? i ^ittt q-r 
3ft? fasri fa??r ^ r  sm ?r i t  ^ iq ; ?ft W t * r  
T O r r ?  wrr »rr 2frr*f r̂ j ®  ?r«r srm q ^r 
5>rf fa  ^ 1

m m  4 % t o  3^0  aft? «fio ?t sri'Ft
3|5| *f7) aflTl ^nfafa%?R # f) , ?Tg f5T«T
I I *f »m*ran $ f a m t t ? !  ^
*n$ wtfi 'arrf?^ 1 q?*rre<r % «?  % ^aff
v t ^ )  ? r f  v? %  % f̂rr arrcRft ^ a i^ r » 
aft fw ffc fl 5|3f ft%  t,  ^ * )  w fw f a % -  
wt <rrt arar ^  *ft  ^ f , ^ r fa r  a i^ «w
3T?TTcfT |  f a V t  ^«T  «fP^ % fa tr

^  w n t r  tmw § $ j ftr fh r  trai %
v r r ^  % aw  * * r  w srt^ R fi V ) vtri w s
? t ^ c f t ^ ^ r ^ f a w ? ^  « » r « t  
garr, ?nn w n  |« r r  u r <ft?rt ?ft r c .  
<W? STTSffWf ^  Sf^wr *R??!rt *rt aft 

^  ^  aftr *  * m  ? r t
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[sft fa«r] 
apT^ $  I S?T %T? I P f  t  fa  
tr*rf*z w  % srsrt t o t t  i 
JT'TT^! St̂ ft *Ft § *few *T̂V f ^
^P^nr i

16.00 hrs.
3i?r h « r 1 ^T’ppf y r  ? w s r  t ,

?TT3frrT t̂9P75T) *FT*T I
3T^> % srR7% *T try ilTOT 5T3 t

f%  $ *T it *r^r iy?r »r>ri ^ f lr  «ri aftr 
s *r  >r«psr $  ^rnrriT *  a w n :. §-j w  i
f*T *ff*r <c t  ?i*p *ft, ®ti% ^ ^
3»<t t  cry y t f  * )  g w T i  srrrr *r *r r  sr?ft
«TT 3ftT ffCTTtl fT O  $  % «W
gl ?rfls fo*rr >m i s n w  vt f*r*r*r
sftr q̂rfvTJm 3*1% fa *ft awtt*

% ftrq f w f f  ffarr 3i m, s t f
?rr? ?i vnr ^  * frrz s f TffrJTi srft %
SfTHTJT 3iy 7T?T%qT tfi fa#*Ti tfl7

*r$i fo r fa  y r  «T7i « 3 ptt i 

3?̂  f s R  sisp  |  aftr i f  r *r  y r
SFTcTT J  I fa j R T W  % W O T R  ^  f a t f

«n? w t ! |  »
*SHRl J. MATHA GOWDER

(Nilgins): Mr. Chairman, Sir, I wel­
come the Disturbed Areas (Specnl 
Courts) Bill introduced by the Minister 
of State in the Ministry of Home Affairs 
though I am of the view that this is 
a belated measure.

Before Independence, when the Bri­
tishers ruled us, they were able to ex­
ploit the differences prevailed among 
the people of India m the name of 
language and caste. They created divi­
sive forces in the country in the name 
of religion. All of us are, especially 
In the year of Silver Jubilee Celebra­
tions of our independence, aware of 
the tircumstamces tinder which the 
country was partitioned and how Ma­
hatma Gandhi gave his life at the altar 
of unity of different communities liv­
ing m the country.

As has been pointed out in the State­
ment of Objects and Jteasona, there ate 
considerable delays in the disposal of

criminal casecs arising out of communal 
disturbances and disturbances between 
different religious, racial, language or 
regional groups or castes.or communi­
ties For the speedy trial otf such sche­
duled offences by establishing special 
courts in the disturbed areas, the' Gov­
ernment want to control the frequent 
recurrence of atrocities committed in 
the name of religion. The National 
Integration Council made this salutory 
recommendation in 1968 and with all 
the legal luminaries available at the 
disposal of the Government it is 
strange that four years should have 
been allowed to elapse before giving 
legislative form to that recommendation.

Here, I would like to accuse the 
Government that, due to inordinate de­
lay in bringing about such meaningful 
legislation, there is indirect encourage­
ment for the communal disturbances. 
If the Government had enacted such 
laws when the communal forces started 
laismg their headU, much bloodshed 
and many murders of innocent peo­
ple could have been avoided We are 
all not like Mahatma Gandhi to go 
to the spot of disturbances, as he went 
in person to Naokali, and to put an 
end to the spread of such gruesome 
incidents We have to derive our 
strength from statutes. We can remedy 
the situation only by taking recourse to 
legislative processes. When this is the 
position, the Government should have 
realised this and brought forward legis­
lative measures much earlier By not 
doing this, the Government have given 
impetus to communal conflicts, religious 
rivalries and language animosities. We 
have on one side the Aligarh Muslim 
University and on the other Banaras 
Hindu University. In Kerala we have 
got side by side Christian Colleges and 
Hindu Colleges. By permitting the 
establishment of educational institutions 
m the name Of religion and commu­
nity, the Government have helped the 
growth of communal animosities result­
ing in the loss of human lives.

Last month, over the Aligarh Mus­
lim University Act, there were murders 
in Aligarh. I would like to know 
whether this area will be declared un­
der this Bill as a disturbed area and 
whether such criminal atnockan will 
be enquired into. It is time that the 
Government come to grip with the §rp*w- 
mg violence in the country in the name 
oil religion.

♦The Original speech was delivered in Tamil.
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I was bearing carefully the speech of 
the hon. Member, Shri Bibhuti Mishra. 
Some people seem to think that lan-

Suage is the main cause of frequent
islurbances in the country. They are 

of the view that the Central Govern­
ment should have all the powers to put 
an end to such language disturbances 
and the States should not be entrusted 
with any powers. I would like to point 
out here that language should be the 
cementing bond of unity and not the 
instrument of hatred and violence, 
which will put the national integration 
in jeopardy. I would emphatically say 
that unless the Central Government act 
impartially and dispassionately, there 
will not be any lasting solution to such 
serious problems. If the Government 
want to create any constructive impact 
of the implementation of this Bill, then 
'fihey should not) function in such a 
sluggish manner.

When you open the newspaper in 
the morning, every day you come 
across instances of inhuman atrocities 
committed on the Harijans. Harijans 
are murdered in day light and they 
are burnt alive. Even this morning this 
House discussed about the mass burn­
ing of Harijans in a village in Uttar 
Pradesh. I would like to know whether 
the Government will declare such areas 
also as disturbed areas and establish 
special courts for the trial of criminal 
offences committed on the unarmed 
Harijans. In our country we have 
Muslims, Sikhs, Christians, Buddhists 
and so many other communities. But 
there is no community like the Hindu 
community in wjiich the caste Hindus 
treat cruelly the Harijans. If such an 
act had been in force, many Harijan 
murders and incidents of burning Hari­
jans alive could have been averted. We 
have given constitutional protection to 
the minorities. Though the Govern­
ment have provided constitutional safe­
guards for the welfare of Harijans, who 
have got the equal right to live like 
the caste Hindus, the Central Govern­
ment have failed to give protection to 
the life and honour of Harijans.

Before I conclude, I would like to 
urge upon the hon. Minister that 
wherever atrocities are committed on 
the Harijans, wherever they are burnt 
alive, wherever their honour and life 
are at stake in the hands of caste 
Hindus, the Government should declare 
such areas as disturbed areas and esta­
blish special courts for the speedy trial 
of criminal offences.

With these words, I conclude.
9 -7  LSS/72

% fir?r sr$r m m  *nrr 1 1
«rr—

“Offences should be investigated 
and the offenders should be prose­
cuted promptly. Prosecutions once
launched should not be withdrawn. 
Special courts with summary powers 
to deal with the offences connected 
with communal incidents should be 
constituted.”

arrr rnsjizr « r f ^  q?i ftrqsr-
f w  qrr^n? ^  fir c rW t  %
amrrr qrc 3rr<r% ^  fa*

v t f w  tf), V* fash?* % s r t
i f  «ft 3TPT WO 5TTW  *fl, ^  C T  ^  

*f  f w  IPTT $  I

n w n fa  3T), am  XX % W sr 5 
sfifsrc, farcr % %—

“Notwithstanding anything con­
tained in the Code or any other 
law, a scheduled offence committed 
in any disturbed area at any time
during the period specified in the
notification issued under section 3 
in respect of such area or during that 
period as extended under the proviso 
to sub-section C2) of that section shall 
be triable, whether during or after 
such period, only by the Special 
Court constituted in or in relation to 
the disturbed area in which the 
offence has been committed."

arre %  w r s r  5 t  aft f t e s *  
wtt 3 | . . .

*r> wwr w w w r: f lw rfa  
v t ,  if ^  t  1

MR. CHAIRMAN: The bcil is be­
ing rung—now there is quorum.

^  V *  1 W ! : W *  S % «FflTC

aft arrqft Tart §  s r r w  f t —
whether it is not connected with tile 
right or anything. . .



253 Diqpbed Arms AUGUST 9, f972 (Spactol Courts) Bill 256

[aft 55RT IW f]
* 3 t  F f  * i f  a m i  * t * F T  8fT<T 

fc s r i t  «rr %  s f  fa « r  f m v z  w t t

v t  ^ 3 t t  s t t *  i w n r  5 %  w  f c r  
T T ^ r r  %  f a *  *r«3 n rrr*srr ?reaff a f t r  a r a m i-  
f j w  scarf %  f a * r s >  ^ ft 3ie? w f r r g )  ^
%  f a *  a m %  srrarsrr* f a * T  | ,  i f  s *  %  
f^ W T H i % %  ^  ^ - a f t  S T *8* *  f t  f a 5*
if 3fT?ft f  \ W PT 147, 143, 148>
i s i — f t  s r ^ ^ r  v t  fa *  * t | ,  trfW  
3 0 2  *r 3 r r^ < f  % * r t  if *f*t fs*f*
% i ^rrsr s * r * r  * q r r  T flr  | ,  e r r * * r *
ffr *r*% f a ^  arrr^r sftf*** van  $  f a  a rr re  
jn ra 1 ft*T I eft F f$  3T*?T ^ * T  I «T̂ T 
%^3T Sfft flS  WTT% % fatr ^«T?nr 3ft f t*  
147  %, aprarysr ar?t***t %, * s t  s * t i  

£T*?*, ^ n r r  $T*5T 3T5T* f t* l atfft FT̂ rT 
srsnr f t* r  i F rfa tj  3ft a rm *  f ^ r  t  
t * r r  w rr%  fa re  ^  t n ^ r r f * *  i 
F f a  f a q  f )  *  ?t f t n n f w  v i  I  f a  F ^ t

t f t e l  i f  * 3 | T  3 i r *  3 f k  * § r  <rc F i ^ l  
n * *  ^  3 |T *  «

f a r  arupt j w  4  f a  * * ti  if 
qfrf **r* *$■ fa*r sitctt i * * t i 
3  *g ft* r 4 f a  f®  s* r) f a *  f  i 
s*%  *13
Now the case shottfd be transferred to 
another court.
f u s s *  TtfVjTr wx a r r^ a  *$■ I ,  srtf j*  
if *gt 4  aft? 3TTT ^  £  fpfT*) ^* ?  *3J
f c * r  3ri5T i s * *  * * r  ?>rr ?
The court will send back that case to 
another court.
3*  *r** am -tft*tart T̂sr̂ r £tori *rr fa**r 
? t w {  ?<?% an s  ftorr, * f  *fl
fo fo m  F t f  * #  4 < 

f a r  arrq% fiwn 4  :
Me has been qualified for appointment 
us judge of a High Court.
grow? arrsr s r tw *  1 4  :

He is or has been for a period of 
not less than one year Sessions Judge or 
Additional Sessions Judge.

tft Wg art sfftft a ir arm *m t%  ^  w r O  ? r w
v?^r % aftr arncf? ^rmsr »ft ^ r r 
*n?ef £*—*rf  ?riTi «r«n 4 aftr 
4 ^  w  *^ t i  i faf^srar srWi^T 
*r?t* if 11 tt >̂̂ cnr ^ 3ft sT«r.
«rrfw cTcsr faar^l, a^rn rr* , rraf, 

if 3ft ft?fi i 3ft mx\& 
^t% f  ^  ftrtr srrr% f k m  t  f a  
W R  T tf  % 'ET̂cTT 4 I 3HTR %
fats 4 srnrivc'R ’ ^ t  ^  %
fa ^  «M1 cfTI^T I  ? WJTf^r 5ft^3|T
t̂w if 170 p̂t T h r i f t  15 far *pt 

fsrr, ftw ro 30 fa  tr^ft, 15 for *»fi 
wl, srrfar ^  fsn eft

»r̂ t ?*tnr 1 ?ft 3j r̂ fair it* i | tr^sr* 
faqr 1 sti'ppt *ro*rar ?tt fa  3ft srtR- 

*wf 4» ^ if 3T9rr% C, 3ft ^rr 
if *TF*sn*rfa^n ?̂rr?ir | fanns 
^  vnkrC i f t  ?nfa 3 j^ t *  ’rfa^r fa ^  
3it ?t«p 1 ?rfa* fatT *ptt c iti^ t f>rr ? 
3tM  f̂ rerr 4 :
Magistrate can take cagmzance—Ses­
sions Judge can take cognizance.

f a *  snPF 3W?TV f a
Sara* 170, faf*T*51 5ft*l3TT *Ftl If

!*TrwR for ?n£t f t  3>r?rr ? "arnerPT 
f t^  % fa q  arr^r arar srWl^rr favnm  

4 ?

?ft 3ft a m ^ r  v ra R r 4 w r n r  *  w r o
*PTfrr f  f a  3^  jram  f t aftr ^iwt 
f a m  3 | R  S r f a *  F T  f a w  i f  f *  W t f  V f l l  

siTTf q r  ^ppnr f  j «rw F m  ^t<
5ftfatr \ 8rn% F»^f v f?  4  f a  % 

aRT* ap rPTtr <TinXtV f'CT*
f > r r  1
It may be for a year or two or «ny 
period.

a *  ?ftsT wrr tjf&Sf?rar f m  1 w  
?TV '  m  W  W? apTcfl t^FeVTW apt*

«rf¥ «wi |  ? Fsrfa^ 4  * m *  jf f a  
f t  ^ar arnrf *f?t W t  % ftn? af



*?rt Apt * f r  

fesrr |  grcr¥t v r  t o r  o t  afK 
fasr wfr fo r
3TPf | afTTT cTTf $ V3 ft^T *T sft
* r f  v  |  < t  o t »tt i a m
Jr?s J f  ^ i t  qt^r stf % r i ?> » r t  ?>
?n?rrf% *f% m ?  $ $  g s ?  k  fcsr
«rr eft * f l  * » r * t  w r a r f T  f o r t f  ^ r f ^ r r  |
tfr f«rr 3tpt srnr f  T<r^r v f  «r t  ft? 
tf*r  s r m f o f l f f  ^  g ra ft ^  * n r r  f * R ^
‘srrfftr I ^ *f, 302, 304,
376  Jf * m r  ?r*rw w r r  ?r??f w r^t i ,
3r i ^  s frr r eft fane ^ r * t  ^
^>rr ? fast ^ s r  fa3i%
% WTJ f a m fa jJ T  fRT WTf^T—^ T m r

\ <ft ^ r r  ^ r % t r  f a  

i m )  £T*rw  ? t  a f f t  f a f o m  s fffia r c  £ t s  
$r $> g r r t
You will have to submit the challan 
within such and such day.
164 if *r-rffi srrfa^T i ta r  fa

* * p t  §r ftr r n  e n f a  ^ n g  * f t  
£  *3  t o  5? wtesrsH *  $r an* i *f a  w r r  
%  ^  far*r *?t T r ^ w  ^ e r r  %  ^ f e
«Pt®T §  T O T  £  I S ffa JT  T f < £ i *  rnp?TI q f t -  

% * r t ¥ R T  eft 3 ftT  * 1  f a t *  i  f a  S T t f f  
«f^ 9 p r f a * ? r  ^  | t < n  cf) ^  ^ r  |  ? 
T n s ^ l *  S?) 53ft T O * T  | cfr 

t .
That is there. But when you want to 
explain the whole thing, you must bring 
it.

StfTftpT w  f a w  ^  W PT if?r 3ft C ftfa

£ 3S * t sprit % f r̂q: $ fa  «*s%
* a * P t f e s r  3|T*
fgRT% far** ^  ftnjrPr^r ^  t  1

SHRI R. D. BHANDARE (Bombay 
Central): Mr. Chairman, I do not know 
whether you have accepted the amend­
ment moved by Shri M. C. Daga.

MR. CHAIRMAN; Shri Daga raised 
the point when the Deputy-Speaker was 
in the chair and he over-ruled it; he 
did not accept it. So, I have nothing 
to say about that
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SHRI R. D. BHANDARE: Sir. I 
seek your permission to move a motion 
for referring the Bill to a Joint Select 
Committee. I hope you are giving me 
permission.

MR. CHAIRMAN: If he wants to 
move it, I  will give him permission.

SHRI R. D. BHANDARE: I am 
thankful to you. The reasons for my 
moving for reference of the Bill to a 
Joint Committee are that there are a 
number of lacunae in the Bill and there 
are many extraneous matters in the 
Bill I may also go to the extent of 
saying that the Bill is not properly 
drafted and is full of loopholes.

Firstly, in clause 3, on the declara­
tion of disturbed areas the period is 
not mentioned. It is mentioned that the 
declaration will be for three months 
but thereafter the declaration could be 
extended from time to time. At the 
same time, there is no specific period 
laid down as to what extent the declara­
tion will be in existence.

Secondly, clause 5(2) seeks to punish 
all sorts of persons. There are acces­
sories before facts, at facts and after 
facts. There are even abettors of all 
sorts, before, on and after facts are in­
corporated.

Thirdly, in clause 6 two types of 
offences are classified. One is that 
offences which are triable by warrant 
procedure. If the warrant procedure 
is sought to be incorporated, then the 
very purpose of the Bill is defeated. We 
want the offences to be tried summarily. 
By what stretch of imagination can one 
conclude that trial by warrant proce­
dure would be summary trial? So far 
as summary trial is concerned, the pro­
vision is that offences which do not 
deserve a punishment of more than 
three years will be tried summarily.

Now, there are a number of offences 
for which the punishment laid down is 
three years. In how many cases would 
you like to have summary trial. There 
are a number of offences which would 
sought to be tried under a summary 
trial under clause 6(3).

Coming to clause 7, as my hon. 
friend has already mentioned, it gives an 
unfettered discretion to Special Courts. 
Taking all these things into considera­
tion and the arguments advanced, I 
think, you will kindly accept my amend* 
ment and the Government will also

1894 (jSAKA) (Special Courts) BUI 258



AUGUST 9, 1972 (Special Courts) BUI 260

[Shri R. D. BhandareJ 
accept my amendment that the Bill 
may be referred to a Joint Committee 
so that the law could be made fool­
proof.

THE MINISTER OF STATE IN 
I HE MINISTRY OF HOME AF-
FAIRS AND IN THE DEPARTMENT 
OF PERSONNEL ($HRI RAM NI- 
WAS MIRDHA): Sir, in deference to 
the wishes of the hon. Members who 
have raised some doubts about some of 
the provisions in the Bill, the Govern­
ment is agreeable to refer the Bill to 
a Joint Select Committee. Though I 
have a lot of things to say about va­
rious points, technical and otherwise, 
that have been raised by the hon. Mem­
bers, I will not go into them now. 
If you would permit me, I could move 
a motion to that effect or the hon. Mem­
ber could move it.

MR. CHAIRMAN : I think, it is the 
desire of the House as well as of the 
Government that the Bill should be re­
ferred to a Joint Committee. Accord­
ing to Rule 345, I waive that condi­
tion. I allow him to move it.

SHRI R. D. BHANDARE: I move 
that the Bill be ieferred to the Joint 
Committee consisting of the names 
which would be submitted later. . .

MR. CHAIRMAN : Not later.
SHRI R. D. BHANDARE: That »s 

also done in a number of cases. Any­
way, I read the following names.

I beg to move :
“That the Bill to provide for the 

speedy trial of certain offences in 
certain areas and for matters con­
nected therewith be referred to a 
Joint Committee of the Houses con­
sisting of 45 Members, 30 from this 
House, namely :—

1. Shri S. C. Besra,
2. Shri Somnath Chatterjee,
3. Prof. Madhu Dandavate,
4. Shn P. K. Deo,
5. Shn C. C. Desai,
6. Shri Devinder Singh Garcha,
7. Shri Karan Singh Yadav,
8. Shri Bhogendra Jha*
9. Shri L. D. Kotoki,

10. Shrimati T. Kakshmikanthamma,
IX. Shri Priya Ranjan Das Mun&i,
12. Shri Krishna Chandra Pant,
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13. Shri Anantrao Patil,
14. Shri Banamali Patnaik,
15. Shri S. Radhakrishnan
16. Shn G. S. Mishra,
17. Shri P. Ankineedu Prasada Rat)
18. Shri M. Satyanarayan Rao,
19. Shri Vayalar Ravi,
20. Shn Ebrahim Sulaiman Sait,
21 Shn Erasmo de Sequeira,
22. Shn Shambhu Nath,
23. Shn Nawal Kishore Sharma,
24. Shri Shiva Chandika,
25. Shri B. R. Shukla,
26. Shn Mukhtiar Smgh Malik,
27. Shri N, Tombi Singh,
28. Shn Tayyab Hussain,
29. Shri Tulsidas Dasappa,
30. Shn G. Viswanathan;

and 15 from Rajya Sabha;
that in order to constitute a sitting 

of the Joint Committee, the quotum 
shall be one-third of the total number 
of members of the Joint Committee.

that the Committee shall make a re- 
poit to the House by the first day of 
the last week of October, 1972;

that in other respects the Rules of 
Procedure of this Hcpse relating to 
Parliamentary Committees shall apply 
with such variations and modifications 
as the Speaker may make; and

that this House do recommend to 
Rajya Sabha that Rajya Sabha do join 
the said Joint Committee and commu­
nicate to this House the names of 15 
members to be appointed by Rajya 
Sabha to the Joint Committee/’

SHRI DINEN BHATTACHARY- 
YA: From our group in the place of 
Shri Somnath Chatterjee, Shn Biren 
Dutta’s name may be included.

MR. CHAIRMAN: Accepted?

SHRI K. S. CHAVDA (Patau): 
There is none from our Party.

SHRI R. D. BHANDARE: It may 
be verified and the name can be added.

SHRI C. CHrrTJBABU
r ) : In place of Mr. Vtewanathan, Mr.

M. Gowder's name may be includ-
ed.



4f£! faff IIWI :
?qTT> «T.€f Jf nTO |  I sro
?wr.JT»Tfjrqr wn 3ft?  ?  i

: *ffli <r*foff % *r 
^frr I STiT *5 gil^T I

SHRI B. V. NAIK (Kanara): If you 
doa’t mind, I will make a submission. 
Most oi' us here very much interested 
m thi-» Bill are likely to be in the pre­
sent or in the luture disturbed areas.
It may be communal, it may be langu­
age. That is why we are preparing 
with all earnestness. I think a very 
good suggestion has already been made 
bv Mi. Stephen that the preparation o( 
the final list may be held over lill to- 
moriow when all sections could be 
consulted and the real ter the final list 
tould be broughl out. It may be held 
over.

%:igm ■'fWft ») : 3
h* vr *r, t? i m

^ i« rr?  i  z*  W  * t . ,• t  f a

3<T *P1 TK *flr Tiff *P» W  V7 
f^Ti yri4 i

J  f t  O** • ]
ylXtSytj ^jyt -  ĵyto U aI* .

)*“*■*?
H ** &

[ Jta . 1̂ 3 fS f t  If fry*

SHRI R. D. BHANDARE: That is 
why I said that the names could be 
given later on. 1 accept the change 
suggested by him or any other change 
suggested later on.

SHRI C. M. STEPHEN (Muvattu- 
pu/ha): I he discussion on the debate 
may be adjourned till tomorrow. A 
formal motion may be made.

MR. CHAIRMAN: There is a pro­
posal on behalf of some of the members 
oq this side. What have you to say?

SHRI B. V. NAIK : i am moving 
postponement of the discussion till to­
morrow.

THE MINISTER OF PARLIAMEN­
TARY AFFAIRS AND SHIPPING 
ANT) TRANSPORT (SHRI RAJ

10 7 I.SS/72
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BAHADUR): It the only point to be 
considcted is about the adequacy of 
the list or the fullness of the list re­
presenting all sections of the House, for 
that limited purpose, my colleague is 
agreeable that we may hold this up 
till tomorrow.

SHRI PILOO MODY (Godhra): No, 
Sir The Motion can be made to­
morrow along with the list; we don’t 
mind

MR. CHAIRMAN: The Motion
h,»s been moved.

SHRI PILOO MODY: It can be
postponed, Sir. Names have to go in 
todav accouling to Ihe rules.

MR. C HAIRMAN : That cannot be 
a turn moved tomorrow. I have accept­
ed. I have told him to move the Mo­
tion. He has moved that. The hon. 
Minister for Parliamentary Affairs says, 
it there is a question of analysing the 
list, only for th it purpose, that can be 
postponed, 1 don’i think it would be 
proper. I am putting fhe motion to the 
vote of the House.

The question is :
■‘That the Bill to provide for the 

speedy tiial ot certain offences in cer­
tain areas and for matters connected 
therewith be leferred to a Joint Com­
mittee of the Houses, consisting of 45 
Membeis, 30 from this House, name­
ly :—

1. Shri S. C. Besra
2. Shri Biren Dutta
3. Prol. Madhu Dandavatc
4. Shi i P. K. Deo
5. Shn C. C. Desai
6. Shri Devender Smgh Garcha
7. Shri Karan Singh Yadav
K Shri Sarjoo Pandey
9. Shn L. D. Kotoki

JO. Shrimati T. Lakshmikanthamma
11. Shri Priya Ranjan Das Munsi
12. Shri Krishna Chandra Pant
13. Shn Anantrao P&til
14. Shii Banamali Patnaik
15. Shri S. Radhakrishnan
16. Shri (i. S. Mishra
17. Shri P. Ankineedu Prasada Rao
18. Shri M. Satyanarayan Rao
19. Shri Vayalar Ravi
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£Mr. Chairman]
20. Shri Ebrahim Sulaiman Sait
21. Shri Erasmo de Scquera
22. Shri Shambhu Nath
23. Shri Nawal Kishore Sharma
24. Shri Shiva Chandika
25. Shri B. R. Shukla
26 Shii Mukhtiar Singh Malik
27. Sbrj N. Tombi Singh
28 Shri Tayyab Hussain
29. Shri Tulsidas Dasappa,
30. Shu G. Viswanathan;

and 15 fiom Rajya Sabha;
that m order to constitute a sitting 

of the Joint Committee, the quorum 
shall be one-third of the total number of 
members of the Joint Committee;

that the Committee shall make a re­
port to the Housr by the first day of 
the last week of October, 1972;

that in other respects the Rules of 
Procedure of this House relating to 
Parliamentary Committees shall apply 
with such variations and modifications 
as the Speaker may m ake; and

that this House do rccommend to 
Rajya Sabha that Rajya Sabha do join 
the said Joint Committee and commu­
nicate to this House the names of 15 
members to be appointed by Rajya 
Sabha to the Joint Committee."

I'he motion was adopted.

1 6 .3 8  h is .

STAT EMENT RE. CURRENT 
SUGAR SITUATION

MR. CHAIRMAN : We move on to 
the next item. Prof. Sher Singh to 
inake a statement.

THE MINISTER OF STATE IN 
THE MINISTRY OF AGRICULTURE 
(PROF. SHER SINGH): SSr, I rise 
to make a statement on the current 
sugar situation, which 1 am painfully 
aware is causing serious concern not 
only to all the Hon’ble Members of the 
House but a3so to the public. To faci­
litate a proper appraisal of the situa­
tion in the right perspective, I would 
state briefly the developments since 
the control on the prices and distribu­
tion of sugar was removed with effect

from the 25th May, 1971. As the 
House is well aware, the decision to 
decontrol was taken by the Govern­
ment in the context of the record pro­
duction of 42.6 lakhs tonnes of sugar 
during 1969-70, which resulted in the 
prices of sugar in the free market com­
ing close to, and in some areas even 
falling below, the levy prices. As a 
direct consequence of this development, 
the lifting of levy sugar, paiticularly 
from high-cost zones was tardy, and the 
stocks with the mills in these 
zones became disproportionately higher 
than the stocks with the mills in the 
other zones. The rationing system had 
also lost its utility. Principally for these 
reasons, the Government decided to de­
control sugar.

For about two months after decon­
trol, the prices of sugar remained fair­
ly easy all over the country. There­
after, the news about theie having been 
about 3% reduction in the acreage 
under sugarcane for the season 1971-72 
and also of the standing sugarcane crop 
having suffered damage by floods 
and excessive rain in the northern parts 
of India and by prolonged drought in 
some parts of the southern region, 
which would result in a decline in sugar 
production during 1971-72, got 
round. Consequently, the sugar prices 
started showing a steadily rising trend. 
Action taken by the Government to 
impose quantitative restrictions on the 
holding of sugar by authorized dealers 
and to compel the mills to sell every 
week at least 20% of the monthly re­
leases of sugar and not to refuse to 
sell if released stocks were available, in 
an effort to curb hoarding tendencies in 
a rising market, succeeded to some ex­
tent in checking this trend. However, 
towards the end of 1971, in the con­
text of the mounting emergency arising 
out of the influx ot Bangla Desh re­
fugees and the conflict with Pakistan 
thereafter, the Government succeeded 
in arriving at an informal agreement 
with the industry, whereby, the in­
dustry made available with effect from 
the 1st January, 1972, 60% of the 
monthly releases of sugar at a  fixed 
prive of Rs, 150/- per quintal ex­
factory, exclusive of Excise Duty, for 
D-30 grade for meeting certain emer­
gent requirements and for distribution 
to domestic consumers through fair 
price shops. Similarly, a further 3,5% 
of the monthly release was also made 
available by the factories at the same 
price for meeting export commitments.


