231 Indian Telograph (Amds.) BiI AUGUST 9. 1972  Disturbed Ann:l(’.s‘pctim'

[Shri H. N. Bahuguna]

Somebody said that vilence was the
language of the ruling party. Again,
this 15 a veg wild  allegation, wuot
having been borne out by tfacts at all.
We have never declared an emergency
except when 1t was absolutely neces-
sary, in the interest of the sovereignty
of India. It is always easy to make a
wild charge but it is absolutely impos-
sible to substantiate the same, I do
not want to dwel more on this parti-
cular point.

Shri Kachawaiji feels that somebody
could use his personal vendetta against
the party or person in the Government
of these particular areas. I can assure
him that much wider power was availa-
ble to us and is available to us, which
this House has given to us, but which
has never been misuscd. Mr. Dinen
Bhattacharyya’s party has not pointed
out a single case. They send telegrams
even to persons outside, who are not
very friendly to this country. Not a sin-
gle telegram was stopped by us, Even
the Communist party (Marxists) send
telegrams to China or telegrams to any
part of the World. They were never
stopped. What he says is not based
on tacts. I do not want to argue on
emotion. My only submission is, I
expected, as a reasonable man, he
would give us a chit and say, “yes, you
have much wider power, thank you
very much, you never made use = of
Ehem ". And then he should have said :
‘What you are trying to ko is in con-
formity with the four corners of the
Constitution.  Congratulations.” But,
instead of that, he acuses us of so many
things which are hot  warranted by
facts. He just points his accusing
finger at us; but what he says is not
bomne out by facts; what he is doing
i something which is misguided and
if he has to point out his accusing
finger against anybody, it is against
those who are mis-informed about the
thing, who try to confuse the jssue.

With these words I close and I hope
the House will understand the positiotzx.

MR, . DEPUTY-SPEAKER:
question s :

“That the Bill further to amend

the Indian Telegraph Act, 1888,

as passed by Rajya Sa be t
into consiggmlng” oha, aken

The motion was adopted,
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MR. DEPUTY-SPEAKER: Now,
we take up the clauses. For clause 2,

an amendment has been given notice of
by Shri B. V. Naik. Is he moving it ?

SHR! B. V. NAIK (Xanara) : No,
Sir.

MR. DEPUTY-SPEAKER : Since
there are no amendments, I shall put
all the clauses etc. together to vote.

The question is ;

“That Clause 2, Clause I, !he
Enacting Formula and the Title
stand part of the Bill.”

The motion was adopted.
Clause 2, Clause 1, the Enacting
Formula and the Title were added to

the Bill,

SHRI H. N. BAHUGUNA : I beg to
move :

“That the Bill be passed.”

MR. DEPUTY-SPEAKER: The
question s :
That the Bill be passed.”
The monon was adopted.
15.12 hrs.
DISTURBED AREAS  (SPECIAL

COURTS) BILL

THE MINISTER OF STATE IN
THE MINISTRY OF HOME
AFFAIRS AND IN THE DEPART-
MENT OF PERSONNEL (SHRI
RAM NIWAS MIRDHA) : 1 beg to
movce :

“That the Bill to provide for
the speedy trial of certain offences
in certain areas and for matters
connected therewith, be taken into
consideration.”

Government are deeply committed to
promote national integration and main-
tain the secular character of our demo-
cratic framework and have indicated on
several occasions in clear terms that no
effort would be spared for dealing with
the problems relating to communalism.
The people of this country are deeply
censcious of the value of national unity
and secularism, They have cleatly
demonstrated this in unmistakable terms
twice within a period of one year by
giving their mandate for secularism.
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Consistent with this mandate, several
legislative measures have already been
undertaken.

As the House is aware, in 1969, we
had made more stringent the provisions
of law dealing with elements responsible
for creating mistrust and ill-feeling bet-
ween different sections of the people.
This had been done by virtue of the
enactment of the Criminal and Election
Laws Amendment Act of 1969, whereby
the scope of section 153A and section
505 of the IPC was enlarged and greater
punishments were laid down.  Govern-
ment had also tuken powers to prevent
the publication of  inflammatory
material,

As the House is aware, more recently,
we have enacted the Crinimal Law
Amendment  Act, 1972 to deal with
associations whose activities are pre-
judicial to the maintenance of communal
harmony, prejudicial to the interests of
national integration and prejudicial to all
the essentials of secular democracy.

The present Bill seeks to bring to
book more expeditiously persons guilty
of offences connected with communal
incidents. 1t may recalled that the
National Integration Council in its
meeting at Srinagar in June, 1968 had
recommended that offences should be
investigated and the offenders prosecu-
ted promptly and that prosecutions once
launched should not be withdrawn ;
Special courts with summary powers to
deal with offences connected with com-
munal incidents should be constituted.
The recommendation was forwarded to
all State Goveranments for necessary
action. The reports received from the
State Governments indicated that when-
ever necessary, they were appointing
additional magistrates to expedite trial of
cases arising out of communal distur-
bances. But considerable delays con-
tinue to occur in the disposal of such
cases. The recommendation of the
National Integration Council was, there-
fore, examined to see whether the offen-
ces committed during communal dis-
turbances could be made triable by
special courts as distinct from appoint-
ment of additional magistrate and in
accordaace with an expeditious and
special procedure.

Such trials by special courts acocrding
to a special procedure would not
ossible under the existing law, except
n West Bengal where there is a special
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law called the West Bengal tribunals of
Criminal Jurisdiction Act, 1952 for trial
of certain classes of offences by special
courts, No, legislation is, therefore,
necesary, which may be undertaken
cither by Parliament or by the State
legislatures.

The interest of uniformity deems it
necessary for Parliament to  undertake
the legislation. The State Governments
have becn consulted in regard to the
proposed legislation.

The Bill does not require any detailed

explanatory statement. 1 vgill only
briefly explain the essential fea-
tures of the Bill. Cl. 3 enables the

State Government to declare any area
within the State where extensive com-
munal disturbances have occurred as a
disturbed area. The notification for this
purpose can be made also with restros-
pective effect. The notification could
be issued initially for a period of three
months and can be extended from time
to time. Thereafter, under cl. 4 the State
Government can constitute the neces-
sary number of special courts for the
purpose of trial of offences set out in the
Schedule to the Bill committed in the
area declared to be a disturbed area.
Cl. 5 empowers the special courts to try
all scheduled offences in any disturbed
area and also any other offence with
which the accused may be charged at
the same trial, if it is connected with
the scheduled oftence.  Cl. 6 enables
the special court to take cognisance
without committal proceedings of any
scheduled offence. 1t also enables the
special court to try a scheduled offence
punishable with imprisonment for a
term not exceeding three years
in a summary way in accor-
dance with the procedure prescribed in
the Code of Criminal Procedure for
summons cases. In the case of any
conviction in such trial, the special
court can pass a sentence of imprison-
meng not exceeding two years. Cl. 7
provides that the ecial court can
transfer cases to regular courts when
the offence, although a scheduled offence
is unconected with the disturbances.

It would be seen that the principal

advantages of the suggested slation
would be (1) that the time by
committal proceedings in cases triable

by courts of sessions will be eliminated,
and (2) that since the trial according
to the summons procedure under the
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Code of Criminal Procedure involves
Jess delay and because a large number of
offences generally committed during
communal disturbances are punishable
only with imprisonment of upto three
years, the trial of such cases according
to the summons procedure will thus be
more expeditious.

The House is already aware that the
Code of Criminal Procedure Bill which
is being scrutinised by a Joint Com-
mittee also seeks to do away with com-
mittal proceedings in respect of cases
triable by special courts. But the power
of summary trial given to the special
courts under this Bill are more than that
envisaged in the Code of Criminal
Procedure Bill. Fistrly, whereas the
Code of Criminal Procedure Bill
provides for summary trial only in
respect of offences not punishable with
death, imprisonment for life or imprison-
ment for a term exceeding one year,
the present Bill provides for summary
trial in respect of the scheduled offences
punishable with imprisonment for a
term not exceeding three years or with
fine or with both. Secondly, whereas
the Code of Criminal Proecdure Bill
provides that in such summary trials
no sentence of imprisonment exceeding
six months can be passed, fhe present
Bill. empowers the special courts to pass
a sentence of imprisonment for a term
not- exceeding two years.

It would, therefore, be seen that the
Bill would be providing a more expedi-
tious procedure of trial in respect of a
larger number of offences generally
committed during communal distor-
bances. It will be seen that the object
of the Bill is to expedite the dispoal of
criminal cases arising out of communal
disturbances. It would be a clear
warning 1o offenders in such cases
arising out of communal disturbances
that the law would take its own course
expeditiously, which by itself may have
a deterrent effect in regard to the com-
mission of such offences. Prompt dis.
posal of such cases would also restore
the confidence of all sections of the
people in the administrative machinery
and would also.erase unhappy memories
that would linger if there were delays
in the disposal of such cases. With

these words, T move, '
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MR, DEPUTY-SPEAKER : - Motion
moved
“That the Bill to provide for the
speedy trial of certain offences in
certain areas and for matters con-
nected therewith, be taken mto
consideration.”

SHRI BIREN DUTTA (Tripura
West): I rise to oppose this Bill. First
I wish to recall how the situation in the
country has improved after the Simla
agreement. The whole situation in the
Indian sub-continent has radically
improved.

MR. DEPUTY-SPEAKER : Just a
minute, Mr, Biren Dutta. I am sorry
to interrupt you. Certain amendments
to the motion for consideration are to
be moved. 1 will call you again. Now,
there is an amendment to the motion
for consideration, given notice of by
Shri Atal Bihari Vajpayee, He is not
here. Then, Mr. M, C, Gaga. Are you
moving ?

SHRI M. C. DAGA (Pali) : I am
moving the motion that it be referred to
a Select Committee,

MR. DEPUTY-SPEAKER : There is
only one amendment that you have
given notice of, and that is for circu-
Tation of the Bill. Are you moving it ?

SHRI M. C. DAGA : No, Sir. But
I have already given notice—

MR. DEPUTY-SPEAKER : 1 have
no other amendment in your name here.

SHRI DINEN BHATTACHARYYA
(Serampore): He wants to move his
motion for reference to the Select Com-
mittee,

MR. DEPUTY-SPEAKER :
amendment is not before me.

SHRI M. C. DAGA : 1 have already
submitted. ..

MR. DEPUTY-SPEAKER : There
are certain rules for giving amendments.
(Interruption) Order please. Will you
sit down? There are certain rules.
You have to give notice of amendments
at a oémrticular time within a particular
period. - If you have not done it within
that time, 1 take no notice of it.. Yes,
Shri Biren Dutta,

SHRT BIREN DUTTA : Sir, I was
referring to the situation in the sub-
continent of India which has much

That



237 Disturbed

improved, and this change is reflected
in the Simla agreement. Nobody will
deny that the country, after defeating
the conspiracies of divisive forces, is
witnessing a situation where the progres-
sive forces, in the national interests both
in India and Pakistan, are asserting
themselves to achieve more and more
of people’s democratic rights. The
people ot Pakistan as well as the people
of India arc addressing themselves fo
this task and are reorganising the whole
of the sub-continent not on the basis of
confrontation but on the basis of peace-
ful co-operation. We have scen how, at
the time of the Bangladesh crisis, the
whole ot India stood as one man and
supported their cause, and they showed
that no longer can the people of India
be affected by the communal and divi-
sive forces.

At this juncture, fo biing such a Bill
before the House is to mar the image
of the progressive forces not only in
India _but also the progressive forces
of Pakistan. 1 am astonished how, at
this  juncture, the Minister has
brought such a Bill before this
House, empowering that any area
or on the ground that, or on the fear
that  there will be communal
riots. I request you to consider
seriously whether such a Bill should at
all be discussed in this House at this
point of time.

What is happening ? In Bangladesh,
we have scen that the communal forces
have been isolated and the forces of
democracy have taken root. In Pakistan
as well, you are seeing that the forces
of democracy are asserting themselves.
Here in India we have witnessed the
tg;owth and development of the RSS,

e Jan Sangh and similar types of com-
munal organisations, but we have also
been seeing that these divisive forces
are now declining ; they are now dec-
lining forces. So, if you have eyes to
see, you can see that the root-cause of
the development of communalism, divi-
sive tendencies and provincialism lies in
the influence of the imperialist forces
or the exgloiting classes of India who
try to maintain these forces in our
social fabric so as to gain something
out of that divisionalism, communal or
provincial or otherwise.

Now all over the sub continent these
forces are heing defeated and the forces
of ﬁgress under the leadership of the
working class people are asserting them-
selves. They fought the imperialists and
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driven them out of this sub continent.
They helped to drive out the American
imperialists from Bangla Desh and they
are trying to drive out the forces of
reaction who nourish this type of com-
munalism and division in India. Look
at Calcutta or Bombay, people of all
areas from U.P., Bihar, Orissa, Tamil
Nadu, Kerala and other places gather in
factories, schools and establishments
and are fighting for their rights against
toreign  and Indian vested interests
unitedly.

MR. DEPUIY-SPEAKER : Are you
in tavour of special courts ?

SHRI BIREN DUTTA : No. I say
that this Bill should not have been
brought at this stage. I am going into
the intentions of this Government why
they bring forward this Bill at this time.
The Government joined hands with
communal forces like the Mus-
hm League in Kerala for forming
a Government. What is their attitude
towards the Jana Sangh and the R.S.S,,
Jamaiat IJslam and other forces of com-
munalism ? They are soft to them. It
is aganst the real democratic unity of
the people that this Bill is aimed.

You will be astonished that under
this Bill any urea can be declared as a
disturbed area. I opposed a similar type
of Bill when Shri K. C. Pant brought
torward declaring the whole of Manipur,
Tripura, Meghalaya or certain parts
thereof as disturbed areas. I warned
the House that it was the beginning of
such Bills. You have not heard of any
disturbance in Tripura. After passing
that Act, a part of Tripura had been
declared as a disturbed area. What is
the disturbance ? There is no news to
Parliament, nothing in the papers, But
the fact is that there is no food in
Tripura and people are dying out of
starvation, ey are not willing to die
in the hilly villages. They want to come
to the plains and share the food with
the people living there. That is why
it has been declared as a disturbed arca.

I ask the minister if he has heard
anything happening in Tripura to be
declared as a disturbed area. At this
juncture of our history when we should
encourage the people saying, “You have
given up the communal feeling and you
are trying to get out of the influences
of foreign imperialists and vested
interests, “Go ahead 1", instead of saying
that, vou are saying that you are not
helieving the people of India and so you
want this power to declare an area as
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disturbed area. That is why I oppose
this Bill lock, stock and barrel and [
request the minister not to mar the
image of ‘progmsive India by bringing
such a Bill betore the House.

SHR1 DINESH CHANDRA GOS-
WAMI (Gauhati): Sir, I risc to sup-
port thiy Bil. 1 thought that nobody
could have any objection to the basic
object of this Bill. Of course, to some
of the provisions of the Bill 1 have got
my reservations and I hope the minister
will clarify them. But 1 was surprised
to hear from the previous speaker that
he has objection to the Bill because
according to him the communal forces
are decaying and this Bill 1s not neces-
sary. It is true that communal and reac-
tionary forces are decaying. But let us
face facts. The tacts are that these for-
ces have not completcly vanished. They
are m existence and because of that, we
have to bring various legistations includ-
1ng amendments to the IPC. By this Bili,
we arc trymg to apply some chemicals
to toster the growth of decay of these
torces. I do not know how my Marxist
friend can have any objection to it. He
crihcised us saying that we are not
fighting the Jan Sangh and RSS. The
records of this House and the records
of our party both inside the House and
outside will amply prove that the Con-
gress Party has always fought reac-
tionary forces. On the contrary, my
Marxist friends have been talking at
times of joining hands with reactionary
parties to fight the Congress. That it-
selt shows who is fighting whom.

Coming to the provisions of this Bill,
nobody can have any objection to the
basic objects of the Bill, which seeks to
provide for speedy remedy in the case
of certain kinds of offences. We have
seen that i our country, there is great
delay in disposal of cases, with the
result that the very purpose for which a
man is punished is to a great extent
lost in many cases. The pu of
punichment is both punitive and preven-
tive. The purpose is to punish him for
doing a wrongtul act and also to prevent
others from doing it and set an example
so that others may not commit a similar
offence, But if a long time is taken in
the disposal of the case, the purpose is
naturally tost. If somebody commits
an offence today and if he is punished
atter 5 or 6 or 10 years, that does not
create any impact on me. Therefore,
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speedy disposal is necessary and it
sﬁiﬁxﬁ be mandatory and essential parti-
cularly for soci offences, The
scheme of the Bill is that if a State
Government is satisfied that in any area
within the State extensive disturbance
of the public peace and tranquility has
taken place by reason of differences or
disputes between members of different
religious, racial language or regional
groups or castes or communities, then
it may declare such an area 10 be a
disturbed area. So, an area will be
declared as disturbed only when this
condition precedent is satisfied. 1 do
not think anybody can have any appre-
hension that this declaration of disturb-
cd arcas will be politically motivated
or politically used.

If the area is declared as “disturbed
area”, for the purpose of providing
speedy trial’ of scheduled offences the
State Government will create  special
courts. I have not been able to gather
from the Act itselt whether the Govern-
ment is contemplating the creation of
temporaty cousts or permanent courts.
It the government 1s thinking of creating
permanent courts, undoubtedly there
will be heavy cost for the State
exchequer. Government should see
whether the workload of such offences
will permit the creation 6f permanent
courts. If the government is thinking
of creating only temporary courts, then
1 feel that the qualifications for which
they are asking ar€ so High that they
will not be able to get ent number
of people. Section 4(3) of the Bill
says that person shall not be qualified
for appointement as a judge of a Special
Court unless he is qualified for appoint-
ment as a judge of a High Court, or has
experience of at least one year as
sessions judge or additional sessions
judge. The power which is conferred
by this enactment is more in the nature
of magisterial power. Therefore, I do
not know why you are insisting on the
qualification of a High Court judge. As
such, I have given notice of an amend-
ment that a person who is qualified to
be appointed as a sessions judge should
be qualified to be appointed to the
special court.  Because, the special
court will not be trying graver offences
than offences tried by a sessions judge.
If a wew man having the qualifications
of a sessions judge can try such offences,
why are you wanting geuter qualifica-
tions in such cases? We know that
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the condition of the country is such that
in most of the States persons with
greater qualifications are not very keen
to come to the judicial service, parti-
culatly if the service is temporary,

My next most serious objection is to
a provision in this Bill which says that
all the offences which have been” men-
tioned in the schedule to this Act will
be triable by the special court. In the
schedule we find sections of the Indian
Penal Code like sections 121, 143, 145,
302, 303 and so on. If the offences
are committed in pursuance ot the
reasons mentioned in section 3, then
only they should be tried by the special
court. Suppose a man commits murder
in a disturbed area, which has nothing
to do with either communal, linguistic
or religious disturbance, why are you
making the offence triable by the special
court 7 It you make all such offences
triable by the special court, there will
not be expeditious disposal ot the case.
Secondly, Section 7 says :

“Notwithstanding anything contain-
ed in sub-section (1) of section 5,
where, after taking congnizance of
any scheduled offence, a Special
Court is ot opinion that the offence
is one which does not form part or
arise out of, or that it is uncon-
nected with any such disturbance
as is referred to in section 3, it
may transfer the case for trial to
any court having jurisdiction under
the Code.”

I feel that if this option is given to the
special court, then it will be violative
of article 14, because if a man commits
a murder in an area which is not a dis-
turbed area he will be tried umder the
procedure laid down in the Criminal
Procedure Code and if he commits a
murder in a disturbed ar#a he will be
tried under the procedure laid down in
this Act. If the offence committed in
the disturbed area has no rational
relation with the object of this enact-
ment, then the courts will undoubtedly
hold that it is discriminatory and
violative of article 14 and declare it
iltegal. Therefore, 1 strongly object to
the entire ut of offences being men-
tioned in the Schedule and being brought
under the provisions of this Bill. This
Bill should confine itself only to such
offences which occur because of reli-
gicous, racial or language disturbances

ween different regional groups, castes
or communities, In that case, we can
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except speedier trial and we can expect
that the courts will not strike down
the provisions of this Act.

Coming to other provisions of this
Bill, i clause 6, it has been said that so
far as an offence which is punishable
with imprisonment for more than three
years is concerned, it will be tried as a
warrant case and other cases will be
trialed in a summary way. My request
to thc hon, Minister will be that, I
think, it is better to dclete the serious
offcnce of murder from the purview of
this Act. Afier all, the murder is an
offence where a person loses liberty for
life or the life itself. The person would
feel that he has been denied a procedure
simply because an area has been
declared a disturbed area. The number
ot murders that take place because of
communal or religious disturbances are
not of great number in the country.
Therefore, I feel, considering the gravity
of the offence, Sections 302 to 304
should be deleted from the Scheduled
of this Act and the person should be
at least that much of a feeling that the
gravity of the offence being such, he has
been allowed all opportunities which
arc allowed under the ordinary proce-
dure of law.

Secondly, I teel, some latitude should
be given to courts or some discretion
should be given to courty to judge
whether a case should be tried in a
summary way or according to the
summons procedure. Summary way is
a very compact procedure. It may be
that in such type of cases, there may
be many accused and there may be
many witnesses and it may not be possi-
ble to try a case in a summary way or,
if it is tried in a summary way there
may not be proper justice. In
the Criminal Procedurc Code, there
is a provision that if the courts feels
that the case is not a proper one which
should be dealt with in a summary way,
the court is allowed the discretion to use
the summons procedure, Why are we
not allowing the same discretion here ?
T feel, we should use the same discretion
here. The ordinary procedure should
be the summary way but, if a court
feels. considering the number of accused
or considering the number of witnesses
or comnsidering the complexity of the
crime. that it is not desirable to try
the case in a summary way, the discre-
tion should be left to the court that it
can be tried according to the summons.
procedure,
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So far as the trial in a summary way
1s concerned, the proviso to clause 6(3)
makes an interesting reading. It says.

“Provided that mn the case of any
conviction m a summary tnal under
t'us section, 1t shall be lawful tor a
Special Court to pass a sentence ot
imprisonment for a term not cxcee-
ding two years.”

Is it a substantive provision or a proce-
dural piovision ? Does this provision
empower the court to give pumishment
upto two years? It you keep the
proviso that empowers the court in a
summary way lo give punishmeng upto
two years, there are certain  offences
mentioned in the Schedule tor which the
maximum punishment 1y six months’
mmprisonment  How aie you permmtting
the court 1n a summary way to deal
with a case ot imprisonment for two
years when the maximum punishment
laid down under the Criminal Procedure
Code 1s six months You may say that
this 15 a procedural part of it and that
the court, where the punishment 1s two
years or more, will be allowed to give
a pumshment of two years 1 feel
drafting of the Bill has not been very
happy

1 have also given
saying

“(34) That m case ot any convic-

tion i a trial under sub-section (3),

1t shall be lawful for the court to

tmpose any sentence authorised by

law for punishment of such offence

but 1n case of summary trial the

period of imprisonment shall not
exceed two years ™

Now, 1 come to clause 7 which gives
an unfettered discretion to the Special
Court erther to transfer or not to transfei
a case There 1s no guide-dme laid
«own as to m which cases the Special
Court will be competent to transfer or
not to transfer a case, Clause 7 says:

* . after taking cognizance of
any scheduled offence, a Special
Court 13 of opinion that the offence
15 one which does not form part
or arise out of or that it 1s uncon-
nected with any such disturbance
as 1t referred to in section 3, 1t
may transfers the case for tnal to
any court having jurisdiction under
the Code.”

Such unguided and un-canalised power
in the hands of the Special Court 1

an amendment
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violative of article 14 and from that
point of view also, 1 feel clause 7 should
not be there.

So, my respectful submission to the
hon Mmister will be that this Bill, not
bemng very properly drafted-—I do not
know whether 1 am entitled to say so—
should be scrutimised and, I feel the
campus of the Bill should be narrowed
down There should be an amendment
in the scheduled offences and only those
cases where offences are commutted
because of the reasons mentioned n
section 3 should be tried by the Special
Courts and not otherwise and subject
to what other amendments T have given
1 hope, the learned hon Mmster will

tiy to clanity the pomts that 1 have
ratsed m this debate
ot ey qi¥ (mIgT)  ITeaw

w1, a8 Y fast qgy & wowd ar T@of
d Tn &0 fa9g FTAT g 1 MATT A
Nysmrwmr s sfm@maw
faw # fawmfro sgame Fmm & 235
a1 oY sfwd g€ o) f srgr ey weew-
atfur 7z R F 37 97 F F79 ¥ (A4
a1 wea) A wqnifady 71 A9 €} ¥ {49
Fn e %) wasgan ¥w A¥T wRAT
T ™ 4l

15.46 hre.

ISurt K N Tiwary i the Charr)

4 a3 ager g f& gmi 3w ¥ Ay Aie-
zifaw g7 &) @&, adrars & 5 v @1
faarror @ mfgd, 707 § AAga g
fe ga faw & w1f awE 5 N 97
qer YT 7 ZA } vy WHA Afow WG
Mg g1 fax w1 faage g, @ am
AT A 37 @t & faeg ga * v faar
st A argnfed 180

w) o) o FegEfon N I FT QY
41 9 far AN aw § wATe qfem
gfrafad) twz 7t grea A ara gar, AT
g7 97 AN § 5 S qrm gar) wAR
IR A & wamarey & 39 faw w1 fr're
A4 famr ¢ 7@ frar o 7 8w
amg 30 ¥ frdty § gaww g, afee
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& faed qmd 1 ¥RE, fEdamEr
a7 sriag & qg gt | AfEs o 7B
gferq ¥ fmay & awal § saaT wHATE
Frem w0 T g fRQaTEre ¥ qW
aTrar vt f5 o feT A & gn feay ?
mAA gon fF oF e 7 A wa
woer wqy faen § a¥z ar g Aesfr
e ¥ faeis qier A wrar 1 afse
37 ¥ fawria sqax & wrE #ar F7 g
£ ? fuogar axstar, fan &1 fx 30 8Eq
F ox e # Anda fwar, o8 & fagg &
A feq amaw F @7 qAF fAwme £,
T8 A7E H1 42 A T IR FW@E, A
# gfma AT 7 A% SE A IR T
g1 wfFa gmu sAfad F & ST
aTA FaTw G g ar gfewn W ST ¥
fg=re g oA 8, AT ¥R ONFIT HT
gFv ¥4 & SR AFw g § fE ow
e 7 F) §) g gfFE ar 1 I aTe
? 7a g ¥ wiqgT Avgifaw aea W
g w4 W ww Ag A fom A Ew
a7 g 1 wiw wigwfe A
T B EREATEF A AL T 46,
A FIE O favar g1 sm A |Gy
g o fag amzrrarz @ § fam & Aar
& B ¥ AT THE | ST A A AT
#1 Fr7A goaT § o 7 gfew ge 3
gafead gg faw A #rf soore Y &
afew 9ed ug v 5 d@ A ¥ @iy
¥ qrae £F @ @) W ¥ gRk qJw A
Yeqefon M gwam qgaEd 8 €@
w17 A #) N T AW F qT@Q W
qgaT w4y fadmr Y fae) ag w1 fad
weAT AEA T | ¢ Iw ¥ qw Wy Ay
¥z 7 w1 2% § 1| e fref) Y Farary
ammYar sweT A¢E waar & I W fadw
w g% ¥, ¥fer @g @) aore A I
o aer 3 arm O ¥ e Bw o W
wegfd) uwed) § fir g e v A
w1 2t s oy § o wu W o) e
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SFE FTA FTICEF § | W TH §) 2%
7 & ot gl s & 9 e
T, ¥ wamat g f6 g9 8 5 faw wr
faggw &, st 1@ & sownfar
g &HT |

BT W g gu E, F ¥ w3 ang Fa@y ¢
S| A FATTH 74T, T 7T T o gfea
F o @¥ g1 FT g7 AW FY T FC
% 4 fm qz #4077 | ST w
fed, g% at@ & < #1 uv fagr s
FX AT FT Fg7 5 77 1 9811 AR
AR & "FETT q2 79 S fREY avg
@ETfas-Ra ¥ wins 7@ 9 1 @
qAw® A AT, AR A § 1 FT ug wEgAy
2 fe ot fawr s &7 @ € vw B swig ow
g FegfaE T 38 w7 @ § e W@y
R & & fgrg wrwerfaw qex € 3«
1 F) AL T ArEm AT T 9T ¥
famie 7a far w1 gevarer i anfare
T Y oA g ?

T A H A wwar g fw o o ¥
T 7S v w1 feeesd gfrome feay-
T @ #1 afawit fegr mn o -
YT F TEA FIF F) qaeqr 7) w6 T
9 ¥ o Tlo &lo F AW gqrersh)
120, 143, 45, 83, 93 ¥ g graq
FTH FT FIN QAT TR A feqr argw |
¥feT arw Nf9F fr fag ofen =Y &
TAde 7 fewesd uftar feade ooy
g o # ) wrgal w1 ey @ v &,
q7 F T ¥ Jovk @ I ¢ v Fwf
Frfaw ey A & w7 o€ & N &
A fox 37 1 Trow €F a7 A e
ax feeesd ofcar fesdae T ¢ aw
W aE & IERAR ¥ wrae vy A 0
syeqr ol & | Ty B qrfer Far ?
w & fedl g w7 Yiea der wifil
faa & grur arorerfoe wedt ¥ srerray
ot oty qz T F@ g, fir www €
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[oft ey W]
& qwaw w3 €, for &1 erew-
wefaw aeit @ W€ aveg ol &, s9 A
ferifroue fiear ot @ | T AW &
Zr@w w1 FfawTe 37 A AT @ I
g m Hafr d 1 e
¥ #rde To Wio ¥ AR AN F 1A
reg a7 E | A arAAT Angar g e oww
£) exraz & fod are & qre 397 squwqy
2 1 A e avwrfas aas) Y & T
g 3w ¥ wiwwiE @ 8, wT e g
Al {7, arem #} I F, 7T 08 -
w1 faa w arewerfas gy
3 e qrgey @Y AAar 1 IF A FewR-
frmoz w7) % faa ga fam ¥ sgeem
qee A =rigs

20

A|Q FT 4 4¢ TEA A g {F
A ¥ 99 TEA9 ¥ sqwear &) T
faq ¥ &1 A1 AF F) a7 1 IFA |
ag 31% A § ¥fE W A QU Faren)
sq7a ALY AT 1 Y AT FAFE FE F
fag £ € a1 N A WA IAE 78
mi&wimm%a‘ma f& 97 ax
FAAT 7L A & ARGT | ag AR (e
97 qOF 5 w0 FQA £ @ 7 qqat
gw aw wy § 1 fow A28 2 A graa
T s @S
it ¥ gz afex @ ¥ e fearm ¥
Fem” ¥ aga ®) a@ fad €« gfew
& "y fegwT anaTy S § %0 %) W
Mcfrmmalt ) OO S g &
oy WM P 1 TP GHWN TR,
wral A freRET AW | N A 8
fo fod a0 A LIWHT Y 1 W W
& g MAe § o e o
w9 fawea gy kg € ag
T #T G TRV HT F 9T W @ 9
) war ¥ 1 w8 TR e ) e
& faars § fiv frel ) #7 adv w
o o fad gy B ag e W
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w frfrrg wife wx &% 3w ¥ gar
R W wr wfgwre sy wtwwr wEg
T4 § wawary fe wg Ny waw guh |
YT T WHY) T W sawedy wft )
arfgd 4

;T A ATER € e ¥w A wvygam
E 7§ A e WY wF) A ¥ gL
FTHT LRI A q0 7w HY AgaT w747
T AW g awav E, AATE w9
G A AFAT-AIEEE FATT0 EPT A6
g T HIAFaF A\arct ¥ 1 S O geg-
arfas fawret & & § 3 & faarer
gfeaisia fad faar s ong g Avg #1
02 FAAT G § Auwar z fF 9w qe
T gL acfET g, TR & dae
¥ 5 #17 a/ greverfas qwe
ferri W& rrady | agar W §
W AT LI FEIAAE | S IT AT sfe
#F1T fear 77 41 93 T AF0 F7 gFe
FT OWGT AT AUA® AT

# wA) wEw A wEAr wg g fw
yead 81 39 f997 %) 9T 997 ¢ granfw
72 #2) § f& zai} ¥ ¥ aowwifaw a
WEE ) TAH AT anra F A Aw
AW AT AT F| GURE 30 F 7y
£ &1 ag1 ov w7 ¥ My f5gw Paie
gt arfgd |+ wer A qiem g
F1 qHA FQAE g0 AT A7 AW & WFD
&Y 9 a%F Qfad | A q1A1 gwIe A
guEa v §, war ware v f, i
art s € Ik farers sl wrey aw
Y v oY forar 1 se wav € e
fed & fawrs aror W€ wrdag A
1 faw ¥t ok e W T v o
& 5 wgar wgar § e o g
WA § m ¥ e v we w4 aw-
aw fomzvin M wraed fewodn ¥
My Fen sty Aww g W A ¥
Frfe SR X o oy Y 4 e TR

ot Y fear e mfy nlome el
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A ATg W war g W wd At W
eqrer wah amw # qer gt | o T
% arg & xw fam w1 fadw wvn

ot faly fmr (slgr) ;. fa
#lt ¥ w fem wr el firar § s
gt & fr WY a1 WA wa N FAet
) QA N7 I w60 | 7g Tiw faw-
A 1 AT FAE 7RV RE 1 A
FFIAN WU EA IH Mg AR FE
F AATATTAT | ATY FATT 7HT GT 4 )

FeqAq AT wvard Farle g agE
feMidamr s g1 s w77
7€ @ § & gfF Ta § U g A
§, T A QA axfawa @1 O A
grural & 1 59 I S faer [T & 3om
% wwda F7ATE | 7R faw ) @Ar aga
AT 9T 1 BAY| TAIHFAT F) ASTE
A ¥ 7AW qw aw W A T3
7 fo qazea #, A A9 gEQ el a1
AT g & AT A AT FAUF q0A AR
478z T0E | W A f anmAr § o
qg faw wrav war ¢

FiH) @) 1T UE N ) | IF FE
¢ s gfrm areit &Y sig sifese @ 73
€1 e gw wY A A & ')
£) 1M A IaF F97 gw A fede w0
T w¥m v 71¢ 7g ghva N asa
2 ar A Y 1 Frell 7 fired) snaw)
ot fad e &Y $wT &) 9% 1 ghrar &
fow) W) ¥ % dar wdf § Fs vl 7 five)
M) ax fede « fisqr arm ) 1 iR
¥ ¥ wgT e agk W wiE gy §
ghrar § =@ O @) wlemre
aft § forerlt awt & 4

ot yon ww wotg ;. vl -
o, v Y §

wowefy afew : dYax Wi § o wiew
B a1 AT TR St W
L
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o faqfa v g N wg g & fv
yfere wneedl 7 € 1 F uw forar oY
T ¥ Freal § ‘wren 2@’ aorw sEwy
Tg g W7 1 fagar g3 W S
T &® § § 398 wfow gim & fea)
WA WA anwa g fa
wgowa: #1 fadg sar oiw o) & fag
3w 7€ &, Sfag afy &1 &1, 8w
g #1 fady w78 § wiife aw 38
& qaw WrE

a7 =T TAddE F g 2 W@ E
a3 «#) & I =z weddz fea) w) nfmp
71 fewzdw ofvar gifes 300 7 gz
AT AT WA @A ) ATFA § wwAT
g fa 3 # dver a1 @7 e oA
ary 59t aifgd 1 fwa) afvar 2 feez-
de witar @fuy fegr § & =2z &
7@ Fgl 4% aF) ¢ A W@ aF ™R,
goaT ¥OT W) R@Ar aifgd 1 gwE
fam &7 T &&F INT T THENE @
afey §% 7 $© wawm fom siar =afed
¥R FEY AT MY A AT WAL EY O
g1 frfqea &1 § T @U@ § U a7
¥ e fen &1 et €Y i & =g
TR FT 91 §7 FT0 § T 319 Hq9qF
g wifed & dawier w1

FAE 4 & A 3o T Fio § FigH
aa ® 1 snfafedve &0, o feer
§) # quwan g 5 SR o g wpi
aff v Ffgd 1 qTardz AT ¥ S
w18 Zré w73 & fag strewy woar nfgd
N S aw X §, I7m) wrfafos-
vy i 9y w ®) &, Afew ovpww
warar § fs avwir w5t an o § fag
doaraatd AL 1 fafew v &
WA A A0 W A 6w ag
@ 4 aY g e € i s wff wwer
gam, Tm T garr ar Ml weh A g
wr 38 wrefirf ¥y wery wen) 4 oY
Tuh whEW O € T § aret ord
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[=fr farw for Firer]
¥®& 7| T fau 30 sy § fe &
qafiz ST & I T @) vEAT AR |
LERT 9 #Y w@d A Afrzg AL fawr
qrET |
16.00 hrs.

Agr % GEAT) AW ®1 AFeE g,
FTEIT T FOEA| FTH FEAT A00ET )
qF AFN F JUA FTOF AT A §
f5 gt g UF QU A0 T« 6 e
I qEaeq ¥ IR AT, TS FAT |
B YT G297 AF A4, AwT A A 7 T
FHAT qF FIE W) FAC) T AN AT TG
a1 FT et graw F F7HT F 9 F
gl 7 fvar | gIF wY oA faaw
#1T gafraw 3w =tfgo fw & sw awT
graw ¥ fag frgaq fear s, ag ai%
grasH 1 feresd afm R &
Fror A warigar W @Y faem, H7
gvwiT Y qrg) feafy &1 qr gy =

ag fa 51 § AT A 59 F7 74947
FTM g | fgegraia F sAedww ¥ fav

ag IEU E |

*SHRI J. MATHA GOWDER
MNilgins) : Mr. Chairman, Sir, I wel-
come the Disturbed Arcas (Specil
Courts) Bill introduced by the Mimster
of State in the Minstry of Home Affairs
thy I am of the view that this 1»
a bel measure.

Before Independence, when the Bn-
tishers ruled us, they were able to ex-
ploit the differences prevajed among
the people of India n the name of
language and caste. They created divi-
sive forces in the country in the name
of religion. All of us are, cially
in the year of Silver Jubilee Celebra-
' T bk the
the circumstances un c|
country was partitioned and how Ma-
hatma Gandhi gave his life at the altar
of wunity of different communities liv-
ing in the country.

As has been pointed out in the State-
ment of Objects and _there are
considerable delays in the disposal of
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criminal casecs arising out of communal
disturbances and disturbances bétween
different religious, racial, langusge or
regional groups or castes,or communi-
ties For the speedy trial of such sche-
duled offences by es:tabhezhinfh special
courts 1n the disturbed are¢as, the Gov-
ernment want to control the frequent
recurrence of atrocities commutted in
the name of religi The Nationat
Integration Council made this saluto;

recommendation in 1968 and with all
the legal luminanmes available at the
disposal of the Government 1t s
strange that four ycars should have
been allowed to elapse before giving
legislative form to that recommendation.

Here, I would like to accuse the
Government that, due to inordinate de-
lay 1 bringing about such meaningful
legislation, there 1s indirect encourage-
ment for the communal disturbances.
If the Government had enacted such
laws when the communal forces started
raising therr heads, much bloodshed
and many murders of innocent peo-
ple could have been avoxded We are
all not likke Mahatma Gandhi to go
to the spot of disturbances, as he went
in person to Naokali, and to put an
end to the spread of such gruesome
incidents We have to derive our
strength from statutes. We can remedy
the situation only by taking recourse to
legislative processes. When this is the
posttion, the Government should have
realised this and brought forward legs-
lative measures much earlier By not
doing this, the Government have given
impetus to communal conflicts, religious
nvalries and language animosities. We
have on one side the Algarh Mushm
University and on the other Banaras
Hindu University. In Kerala we have
got side by side Christian Colleges and
Hindu Colleges. By permitting the
cstablishment of educational institutions
m the name of rebigion and commu-
oity. the Government have helped the
growth of communal animosities result-
ing m the loss of human lives.

Last month, over the Aligath Mus-
1im University Act, there were
mhetAllal:eg“g{i 1 % like to know
Wi T S area declared un-
der this Bill as a dlltut;gad area and
whether such criminal atrocities will
be enquired into. i
Government come to grip with the grow-
ing violence in the country in the
of religion,

|

*The Origmat speect was Setivered in Tamil. ’
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1 was hearing carefully the speech of
the hon. Member, Shri Bibhuti Mishra.
Some people seem to think that lan-
guage 18 the main cause of frequent
disturbances in the country, They are
of the view that the Central Govern-
ment should have all the powers to put
an end to such language disturbances
and the States should not be entrusted
with any powers. I would like to point
out here that language should be the
cementing bond of unity and not the
instrument of hatred and violence,
which will put the national integration
in jeopardy. I would emphatically say
that unless the Central Government act
impartially and dispassionately, there
will not be any lasting solution to such
serious problems. If the Government
want to create any conmstructive impact
of the implementation of this Bill, then
they should not funcfion in such a
sluggish manner.

When you open the newspaper in
the morning, every day you come
across instances of inhuman atrocities
committed on the Harijans. Harijans
are murdered in day light and they
are burnt alive. Even this morning this
House discussed about thc mass burn-
ing of Harijans in a village in Utlar
Pradesh. I would like to know whether
the Government will declare such areas
also as disturbed areas and establish
special courts for the trial of criminal
offences committed on the unarmed
Harijans. In our country we have
Muslims, Sikhs, Christians, Buddhists
and so many other communities. But
there is no community fike the Hindu
community in which the caste Hindus
treat cruelly the Harijans. If such an
act had been in force, many Harijan
murders and incidents of burning Hari-
jans alive could have been averted. We

ave given constitutional protection to

the minorities. Though the Govern-
ment have tgreovided constitutional safe-

ards for welfare of Harijans, who

ave got the equal right to live like
the caste Hindus, the Central Govern-
ment have failed to give protection to
the life and honour of Harljans.

Before I conclude, I would tike to
urge upon the hon, Minister that
wherever atrocities are on
the Harijans, wherever they are bumt
alive, wherever their honour and life
are at stake in the hands of caste
Hindus, the Government should declare
such areas as disturbed areas and esta-
blish special courts for the speedy trial
of criminal offences.

With these words, I conclude.

97 LSS/T2

SRAVANA 18, 1894 (SAKA) (Special Courts) Bill 254

oft qw wx M : wwefy wEed,
& &) Cwar Y Fgor T & fod ey
gwar qfewg § §9 fawrfod /) o, o
& e g fawr Y 7Y qAgr v g o
I WYY AT

“Offences should be investigated
and the offenders should be prose.
cuted promptly. Prosecutions once
launched should not be withdrawn.

Special courts with summary powers
to deal with the offences connected
with communal incidents should be
constituted.”

ag ATy Y iy gwar gftwg #) faere
far 91 s g ofeeg 9 fagrfal &
AT o gy g9 few WY oy w9
¥ wifowr #), ¥fFT 39 fadas & ¥
& ST Y F) WEAAT 91, IW F TH AT By
g xa ¥ gt 4

warqfe o, o9 ¥ ¥ AT 5 WY
xfem, form # wgv mar §—

“Notwithstanding anything con-
tained in the Code or any other
law, a scheduled offence committed
in any disturbed area at i
during the period specified in the
notification issued under section 3
in respect of such area or during that
period as extended under th: proviso
to sub-section (2) of that section shall
be triable, whether during or after
such period, only by the Special
Court constituted in or in relation to
the disturbed area in which the
offence has been committed.”

amg F wrr 5 ¥ W fewesd afea?
wrdemr 3 ...

Wl gUN Wy ¥OWG :  ANTiE Ax
xw, agv ¥ gl ff &

MR. CHAIRMAN: The bell is be-
ing rung—now there is quorum,

ot qm wr g awTY 5 F aX

W wray < § e W€ W) e fi—
whether it is not connected with the
right or anything. . .
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[ xw ww= e}

AN € & wrawg § A997 T AT 79
&) 3y ¥ Qar av fiv 7¢ faw fadwe +34)
N RAT T | AW 5 F oqr Tw A
wwar & ford wreverias qedl AT sErw-
fas gl & faans oY SoX AR FW
¥ ford s wraar feav g, sa 9w §
farerrs Qo % § w2 wewd o faw
¥ q) § 1 §9WT 147, 143, 148
151—% ArpAY F1 fas av §, AfHT
302 I7 EEL AGAT F N F v Fewfa
& &Y @ A wvar w9 W, A A
w1 gad fog sl ifaaa wa § fearee
Traer T 1 qY T WS WAT | 9
R 7 af FF ¥ g gegw 9 e
147 ¥, FAGT dAwE) F, 7ET AW
£1q69, IAFT IqX FAq TN AT TAH
g gvrr + gafaw o et fae @
9T FI% IaFT T @ warfaa sfag)
w faw ) 4 ¥ famfxw w1 & & ey
@z w0z § S g A T2 I W)
| ) AT |

fre aigw faar ¢ f oadl goew &
w1 wara 7 faar a1 A7 graea
T ar g fr g0 and) frwr 8 g0
INE T
Now the case should be transferred to
another court.
feezad gfear w1 srdea 4 &, dggw
# ady § oz arrw ey § qud) A W
fegr ;g | 33 ang ¥y g ?

The court will send back that case to
another court.

IF gHT wri -AAEY Sraer v Ay Faasr
21 Tt & 3a¥% Mz g, 78 W) wfc-
fstarr xad Tt 81

frr aranr foray ¥ -

Heo has been qualified for appointment
a8 judge of 2“ Co

2 urt.
E2] mgatﬁﬁ?:witg:
He is or has been for a period of

not less than one year Sessions Judge or
Additional Sessions Judge.
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oY 7 ot AT 717 wary § ¥ Fraw
v & fag sYr e araw oY sy
MY § —g I HAnT w1 § A7 a8
gy afs 7 € 1 fefrrw Wk
N H w gram § | F wgar § A grew.
eifow aox €, faaed), sewerame, o)
TAE § A qeard ) € AT Y sowd
O § 9% fan sy fon § e ot
gra s A Agsa & I@T FF
fog § afew SraiFge & owdl FO &
fag a1 e § 7 Pafwas Sefac
e # 170 F NWFWA 15 for A
garT, femme 30 faw &) ey, 1sfaw &)
& &), wiena arfow 9@ gan & ag graw
g € 4 &Y sigr e Y & agr QamA
7ot far | eriwwt wawT 9t fw Y o
wed §, W ¥ § srvly Fex , o 2w
¥ wreweifoear ¢y @ 9w fews
AFT wrAAE) & avfr oy § ofvr
T 7% | AfF g9d fag ey QT ?
o forar &

Magistrate can take cogmzance—Ses-

stons Judge can take cognizance.

g i gF1v Frfmde A saaw s
AwrA 170, Pefwam Shlor we &
ITHT AHF W AL & Am@w P owrwe
o T & forg arad v sieore fwra
27

aY Y STy AT § IawT F v
war § fe ool zraw € arw o war
farer g Afier o fawr 3 gn Rud € wory
WTE IT AEATE | AT TEET B v
¥ #fg  arod wad wgr & fr A H
ww & fag ofewer Afae few
Ut

It may be for a year or two or ey
period.

e v 7y wr oewdwy fr A
aw ? o fex ad) wda gedufow wrd
w qiwam § ! wafug F e f
w ar o) oY iy & fag F & S
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w¥E) ¥ w fam o TO4F w1 @ W
frar § sad F9T w< fagr o o ™
frsr #y 9% ¥ wr JgT W% f&o
AT | AT Y g A W faw wT AY
qiy § 78 WEIT P AT | FIX AAE-
e Aqvqgee AN IWHED
greele 4% gy 3 ) gag wAer { faar
qr @1 W) AR gwrAd famd) =wefge o
ot fast atig ot § ggwr odw a8) ¥ B
ai amufadt Y owdr A way fawey
wifgr 1+ =% siwAAT ¥, 302, 304,
376 ¥ A<t graw FAr A T €,
FiTrE TP 1T & fwe 97 F a7 ¥ #9
grrr ? e drerer wdw faor w7 Ao
& A FURA AT v nfgr—eag
w2 Fvg | ar ag gwr wifen fr
T Zraw g AR Frfaae e we
AN (1]

You will have to submit the challan
within such and such day.

164 ¥ gagz, wfgww a‘m wifgy %
I qgir ¥ fom arg anfs e S
g ag M2 ¥ dreergy A ond | ¥ awaAy
g 18 fasr =Y qoqR Telm uwar F gfee-
w7 A w@r g1 ATHT wegig wwA qafe-
g% 7 giweq A A< W fgw § 5w
Fq o faagr aff T A ag wEr 2
AT TFEN F) W grEAT § 9@ A F

T:h.at is there. But when you want to
ietxplaiu the whole thing, you must bring

gafay v faw ® @14 &1 Y oy
& Ia# Qv w7 & frg awn) § fr qe¥r
T@H AR TN & 7@ W fear ad
fargs frg 77 famrfemr A

SHRI R. D. BHANDARE (Bombay
Central) : Mr. Chairman, I do not know
whether you have accepted the amend-
ment moved by Shri

e oo mﬂ“"‘ﬁmpﬁ’y‘w”“‘ e
t when ¢ r was
in tlml' and be over-ruled it; he
did not accept it. So, I have nothing
to say about that.
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SHRI R. D. BHANDARE: Sir, I
seek your permission to move a motion
for referring the Bill to a Joint Select
Committee. 1 hope you are giving me
permission.

MR. CHAIRMAN: If he wants to
move it, I will give him permission.

SHRI R. D. BHANDARE: I am
thankful to you. The reasons for my
moving for reference of the Bill to a
Joint Committee are that there are a
number of lacunae in the Bill und there
are many cxtraneous matters in the
Bill. I may also go to the extent of
saying that the Bill is not properly
drafted and is full of loopholes.

Firstly, in clause 3, on the declara-
tion of disturbed ereas the period is
not mentioned. It is mentioned that the
declaration will be for three months
but thereafter the declaration could be
extended from time to time. At the
same time, there is no specific period
laid down as to what extent the declara-
tion will be in existence.

Secondly, clause 5(2) seeks to punish
all sorts of persons. There are acces-
sories before facts, at facts and after
facts. There are even abettoys of all
sorts, before, on and after facts are in-
corporated

Thirdly, in clause 6 two types of
offences are classified. One 1s that
offences which are triable by warrant
procedure. If the warrant procedure
1s sought to be incorporated, then the
very purpose of the Bill is defeated. We
want the offences to be tried summarily.
By what stretch of imagination can one
conclude that trial by warrant proce-
dure would be summary trial? far
ag summary trial is concerned, the pro-
vision is that offences which do not
deserve a punishment of more than
three years will be tried summarily.

Now, there are a number of offences
for which the punishment laid down is
three years. In how many cases would
you like to have summary trial. There
are a number of offences which would

sought to be tried under a summary
trial under clause 6(3).
Coming to clause 7, hon.

friend has aiready mentioned, it pves an
unfettered discretion to Special Courts.
Taking all these things into considera-
tﬂk and meumml advanced, 1
thi you wil accept my amend-
ment and the Gom!"nment vzill also
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{Shri R, D. Bhandare}
accept my amendment that the Bill
may be referred to a Joint Committee
so that the law could be made fool-

1HE MINISTER OF STATE IN
IHE MINISTRY OF HOME APF-
FAIRS AND IN THE DEPARTMENT
OF PERSONNEL (SHRI RAM NI-
WAS MIRDHA): Sir, in deference to
the wishes of the hon. Members who
have raised some doubts about some of
the provisions in the Bill, the Govern-
ment is agreeable to refer the Bill to
a Joint Select Committee. Though 1
have a lot of things to say about va-
rious points, technical and otherwise,
that have been raised by the hon. Mem-
bers, I will not go into them now.
If you would permit me, I could move
a motion to that effect or the hon. Mem-
ber could move it.

MR. CHAIRMAN : I think, it is the
desire of the House as well as of the
Government that the Bill should be re-
ferred to a Joint Committee. Accord-
ing to Rule 345, I waive that cond:-
tion. I allow him to move it.

SHRI R. D. BHANDARE: I move
that the Bill be 1eferred to the Joint
Commuttee consisting of the names
which would be submutted later. . .

MR. CHAIRMAN : Not later.

SHR1 R. D. BHANDARE : That s
also done in a number of cases. Any-
way, 1 read the following names.

I beg to move :

“That the Bill to provide for the
speedy trial of certain offences in
certain areas and for matters con-
nected therewith be referred to a
Joint Committee of the Houses con-
sisting of 45 Members, 30 from this
House, namcly :—

Shri S. C. Besra,

Shri Somnath Chatterjee,
Prof. Madhu Dandavate,

Shnn P. K. Deo,

Shn C. C. Desas,

Shri Devinder Singh Garcha,
Shr1 Karan Singh Yadav,

Shri Bhogendra Jha,

Shri L. D. Kotoki,

Shrimati T. Kakshmikanthamma,
Shri Priyva Renjan Das Munsi,
2. Shri Krishma Chandra Pant,

i
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13. Shri Anantrao Patil,
14. Shri Banmamali Patnaik,
15. Shri 8. Radhakrishnan
16. Shn G. S. Mishra,
17. Shri P. Ankineedu Prasada Kau
18. Shri M. Satyanarayan Rao,
19. Shri Vayalar Ravi,
20. Shri Ebrahim Sulaiman Sait,
21 Shn Erasmo de Sequeira,
22. Shr1 Shambhu Nath,
23. Shn Nawal Kishore Sharma,
24. Shri Shiva Chandika,
25. Shri B. R. Shukla,
26. Shni Mukhtiar Singh Malk,
27. Shri N, Tombi Singh,
28. Shri Tayyab Hussain,
29. Shri Tulsidas Dasappa,
30. Shit G. Viswanathan;
and 15 from Rajya Sabha;
that 1 order to constitute a sitting
of the Joint Committee, the quorum

shall be one-third of the total number
of members of the Joint Commuttee,

that the Committee shall make a re-
poit to the House by the first day of
the last week of October, 1972;

that in other respects the Rules of
Procedure of this Hopse relating to
Parliamentary Comnuttees shall apply
with such variations and modifications
as the Speaker may make; and

that this House do recommend to
Rajya Sabha that Rajya Sabha do join
the said Joint Committee and commu-
nicate to this House the names of 15
members to be appointed by Rajya
Sabha to the Joint Committee.”

SHRI DINEN BHATTACHARY-
YA : From our (g:up in the place of
Shri Somnath tterjee, Shri Biren
Dutta’s name may be included.

MR. CHAIRMAN : Accepted?

SHRI K. S. CHAVDA (Patan):
There is none from our Party.

SHRI R. D. BHANDARE: It ma
beveriﬂedandthenamecanbaum&'

SHRI C. CHITTIBABU
gut) : mmam.vm:m
e&.M' Gowder’s name may be inchud-
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SHRI B. V. NAIK (Kanara): If you
dom't mind, I will make a submission.
Most of us here very much interested
in this Bill are likely to be in the pre-
sent or m the tuture disturbed arcas.
It may be communal, it may be langu-
age.  That is why we are preparing
with all earnestness. I think a very
pood wuggestion bas already been made
by Mi, Siephen that the preparation of
the final Iist may be held over ull to-
mortow when all scctions could be
consulted and thereafter the final hst
could be brought out. Tt may be held
over.

S oggrs ewsy (ovE) oA
AT A% Al TS E Vo) AR AT
Tfs quaig § T4 fa wv, wmaler & {
AT A g Y HIA WE T N T
fari g

o U et e Sl 92 ]
Pt - el o
s Al LR )Li.' ‘ﬁﬁ L
b gy K d“;’ & & caalydyd
SHRI R. D. BHANDARE : That 1
why | said that the numes could be
given later on. 1 accept the change

suggested by him or any other change
suggested later on.

SHRI C. M. STEPHEN ({(Muvattu-
puzha) : ‘The discussion on the debate
may be adjourned till tomorrow. A
formal motion may be made.

MR, CHAIRMAN: There is a pro-
posal on behalf of some of the members
on this side. What have you to say?

SHRI B. V. NAIK: { am moving
postponement of the discussion till to-
morrow.

THE MINISTER OF PARLIAMEN-
TARY AFFAIRS AND SHIPPING
AND TRANSPORT (SHRI RAJ
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BAHADUR) : It the only point to be
considered is abowt the adequacy of
the hst or the fullness of the list re-
presenting all sections of the House, for
thar Iimited purposc, my colleague 1s
agreeable that we may hold this up
tit} tomorrow,

SHRI PILOO MODY (Godhra) : No,
Sir  The Motion can be made to-
mor(liow along with the list; we don’t
nin

MR. CHAIRMAN: The Motion
has been moved.
SHRI PILOO MODY: It can be

postponed, Sir. Names have to go in
todav according to the rules.

MR. CHAIRMAN : That cannot be
again moved tomorrow, | have accept-
ed. T have told him to move the Mo-
fion. He has moved that. The hon.
Minister for Parhamentary Affairs says,
it there v a question of analysing the
list, only for thu purpose, that can be
postponed, 1 don't think 1t would be
proper. | am puttiig the motion to the
vote of the House.

The question is :

“That the Bil to provide for the
speedy tiial ot certain offences in cer-
tain areas and for matters  connected
therewith be referred to a Joint Com-
mittee of the Houses, consisting of 45
;\4cmbms, 30 from this House, name-
Y e

Shri S. C. Besra

Shri Biren Dutta

Prot. Madhu Dandavate

Shii P. K. Deo

Shn C. C. Desai

Shri Devender Smgh Garcha
Shri Karan Singh Yadav

Shri Sarjoo Pandey

Shrr f.. D. Kotoki

Shrimati T. Lakshmikanthamma
. Shri Priya Ranjan Das Munsi
. Shri Krishng Chandra Pant

. Shn Anantrao Patil

. Sh:si Banamali Patnaik

. Shri S§. Radhakrishnan

. Shri ¢i. S. Mishra

Shri P. Ankineedu Prasada Rao
. Shri M. Satyanarayan Rao

. Shri Vayalar Ravi

e
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20. Shri Ebrahim Sulaiman Sait

21. Shri Erasmo de Sequera

22, Shri Shambhu Nath

23. Shri Nawal Kishore Sharma

24. Shri Shiva Chandika

25. Shri B. R. Shukla

26 Shii Mukhtiar Singh Malik

27. Shnn N. Tombi Singh

28 Shri Tayyab Hussain

29. Shri Tulsidas Dasappa,

30. Shit G. Viswanathan;
and 15 from Rajya Sabha;

that 1n order to constitute a sitting
of the Jomnt Committee, the quorum

shall be one-third of the total number of
members of the Joint Committee;

Curient  Sugar

that the Committee shall make a re-
port to the House by the first day of
the last week of October, 1972;

that in other respects the Rules of
Procedure of this House relating to
Parliamentary Commuttees shall apply
with such variations and modifications
as the Speaker may make ; and

that this House do recommend to
Rajya Sabha that Rajya Sabha do jomn
the said Jont Committee and commu-
nicate to this House the names of 15
members to be appointed by Rajya
Sabha to the Jomt Committee.”

The motion was adopted.

16.38 hrs.

STATEMENT RE. CURRENT
SUGAR SITUATION

MR. CHAIRMAN : We move on to
the next item. Prof. Sher Singh to
make a statcment.

THE MINISTER OF STATE IN
THE MINISTRY OF AGRICULTURE
(PROF, SHER SINGH): Sir, I rise
to make a statement on the cusrent
sugar situation, which 1 am painfully
awarc is causing serious concern not
only to all the Hon'ble Members of the
House but also to the public. To faci-
litate a proper appraisal of the situa-
tton in the right perspective, T would
state briefly the developments since
the control on the prices and distribu-
tion of sugar was removed with effect
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from the 25th May, 1971. As the
House is well aware, the decision to
decontrol was taken by the Govern-
ment in the context of the record pro-
duction of 42.6 lakhs tonnes of sugar
during 1969-70, which resulted in the
prices of sugar in the free market com-
ing close to, and in some areas even
falling below, the levy prices. As a
chrect consequence of this development,
the hfting of levy sugar, particularly
from high-cost zones was tardy, and the
stocks with the mills in these
zones became disproportionately higher
than the stocks with the mills in the
other zones. The rationing system had
also lost its utihity. Principally for these
reasons, the Government decided to de-
control sugar.

For about two months after decon-
trol, the prices of sugar remamned fair-
ly easy all over the country. There-
after, the news about thete having been
about 3% reduction in the acreage
under sugarcane for the season 1971-72
and also of the standing sugarcane crop
having suffered damage by floods
and excessive rain in the northern parts
of India and by prolonged drought in
some parts of the southern region,
which would result in a decline 1n sugar
production  during 1971.72, got
round. Consequently, the sugar prices
started showing a steadily rising trend.
Action taken by the Government to
im quantitative restrictions on the
holding of sugar by authorized dealers
and to compel the milly to sell every
week at least 20% of the monthly re-
leases of sugar and not to refuse to
sell if released stocks were available, m
an effort to curb hoarding tendencies in
4 rising market, succeeded to some ex-
tent in checking this trend. However,
towards the end of 1971, in the con-
text of the mounting emergency arising
out of the influx of Bangla Desh re-
fugees and the conflict with Pakistan
thereafter, the Government succeeded
in arriving at an informal agreement
with the industry, whereby, the in-
dustry made available with effect from
the Ist January, 1972, 60% of the
monthly releases of sugar at a fixed
prive of Rs, 150/- r quintal ex-
factory, exclusive of Excise Duty, for
D-30 grade for meeting certain emer-
gent requirements and for distribution
to domestic consumers th fair
price shops. Similarly, a further 3.5%
of the monthly release was also made
aveilable by the factories at the same
price for meeting export commitments.



