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[Shri J. Matha Gowder] 
to the State? Did the State Govern
ment refuse to accept the arguments 
of the Centre in favour of this law?

During this interregnum of two years, 
from the date of enactment of this 
law and to this day when the provisions 
of the Act are being extended to the 
State of Jammu and Kashmir, I 
would like to know whether the State 
Government denied its people the 
right of criminal appeal to tne Supreme 
Court and if not, to which Court they 
were taking the criminal appeal. What 
is the reason for the delay of two years 
ip extending this Act t0 Jammu and 
Kashmir? 1 do not know whether 
the Central Government brought any 
pressure to bear upon the State Govern
ment in the matter of extending this 
Act to the State, as a result of which 
the State Legislature passed a resolu
tion asking for the extension of the 
Act to Jammu and Kashmir.

I would like the hon. Minister to 
clarify these points in his reply to the 
Debate.

SHRI N1TIRAJ SINGH CHAU- 
DHARY: Mr. Deputy-Speaker, I
#ouid like to reply to Mr. Gowder 
first. The Central Government could 
not do anything. I would like to point 
out that we brought the whole thing to 
the notice of the Government of 
Jammu and Kashmir. Their legislature 
passed a Resolution and sent it to 
us and we have taken action and the 
Bill is before this House after having 
been passed by the other House. 
Dr. Pandeya mentioned about Art. 370. 
There was a discussion in great detail 
in this House on a motion of his 
party leader and Government’s stand 
was made clear then. Article 370 is 
getting eroded from time to time and 
automatically nothing would be left for 
being acted upon.

I am thankful to the hon. Members 
who have generally supported the 
Government’s stand and I commend 
this Bill for the acceptance of the 
House.

MR. DEPUTY-SPEAKER: The 
question is :

“That the Bill to amend the 
Supreme Court (Enlargement of 
Criminal Appellate Jurisdiction) 
Act, 1970 as passed by Rajya

Sabha, be taken into consi
deration.”

The motion was adopted.

MR. DEPUTY-SPEAKER: The
question is :

‘That clause 2, clause 1, the 
Enacting Formula and the Title 
stand part of the Bill.”

The motion was adopted.
Clause 2, Clause 1, the Enacting 

Formula and the Title were added to 
the Bill.

SHRI NITIRAJ SINGH CHAU- 
DHARY) : 1 beg to move :

“That the Bill be passed.”
MR. DEPUTY-SPEAKER: The

question is :
“That the Bill be passed.”

The motion was adopted.

14.31 hrs.
INDIAN TELEGRAPH (AMEND

MENT) BILL
THE MINISTER OF COMMUNI

CATIONS (SHRI H. N. BAHU- 
GUNA) : I beg to move :

‘That the Bill further to amend 
the Indian Telegraph Act, 1885, as 
passed by Rajya Sabha, be taken 
into consideration.”

This is a very simple and innocuous 
Bill by which we are trying to bring 
the provisions of the parent Act in 
conformity with the Fundamental 
Rights conferred by our Constitution, 
and I hope that the House wtf arrept 
the amending Bill.

MR. DEPUTY-SPEAKER: motion 
moved :

“That the Bill further to amend the 
Indian Telegraph Act, 1885, as 
passed by Rajya Sabha, be taken 
into consideration.”

SHRI DINEN BHATTACHARYYA 
(Serampore) : I am very sony that 
Shri H. N. Bahuguna has brought 
forward a Bill which is nothing but an 
attack on the Fundamental Rights 
conferred by our Constitution. I 
would say that this Bill constitutes an 
attack on the liberty of the individual 
and on the freedom of the press.



Powers have been given to the exe
cutive of the Central or State Govern
ment to intercept and stop the delivery 
of any telegram on the plea of public 
emergency or public safety. The 
terms ‘public emergency* and ‘public 
safety’ have nowhere been defined. Who 
is to define these things ? On the plea 
of these two things, a district magis
trate or an SDO or a petty official can 
stop an important news item sent by 
any press reporter to any place. In the 
same way, they can stop anything for 
public safety also. Suppose a strike is 
tslking place in some factory and the 
police authority or the executive 
authority there decides that this news 
should not be circulated, they can stop 
any news that is sent from that place to 
any other place.

While moving the Bill, the hon. 
Minister should have explained the 
circumstances under which a telegram 
could be withheld by an authority, 
because these have not been defined 
anywhere. But now, all of a sudden, 
he has decided upon two circumstances 
under which this power to intercept 
can be exercised. One is emergency, 
*hich may be for a short while, while
the other is public safety which may 
continue for a long period. The hon. 
Minister may be laughing, but my 
point is that he is curtailing the liberty 
of the individual and the freedom of 
the press.

They are talking of democracy, and 
are celebrating the twenty-fifth anniver
sary of Independence. I am sure they 
will do many such things and also give 
fres>h assurances. But what are 
they doing in practice? They are 
taking steps to monopolise economic 
power in the hands of the monopolists 
and to a certain extent they are also 
concentrating political power in the 
hands of the Centre.

So, this Bill cannot be supported by 
any sensible man in the House. For, 
what is the sense behind it ?

There is already an emergency. You 
can stop any news from being trans
mitted anywhere. But why are Govern
ment bringing this measure to be put 
On the statute book as a permanent 
law? This is an amending Bill amen
ding an Act of 1885. They 
say it is to t bettering it. I say 
they are doing worse. They are put
ting obstacles in the way of the func
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tioning of the press. Not only the 
press. We are the worst sufferers. 
Post offices from where telegrams are 
sent sometimes become places where 
petty poLcc officials enter and demand 
to be shown the telegrams from this 
or that place, from this or that man. 
So the postal staff sometimes feel 
difficulty in discharging their duty 
becausc the police officials say that 
unless they are shown the telegrams, 
they would not allow the telegrams to 
be despatched.

Then telephones are tapped. This is 
a fact. It has been mentioned in this 
House that our telephones are always 
tapped. What to speak of tapping of 
our telephones, let Shri Bahuguna 
come with me. I will show him plain
clothes IB men standing in front of our 
residences and offices. What is the 
reason for this surveillance? Is there 
any danger from us? I do not know 
for what purpose they are posted there. 
But no explanation can be given by 
this Minister. That is the task of the 
Home Minister.

Shri Bahuguna is a man of many 
qualities. Why is he doing these 
things? He is doing harm to the 
right given to the people by the 
Constitution. He is putting additional 
barriers in the way of the discharge by 
the press of their duties.

I can understand that sometimes at 
the time of communal nots or distur
bances or during the time of war 
Government could take some such 
powers to be exercised in the interest 
of the State. But ordinarily, in peace 
time, what is the necessity for this 
Bill ?

Therefore, I emphatically oppose 
this Bill. I humbly request other mem
bers also to oppose it. There is no 
necessity to bring such a law now which 
will curb the fundamental rights of the 
people, which will vest Government 
with an additional power thus creating 
difficulties for the press in the dis
charge of their functions. Ministers 
will always give assurances against 
abuse. But who cares tor assurances? 
Not the petty officials and the executive. 
They will do things according to their 
own whims. They will decide that this 
is an emergency or this is necessary for 
public safety; so you cannot send this 
news to any other place. Thpt being 
so. this is a piece of legislation which 
cannot be allowed to be passed.
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v f t j p M m m v m : <wf-
s*rer fT^t?rr, ^  3  £  i

MR. DEPUTY-SPEAKER: The
bell is being rung. Now, there is 
quorum. The hon. Member may 
continue.

SHRI DINEN BHATTACHARYYA : 
This will also create difficulties m res
pect of Centre-State relations. It does 
not mean that there will always be one 
partv-rule in all the States. If any dif
ference arises, the CentTe may create 
obstacle for the concerned State to send 
or elicit the news to and from the other 
parts of the country, because the tele
graph department is under the control 
of the Centre, and the telephone depart
ment is also under the control of the 
Centre. So, from all points o£ view, 
this is a law which will not help the 
ordinary people in respect of the free
dom of speech, or freedom of associa
tion or freedom of knowing what the 
situation in other parts of the country 
is.

Therefore, I oppose this Bill.
•SHRI C. CHITTIBABU (Chingle- 

put) : Mr. Deputy Speaker, Sir, our 
hon. Minister of Communications, Shri 
Bahuguna, has introduced in this House 
the Indian Telegraph (Amendment) 
Bill. Though in fact I would not like 
to oppose this Bill, I would like to 
seek certain clarifications from the 
hon. Minister of Communications on 
the provisions of this Bill.

In the interest of the security of the 
nation, the President has proclaimed 
Emergency throughout the country and 
the Defence of India Rules are in force.
I  wonder whether at this stage it is 
necessary to have this enactment 
passed. Throughout the country we 
are going to celebrate the Silver 
Jubilee celebrations of our Indepen
dence and unfortunately the Defence 
of India Rules are in force throughout 
tjhe country under which the Central 
Government as also the State Govern
ments can intercept or forfeit any kind 
of news being passed on from one 
place to the other. Why should this 
Bill he brought at this juncture which 
seeks to achieve the same puipose?

Though this is a small piece of 
legislation and it looks innocuous, when
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the provisions of the Bill come into 
force, I would emphatically state that 
the fundamental rights of the people 
would be jeopardise. When one looks 
at the phraseology of the Bill, he or 
she will get the doubt whether there 
is democracy in our country. Hie 
ter:n? used in this Bill are such that 
when the Act comes into force, the 
fundamental rights of the people would 
be affected, if not nullified.

You will see, Sir, phrases like ‘public 
safety' and ‘public order’ and no defi
nition of these phrase has been given. 
They are such omnibus terminologies 
that unless they are clarified, it will 
have draconian effect on the funda
mental rights of the people. I would 
request the hon. Minister to clarify 
these two phrases in his reply.

As my hon. friend from the Com
munist Party (Marxist) pointed out just 
now, difference of opinion or sometimes 
even disputes might arise between the 
Centre and the States in the working 
this law. As an example to the fact 
that there cannot be for ever one-party 
rule in the country, there is the D.M.K. 
Government in Tamil Nadu, which is 
the beacon light for the functioning of 
democracy in our country. The people 
of Tamil Nadu might like to inform 
the Central Government about the 
reported oppression of people of Tamil 
origin in Ceylon; the Central Govern
ment authorities might, in view of soane 
agreement between the two countries, 
and on account of the fear that the 
friendly relations between the two 
countries might be affected if this news 
gets circulation, prevent the information 
from being transmitted. This may in 
consequence lead to an upsurge is 
Tamil Nadu. Similarly, a political 
party in a particular State might like to 
spread its view-points and ideology to 
other States in the country and the 
authorities might stop this also on the 
ground that it might jeopardise public 
order.

9 , 1 9 7 2  Telegraph (Amdt)BiU 2 2 0

I am not suspecting the good inten
tions of the hon. Minister of Commu
nications. The hon. Minister is known 
for his amiable qualities. He is highly 
capable of putting forth constructive 
counter-arguments and I have no doubt 
about his talents in that regard. He 
might also give convincing clarifications

’"The original speech was delivered iti Tamil.
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to the points raised. But, X. have 
stated all this just to emphasise the 
point that unless adequate safeguards 
are taken in the implementation of 
this Bill, democracy might perish. I 
would like the hon. Minister ter define 
the terms 'public order' and 'public 
safety’.*

The hon. Minister of Communica
tions might reply that these phrases 
have been taken from one of the 
articles of the Constitution. In fact, 
as he has stated in the beginning, this 
Bill has been based on the constitu
tional guarantees. If that is so, I 
would like to know whether the free
dom of the Press is not curtail under 
one protext or the other, however 
effective the assurances of the Minister 
might be in this House. The Press 
antagonistic to the Establishment might 
become a target of harassment. It 
must be proved beyond doubt that the 
freedom of the Press will not get 
encumbered by the provisions of this 
Bill and the Press must have faith in 
the good intentions of the hon. Minister 
and his Government.

I request the hon. Minister to clarify 
these points in his reply to the Debate.

f w  ( j f r f i f m )  : ^ rr- 
wrcr TOter, s m t  q-lo p*o % * tr-  
*rta w  f a  3ft iPTr* srfk-
wtx % ^ $  i w

f  f a  * *  fasr § tft arfa- 
apRT «TI rsTrT Sft TfA % , arfa-
sprTt v t  r«rr f t  r$) 1 1  anrc an* ^  fa?r

to  m  v i  *f frrsrr farr |  fa  :

“On the occurrence of any public 
emergency, on in the interest of 
the public safety, the Central 
Government or a State Government 
or any officer specially authorised 
ita this behalf by the Central 
Government or a State Govern-
ment may, if satisfied that it is 
necessary or expedient so to do in 
the interests of the sovereignty and 
integrity of India, the security of 
the State, friendly xelations with 
foreign States or public order or 
to t preventing incitement to the 
commMon of «n aSact, ..far 
reasons to be recorded in writing, 
by order, direct................... *.

8 —7 LSS/72

% fsFrw , *t r -
* 1$ f*rrc i % fa v rrv

^ T O fir a m
apt JTT ^ % ST^TT apt

^  3 rftm r % f  fa  ^  sfa?r *rrt -

A *m ?rr g f a  ?ft n r  fim *nr fartsr

s s j  % f̂ FTFT), ^ r f r  m qtnfi %
TTT^f ^  % ftp* f a n  |  ^  ^
fac te  *nc?r f *  % fasrrc* i  i
3 m  ar$ »fl*r & m *= r  ?f ?ft * t  fa *r 
*n  * n m  * r r r  !*rrfftf i f m  Sf fsrcrr 
farr |  f a  anrc fa tfi 3rnsr*fi ^
fasrr z rm r , m x *i\n
eft ^  w\ ftrart snr^rr a fa  xir$-
fe*T *r f a n  a rm r  i aft ^rr| ^  if 

?ri  aft? w z  srre \ %% fa*  y r  
fac te  i  f a  aft w r  ^

s fk ^ ffa ^ T
*f \ sft w r  5Tl |  w  % fa ^ r n ; ^ t t -
*nf 5R?TT I  I

^  faJT ^  ^r?crr ^ fa  s w t t

% ^  fast  wft ?rnrr i f  ?r ^T Ffi «rr i

W  ^ t  T O i  strti ?r> aft y »  trrfa ^ rFft

s rrir  t t  ? sftr gft ^tgrr

arwfl f  m  ^  fsnc
^  I « ft  TH T 3T5TJC ^  arft ^
i  i
$>tt l  (aw arw ) arr<r tftnf wf
i f  t a m  % ?ft*T % trnr ^ r r t

i w
f m  1 t 'V r  fa?r w i *
?ft ^ * n f f  % * r n  f a  i f
% *f, a w  fa^T ?rw
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[*ft &r*3 
m i  fit* v  w rr r t  t # \  w i \  t  * 
f i r r t  wtf «frr ^rtfTtrt aftt tvfsror «p* 
% a m *  *  arrtf* y |  f  i ftw

«** v i fww arc* qr*r ftw r *m r 
i

«ft <rc^ <rti ( ^ 5 7 ) : ^nwrer 
*r$te*r, *rt M to  ?tw  ir arm  £ ^ r  qrt
H r^ r f t r  Tf «Tffrr far aft
q?t ^ *fr% «m w  3t » w ^ t  q?
*rf » 53% fttft % srre i f a s r e  *pi *fa*r
^  tftfl wto tft fw<T 3fT *rf |  fanr % 

qit srcr^ snw w rr qft ? 
f?T% ffRT TRZf JTCTTfft t i  it? srfcnm 
f ^ t  3TT 7$r |  fo  ^  fo*n srrc

?r^er) i f ,  sftrqiTFr £q *p t sf \
^  eft 2T? «Tf 3 ^ 1  *ft, *
f t  zrr ?r f t  a rk  s r  tfj srcf) 3  1 fqrc 
f «  <W qrr fa  f m t
%$r |  ? r̂ar «f?nr qr^f ift
s'fcrr | tc s m r  w  f̂ rarr 3rr?rr
|  1 3«r cfip qr?ff % if ^
s t r  * t  ^feft ^sr ^  ^  ^PPt *^f) 1 
5J3T qftf arî r i s t s i  if ?>?rl t  ^  sn?
*33) tfajfcffqr*ar?m  t ,& r ^ i * n r a i
sp> «TcRT $ I if  *R5T?n g fa? ^frHT qT#
%**r 3w% % farc* vs  firar v t qra
^ r r  ^  |  1 *rf fsf5T *t %*si s fa m *  

?ft feqfor I ,  f«raTq> |  srfw m  
«f«rarr!t % *& ftwrTO t  ^

« i V ^ % v * * w * « s w 5 t a < W l  ‘

arm fiw  arftwiTfTtff % ? m  ir^ fjr  
^  ? f a t *  *fa*rt ? ?ftn 
t$«$! ^  ^ 1% u r t  t  ? ^rfevTci ?rtir 

v f l  ^ ^

ir r t «if t |  C  w h w w  w ?
n r  ^  f  i iwm t  «ft ^  ifnr

^  W ? t «flff WfT OlTtr«rT ) <!%t ^ T
a rn ^  ? t o ? irrftw  #%% m^r, 
sW t f l im w it  i ^ r  if tr  t '&&

^  anvfl f  s w t  w ?  fw « in r» n  «ftr 
«ft w m f t  f tw r  i fiwr t i t  «wfr 

TO?T «w(r awtr?n 1 
f m  **  arruft ftnc<$n* f w i
I ,  m i  3n<f *3T * I ^ t f^?r %
«n« f t  grT% % ¥W ff) JT̂ t g f t  WTT t  i 
m w n  x*i£r€i 3fh f a wKwfffi %

3m  THRTT sftT ^ T  $ f l
*ft ^ 3Tfq 3ftT arqET 7 |  if  I
3THT% «WrRt 3r af§ JIT arfcpmnO «r aptf- 
^ r f t  <f?> ?l «ft%  sit f  1 w  
^  a f a  ^  ŝrarT̂ T if I f a s t  *rt 
sn ^*r ^  5R q^r ?f?rT »▼% § *rr J?riqitfr 
^q ap7^ $ Tfarr 3ir *r^r{ |  i an  «n0 

* 3 *  W$\ q?TT SPTlfl af?»T fv
sf f̂r Tgr |  i §*r 5fprt %

*ft ?fi^ sr^r i? fa; i
f®  ^  VT ?* ?T f t  STT
^  I ^  ^ 1*% srrq *nr i *hf
tft ^  ^rtt % q?r ?tt q?r f ^ -  p̂t

*r^p «p, ^ft Jf «ift « m  
1 1 tt?u m ■*£* if ?r^t ©  ?T^r 11 ^  
arrc^ dTTW> fsrar 5TT% sp) STRW- 
qr?TT ?r̂ V afl 1 a m r a  ^ ? r  ?i q f t  mwt 1 
5rf^r ^  5T s r # ^  1 «rT? § ^  sit^Ti 
% |i« r if arfsRTi? % ^ n  far faafi ^?T3i 
v t  ^  ?srq ?Ftf «r^r sit% sir% ?r 
%,»mcr3rnr$ i * 6  a r q t a t f a i s n q w i t  
^Tfq« % sf aftr ^ r  % srttff q r  srrq farwm 
TW I TTtf) ^ftf 3TRT anq *t ^  ariq 
%?rfir9ft»ff % W f  1 119
Tfl f a r  |  1 **tft arm w w  if qra ?r 
*nw tf 1

<1  wwq fa*  (w rn tfft)  t OTT- 
wrw sflflw, «tpt% fK  w rr^ ir  m r  (*mt- 
8R )  W * w  1972 qT ®fq% ftWIT SPRT 
•T ^1 VT ift WTOt HUT fawjf gf^%
ftw  #  s m m  a m m i £  1 m f t *  «Nt 
«f^r>r % w f t  w w  Jf ^ p r  f  %  «nr 
’fN’tsw w$?r ^X frrm rw  t  < (h  ««r
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f r t  s t a r  m  faraprap s r jc r  f l  t o  f i r w f

1 1  T« W w  *ft f f ^ r r  if 
art % w rer $  *rr w r  

v  K v r s f i  t js r r  *p i t w t o  n v n m r  a ra r a t  

w p p t  * r a  &  w  s f t  * w ? r

aft* s$!r**r% $ **rcft <mr ^ r r  
» tf*T f a  %* 5r wf?r **r ^ 

f a « r  TOT I  f a  srtf} sqrĝ ajT rp*i ^  atrrofj 
w f t ?  # m t r r < r  * f i  ? ft s i  s r t o  5 ? s r r

fWTf5T Zt I f̂T*T«TcTf f  f a  S3 W
% *1*1 *TPPtf*r s p t f a  ^
^ p * t  vfi I f  s f t a r w arar^rr 

^STT 71 fsqfcT *ft Ffv g*T ^fa-fiPT fgST 
%  m ?  w t t  % m r a f t r  w

«̂T5T-rr f  f a  ^  if ^  s t Tffl srifV
*hpti I  i 

t*t $  ^  4i * r z  7.t  fe?rr *pn t  fa
f̂t-*FfSrT B̂ TfTr *W |  ? |

«p i  5 r *5 t T T ,  s r ^ r s ^ r ,  ^ r  t f r  ^ < T r ,  

*ff| ^TSTT 3 T tr  f a * *  * ^ R  ? f  3 ft  f a f ^ T

S*r €  g*r § §*rft fa^t sw rr % f t m t  
%  *P * ? £ T  £ ,  *  f a r  5T5FTT ^  S«TTfaT T f  

i  zftx  a f t ?  $ * r r *  a r m  3 ft  i f * r i

t  3 f t ?  3 ft |  Sff? 3 ftT  d T f e  5TT1?

$ >  | , * « * t J r  a f t r  a rfaw ;

a m s f f C T ’ 3 ? $  f a r  i f t  ^2P?rl |  i 

* r r « r  * r w  a f t f  * p n f  a m  a r r r r a %  

t x f i t  $  r ^ < f  arr t |  i  ^ r  q r  f a ^ r  jt® p r

^  f ^ r m  fa *T T  a n  f r v a r  $  I 5 *  war 

* r t  w r m  %  T a r ^  f  t j  zt?  w w w r ^ r  

4  ^ft f ^ r  $  t  i

w m f t r  ^»w^f % m  *)*Rft wfim 
tr^sft % ^ res r  ^  ^  to r t  ^
aft*<W <rfTt i f i r ^ ^ a m r v t ^ m f -
f a r v  « r m  ^ r r  € ,  f^ r«m -

t n f r -

t f < r %  i f  t ? r  J f  s f t  3 r % fa ^ r a r n f )  g w r < 3 f i -  

ar»^ ^R w rt f  ? *  I  t t  «w w i w #  
m » 4 4 f i r  ^  f w r ^
KW ll^Rf Wfl tRTT VT IffTO 'fflptjl ^T«i

Tft^rfgr * |  u p  w m  |  f a  i *  
Wtapr f w w  qw fajfT mi% i 
»rm? m m  ' f a  *rH*fi?r w r  % s*fi 
«TW<fi«r ««W « ^ W f%  % fiw  3F( 
?^PRf artr f f i^ r  sptq- i 5

%fTT g 3ftT ^  ??tWTT ^TPRT 
TOrr f  i

«ft j«iwf aRt vwan«i : ^  ^  fa?r *rr 
far>?r ^  % %TJ t o  fa n  f  i *r£t-
SpT fTt ^ ■ ^ r  §  5ff?T 3Tg^ SitT g’Irr 
*r# n«rr g w  #  i 3R^r arĝ r
m zr  t  i «r?3 i f  9*m?n f  fa  ?«?
JfTf faST 5TUTI Wt«rT ^ %rfT |  i

^  f^T awsT I  i q-gT 5rrfrr 
arrq^t »rr^f ^  ^ r  |  i 3ri*& w fr  |
f a  7r?*f Jf 3ft srrgrrTi $  arrq qrr̂ n: 
^  jqr ^  m  sf*«T ^  t JTifr 
^rVW f a  f w i  3rf€rrrrT ^ i fa^r, s ^ f ^  
^  anrffl ^  |  q-f BJt? ?nn^t7tr?r ?i aft 
3*r ^  f̂ ^TcTT I ,  d t f e T f l
% fa ra m  wfr^ a m  fagr. faiK % apc^r 

3if8RTiT. ?ar«n^ncq5r ?n% %
?̂r«r spmi ^  |  i 3^ ?rg arfsRrrfi 3i  ̂

a rR  arfsnffR % t |  w «wr 
srfjprT? ^r g*r % fa^rrr;

gxpftJT aPT ^r%*rr aftr ^rrr-
«r?r «r srfcrapsr *x §  ?prr r̂%»n, ^fr <rc 
t>«p w»rr 1 1 arrfar 
a & r flF%n f a  *Barr itrct^  aft v r t v r f  
T ^ t ^ w n r f w m t ?  « r r ^ w ^ < ft a r  
w  I  w f t  5pt sftw «»%nr ? a m  w f  
w  < * m ^ t art|lr f  ? 3n<*% «mr 

^  * f ? r  ’Ff) w a r  ^  i arm g q - 
iftir ¥ T  i aftr arfiwr ! r t

^ 1 1  arwtft w f a w  h j ?t j

e H tt # f  ^ a rr^  i «fi<i i r i % # t w
^  ^*Wn WWK nVTf WTWt g, art c s f lw r

r m r i f l  «iN
^Wft 1 1  ,f r  «w m  * * t\ m $ \ ( 4
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^  SFTT̂  T̂lcfi |  I 3TTH
**r i? \ fTTrarr^n w  t£ i i  i sq
trit % srn? w t  s s v r  faarl vnff 
Jr STzfrr arrq- ? * pt ttwt *^-
frrrf *ft arftm T fcrr ^  ?? i s to
#  |  i *f %*r*r m farrsr ^ t t i
I  i vrqfi ^fnft % 5*^1 f a r t *  f ^ r r  |  i 
3Tiq^T 5r> | ,  aft *rtei

TW?t W r  f<T Tf T̂TSTfrr ff f a  *TT 
5*i fcr«r ^  ^rifra % ^  i

THE MINISTER OF COMMUNI
CATIONS (SHRI H. N. BAHU
GUNA) : Mr. Deputy-Speaker, Sir, one 
of the parliamentary techniques of the 
Opposition is to confuse and con
found an issue and, if that is so, I 
congratulate my friends on the Oppo
site side who have achieved their aims 
for a short while. But facts speak for 
themselves. The conduct of this 
Government is clearly borne out by 
the fact that what we are doing by 
this Bill is shedding power rather than 
adding more power.

In that context, I would like to draw 
the attention of my triends opposite to 
the provisions which are being dropped 
out from the parent Bill. Under the 
existing Act of 1885, Section 5(2) lays 
down that if any doubt arises as to 
the existence of a public emergency 
or whether any act done under sub
section (1) was in the interest of public 
safety, a certificate of the Central 
Government or, as the case may be, of 
the State Government shall be conclusive 
proof of that, I am dropping this 
provision under the 1885 Act which has 
existed all these 25 years of freedom 
also. I was looking into njy records 
and to assure my friends opposite, 
particularly, Shri Sarjoo Pandey who 
has suddenly developed some doubts 
about us after the Mid-term poll. I 
must tell him that this power was 
never used. Even these absolute 
powers which the 1885 Act conferred 
on us have never been used by us while 
there was the United Front Govern
ment in Wett Bengal, there was the 
United Front Owerosaent in Kerala, 
there were united Front Governments 
In a number of States, which were 
opposed to  the Central Government, 
that is, the Congress Government.

15.00 hrs.
Now, there was no conflict and there 

has never been a conflict between the 
DMK Government and the Central 
Government in spite of the fact that 
these particular provisions continued to 
form part of the legislative power 
which was conferred on the executive 
by the Act of 1885. The whole thing 
started like this. The Law Commission 
suggested that these provisions of the 
Act as they existed were contrary to 
the Art. 19(2) of the Constitution, that 
is, the fundamental rights. Therefore, 
the Law Commission has recommen
ded that this particular law should be 
amended so as to bring it m conformity 
with the fundamental rights.

Now, a plea has been made that 
perhaps this will attack the fundamental 
rights like the freedom of speech and 
freedom of expression. To that, my 
assurance is that what we have done by 
this amending sort of Bill is that we 
are trying to remove any arbitrary 
powei which was made available to the 
Government by the Act of 1885 and 
completely bring it in consonance with 
the constitutional powers. That is, the 
protection of the whole judiciary will 
be available to anybody who feels that 
his particular fundamental rights has 
been attacked by a particular act done 
under the powers of this Act. That 
is what we are tiymg to see.

Secondly, an hon. friend has said : 
what do you mean by these words 
‘public saietv, ‘sovereignty’ or ‘emer
gency’ ? Who will define them ? These 
words are exactly those that are used 
in the Constitution and m fact the Act 
of 1902 had given somewhat a wider 
sort of meaning to these exemptions. 
Of course, they are reasonable restric
tions on the fundamental rights. We 
have not taken all of them because 
certain situations are covered by other 
laws. In the instant case, only those 
which have been referred to in Sec. 5 
and not covered by other Acts inclu
ding the DIR have been taken. That 
was the advice of the Law Ministry 
and the Home Ministry and the legal 
opinion is that they needed these 
powers though the occasion for the use 
of them in the last five years came only 
twice. 1 r

Once in 1968 in which case the 
uovtnuQciR or tttota w d  tno ousvr 
down btfow that he had erred in takina 
a particular action which he Should



not have taken and this House was told 
by the then Minister of Information 
and Broadcasting and Communications 
that the Government regretted the 
whole incident. So (ar as the other 
action was concerned, it was connected 
with the lndo-Pak war and it arose 
when one non-accredited correspondent 
trom Agartala was trying to send, if I 
may say so, an alarming news about 
tioop movement. These two incidents 
came to my notice from the records 
that are available. But the Act existed 
from 1885, It says :

“Nothing in sub-clause (a) 
shall aftect the operation ot any 
existing law or pi event a Stale 
from making any law in so far as 
such law imposes reasonable 
restrictions on the exercise ot the 
tight conlerred by the said sub-cla- 
usc in the interests of :

“(1) the sovereignty and inte
grity of India—” exactly the same 
words used by us here.

“(2) the security ot the 
S ta te ..”—exactly the same words 
used by us here, and

"(3) friendly relations with 
foreign States . .  exactly the 
words used by us.

"(4) public o rd er..”—exactly 
the words used by us here.

“(5) decency or morality..”— 
it is covcred and taken care of by 
other legislative acts.

“(6) or in relation to contempt 
of cou rt..”—again that is covered 
by other Acts.

“(7) defamation or incitement 
to an offence..”—the General 
Clauses Act normally lays down 
as to what these things are and 
what they mean. There are judg
ments of courts which clearly say 
that the Government, acting within 
the provisions of this particular 
pioviso of Sec 2 ........

SHRI DINEN BHATTACHARYYA: 
For anything you can apply ‘public 
order’.

SHRI H. N. BAHUGUNA : We 
have been here long enough. We have 
never misused the power.

SHRI DINEN BHATTACHARYYA: 
No question of you. You are delegat
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ing it to the State Governments and 
they, in turn, are delegating the power 
to the SDOs.

SHRI H. N. BAHUGUNA: The 
Government of India and those State 
Governments, whether they are United 
Front Government or Congress Govern
ment have not so far misused these 
powers.

15.05 hrs.
At this stage two visitors from the 

Public Gallery .shouted, and threw 
some leaflets on the floor of the House.

SHRI H. N. BAHUGUNA : There 
has not been a single case so far. If 
they could point out any case, fiey 
would have been justified in what they 
say, but during the last 25 years, there 
has not been a single case where the 
misuse ot this particular power took 
a certain direction either by the State 
Government or by the Union Govern
ment. Nothing ot that sort had 
happened. Thcrelore, I should like to 
allay the fears that have been expressed 
and 1 would like to say that what is 
being sought to be achieved through 
this Bill is to bring the power of 
th e Government within the four cor
ners of the Constitution which guaran
tees fundamental rights rather than 
abridge fundamental rights.

The second point raised was this. I 
was ieally startled when, I heard my 
triend talking about the DMK Gov
ernment trying to send information and 
we, stopping it in the way, in the name 
of friendly relations with other countries 
and so on and so forth. Unfortunately, 
Sir, one thing is happening. Whereas 
the relationship between the DMK 
Government chief and their Cabinet 
and the Central Cabinet and the Prime 
Minister has been one which can be 
called admirable, there are people on 
the way, who are always trying to talk 
something, to drive a wedfge between 
the two. 1 hope my friend will not 
fall a prey into that trap, to imagine 
something which we never have in 
mind. After all, the DMK Government 
has been in Government for such a 
long time. My friend Mr. Dinen 
Dada’s Government was in West 
Bengal and they did some terrible acts 
which no Government would have done. 
But we never stopped their publicity; 
we never stopped anything, because 
this is not our record. We have never 
done this for the last 25 years.
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[Shri H. N. Bahuguna]
Somebody said that vilence was the 

language of the ruling party. Again, 
this is a very wfld allegation, uot 
having been borne out by facts at all. 
We have never declared an emergency 
except when it was absolutely neces
sary, in the interest of the sovereignty 
of India. It is always easy to make a 
wild charge but it is absolutely impos
sible to substantiate the same. I do 
not want to dwel more on this parti
cular point.

Shri Kachawaiji feels that somebody 
could use hi& personal vendetta against 
the party or person in the Government 
of these particular areas. I can assure 
him that much wider power was availa
ble to us and is available to us, which 
this House has given to us, but which 
has never been misused. Mr. Dincn 
Bhattacharyya’s party has not pointed 
out a single case. They send telegrams 
even to persons outvidc, who are not 
very friendly to this country. Not a sin
gle telegram was stopped by us. Even 
tiie Communist jparty (Marxists) send 
telegrams to China or telegrams to any 
part of the World. They were never 
stopped. What he says is not based 
on tacts. I do not want to argue on 
emotion. My only submission is, I 
expected, as a reasonable man, he 
would give us a chit and say, “yes, you 
have much wider power, thank you 
very much, you never made use of 
them”. And then he should have said : 
“What you are trying to Jdo is in con
formity with the four corners of the 
Constitution. Congratulations.” But, 
instead of that, he acuses us of so many 
things which are not warranted by 
facts. He just points his accusing 
finger at u s ; but what he says is not 
borne out by facts; what he is doing 
is something which is misguided and 
rf he has to point out his accusing 
finger against anybody, it is against 
those who are mis-informed about the 
thing, who try to confuse the issue.

With these words I close and I hope 
the House will understand the position.

MR. DEPUTY-SPEAKER: Now,
we take up the clauses. For clause 2, 
an amendment has been given notice of 
by Shri B. V. Naik. Is he moving it ?

SHRI B. V. NAIK (Kanara) : No, 
Sir.

MR. DEPUTY-SPEAKER: Since
there are no amendments, I shall put 
all the clauses etc. together to vote.

The question is :
“That Clause 2, Clause I, the 

Enacting Formula and the Title 
stand part of the Bill.”

The motion was adopted.
Clause 2, Clame 1, the Enacting 
Formula and the Title were added to 

the Bill

SHRI H. N. BAHUGUNA : I beg to 
move :

“That the Bill be passed.”

MR. DEPUTY-SPEAKER: 
question i s : The

Bill further to amend 
the Indian Telegraph Act, 1885, 
as passed by Rajya Sabha, be taken 
into consideration.”

The motion was adopted.

MR. DEPUTY-SPEAKER: The
question is :

That the Bill be passed.”
The motion was adopted.

15.12 hrs.
DISTURBED AREAS (SPECIAL

COURTS) BILL
THE MINISTER OF STATE IN 

THE MINISTRY OF HOME 
AFFAIRS AND IN THE DEPART
MENT OF PERSONNEL (SHRI
RAM NIWAS MIRDHA) : 1 beg to 
move :

“That the Bill to provide for 
the speedy trial of certain offences 
in certain areas and for matters 
connected therewith, be taken into 
consideration."

Government are deeply committed to 
promote national integration and main' 
tain the secular character of our demo
cratic framework and have indicated on 
several occasions in clear terms that no 
effort would be spared for dealing with 
the problems relating to communaHsm. 
The people of this country are deeply 
conscious of the value of national unity 
and secularism. They have clearly 
demonstrated this in unmistakable term* 
twice within a period of one year by 
giving their mandate for secularism*


