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M k. SPEAKER : Now, Shri Piloo Mody. 
The hon. Member is absent.

v f tm m  (T^T f^n:) :

srsTO % srrq% ^ r f t  t o  ^  Tgj

trsp tfHTTfacT ?t ^ f r T  

|  f a s fa ^  T t fa^TT 3FR?TT TOT

B̂T*T*Tt OTtfT % SCRT̂ Trf sr®' |  I ^TTT fa%?FT 

|  f*P a m  ^  q T  $ f t  ^ a r f  *fafiT ?  I 

sn'T  fa*HT ^ST ^Yf^Ttr :

“ Provided that where a motion is opposed 
on the ground that the Bill initiates legisla
tion outside the legislative competence of 
the House, the Speaker may permit a full 
discussion thereon.’*

swt a m  m  f ^ r i m  q r  ^  %

3ffOTTT *Ft f ’f3?T f  ?

MR. SPEAKER : ‘May.’

«ft 3th:^  fa^TTt : *rnr arrr^r

$  f%  3TFT * P ^  ^ H t  ?  I 

TTf SfT f a t o  |  I cTO

q ^ *  w  fa tf c n r  q r  ^  *r *nr *Tit 3tftt

^ r f ^ T  1 3TFT T®rf *PT qfaPT rft $  *ft 

3 m l -  «TTcf I

MR. SPEAKER : I have been studying 
this aspect of the question and I am satisfied 
that there is competence.

sftsranB : *tm a m

2frr srfsr^R  ,«r$r § ?

MR. SPEAKER : No, No.

*ft m m  f ? m

% ^*r *rt s r e *  ^rr^T sn^TT q fc rr  i

. . . ( w m ? f ) . . . ^  §  4 ft  Tt*p m f t % l  
m  arnr ^  * n ra ^  f  ft? fa<ro ^ a r ^ r  

*$f 1 1

MR. SPEAKER : I did not get any inti
mation from him.

«ft mm tfr$reV macfcft : q$% q*ff
arrr ®*?r f ^ r  v r  M  *rr ?r|r, h w  ^
1 1  arar % «n: % s m f t r  ^  ^  |  

<fr3frr ^rr * rtar st

11 *r ^  q ^  11 ir?
|  ^F rft^ r q=to %o % ^ft %

% ^  3 ^  ff I f ^ T R  'FT
srf^ FiT  ^ r r  *rrf?rq i w arn * p & , ^  
fwra? qra f w  % f?^
^  $  ^ r ^ r r s f t  ^ kit f  i * m

srrr *fa T  ?nSf ^ rr ^rr^fr i

MR. SPEAKER : He did not oppose on 
this ground,

sft m m  «rT«rW t: 3r*rcr 
3 tttt anq  ’SRf ^  ^ftqrr ^  ^  T ^ f  eft 

m n  % T̂T S i

SHRI S. A. SHAMIM : I have a sub
mission to make.

MR. SPEAKER : The question is ..

[Shri Atal Bihari Vajpayee and some 
other hon. members then left 

the House]

MR. SPEAKER : The question is :

“ That leave be granted to introduce a 
Bill further to amend <he Constitution of 
India—that is, the Constitution (Twenty- 
fourth Amendment) Bill.”

The motion was adopted.

SHRI H. R. GOKHALE : I introduce 
the Bill.

13.24 hrs.

CONSTITUTION (TWENTY-FIFTH 
AMENDMENT) BILL*

THE MINISTER OF LAW AND JUSTICE 
(SHRI H. R. GOKHALE) : 1 beg to move 
for leave to introduce a Bill further (6 amend 
the Constitution of India.

* Published in the Gazette of India Extraordinary Part If, Section 2, dated 28.7.71
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MR. SPEAKER : Motion moved :

“ That leave be granted to introduce a
Bill further to amend the Constitution of
India.”

SHRI P. K. DEO (Kalahandi) : I oppose 
the Bill. My notice was earlier.

MR. SPEAKER : I am not allowing any 
member who has not sent his chit to me in 
time. Shri Frank Anthony.

SHRI K. NARAYANA RAO (Babbilli) : 
We want to participate in opposition to the 
point of order raised. So there is no question 
of chit there.

PROF. MADHU DANDAVATE (Rajapur):
1 fully support this radical measure. I had 
written to you already that I wish to raise a 
point of order.

MR. SPEAKER ; His is a point of 
order.

PROF. MADHU DANDAVATE : Yes. 
First, let me make it very clear that I fully 
support this radical measure that has been 
brought forward. At the same time, 1 have 
a point of order regarding the procedure. In 
the very first session of this Lok Sabha, on
2 April, I had introduced a Constitution 
Amendment Bill seeking to amend Article 
368 and restoring to Parliament its sovereign 
right to amend any part of the Constitution 
deluding that of fundamental right.*.

MR. SPEAKER : That Bill has already 
been introduced.

PROF. MADHU DANDAVATE : I 
had sent a written note to you. I also got 
up. I could not catch your eye. In the 
humdrum of the Maharaja’s specch, I could 
not catch your eye.

MR. SPEAKER .* I rule out his point of 
order.

PROF. MADHU DANDAVATE : My 
point of order is regarding the further proce
dure.

MR. SPEAKER : I h.ive seen every as
pect of it. 1 do not accept his point of 
order.

PROF. MADHU DANDAVATE : Let me 
clarify my position.

MR. SPEAKER : Even before this, I 
have looked into every aspect.

PROF. MADHU DANDAVATE : It is 
for future guidance that 1 am raising it.

SHRI D. D. DESAl (Kaira) : Sir, I raise 
a point of order.

PROF. MADHU DANDAVATE : Sir, I 
am not one of those who vioJaie any rules. 
1 had written to you eariler, and sent it to 
you.

MR. SPEAKER : I do not accept that. 
Please sit down.

PROF. MADIIU DANDAVATE : Before 
it had been introduced, I get up. J had sent 
to you a note For future consideration, I 
would like to raise this point. I am raising 
it for future guidance ; it is a general pro
cedure, it is immaterial at what stage it is 
raised. It has yet to be considered.. I am 
raising this for future guidance, so that—

MR. SPEAKER : You can do it later on. 
I am not allowing this point of order, because 
1 have studied it.

PROF. MADHU DANDAVATE ; If 
you say I cannot raise the matter now, I will 
sit down, but I am not one of those Members 
who impose themselves on the House or on 
the Speaker. This is a very important issue. 
The matter is yet to be given consideration, 
and therefore, I am raising the point.

MR. SPEAKER : I said I do not allow
it.

PROF. MADHU DANDAVATE : Then, 
with great regret, I will have to resume my 
seat, but I am not one of those who violate 
any rules. The Bill is yet to come up for 
consideration, and what I am now asking is —

MR. SPEAKER : I do not allow it.
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PROF. MADHU DANDAVATE : Those 
who are opposing the Bill are also waiting t:> 
raise points of order.

SHRI SAMAR GUHA (Contai) : Sir, 
how is it that my hon friend is being stopped
from making his point of order ? (Interrup
tion) He is making an important point.
Please listen to him.

PROF. MADHU DANDAVATE : I had 
already sent a note.

MR. SPEAKER : May I request you to 
please sit down ?

PROF. MADHU DANDAVATE : It you 
do not allow me, I have to resume my seat.

SHRI S. A. SHAM1M (Srinagar.) : He 
says he had sent you a chi? before the Bill 
was introduced. (Interruption)

MR, SPEAKER : Will you all kindly iit 
down ?

PROF. MADHU DANDAVATE: I will 
take my seat. But before the Bill was intro
duced, I sent to you a chit. You were not 
able to hear our voice at all when the Maharaja 
was shouting here-..

MR. SPEAKER : Will you sit down or 
not ? Please sit down.

PROF. MADHU DANDAVATE : This 
is not regarding introduction. This is regard- 
ing consideration. Before it comes up for 
consideration, for the Speaker’s guidance, 1 
will make some points.

MR. SPEAKER : Please sit down.

SHRI SAMAR GUHA : He is making a 
very important point. The introduction would 
be illegal. My hon. friend has intimated to 
you about a very important point which he 
wished to raise on the floor of the House. 
The Bill is alieady before the House. The 
Bill cannot be introduced ; he has written to 
you earlier. You will show some justice to 
him.

MR. SPEAKER : I am not allowing it.

SHRI SAMAR GUHA V It is all strange.
This is not fair ; it is very unfair.

MR. SPEAKER : Will you resume your 
jeats please ?

PROF. MADHU DANDAVATE : I 
seek a clarification from you as to the stage at 
which I can raise this point. I only wish to 
have a clarification from you, at what stage 
of consideration, I can raise this point*

MR. SPEAKER : I will see to it. Now, 
Shri Frank Anthony.

SHRI D. D. DESAI : When it is con
ceded that this Parliament is born out of the 
Constitution, can the child change the 
mother ?

MR. SPEAKER : What a funny thing ?
( Interruption) Please sit down. What is 
wrong with all of you ? Why can't you allow 
the hon. Member to speak ? Yes, Mr. Anthony.

SHRI FRANK ANTHONY (Nominated- 
Anglo-Indians) : Mr. Speaker, Sir, I had
advisedly not given notice of my intention to 
oppose the motion for leave in regard to the 
Constitution (Twenty-fourth Amendment) Bill, 
because, quite frankly, under certain circums
tances. . ( Interruption)

Some Hon. Members rose—

SHRI FRANK ANTHONY : Will you 
please listen to me and try to understand ?

MR. SPEAKER : May I request you all 
not lo interrupt please ? Why don’t you listen ? 
He is a most honourable Member and a very 
old Member of this House.

AN HON. MEMBER : Old and nomi- 
nated, ( Interruption)

SHRI FRANK ANTHONY : I have 
heard these cheap jibes.

**

As 1 said, advisedly I did not do it be
cause, with certain limitations and with cer
tain effective brakes, I would be prepared to 
support a move to give Parliament the power 
to amend the Constitution.

The only difficulty I envisage is this, that 
even if this is carried, you must remember

* ♦Expunged as ordered by the Chair— vide Col. 304.
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the Golaknath case judgment. 1 am not going 
to read i t ; I am only referring to hcadnote 
E where the then Chief Justicc Hidayatullah, 
speaking on behalf of the majority said that 
Parliament could not arrogate to itself powers 
to amend ths Constitution by amending article 
368. What is going to happen is clear. I 
im y not agree with the Golaknath judgment ; 
I am positing ex fa  is  that this judgment hold
ing the field, what we are seeking to do is 
palpably against the majority judgment and 
according to the well-known doctrine of my 
friend is an eminent lawyer—s ta e  decisis, 
it means that there is going to be a conflict 
between what the majority in this House may 
do and the majority decision of the Supreme 
Court. Be that as it may, my own view is 
that perhaps it would have been much better 
if we had sought a review of the judgment 
from the Supreme Court. My objection is to 
the 25ih Amendment Bill.

Why ? I say this with great respect. I do 
not know whether many members have studied 
the implications. They have taken the oppor
tunity, assuming that you will get power, by 
amending articles 368 and 13, to amend the 
Fundamental Rights. You have taken the 
power not only to amend article 31 ; you have 
taken the power to extinguish property rights, 
to institutionalise expropriation. My greater 
grievance is th is : you have also taken the 
power to efface articles 14 and 19, although 
they do not have much content already. But 
my greatest grievance is this—I do not know 
whether my hon. friend can assure us, though 
assurances these days do not amount to much— 
you have in effect effaced the most cheri 
shed Fundamental Rights of the minorities.

I am going to make my submission very 
briefly. You know that the framers of the 
Constitution advisely posited a separate chap
ter, Chapter III, Fundmental Rights. They 
advisedly used the word 'fundamental.* It was 
done deliberately to demarcate that chapter 
from the rest of the Constitution, to underline 
their fundamental character. As the Supreme 
Court has said and as common sense would 
affirm, fundamental means fundamental. Those 
rights in Chapter III are transcendantal... 
( Interruptions)

As a very famous former Chief Justice of 
India said, the Supreme Court had been en
joined under article 32 to be the sentinel qui 
v/ve—I am postulating certain fundamental

maxims—against the power hungry, lawless 
politicians. That was ihe duty remitted in 
the Constitution to the Supreme Court. We 
have certain fundamental freedoms ; they are 
cherished freedoms; they arc the seven free
doms posited in article 19.

The Law Minister knows that they are not 
absolute ; they are qualified and are subject to 
reasonable restrictions. Because of that 
Government could introduce zamindari aboli
tion. I may have argued on behalf of zamin
dari. You were able to afco’ish zamindari... 
(Interruptions)

SHRI AMR1T NAHATA (Barmer) : Sir, 
I ri^e on a point of order. The introduction 
of the Bill is sought to be opposed on the 
ground that it is beyond the legislative compe
tence of this House. I fail to understand any 
argument of the hon. Member hereto  show 
that this is beyond the legislative competence 
of the House. He is going into the merits of 
the case and opposing the Bill as such.

MR. SPEAKER : Let him complete it.

SHRI FRANK ANTHONY : I say with 
great respect to my hon. friend, I do not 
know what his credentials are. ( Interruption)

SHRI BHAGWAT JHA AZAD (Bhagal- 
pur) : He is an elected Member of the House.

SHRI FRANK \NTHONY : If you had 
listened carefully, I stattcd by saying that the 
Chief Justice in that judgment, speaking on 
behalf of the majority, said, you will find it, I 
do not know whether my friends know what 
I am talking about, in the hcadnote ME” of 
the Golaknath case judgment, that Parliament 
cannot purport to arrogate to itself the power 
which it is seeking to do in the Twenty 
fourth Amendment. This is only a conge- 
quential amendment to amend article 38. So, 
I say ex facie  you have not got the legisla
tive and constitutional power.

SHRI AMR IT NAHATA: The Twenty- 
fourth Amendment has already been introduced.

SHRI FRANK ANTHONY : We have 
these fundamental freedoms. They were there. 
They were already qualified. The framers in 
their wisdom qualified all these seven funda
mental freedoms. You could abolish zamin
dari. You could even impose restriction on
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[Shri Frank Anthony]

rural holding. Nobody dared do it because 
they were afraid of losing the votes of the 
predominant rural population.

So far as the new article 31 (2) is concerned 
you may have a look at it, it is more or less 
a reproduction of the previous one, /.<?., that 
property may be acquired for a public purpose 
and by authority of law. I might not, as a 
lawyer, have too much objection to that be
cause you have the brake, you have the fetter, 
of a  public purpose. So, no authority will 
be able to acquire property unless it satisfies 
the competent court that it is doing it for a 
public purpose. And now we have plenty of 
precedents, The expression "‘public purpose” 
has now assumed the form of a legal term of 
art almost. So, we know that it can bs struck 
down if you purport under colourable legisla
tion to acquire for a public purpose, and the 
court says, “ No, this is not a public purpose/’

But now what have you gone and done ? 
Of course, you also have this. Even that 1 
do not mind. 1 think the Government might 
have been a little more forthright in this 
matter. You have said the amount may not 
be given in cash. If now you satisfy the 
court that it is for a public purpose, you take 
a Rs. 30 lakh property, you give the equiva
lent of Rs. 30 ; you need not give it in cash, 
you may give it in bonds encashable 30 years 
from now. Ba that as it may, once you satisfy 
the court that it is a public property, it is 
expropriation simpliciter.

My greatest objection is to articic 31C. 
In my respectful submission, if you hark back 
to your past as a lawyer and analyse it, you 
will find that 31C is a monstrous provision. 
It subverts the whole basic fundamental charac
ter of the Constitution. What arc you say
ing ?—that merely is a legislature declare that 
certain things are being done, property is 
being taken, in pursuance of Directive Princi
ples in articles 39(b) and 39(c),—I am not 
concerned so much with 39(c) but with 39(b)— 
if you merely declare that you are taking alt 
this property, the resources of anybody, to 
subserve the common good, the jurisdiction of 
the court is ousted.

What you are doing is this. At present 
you have the brake or the fetter of a public

purpose. Now you are giving complete licence 
to any legislature to expropriate. It is licence. 
I take it tfu t it can b : colourable. At present 
if the courts say when you use the term ’‘pub
lic purpose” that it is colourable, they stfjke 
it down. Here you are giving a blanket 
power, a licence, merely by an ipse dixit, to 
my legislature deliberately, dishonestly, to 
bring a measure within article 39(c) to expro
priate. What is article 39(c) ? You, as a 
lawyer will understand it. L o o k  at article 
39(c). It is vague ; it is am orphous ; it is 
sweeping. Any expropriatory measure can be 
declared to be within the ambit of article 39
(b). Let me illustrate it from two cases I have 
argued in the Supreme Court.

MR. SPEAKER : He should conclude 
now.

SHRI FRANK ANTHONY : I am coming 
to my last point. Let me finish. The whole 
matter is open. I am now coming to the 
posi:ion how you are going to completely des
troy minority rights. The Prime Minister is 
sitting there. I do not think she knows the 
legal implications of if. She has given an 
assurance to the minorities that their funda
mental rights will not be touched.

1 had argued a series o f cow-slaughter 
cases. I have concedcd the cow in concession 
to Hindu sentiment, but how did I get in the 
first case the Supereme Court to strike it 
down ? Government argued that because of 
Directive Principles, we are there to preserve 
and protect animal husbandry. The Supreme 
Court said, Directive Principles will not super
sede the fundamental rights of the Muslim 
butchers. Now what will you do ? (Interrup
tions). The States which sought to drive 
the Muslims out of their profession will re
activate that legislation by merely invoking 
the dishonest incantation of at tide 39(b), that 
in order to preserve the cattle wealth of India, in 
order to protect it and redistribute it, you will 
overnight rc-activate that legislation, with the 
result that all your tens of thousands of 
Muslim beef butchers will be thrown out on 
the streets. (Interruptions'!. I am giving 
you an example. Let me give you another 
example.

MR. SPEAKER : Will you conclude now ?
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SHRI FRANK ANTHONY : I am finish- 
mg, but they are shouting.

SHRI S. A. SHAMIM : On a point of 
order. Sir, If the hon. Member is discussing 
the legislative competence, there should be a 
full debate. ( Interruptions).

SHRI AMR1T NAHATA : He is follow
ing the same old policy of divide and rule 
{interruptions).

SHRI FRANK ANTHONY : I do not 
know what he says—some cheap jibe

MR. SPEAKER : You need not too much 
details. Two or three minutes would have 
sufficed. Please conclude now.

THE MINISTER OF PARLIAMENTARY j 
AFFAIRS, AND SHIPPING AND TRANS- ! 
PORT (SHRT RAJ BAHADUR): We have been | 
listening with great respect and great restraint i 
to Mr. Frank Anthony. But he has misused ) 
his right of expression,... * *

Saying ‘cheap jibe*. I request 
that both these words should be ex
punged. It is an insult to the electorate 
which sent each one of us here. It is an 
insult to the people of India.

SHRI FRANK ANTHONY : Mr. Spea
ker, I said ‘cheap j i b e s (Interruptions)

MR. SPEAKER : I think you have taken 
a lot of time. Please conclude now.

DR. HENRY AUSTIN (Ernakulam) : He 
cannot champion the cause of the minorities.

SHRI S. A. SHAMIM : He has no right 
to speak about the M uslim s.. ( fnterruptions)

MR. SPEAKER : May I request him to 
finish in half a minute ?

SHRI R S. PANDEY (Rajnandgaon) : 
Sir, I rise on a point of order. The question 
before the House is whether the House is com
petent enough to amend the fundamental 
rights, on which Shri Gokhale has moved a 
Bill. The hon. Member is a professional 
practising lawyer. As a lawyer he is creating 
a rift between Parliament and the Supreme 
Court. He is quoting cases about Muslims 
and cow slaughter** (Interruptions). He is 
a nominated Member. Why was such a

Member nominated ? He is practising in the 
Supreme Court and he is siding the 
Supreme Court. . . ( Interruptions}

MR. SPEAKER : I would request the 
hon. Member not to go too much into the 
details.

SHRI FRANK ANTHONY ; I want to 
make one more point and that is most vital. 
I just indicated how you are going to efface 
certain minority rights. I am going to show 
you in two m inutes...

MR. SPEAKER : In half a minute.

SHRI FRANK ANTHONY : No, in
two minutes I will show it to you...........
(Interrupt iom) Sir, I want your protection. 
What is going to be the effect on articles 26 
and 30 ? (Interruptions) Here you have your 
answer.

SHRI R. S. PANDEY : The people are
more fundamental, the poor people, than 
you**

SHRI K. S. CHAVDA (P a tan ): Sir, we
have got a right to hear the hon. Member 
but we arc not able to do so because of 
interruptions.

SHRI FRANK ANTHONY : I am
showing to you that article 31(c) will efface 
the most cherished fundamental rights Of the 
minorities under articles 26 and 30. When I 
argued the Kerala Education Bill case on behalf 
of the minority schools—-in that Bill by clauses
14 and 15 the Communist Government sought 
to expropriate minority institutions—they said 
that it was in pursuance of the Directive 
Principles. But the Supreme Court said “No, 
you cannot expropriate the Christian a&d 
Anglo-Indian schools in the name of Directive 
Principles” . Now what are you going to do ? 
The communalists will reactivate.........
(Intenupiions)

MR. SPEAKER : He wanted only two
minutes and by now he would have finished 
but for the interruptions. The interruptions 
make him prolong his speech. Mr. Frank 
Anthony may I request you that instead of 
making controversial remarks why don’t you 
straightway say I oppose on this ground.

♦♦Expunged as ordered by the Chair— vide Col 304.
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SHRI C. M. STEPHEN (M uvattupuiha): 
Mr. Speaker, Sir, 1 demand that I be heard 
on the point of order I am raising. My point 
of order is under Rule 72. I have been 
listening with utmost deference to the 
submissions Mr. Frank Anthony has been 
making^ 1 tried to give maximum latitude to 
the digressions he indulged in but there must 
be a limit to the extent to which he could 
stray away from the limits of speech which 
are prescribed under the rules of procedure. 
There are only two short questions before 
the House—one is whether the Member 
opposes the Bill; second, whether his opposition 
is on the basis that the Bill is beyond the 
legislative competence of the House. If he is 
opposing the Bill he cannot raise his arguments 
on the basis of the merits of Bill. Arguments 
can be only on a technical ground which he 
has not raised. As for the legislative 
competence it is clearly considered that we arc 
seeking to amend fundamental rights. No 
argument is necessary to show that. If the 
Member is attempting to say that this proposal 
runs contrary to the ruling of the Supreme 
Court that will be a permissible observation 
but to proceed to the merits and to say that 
the amendment of fundamental rights would 
be devastating in different respects is not 
permissible at this stage. So, my point of 
order is that the Member must be restrained 
and be ordered to stay within the limits 
permissible at this stage.

MR. SPEAKER : Mr. Stephens, will you
please finish now ? Your point of order is 
perfectly valid. Are you satisfied, Mr. 
Stephens ?

SHRI R. D. BH AND ARE (Bombay 
Central) : Sir, under Rule 380 I am raising
a point of order. Sir, that reference that has 
been made by the hon. Member, Shri Frank 
Anthony, must be deleted from the record. 
Sentiments of minority under the name of 
minority raise communalism. Therefore, it 
should be deleted. I did not interrupt the hon. 
Member because I wanted to hear him and 
give him complete latitude. You can refer 
to the record and delete it so that it may not 
get published. (Interruption)

MR, SPEAKER r What he was quoting 
was the decision and the arguments put in 
the court which are there on record.

SHRI R. D. BH A N DA RE: If i t  deals 
with the communal aspect.

MR. SPEAKER : May I appeal to the
very distinguished and illustrious lawyer to 
have some patience and let him finish. He 
will finish in one minute.

SHRI FRANK ANTHONY : In the 
Kerala Education Bill case I got the Supreme 
Court to say that no authority could 
expropriate minority educational institutions 
in the name of the Directive Principles. Uuder 
article 39(b), all that you say is that you are 
going to expropriate all the educational 
resources in order to redistribute them and 
you expropriate all the Anglo-Indian schools, 
Christian schools, Muslim schools, Sikh
schools .(Interruptions). Article 30 will
be denuded of all content because of the new 
article 3IC. Article 26 gives me the right to 
establish religious charitable institutions. 
All that they have to say is that because of 
articles 39(b) they want to redistribute the 
wealth to the poor people and, therefore, all 
the religious charitable institutions can be 
completely expropriated and no amount p.iid ; 
they may give Rs. 30 in lieu of Rs. 30 lakhs 
in bonds encashabie in 30 years.

SHRI RAJ BAHADUR : Sir, I would
like lo know whether you have expunged the 
objectionable words that were used by him.

SHRI FRANK ANTHONY : Which
words did I use ?

SHRI RAJ BAHADUR : You used **
You used ‘cheap jibes*.

SHRI FRANK ANTHONY . You were 
joking about me as a nominated Member. 1 
have much more representative capacity** 
(Interruption)

MR. SPEAKER : Even if he has quoted
from his arguments or from decisions, which 
I am not very certain about, in deference to 
the wishes of the majority of the House that 
they feel hurt over it, that particular portion 
will be deleted.

SHRI G . VISHWANATHAN 
(Wandiwash) : Which portion ?

**Expunged as ordered by the Chair.
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M R. SPEAKER : About the Muslim 
butchers.

SHRI FRANK ANTHONY : What for ? 
Why ? I say that you would be destroying he 
Muslim butchers. You are going to destory 
the Sikhs, the Anglo-Indians, the Christians 
and all our rights. That is what you are going 
to do.

MR. SPEAKER : 1 resent it the way
you are doing it.

‘ SHRI FRANK ANTHONY : You are
going to destroy all the minorities, not only 
the Muslims.

MR. SPEAKER : I am going to delete
that particular part.

SHRI SHYAMNANDAN MISHRA 
(Begusarai) : You cannot expunge anything
just like that. You have to follow the Rules. 
What is objectionable in that ?

SHRI FRANK ANTHONY : You do
not like the truth. I tell you, your legislation will 
be used for destroying the minorities.

SHRI SHYAMNANDAN MISHRA : Do 
not surrender to the ruling party.

14 hrs.

THE PRIME MINISTER, MINISTER 
OF ATOMIC ENERGY, MINISTER OF 
HOME AFFAIRS AND MINISTER OF 
INFORMATION AND BROADCASTING 
(SHRIMATI INDIRA GANDHI) : We have
all listened with great attention to the speeches 
which have been made. I am sorry that some 
noise was made from this side. But the 
speeches also were highly provocative. I can 
understand Mr. Frank Anthony's anxiety and 
worry. I would only like to remind him that 
this Parliament did exist before the 
Golak Nath Case took place. This 
Parliament is only trying to restore the
position.......( Interruptions) Our party has
always s.ood for minority rights. We have 
fought for them.

SHRI SHYAMNANDAN MISHRA : He 
is referring to the theoretical possibility.

SHRIMATI INDIRA GANDHI : That
theoretical possibility always remains, no 
matter what you say in the Constitution,

SHRI SHYAMNANDAN MISHRA : 
With you he might not be afraid, but he 
might be afraid of the future.

SHRIMATI INDIRA GANDHI : Thank 
you very much. What I am saying is that 
there is no need for him to get so excited. 
These matters can be discussed in a calm way. 
If there is calmness on the other side, there 
will be calmness on this side. I think, i is 
very wrong to bring in the minorities in the
manner in which it has been done.......
( /liter nipt ions) If the minorities arc suffering 
in our country, it is part of the larger 
economic problem. There are poor people
amongst minorities and there are rich people
amongst minorities. We can assure this
honourable House that we shall always stand 
for the lights of those who have nobody to 
speak for them.

MR. SPEAKER : There are three
names...........

SHRI P. K. DEO rose— Interruptions)

MR. SPEAKER : May I request you to
please ha/e patience ? We know what he is 
going to say. We will have to hear him. Ik  
patient. Let him say what he wants to say.

SHRI P. K. DEO : Mr. Speaker, Sir, in
all humility, I beg to submit that so long as 
the Twenty-fourth Constitution Amendment
Bill is not passed by both the Houses of 
Parliament and assented to by the President 
and put on the statute book, this House is 
not competent to have a look at the Twenty- 
fifth Constitution Amendment Bill. I do not 
want to go into the merits of the Twenty- 
■fifth Constitution Amendment Bill which 
wants to replace the word "compensation” 
with “amount” and not to make it justiciable. 
But there is no democracy anywhere in the 
world wherein the rule of law and constitu
tional practice, the right of property is not 
respected. In countries where the rule of law 
prevails, the right of property is enshrined in 
the Constitution, whether it is Magna Carta 
or American Declaration of Independence or 
French Declaration of the Right of Man or 
German Constitution. Even in communist 
countries like USSR, they have a right to 
private property as fruit of labour and a 
right to inherit is rceognised. In our Constitu
tion, the right to property has been very much 
watered down and subjected to reasonable res
triction by the legislature and by the executive.

Wc have done away with intermediaries 
and given adequate powers to this House to 
take over industrial undertaking. A virtual 
ceiling has been put and adeqtittte power has



307 Bills introduced JULY 2a. 1971 m r n e e { m 2 ) M m  308

[Shri P. K. Deo}

been given to scale down the property. It is a 
regular feature in the annua! Finance Bill to 
further restrict property by fiscal measures. 
So, when there is adequate provision, I beg 
to submit as to why the Government ask for 
a blanket power for expropriation, and that 
too is not justiciable. When there is a wild 
talk o f committed Judges in the Supreme 
Court, why not do away with the institution 
of private property ? Then at least we will 
know where we stand. The Party in power is
treating us to a sort of strip tease...........
( Interruptions) They are trying to strip us 
of everything. When I am mentioning strip
tease, 1 don’t say about the Parisian clubs.

SHRI VIKRAM CHAND MAHAJAN 
(Kangra) : On a point of order, Sir. Rule
556 says :

“ The Speaker, after having called the 
attention of the House to the conduct of 
a member who persists in irrelevance or 
in tedious repetition either of his own 
argument or of the arguments used by 
other members in debate, may direct him 
to discontinue his speech.”

M R. SPEAKER : Thank you very much. 
I am thinking of it.

SHRI P. K. DEO : When I said ‘strip
tease*, I never meant the night clubs in Paris.
I said it in connection with the stripping us 
of the property.

MR. SPEAKER : It only shows that in
strip-tease you are quite modern, but don’t 
bring it in here.

SHRI P. K. DEO : In the Indian
context I bring to your notice the episode 
about Draupadi ! When her clothes were 
forcibly taken away in Duryodhana’s Sabha, 
Bhishma, Drona and other elders were 
witnesses to it. I only humbly request that 
Mother India be not stripped of her values 
and fundamental rights.

The Prime Minister has expressed her con
cern regarding the poor people, and Mr. 
Gokhalc has introduced the Bill. Our p ir  
capita monthly income is hardly Rs. 49. But 
my friend, Mr. Gokhalc, resigned his job of 
Rs. 3500 per month because he cannot main
tain a life worth living with that amount and

lie talks of doing away with the property right 
now. He wants to delete Article 14, that is 
equality before law, Article 19 and Article 31. 
I most respectfully submit that the matter be 
referred under Art 143 to the Supreme Court 
by the President. Otherwise, there may be 
confrontation. So, I say that unless that is 
done, it is beyond the competence o f this 
House and I oppose this Bill.

MR. SPEAKER : Now, the question is :

“That leave be granted to introduce a Bill 
further to amend the Constitution of India 
—that is, the Constitution (Twenty-fifth 
Amendment) Bill” .

Th? motion was adopted.

SHRI H.R. GOKHALE : I introduce 
the Bill.

14 09 hr*.
FINANCE (NO. 2) BILL, \91\—Contd.

MR. SPEAKER : Now we take up the 
discussion on the Finance (No. 2) Bill. The 
time allotted is 9 hours. Already about an 
hour has been taken.

Mr. Salve was on his legs.

Mr. Salve.

14.91 hrs.

[ M r .  D e p u t y - S p e a k e r  in the Chair.}

SHRI N. K. P. SALVE (Betul) : The 
other day I tried to deal with some of the 
salient features connected with Direct Taxation 
contained in the Finance Bill, especially those 
which had come in for very severe criticism 
and which attracted a scathing indictment of 
the Finance Minister. I had been able to put 
forward before the august House certain facts 
and data in support of the points I was can
vassing that the hue and cry raised by the 
corporate sector that the proposals affecting 
them in the Finance Bill had made a detente 
in the growth of the corporate sector was 
utterly untrue and the criticism on thoje 
grounds of the proposals of the Finance 
Minister was utterly one-sided. 1 had pointed 
this out with facts and figures that after taking 
into account the various exemptions, cxxgpes- 
sions and incentives, and statutory deduct Ians,


