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which wm; appointed two or years ago 
to look into licences issued to mono-
po! y houses. How many industrial 
hou'!:e, have they covered? We were 
told that they have gone into 3,000 
flIes. Has the scope of the enquir:r 
\x><>n enlarged? We would also like to 
know what aetion they have taken 
in this direction. 

With these words. I support the 
Demands for Grants of this Ministry. 
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MR. DEPUTY -SPEAKER: You can 
continue later. 

16 hrs, 

MOTION FOR ADJOURNMENT-
contd. 

REPORTED STATEMENT OF ATTORNEY 
GENERAL BEFORE SUPREME COURT ABOUT 
AMENDING M.UNTENANCE OF IN'l'EtlNAL 

SECURITY ACT 

MK. DEPUTY-SPEAKER: Bdon 
. call u):'On Shri Jyotirmoy Bosu to 
Imtlate discussion on the ~  
ment motion, I would like to make 
one or two observations. Under :he 
extra-ordinary circumstances of thE" 
case and -in the form in which the 
adJournmeRt motion 'has been admit-
ted, I do not know how ~  to' 
the Supreme Court 'Can be avoided" 
Nevertheless, I would like to ~ 
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[Mr. Deputy-Speakerj 
his attention to Article 121 of the 
Constitution which says: 

"No discussion shali take place 
in Parliament with respect to the 
conduct of any Judge of the Sup-
reme Court or oi a High Court in 
the discharge of his duties except 
upon a motion for prEsenting an 
address to the President praying for 
the removal of the Judge as here-
inafter provided." 

Now, I would only make a request 
to Mr. Jyotirmoy Bosu ~  exercise 
restraint as far as ~  and to 
use as courteous a j"nguage as pos-
sible and that we make all efforts to 
avoid an unhealthy precedent of this 
House and the Supreme Court pass-
ing strictures on each other. 

Shri Jyotirmoy Bosu. 

SHRI JYOTIRMOY BOSU <Dia-
mond lIarbour): Mr. Deputy-Speaker, 
Sir, I move: 

'"That the House do now 
adjourn." 

This is to discuss a matter arising 
out ()f the Attorney-General"s giving 
assur"r.ce. speaking On behalf of the 
Government. no doubt fully and ;uit-
ably advised by the Government, 
before ~  Supreme Court, to have an 
amendment Of the Act as a counter-
measure against the present situation 
arising out of thc Supreme Court's 
judgment striking down the detention 
beyond a certain period, within 10 
days, thereby undermining the role of 
Parliament. I maintain. without being 
disrespectful to them. the Supreme 
Court Judges acting beyond the i uris-
diction, without authority, which am-
o:.mt to contempt of their own Court 
~  undermining the Judicial .ystem. 
as'ured the Attorney-Genl"ral that the 
d.,jiwry of the judgment in the Main-
tenance of Internal Security Act c&n 
be withheld for 15 days to enable the 
Government to bring an amendment to 

, the Act in order to prevent legally the 
release of deten'Ue as required by law. 

I would first deal with the prime-
mover. that is, the Government, that iI 
behind the whole trouble. I may 
point out the degradation that has 
overtaken the Congress and this GQv-
ernment, I remember, in 1964, the 
Eighteenth amendment to the Consti-
tution in which the then Law MiRister 
Mr. Ashoke Sen had asked for immll-
nity of the Government Blainst funda-
mental right of personal liberty was 
withdrawn even during Emergency 
pC'riod of 1964 at the insistence of late 
Shri N, C. Chatterjee, a former Mem. 
ber of this House and an eminent 
Juris\, Late Prime Minister Pandit 
Nehru intervened and it was with-
drawn. It is the Government Which 
took the decision, whether to bring an 
enactment or to withdraw it. There-
fore. we must h('re not lose sij!ht of 
the fact that behind all tha ~ has 
happened in the Supreme Court, to 
bring an amendment to the Mainten-
ance of Internal Security Act. the 
Government is solely responsible and 
nobody else, So. it is the hand that 
rO{'ks the cradle that rules the world. 

The Attorney-General is nothing 
more than a mouth-piece. If it is not 
so. then the Prime Minister or the 
Home Minister or the Law Minis:er 
should make their stand clear in this 
case here and nOW, I maintain that 
it is th(' Gov('rnment under whoq, 
specific instructions the Attorney-
General po,ed a false threat to the 
highest court of justice of the land in 
order to let breathing time of 15 or 
10 days for the Government. Because 
the Prime Minister and the Govern-
ment. rule I'll' nV'1try; not the Attor-
ney-General. 

The Time, of India very nicely 
stated: 

"He (the Attorney-Genera)), 
however, submitted that there were 
at present more than 5,000 d('tenus 
in West Bengal alone .... 

ang we are pround of that, in fact 

"and if that Court were to strike 
down Section 17 A, most of tllese 
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detenus would have to be released 
immediately and there would be 
serious difficulties for the Govern-
ment in ordering fresh detention of 
those whom it was necessary to 
detain." 

Sir, however, Government gave him 
deliberately exaggerated figures for 
oConsump!ion of the Court in order to 
continue the illegal and unconstitu-
tional law. The CDrrect figures were 
given in reply to Unstarred Question 
No. 2269 dated 7th March, 1973, which 
says: 

"The number of persons under 
detention under the Act, as on 31,t 
January, 1973 in West Bengal is 
2449." 

This neither 4.000 nor 5.000. In fact. 
the hon. Home Minister or the Law 
Minister or the Government ga\'e 
specltic instructions to the Attorney-
General I have reasons to believe and 
understand that you exaggerate the 
whole figure and try to mislead the 
Court". 

Now, this is a very serious rnattf'r. 
How dishonest the Government of a 
country can be is quite clear rom 
this instance-the black and white 
documents that are produced befor<' 
you. The newspaper says that the 
Attorney-General 'had said th:lt in 
West Bengal-they make a mountain 
of a mole-hill-it is not 2449. The 
author is the same. But. in the Court. 
iOJ1 the comumption of the . Court. 
they havc taken recourse to this dis_ 
honest me!hod. They told a lie in 
·order to reach the objective of un-
lawfully and illegally robbing the 
citizen of his fundamental right and 
freedom. This is undermining Par-
liament; this is contempt, disrespect 
and mockery and nothing short of 
that. I quote again: 

"The Attorney-General. Mr. 
Niren De. gave the a55U1'anCE' to 
the Supreme Court that SectitJn 
17A of the Maintenance of Internal 
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Security Act would be suitably 
amended wi!hin ten days iIi the 
light of the arguments pressed." 

Becauae, this Government has a 
,'team-roUer majority, a brute majo-
rit,y, they are constantly trampling 
the right of the people and the Op-
posi tion in this House ...... (l nter-
ruptions). They are trampling upon 
personal liberty, freedom of speech 
and movement. They are showinf! 
disrespect to human dignity and 
honour. This is causing ruination of 
the very social fabric of the toiling 
masses. because, they are struggling 
for their very existence and perhaps 
for a little better life. 

I quote again from the Times oj 
Inaja. It has done a good service. I 
must say, 

"Mr. Justice K. S. Hegde, sitting 
with the Acting Chief Justice Mr. 
"nelat. on this specially constitu:-
<cd sl!ven...Judge Bench, stated that 
in the light of the assurance given 
by the Attorney-General, the Court 
would postpone giving a judge-

~ in the case for two weeks SO 

that the Government can take 
necessary action." 

Sir, how ridiculous is this? Is the 
Judiciary an appendage to the Rul-
wg Party and this Government? I 
want this question to be answered 
here today. I want a convincing 1'''_ 
r·ly. not by utterances alone, i:Jut, 
.through action. Can any person-

, who is worth of course thinkmg-
ever think that such all assurance 
could be given by a Court of Law 
and the highest Court of Law at 
til a:, to legalise this struck-down 
lawless Law? The whole thing is 
unconstitutional. This is what is 
happl'ning, in the higilc;\ Court of 
the land, and how unfortunate is the 
C0l11ll10n helpless citizen of this coun-
t.ry. II"w Can Wi! have faith in tl!tis 
decadent star-chamber Judiciary? 
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[Shri Jyotirmoy Bosu] 

More interesting is this: 

"Mr. Niren De, said, the only 
difficulty would be that the Gov-
ernment could not make the pre-
posed emendment of the detention 
law retrospective." 

To this, Justice Shelat says "Wny 
not'" Perhaps, sarcastically, he said 
it. Does Government take a hin: out 
of this sarcasm? Mr, Justice Shelat 
says further: 

'These days, every new law 
amending IIJl old statute is deem-
ed always to have the same effect 
as though the old law had been 
as amended. Then, why not this 
amendment also?" 

'The Acting Chief Justice added 
quickly, 'However, we are not here 
to advise the Government in the 
matter." 

He bolts the stable after the horse 
was stolen. I want to ask Mr 
Gokhle. 'Did you take the hint from 
the sarcasm that fell out of the 
mouth of the judge of the Supreme 
Court?'. 

Then, there is tlla lamentation of 
our Attorney-General on the issue of 
'retrospective effect'. I have quoted 
what Mr. Justice Shelat has said. It 
is a very important thing. It is cast-
ing serious aspersions on Govern-
ment and its thinking. We must know 
what they have in mind with regard 
to the above utterances. But Gov-
ernment took no hint. This Govern-
ment, on the one hand, is daueimg 
the Constitution and, on the other 
hand, has alllO this permanent, peace-
time and aU-time law detaining per-
"):1£ ",ithout trial .... (lnterru.ptiom) 
I would read out a piece of judgment 
which came from Justice Mahajan. 
This is on page 80, paragraph 133: 

"Preventive detention laws are 
repugJ'ant to democratic constitu-

tions anc! ~  C':ll'r.()t be found to 
exist in lilly 01 ~  democratic 
countries of ~ world. It was 
stated at the Bar that no such law 
was in force in the United States 
of America. In England for the 
first time during the first Worl,d 
W Jr certain regulations framed 
under the Defence of the Realm 
Act provided for preventive deten-
tion at the satisfaction of the Home 
Secretary as a war measure and 
they ceased to have effect at the 
conclusion of hostilities. Tho same 
thing happened during the second 
World War. Similar regulations. 
were introduced during the penod 
of tnt' war In India under tht' lJe-
fence of India Act. The Govern-
ment of India Act, 1935. conferred 
authority on the Central and Pro-
\'incial Legislatures to enact laws 
on this ~  for the firs: time 
aOld since then laws On this sub-
)".:t have taken firm root here and 
have become a permanent part of 
:he statute book of this country." 

This should be enough for the-
~ to understand. The 

Court came forward and gave an 
opportul!ity. It came forward to res-
cue the Government from tilting the 
balance, in a losing battle, in favour 
of the citizen fighting for personal 
freedom. Entering into ~ 

3ud giving them advice against a 
helpless citizen is very parti!3n, ar.d 
I regret to say that I feel terribly 
distressed and disappointed. 

Section 17(A) which was passed in 
three minutes provides for detention 
for a maximum period of three years 
or until the expiry of the Defence 
of India Act, whiChever is later. The 
1962 Defem:e of India Act ended not 
before 1 ~ 9  Now, there is no real 
Emergency. Still it is there and \'0-
body knows when this will end. 
Thb perfonnance in the Supreme 
Court was nothing short of contempt 
of their own Court, and by lowering 
it in the public eye, they have gone-
a step further. , 
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May I mention here that once 
a former Chief Justice of ~  Federn' 
Court, Sfr Maurice Gwyer, in 194J. 
lit the height of war-the ~  

World War was on-struck down thE' 
Defence of India Rules and ordered 
the release of many forthwith and 
fhe per,ons released included very 
eminent persons lik(' Shri Shibnath 
Surc3r. Shri Keshav Talpade and 
Shri Vasant Ghosh, etc. In 1949-1950 
when the Security Act was declared 
ultra-l'ires by the Calcutta High 
Court. everybody was reletased. al-
though the Preventive Detentior. Act 
Cill',£, into foree on the previous 
night. 

Sir. we must have a categorical as-
surance here and now from the Gov-
ernment that there will be no ordi-
nance to haVe a shortcut and th£' 
judgment must be pronounced by 
the CaUl., the court should not be 
interferea with. Sec 17A should be 
replaced. the emergency must be 
ended anu all detenus should be re-
leased and compensation to all per-
sons who have been held without 
trial should be given. 

I do nvl want to speak much. 
made my 5ubmission. 

Thank you. Sir. 

MR. DEPUTY SPEAKER; The ~  

Minister. 
THE MINISTER CF LAW. JUSTICE 

AND COMPANY AFFAIRS (SHRI 
H. R. GOKHALEt: In view of the 
fact that the discussion so ~ h 
the morning and now ~ proceeded 
of the assumption of the report in the 
newspapers. with a view to clarify the 
~  as to what actually happened 

i. the court. ... (Interruptions) 

SHRI H. N. MUKERJEE (Calcutta-
North-East): On B point of order, Sir. 
~ he replying or is the Prime Minister 

replying to the debate? Where is the 
Pr:me Minister? In that case. if she 
comes here and if she rec>lies. r can 
understand that he is intervening. 
We should have a full-dress debate .. 
(Interruptions) 

MR. DEPUTY-SPEAKER: Please 
sit dow;'!. The G,lVernment can field 
any speaker any time. The' Minister 
is here. He wants to speak now. 
How can I prevent· .. (Interruptions) 
There is no question of replying now 
(Interruptions) Order. please. 

SHRI P. K. DEO (Kalahandi): He 
can intervene. he cannot reply ... 
(l J/ lerruptions) 

MR. DEPUTY-SPEAKER: Order. 
::>iease. Mr. Daga, yoU are not help-
mg me any ~ Would yOU leave 
the House to my hands? .... (Lner-
ruptions) Order. please. 

SHRI P. K. DEO: Who is going to 
reply to the debate? 

MR. DEPUTY-SPEAKER: We shall 
see who replies when it comes to that 
time .... (Interruptions). It is the pre-
rogative of the Chair to call upon 
anybody to speak. The Minister is 
not replying. I am calling upon him 
to speak and to participate .... (Inter-
ruptiOns) Where is the point of 
order? 

SHRI H. N. 
not propriety 
tions). 

MUKERJEE: Does 
demand .... (Interntp-

SHRI SHY AMNANDAN MISHRA 
(Begusarai): If he is going to spl'3k 
now, he cannot speak ll,IOlin. 

MR.. DEPUTY -SPEAKER: Will you 
kindly sit down? We shall see when 
it comes to that time. Let us CrD. 
the bridge when we come to the bri-
dge. Now. 'let him speak. 

SHRI ~  MISHRA: 
On a point ot clarification, Sir. 

If the Law Minister participates 
just now, then would it be taken· that 
the Government is participating or as 
a Member of Parliament the Law 
Minister is participating .... (Int,,1'Mlp-
tions) That paint will have to be 
clarified.. Secondly, would we also 
haVe the opportunlt,Y of ~  to 
the Attorney-General on this point? 
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lIR. DEPUTY-SPEAKER: First IIf 
all. let us continue with the debate. 
The Law "MInister is particlpaUn& In 
the debate. be Is not repIyin& to the 
debate. 

SHRl SHY AMNANDAN MISHRA: 
As a member. as an ordinary Mem-
ber. 

MR. DEPUTY-8PEAKER: You may 
take in any way you like. Then. 
there is no point of order as to the 
priority of a person who is called upOll 
by the Chair. 1 have called the Mini-
ster. He can speak. 

SHRl SHYAMNANDAN MISHRA' 
What about the Attorney-General' 

MR. DEPUTY-SPEAKER: We shall 
see about that. You can raise that 
point. Now. let the debate continue. 

SHRI H. R. GOKHALE: I said that 
would like to speak now becauae 

~  of what 1 have heard till now 
proceeded on the basis of certain 
pre->s reports. I have got authentic 
infcnnation as to what happened in 
the court from the Attorney-General 
himself and in order that the discus-
sion may not go on on the basis of 
the press reports which do Dot seem 
to be accurate, I wanted to clarify the 
position but I did not want to substi-
tute this intervention for my reply .. 
(lntenuptioM) 

SHRI SHY AMNA."IDAN MISHRA : 
On a point Of order. Sir. Now, if 
there is an authentic report of the 
prO<'eedings in the court, that report 
should be circulated amongst us. Then 
alone we can express our opinion on 
that. Otherwise, what is the use? 

SHRl JYOTIRMOY BOSU: This is 
a censure on the Government. There-
tore, the Prime Minister must make it 
a p0int to reply to ~ Debate. There 
should be no escape frOm that. (In-
terruptions) . 

MR. DEPUTY-SPEAKER: Ortle!" 
please. 1 will leave it to the Law 
Minister and to tile Government to 
dedde about this. I am not concer-
ned with the reply to the Debate at 
this stage. If the Law Minister wants 
to partil'ipate now. he is at liberty to 
do it. If he thinks that he wlll be 
more elJective to speak at a later 
stage. it is UP to him. In that ClUe 
I would ('all upon .... 

SHRI H. R. GOKHALE: I am not 
putting it on the ground that I will 
he more. or ~  etYe('th·e. The ques-
lion is that th" whole argument ha< 
pr()(' .. ··rlr·\ On the basis of the press 
report. 

MR. DEPUTY-SPEAKER: So you 
can speak on that .... 

SHRl H. R. GOKHALE: just 
wanted to darify that the premise" 
are wrong. That is to say. the pre-

~ on which the discussion has 
~  on. are ~  That IS 
why I wanted to say this and reply 
later on after the debate. Now. thIS 
report is from nobody else than the 
Atlorne:,'-General himself. (Interrup-

~  If hon. Members are interested 
in knowing what actually happened 
in the court they should hear me. (In-
lernLplions). 

MR. DEPUTY -SPEAKER: requ-
est aI! han. Members to sit down. Let 
me hear the point of order. I can 
hear only one pOint of order at a time. 
not five points Of order. all at the 
same time. Shri MurasoH Maran. 

SHRI MURASOLI MARAN (Madras 
South): When a Bill was under dis-
cussion last year, I was called upon 
by the Chair to speak. I just started 
a word and then. Sir. the House was 
adjourned. On the next day, when 
the House met. you called my name. 
I was not here then unfortunately and 
I came late. You gave a ruling that 1 
should nQt participate tor the second 
time. 
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MR. DEPUTY-SPEAKER: All ri,bt; 
that will be kept in mind; ,.ou are 
making a sul£estion. 

SHRI MURASOLI MARAN: Even 
thought I did not finish a sentence you 
rulerl that I should not participate for 
a second time. Just IOi'K at your won 
ruling. If he participates now '1e 
shculd not participate for the second 
time also. These are your own rul-
;ngs. Sir. 

MR. DEPUTY-SPEAKER: I am tel-
ling you. whatever I do, I do under 
the ambit of the rules; I sball be 
gUided by the rules. You are only 
making a ~  and yOUr sub-
mission is being noted. That Is all. 
New, Mr. Deo. 

SHRI P. K. DEO: My point or order 
~ this. that the entire hasls of our dis-

('ussion is on the press renort and 
what the Law Minister is gOing to 
state here .... 

MR. DEPUTY-SPEAKER: How da 
you know what he is gOing to say? 

SH,RI P. K. DEO: .. is from ~ 
say evidence. That is wbat be has 
stated just now. It Is on hearsay evi-
dence. Unless the I'erbatim rl'port of 
the ('ourt proceedings is circulated 
here, we cannot have any relevance to 
the debate and It would be sheer 
waste of time if be intervenes at this 
moment. 

SHRI G. VISWANATHAN (Wandi-
wash): All of Us are proceeding on the 
hasls of the Press report. It has 
appeared in almost all the newspap-
ers. If the Minister say, that this is 
wrong, then. the only person who can 
s")eak as to What happen£'d in the 
Court. is the ~ -  Let 
thc Attorney-General ('ome .... 

SHRI SHYAMNANDAN MISHRA: 
Others are also there. • 

SHRI G. VISWANATHAN: Let 
them come to the House, ~  ,,:lU 
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have gOt the right to ask them to 
appear before the House.' Untem&P-
lions). 

MR. DEPUTY -SPEAKER: Order 
please. I want to get a clarification 
from Mr. Deo. Mr. Deo. you say, UD-
less and until there is a verbatim re-
port as til what transpired, then, this 
discussion is meaningless .... 

SHRI P. K. DEO: His interventien 
is meaninlJHL 

MR. DEPUTY-SPEAKER: I want to 
understand. What is it that you 
want? 

3HRI P. K. DEO: I said, the in-
tervention Of the Law Minister :m 
the basis of some heresay evidence, 

~ we have fulI possession of the 
uerhcuil1l report, will be meaningless 
at thIs stage. 

SHRI SHY AMNANDAN MISHRA: 
I have a submission to make. ~ 
teTnlptions). 

MR. DEPUTY -SPEAKER: Order 
please. Let me first deal with his 
point of order. Then I shall hear 
you. (Interruptions). Mr. Daga, I 
really don·t understand this. Would 
you kindly sit ~ Leave the 
House to me; it is only when I need 
your help, I shall ca\) for that help. 
Mr. Deo. I only want to understand 
this. You are using the word mean-
ingless. If wbat the Law Minister Is 
anticipated to say is gOing to be 
meaningless... (lnte1'Tll»tions)-<)rder 
please-then. the whole discussion is 
meaningless. 

SHRI P. K. DEC: The basis of the 
discussion is on Press report. 

SHRI SHYAMNANDAN MISHRA: 
I had made a submission almost to 
the same effect-you would kindly re-
('all it. The point now is, the Law 
Minister comes before tBe House and 
says that mu('h of what had taken 
place in this House. much of what has 
bN'n sHid in t.his House, is based on 
Press rl'port. Then the hon'ble Mem-
bl'r, Prof. Mukerjee. said that he had 
some talk with the AttorneY-General 
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IShri Shyamnandan Mis"ra} 
and .he had to say something to the 
c(;!1trary. ~  \\'e tc go by the 'on-
versation that bas taken place between 
the Law Minister of India and the 
A tton>ny-Cri'neral or India or we are 
to go hy soml' authentic record. We 
would like to go by the authenti" 
rect'rd. Then. Mr. Deputy Speaker. 
therl' is not only one party to the case 
be lOT";' the Supreme Court but also 
another party. If there is a .. particular 
V{'T"s.rn as to what happened in the 
court we would like to have the ver-
sion or the other party also; otherwtse 
we will have to '0 by thl' authentic 
!'e('or.i of the proceedines in the court 
and that record should be circulated. 

SHRI H. N MUKERJEE: My 
submission is that the Minister 
appears to be only stalling the dis-
("ussion. In any cas? it has 1fO! tr· 
happen. By referrin, to the idea 
th3t there is some contradiction that 
might be there between the press re-
POrt and his information, if this kind 
of thing is going to happen we shall 
be no .... here. I myself, I did not wan\ 
to say, was present in the VICe Presi-
dent's house yesterday and in the pre-
sence of reputable penona 1 had " 
talk with the Attorney-General. I 
was not goiDi to refer to it. but If It 
is necessary that. sort of thing VliJI 
alJlO be brought into the picture. We 
want to stand on the plank of princi-
ple. If this lliovemment fillibta shy let 
it go out. That is. the only proper 
way. (lnterTUptiom) 

~ ~ ~~  ~  
~~  ~ 1 ~ ~ If{ 

~~~ ~ ~~ 

~ ~ ~ -  if ~ ~ 
I9iT ~ ~ ~ q1f7 ~ 1 it 
wiT ~ W ~ ttl' "'1 ~ I9iT filwi;t 
it ~ If;l ~  'fT. f"Pl" it "l q;,l'U{-

tnit if 91ft ~ JRTt ~ '""" ~ ~ 
~ I· q- Jrflfi'IT ~ ~ .q ~ 'fT, 

~ ~ ~ "ifn It.''t w ~ tTlfT 

'fT, ~ ~ it ~ ~ lti1:;:IT I 

~ it ~ ~ n tTlfT fit; ;;IT 'R{ 

91ft ~ ~ ~ ~ I 'R'i1' Q1I'T ~ IRfi 
~ ! fit;" .« ~ ~ ~ ;;rl M;-r Toii 
~ lti'rt ~ ~ ~-  iifft 
~ ~ ~ lti'rt it dk-q ~ 
~ ~ In" ~ 1'fliT ~ ~ 
lift it3r q'T nr.ft qitft I ~ ~ ~ 

~ I9iT '1ft ~  ~~ I W '1ft 
.n ~ ~ ~ it. nr.ii it ;;IT ~ 
1frT ~ Tor ..;r ~ '1ft ~ it ~ ~  

.wrr lfIi11if; fml1l'<ft ~ ~ ~ 
it ~ I!iT fI'To:r ~ ~ tr JfIr.l'IT 

~ 

,,1 '!.,,«ot ~ (1fRt) ~ 

~ 'fit ~ fit;" ~  if ~  ~  

~ ~ ~~ 
"Even 1r newspapers are admlll-

s:ble in eVidence without formal 
proo" the 'P81)er itself is not proof 
or its content. 1t would ~  

amount to an anonymous state-
ment and cannot be treated as proof 
of the facts stated 1n the newspaper. 
The speecb reported in a newspaper 
is not admissible to prove it." 

~-  it ~ 'ff it';rU it ~  

1 ~ ~~~~ ~~ I 

~ ~ ~~~~~1 

MR, DEPUTY-SPEAKER: Order. 
order. There should not be any more 
debate. I think. the issue are very 
1 ~  One subm;ssion is that until 

and unless there is an autbentic re-
cord. we cannot proceed becau.e It 
seems the ~  are in dispute. The 
Law., Minister says ,omethln, and 
Shrl Mishra and others dispute that. 
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SBRI SHYA,MKAlIDAN MISHRA: 
Quite rJaId. 

M.R. DEPUTY -SPEAKER: So I do 
not see any other way, when there is 
" dispute and the adjournment motion 
~  been admitted .... 

THE MINISTER OF STATE IN 
THE MINISTRY OF HOME AFF-
AIRS (SHRI K. C. PANT): Dispute 
a')out what he was about to say. 

MR. DEPUTY-SPEAKER: Order, 
order. When there is a dispute about 
what has transpired or not transpired 
.mtl the adjournment motion has been 
,,"n'illed, I ,.ee no other way except 
10 have the discussion. 

="ow. as for the other two questi.:Jns. 
al)out authentic rec(lrd. that has to be 
't'en. I do not know how that is go-
~  to be done. About the Attorney-
:;e.'''l'al appearing here. I think it is 
up 10 the House after the discussion 
:ld., hegun. I think it is premature 
10 r!isC'uss th('se things at the begin-
ing. 

SHRI SHY AMNANDA=" MISHRA: 
You as the guardian .... 

MR. DEPUTY-SPEAKER: 
ca)' it is premature. 

only 

SHRI ATAL BIHARI VAJPAYEE: 
How? 

MR. DEPUTY-SPEAKER: At this 
stage. Let the discussion take place. 
The Law Minister. 

SH.RI P. K. DEO: He should not 
intervene at this stage. 

PROF. MADHU DANDAVATE 
(Rajapur): This issue was raised be-
fOT(' in the Rajya Sabha. Here are 
the proceedings .... 

MR. DEPUTY-SPEAKER: Order, 
order. This morning also I noticed 
you readinlr trom certain ~  

Supreme Court (Adj. Motn.) 

If you want to read from the proceed-
ings of the Raiya Sabha, it is most 
objectionable. Under the rules, you 
cannot refer to the proceedings in the 
other House except when it IS 

about a statement Of government po-
licy. That is very wrong. You should 
not do that. 

THE MINISTER OF LAW, JUSTICE 
AND COMPANY AFFAIRS (SHRI 
H. R. GOKHALE): I am grateful to 
yOu for giving me this opportunity. 
My intention in intervening at this 
stage was to clarify the misunder-
standing which has been created 
mainly because of reports. which have 
appeared in the press. Ever since 
t.he report appeared in the press and 
copies of notices of prh'j]eges etc. 
came and wern sent to me. I tried to 
Mcertain the facts from the Attorney 
General. 

As the House knows. this case had 
gone on for four days in the Sup-
remp Court last week. The case was 
at th2 instance of a detenu who, 
amongst other grounds. had also 
challenged the constitutional validity 
of the Maintenance of Internal Se-
curity Act. He had contended that 
even if the Act was in consonance 
with art. 22. ;t could not be held 
valid until it also satisfied the test of 
art. 19. That was one part of the 
argument. 

The other argument was that 
assuming that this argument was not 
correct. since cl. 7 of art. 22 was 
attracted in this case. it was ultra 
vires c1. 7 of art. 22. This wa.s the 
argument before the Supreme Court. 

Now. both these arguments Ilad 
been dealt with by the Supreme 
Court as long back as 1950 in a case 
which is known and is famous as 
Gopalan's case. By a majority 
judgment in that case, both these 
arguments had been negatived. It 
was held that once you stand the test 
of Article 22, you do not have to 
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[Shri H. R. Gokhalel 
teat the law on the anvil of Artiele 
18 over apiD.. It was alio belcl that 
UDder Article 22(7) the law would 
DOt be ultra ~ beeause the two 
conditions preseribed in Ulat article, 
DlllDely, Ulat the detention mUlt ~ 
stated clrewnstanees and must relate 
to a specl1led elass of eases were dis-
junetive and. therefore. e;en if you 
mention the clreumstances but DOt. 
the class of cases or vice PeTIII, the 
order of detention was not invalid. 

Now, for the first time tbeIe points 
were raised after over 20 years in the 
Supreme Court When the Main-
tenance of Internal Security Bill 
was passed by Parliament, it had 
naturally proceeded on the basis of 
the law laid down by the Supreme 
Court over 20 years back. !t ·:,·as. 
therefore. for the tim t5m" ~  ~1 ~  
a long lapse of time Ulat the Govern-
ment had to contend with an Brlll-
ment which wanted to reverse the 
majCJrity judgment of 19110 and revert 
beck to the minority view taken in 
that cue. 

After two or three days' time, the 
Attorney General reported to me 
Ulat looldng at the reactions of the 
hoD. Judges, it was likely that if not 
the whole Act, at least sec. 1'1A milht 
be struck down as uneoDStltutionai 
aud ulm! riTe,. 

Now, it is quite eiNl' that the Go-
vemment had acted bonG fide OIl the 
basis of the law as it stood at that 
time, and on the basis of the powers 
vested in GoYernment UDder tbia Ad, 
and it det.alned a certain number of 
Pft'IIODI. Incidentally I may meDtion 
Ulat the judpumt has DOt come---ucl 
I state with eon8deoce that 10 t.r • 
the Supreme Court'. record 11 eon-
eemed. there is no verbatim record, 
but only an order of the Supreme 
Court ... I have lot a eertifted C!Op)' of 
what +,be ~  Court has ft-
l'OI'dfod •. namelv. "Rearlu concluded; 
juckmimt rewerved." Tberefore. the 
prt!MI1t 1)()Sition is. "hearm,r i. con-
clu"ed IIIlcl thf. juclmlent baa b"'Cl 
", .. ~  It does not uy four de,. 

(Ad; . .IIo&1s., 
or 10 da1I or· ~ ~ or JO cIQI.. A& 
ia usual in moat cues, *hI! Supreme 
Court does not deliver an ora! Juda-
ment immediately after the eoaclu-
lion of *he cue. Ihvariably ~  re-
aerves the judpnent, and therefore, it 
Ja likel7 Ulat ill UlJa ease alJol they 
did 10 in view of what has been hap-
penilll all al0lll. 

But wbat is more important is Ulat 
the ac:tion wu taken by the Govern-
ment under a Jaw which Government 
bad ,ood reason to believe till now 
was valld, because of the pronOWlce-
ment made by the Supreme Court 2()' 
years back; ~  of the fact that 
the law had stood the test of time for 
20 to 22 years. the Government was 
naturally concerned with the outcome 
01 this case, and it was legitimate for 
the Government to say that they 
would have to take into consideration 
the consequences of the Supreme 
Court's ~  if and when it came 
and if it h .. ld th"t .the law was ultra 
vires of the ~  

I had a discussion with the Attor-
ney-General myself and the Attor-
ney-General felt. as I felt, that it was 
neceaary to point out to the colllrt 
that all the actions taken by the Go-
vernment were in good faith and 
were takeD. under the law which was 
villid, an indeed was valid aecording 
to the earlier prODOuneement of the· 
Supreme Court. Tberetore, the G0-
vernment would bave to take into 
consideration what would be the con-
sequences if the deelslon or other-
wise, if section 17 A partleularly was 
struck down. TMrefore, I am 
aaured by the Attomey-GeDeraJ. 
authentically that he bas !lOt liven 
any assuraneeto the court Ulat the 
law will be amended. He has not 
told the court that tbe Govenmu!nt 
alIO.1I COIJIlderlnl the amendmt!'llt of" 
the law. Al)tbat heh .. told the 
court t. that in view of the fact that 
the consequences of an adverse new' 
taken by lbe. Supreme Court can bit 
seriouI. the Government would like 
to eoaatMr the PGIiti.... to COIIIkIer-
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as to what steps they should take; 
and also consider as to whethe:' or 
not it is necessary to amend the Act 
und then amend the Act if considered 
ne('essary. Therefore, "n the argu-
ment that Parliament was tuken Lor 
granted, that an assurance was given 
that the law will be amended, im-
plying thereby that not'" only the 
Attorney-General's feeling but on the 
basis of the Government decision, the 
law will be amended-that he has 
already ~  so before the court-is. 
in my humble submission, without 
foundation. 

In my humble submission. it was 
legitlmnte for the law officer or for the 
Governm_'nt to take this view, that 
in a serIOus situation like this, what 
is important is, how many people are 
111 ("-'tention; and according to Mr. 
Jyotirmoy Bosu's statement. over 
2.\>00 detenus are in detention. He has 
referred to West Bengal. but West 
Bengal is not the whole country. 
There arc the Naga hostiles; there 
are detenus in Nagaland. Tripura and 
eJs('where, 

SHRI JYOTIRMOY BOSU: Sir, on 
a point of order. I have get the 
figures. Assam, 104; Bihar, I, Guja-
rat. 7: Haryana. 1; Kerala, 6, Madhya 
Pradesh, 5; Manipur, nil; Mysore 1: 
Orissa, I; Uttar Pradesh, 2; West 
Bengal. 2.449: Chandigarh, nil; Delhi, 
5: Goa, Diu and Daman: none; Mizo-
ram, 1. It is very important. 

SHRI H. R. GOKHALE: There is 
no difference. It. in fact. supports 
what I was saying. I said there are 
2.000 odd who are in detention. Now 
the consequences can be serious, be-
cause all the detenus are not of the 
same type. Some detenus might have 
been detained on grounds which are 
very serious, and the Government is 
undoubtedly entitled to consider the 
situation and decide whether any step 
should be taken to meet the situation 
which will arise on aC('('Iunt of the 
Supreme Court's judgment. • 

Supreme Court (Adj. Motn.) 

What the Attorney-General said, 
after he discussed it with me, before 
the court was this. Since the judg-
~  was givl:n a long time back, in 

Gopalan's case, and if that judgrnpr.t 
is il._ely i.a bl: ~  as .i.l d,...-

peared to h:::: .rom the reaction of 
th, judges ~  the case was gcmg 
on, he requested for ~ time, about 
a week or 10 days' time. (Interrup-
tions) Please listen. Do not make 
such interjections. And he said that 
the Government would consider the 
matter in the meantime including an 
~  of he Maintenar,ce of 
Internal Security Act if considered 
necessary. The gist of the matter is. 
he did not say that the Act would b·, 
amended or that the Government had 
decided to amend the Act. No assu-
rance was given that the Act would 
be amended. He o'-"Y said that Go-
vernment would consider whether 
any amendment was necessary. I res-
pectfully submit that there is no sub-
stance in the submission that Parlia-
ment was taken for granted or that 
any assurance was given about the 
amendment. For that matter, Gov-
ernment has not taken anv decision. 
The Attorney-General could not have 
said that it was the Government's in-
tention to amend it. He could not 
have told the court that we were go-
ing to amend it On this basis r 
submit th" entire' discussion is wiih-
out any foundation. 

SHRI SEZHIY AN (Kumbakonarn): 
On a point of order, Sir. Rule 368 
says: 

"If a Minister quotes in the· 
House a despatch or other State 
paper which has not been preseRt-
ed to the House, he shall lay the 
relevant paper on the Table. 

Provided that this rule shall not 
apply to any documents which are· 
stated by the Minister to be of soch 
a nature that their production 
would be inconsistent with public' 
interest." 
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[Shrt Sezhiyan] 
So, if it is not inconsistent with 

public interest, he should lay the 
entire despatch on the Table from 
which h2 quoted a portion. 

~  :!.:-:. ~  I h'l\·c 
no objection to laying it nor have I 
any objection to lay on the Table a 
certified record of the ~  

SHRI SEZHIYAN: He has quoted 
from a despatch given by the Attor-
nEY ~  He should lay the en-
tire despatch on the Table. 

MR. DEPUTY -SPEAKER: As far 
as I could follow. there are only two 
documents One i$ a not!' signed by 
the ~  General and the other 
is certain ~  from the Supreme 
Court order. He has quoted from the 
note given by the Attorney General. 
He says he has no objec-tion to lay-
ing it on the Table. 

SHRI SHYAMNANDAN MISHRA: 
Let both Ix- laid on the Table. 

SHRI S. A. KADER (Bombay 
Central South): On a point of order. 
Sir. You have permitted the hon. 
Minister to lay on the Table thos!' 
two papers. Till we have studied 
1 ~  Daners, this debate should be 
adjourned. 

MR. DEPUTY-SPEAKER: There 
is no point of order. 

SHRJ SHY AMNANDAN MISHRA: 
I heartily agree with the proposal for 
postponement of this debate. 

SHRI P. M. MEHTA (Bhavnagar): 
J support the suggestion of Mr. Kader. 

SHRI H. R. GOKHALE: Sir, I lay 
th... documents on the Table of the 
House. [Placed in Libra"'. See No, 
L T ....... 730/'131 

SHRI H. N. MUKERJEE (Cal 
cutta-North-Eastl: Mr. Deputy-

. Sneaker, Sir, I WOQld bel of the 
·"ouse and the whole HOtlIe, I would 

beg of the entire House including my 
friends of the Concress Party, to take 
a ccnuinely serious view of what 
agitates the entire opposition today. 
I would beg of the Government even 
to consider if footling little point!. 
open to controversy and objection 
can, or ought to be, put forward in 
order to satisfy the pulsating Parlia-
ment which has taken a very serious 
view of what is reported on very 
sound authority to have happened. 
I am very sorry to have to say that 
the Law Minister. as has become his 
habitual oractic(' in this House, opens 
his mouth to put his feet into it. His 
one object in intervening at this par-
ticular point was to tell us that the 
report in ~ newspaper was not to 
be trusted, but he has Ilot a com-
munication from the Attorney-Gene-
ral and a certified copy of the order 
~  by the court. The order given 
bv the court was reported absolutely 
~  by the press. In so far as 

thE' communication from the Attor-
ney-General is concerned, I had told 
vou a little while earlier. I am goaded 
to sav that thoullh I never belie\"(' in 
referring to private conversation. if 
he can say a II sorts of thinlls. there 
is no ('ompulsion on me to keeo quiet. 
Only yesterday it so happened that 
the Vic('-Chairman had invited cpr-
tain fripnds. including me, to a meal 
and there. together with the former 
Attornev-General and so many other 

~  people. I had " talk 
openly with the Attornl'y-Gl'nE'ra1. 
whom I hav'! known almost all my 
lifE' And if the Minister wishes me 
to believe the truth of the communi-
cation as it purports to com" from 
him. well, the Prime Miniotp.. may 
takp it or not take it. I am not going 
to believe it. 

But. that apart. I want to /lO ~ 
root of thp matter. This is not mere-
ly a formal matter. It refers to con-
temnt of Parliament, very important 
particularly for those who hrAg 1bowt 
the drmO,CTIlUC functjoning of our 
society. Some of us know very well 
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that Parliament is not truly an effec-
tive instrument in times of CriSlI. 
But you think Parliament is a gen-
uin·:. high-falutin institution, and 
t13at is why from that point of view 
contempt of Parliament has definitely 
been committed. There is no doubt 
whatever about it. 

The other is a point of substance, 
and that relates to the rights of the 
citizens in ~  India. A citi-
zen who has seen more than 25 years 
of inrlenpendence is still subsisted to 
the barbarian law of preventive 
detention without trial. What has 

~  to put it in a nut-shell 
if you allow me, is this here are citi-
zens of our country who came to the 
Supr"me Court to secure their rights, 
iIIld their contention was that the 
Maintenance of Internal Security Act 
was invalid, violative of the Con-
stitution. and the argument had IlI-
tel'e<l down to article 22, clause (7). 
and the idea was that the provisions 
of clause (7), the compulsion on 
Parliament to prescribe by law the 
circumstances under which. and the 
class or classes of cases in which, a 
person may be detained for a period 
longer than three months and so on 
and so forth. that this particular 
provision had not been sa.tisfied by 
the Maintenance of Internal Security 
Act with special reference to section 
17(a). and so the contention was that 
the law was bad, and if the law was 
bad they would all be released. At 
that point of timp the Government 
comes forward and says "we are 
ready and willing to consider" it-
"consider" is the expression that is 
always used. According to the so-
callpd report from the Attonrey-
General, the Government came for-
ward and asked the court to hold its 
hand, there is no doubt about it. to 
Idve an adjournment at a point of 
time when the court was mol'l' or less 
J(oinJ( to have a recess. 

The Government came forward· and 
suggested that the law might be 
amended so that It could satisfy arti-
92 LS-13. 

ele 22, clause (7) and, pending that, 
if they had a little time, then these 
people could continue to remain in 
detention without trial and Govern-
ment could get a favourable judg-
ment later on. I wish the Prime 
Minister could apply her mind to it. 
Under the law, as it stands, here and 
now, at this particular moment, if a 
citizen has relief under it, he is be': 
ing deprived of that relief by an 
adjournment which has come about 
as a result of Government asking for 
that adjournment. 

The Supreme Court has in its wis-
dom and ,enerosity in so far as this 
aspect of governmental activity is 
concerned. readily and willingly 
granted the adjournment. We have 
seen the Supreme Court not so parti-
cularly responsive to what the Go-
vernment wishes the Supreme Court 
to do in so far as legislation for 
socio-economic improvement is con-
cerned. The Supreme Court is not so 
malleable when we are concerned 
with the rights of our people. But 
the Supreme Court is very malleable 
when the right to keep people de-
tained without trial for a very long 
time is concerned. That is the crux 
of the matter. 

The country will never fOTl(ive us. 
whatever the image of the ruling 
party and of the presiding deity at 
its head might be. The country will 
never forgive us if we -allow ~ 

kind of thing to happen with im-
punity. As I said. we have had the 
detention law without trial, imprison-
ment of people, throughout all these 
years. Mr. Jyotirmoy Bosu has al-
ready said how the Defence of India 
Act. the Emergency, continued till 
1969. There was only a short period 
of respite between 1969, 1970 and 
1971. Again. it was clamped down. 
Today. I am sorry, I am not too well. 
but even so I have to make my sub-
missions to this House, even if this 
might be my swan-song .... 

SOME HON. MEMBERS: No. no. 
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SHRI H. N. MUK.£RJEE: 
would like the House very much to 
apply its mind properly. Through-
out this period, a citizen has had no 
remedy. Now, in addition to every-
thina. you got tbe MISA IIDd UM! 
MlSA is in trouble. Therefore, they 
say, they are going to tighten it. The 
Law Minister says, not everybody 
is a pleasant feHow-he might be a 
Naga rebel; he might be a Naxalite 
rebel; he might be a young man who 
is ready to give his life and take 
other people's life. He is afraid. 
These political leaders of our coun-
try taUting about radical reconstruc-
tion of social and economic life can-
Dot trust our people. Tbey cannot 
b·ust our people. They cannot trust 
our young men and womeD. ~ 
cannot trust the idealism of the pe0-
ple who COIIJl)rise the population of 
our country. They will have to have 
not cmly punitive lePdation but also 
preventive detentioD and all the kind 
of peraphema.lia that goes along with 
it. This is what is going on. 

What actually has happened? Why 
do we have to have this kind of law"? 
We can discuss it later on. If under 
the law as it is at this present mo-
ment, a citizen has access to relief, 

. don't deprive him of it. Do it later 
on; do some damage to him later on. 
So many of us and some on the other 
side also have suffered in difterent 
ways. I have also been in a small 
way a victim of preventive detention. 
I had applied in 1948 and 1949 for 
habeas ccrrpus. That was turned 
down. That is a different story. I 
remember very distinctly, aDd quite 
apart from what had been done by 
Maurice Gwyer-I do not choose to 
remember it-in the Calcutta Hi,&h 
Court, in 1950, that some of us were 
appearine to argue the cue, the 
habeas ccrrpus, the Constitution had 
just been promulgated and there was 
everybody's expectation that, and the 
Judges had more or less liven 11 out, 
the next day 500 and mOTe detenus 
would come before the cOurt, and 

they would be released. Here, in 
Delhi, the Provisional Parliament in 
one day·s single sitting passed a Jaw, 
the First Reading, the Second Read-
ing, the Third Reading-the whole 
gamut of it. In those days at least, 
Vallauhai Patel and, 1 think C. 
~  had the decency 
to apologise to the country. Earlier, 
when preventive detention law was 
passed. Vallabhai Patel said how he 
had spent sleepless nights because he 
did not want to do this damaee to 
the people's liberties, and later they 
also said. ·We are terribly ~  I.D 
one day·s time, we had to do il-
change the law to make it more dras-
tic'. I could understand it to some 
extent; at least they came before 
Parliament and in one day's time 
they pushed through the legislatioD 
to make it harder. Now they do nat 
c_ before Parliament. It was said. 
'Gin us a little time, ten days'. 
Justice Heede has been on record: 
You cannot say all the time that tbe 
Press is wrong and whatever yow. 
want to put in the mouth of your 
representatives is the riCht version; 
you cannot always say that. Mr. 
He,de has mid: 'How Government 
chanaes the law is not our business. 
Anyhow, we give them fourteen daya. 
They wanted ten days and we give 
them fourteen days' What is all this? 
What are you drivinc at? Why 
should this kind of thing ~ 

You have told ua that we are not 
to criticise the Supreme Court judges. 
I am not heft to criticiae the judges 
of the Supreme Court; some of them 
are personal friends of mine; I am 
not interested in that. Besides, I do 
not believe in personal attacks. Arti-
cle 121 says: 

"No diacusaion sball take place 
in ParHament with ftIIJpeCt to the 
conduct of any JudI!! of the Sup-
reme Court or of a RiCh Court ...... 

am ,NIt discussiz\( the conduct of 
any jJ.ldle or more judles like that. 
But I am discussing, and I propose 
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to discuss, as long as I am in Par-
liament, the conduct of our judiciary 
as a whole. If we want to discuss 
the conduct of a particular judge, 
we shall impeach him. But if we 
want to discuss the conduct of the 
judiciary as a whole, we shall expect 
Mr. Gokhale to be answerable for 
th£'m. And that is why I say, here 
is the judiciary which will listen to 
thc COnRtitutional case for days on 
end. to Mr. Palkiwala and all thE' 
rest of that peculiar combination. 
We find out the kind of questions 
1hev ask. the kind of remarks they 
make. People have heads over their 
shoulders; they understand what is 
what. That is the judiciary of our 
country. At the highest level. our 
judiciary is so constituted that, if 
any socio-economic legislation is 
seriously in the contemplation of the 
Government. we can say good-bye 
to all hopes of having them okayed 
by the judiciary. That same judi-
ciary, when it is approached with an 
authoritarian legislation of the most 
dastardly sort, comes forward to 
assist the Government in the way 
that Government-so many of them 
in the Government-desire. This is 
the most serious matter. This is a 
matter of which the country has got 
to take note. Are we to go forward 
or are ~ not to go forward? ArE' 
we to hl've a purely administrativE' 
view of our citizens or are we no! 
to have? What point was there in 
my friend, Raja Pant, saying from 
time to time that he was going to 
win over the hearts of young Naxa-
lites and all that' What is the point 
of thllt? What is the !loint of Mr. 
Priy" Ranjan Das Munshi-where is 
he, I do not - ~ and saying 
to the oeol)le, 'We shall win the 
hearts of these young people'? When 
are you and how are you going to 
win over the heartH of these young 
people? You keep thousands of them 
in jail. I am not interested like 
Mr. Jyotirmoy Bosu in this figure or 
that figure. I know It for a fact (hat 
it is a ftve-digit figure. People are 
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in jail, uetention, all over the place. 
I know how the people's minds are 
agitated. I know how in Andhra 
today the Prime Minister can solve 
so many problems if only she calls 
upon the real left elements, if she 
puts out her hand of friendship and 
understanding and affection to those 
who are today supposed to be re-
bels Rgainst the social order 

17 Ms. 

She can save the life of Nagab-
bushan Patnaik who is now facing 
the gallows for such a long time and 
she has sometimes behaved well 
enough to the extent of allowing the 
person not to be killed off in the way 
the judiciary wanted him to be killed 
off, but, if she or her Government 
has any imagination, any sense, is it 
not time for them to extend the hand 
of friendship, the hand of affection, 
the hand of understanding, the hand 
of imagination? Without that, noth-
ing would happen. Therefore, I feel 
that in spite of what Mr. Gokhale 
had pointed out, I cannot even per-
sonally, in view of what I know 
directly from the horse's mouth, ac-
cept the idea that the Government 
did not suggest to the court that the 
legislation would be changed. not in 
favour of the citizen, but against the 
liberty of the citizen. I cannot ac-
cept his version of the incident. I 
understand the commonsense con-
clusion from what appears in the 
Press and from what some of us have 
got from personal knowledge. I am 
sure is that in this regard not only is 
Parliament being sought to be cir-
cumvented but a very damagin;:: 
thing. damaging to the liberty of the 
citizen is being attempted by the 
Government. 

There have been references in the 
other House to the fear of an ordin-
ance being passed in the present 
period in spite of the Lok Sabha be-
ing in _sion. The Constitution 
might technically provide for an 
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ordinance being permissible when 
one of the two Houses is not meet-
ing. might technically provide, but 
Lok Sabha should have the gumption 
to declare to the Government of 
India today, irrespective of Party 
differences, that when Lok Sabha is 
sit!ing, no ordinance on any account 
be passed. The Prime Minister will 
remember that when the Fascists 
were carrying on their depredations 
in Europe, in Spain a slogan was 
raised-'No Passaran'. "They shall 
net pass". When Lok Sabha i5 meet-
ing. no ordinance shall be p'lsSl'd. 
Over the dead body of the Lok Sabha 
an ordinance might be passed at a 
point of time when the Lok Sabha is 
sittin!! and when the Hajya Sabha is 
not. If there is a technit'a I provision 
in thl' Constitution to allow that, 
that wiil not be permitted practical 
implementation as far as this demo-
cracy is concerned. I want to tell 
this House, I want to tell the Gov-
ernment straightaway, that jf there 
is anything of that idea in tht'ir 
mind, let them repudiate it, in the 
slightest, the intention of having an 
ordinance on account of the absence 
of Hajya Sabha from the scene when 
!.ok Sabha to which alone the Coun-
cil of Ministers is responsible, will 
not allow them and we shall not 
allow it to happen. 

That is the point which I wish to 
make and I feel that the matter be-
ing so lIerious, the Government 
should take a genuinely serious view 
of it and not merely give footling, 
legalistic and longomackis arguments 
which mean nothing at all 90 far as 
political life is concerned. In so far 
a< the public Ilfe of this country is 
concerned, this attack, this contem-
plated attack which the Government 
has in view, on the civil liberties of 
this country for which our people 
have fought, will not be tolerated. 
The freedom of this country is a 
great deal more precious than the 
power of a few who cannot carry on 
unless they have in their armoury 

of repression such things as MISA 
which even the Supreme Court is 
ready to strike down if they nre go-
ing by the letter of the law as it 
stands here and now and if ,hey 
allow that law to take its L'Ourse 
here and now and any effort to sub-
"en that law must be opposed by 
the Parliament. 

SHRI JAGANNATH RAO (Chatra-
pur): Having heard the Law Minis-
tE'r who narrated the substan('e of 
the conversation that took place bet-
"epn ~  and the Attorney-
General I feel this adjournment 
motion basl'd on tht' press report is 
misconceived. 

According to me, it is not a healthy 
practice to admit an adjournment 
motion whkh is based mainly on 
prC$S reports without gettIng an au-
thentic version from the other side. 
Here. the Attorney-General is said 
to have said so many things 'md the 
adjournment motion is based on tho,!, 
statE'ments he Is reported to have said. 

About the MISA, arguments have 
been taking plact' as stated by the 
Law Minister for four days. The'! 
the Attorney-General representing 
the Government, finding that per-
haps the Judges were inclined to a('-
cept the arguments of the petitioners, 
felt it his duty as a responsible offi-
cer of the GoYernment, to report to 
the Government what had haopened 
and what was happening and his Im-
prl'"sion of the argument., that wet'e 
bemg h,.,ld In the Supreme Court. 

And, it is nobody's case that thl' 
Government has decided to issue an 
ordinance much less it is going to 
bring a Bill to amend this Act. 
Therefore, the very substance, the 
very basis on which the adjourn-
ment motion is based, according to 
me, falls to the ground .. 

What is the failure of the Govern-
ment in this case. This MISA was 
passed on the law prevailing in the 
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land which was laid down in A. K. 
'Gopalan's case in 1950 which i. the 
law till today and the Act was pass('d 
'by both Houses of Parliament. Then>· 
fore under that Act certain per:;OIlS 
could be taken into custody and de· 
-tained, Now, if the court holds a 
different view, certainly it is the 
right of the Parliament and the Gov-
-ernment to bring forth an amending 
law, Then, those matters which are 
referred to by Mr. Bosu and Prof. 
Mukerjee could be urged, whether 
detention is valid, whether it should 
'be R valid law in a democracy ar.d 
",II that. All those matters could be 
discussed then. Now, we are not 
<discussing the substance of the pre-
ventive detention. Therefore. that is 
beside the point. 

In this adjournment motion, the 
limited scope of the debate is whe-
'ther there was a failure On the part 
'of the Government as this motion ~ 

based on the statements reported to 
have been made by the AttoTnPY-
General and then the opposition pre-
sumes that the Government is going 
to issue an ordinance because the 
'Rajya Babha is not in session. It is 
-all imagination. 

Therefore. in this adjournment 
motion we cannot discuss the sub-
'5tance of preventive detention law. 
The law is valid because it was held 
,that if the law satisfied Article 22, 
£ub-article 7, it w.as a valid law and 
that the Artiele 19 need not be satis-

'fled. Therefore, under this law, there 
are no mala fides on the part of the 
Government. The law was passed 
bona fide. The law is 8 valid law 
till ,it is struck down. Some fears 
were expressed by the Attorney-

'General and he has a duty to re-
'Port to the Law Minister and the 
Government as to what his impres-
sion of the arguments was. There-
fore, merely basing on this. all in-
terences drawn by Prot. Mukerjee, I 
'Conaider, with due respect to him, 
are beside the point. When an 
.amending Bill comes up before the 
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House, it is open to us and to the 
Opposition to say whether preven-
tive detention should be a law in a 
democracy, whether emergpncy 
should continue and for what pur-
pose and all these matters could bp. 
welJ discussed and validly so at the 
appropriate time, but. not now. 

According to me some detenus are 
in jail. the number may be 2.449 in 
West Bengal but in other Stats also 
some others are there, So, the effect 
of the Supreme Court striking down 
this MISA, would be that they have 
to be released, then what about the 
difficulty and hardship that the State 
Governments will have to face? In 
view of this, tke Attorney-General 
might have reported to the GO\'ern-
ment. and we have not got before 
us what the Government's reactions 
are, The Government have not i55U-
ed any ordinance nor have ~  in-

dicated their intention to bring an 
amending Bill. Therefore. all fears 
and suspicions could be reserv!'::! to 
a future date when the Government 
comes forward with an appropriate 
legislation. Therefore, I submIt 1 he 
adjournment motion has no meaning. 
There is no failure on the part )f 
the Government. There is no ~ -

tion of censuring the Government on 
this point. Therefore, I oppose the 
adjournment motion. 

SHRI SEZHIYAN (Kumbakonam): 
The adjournment motion that we are 
discussing today raises a very ba,ic 
issue that is before the country and 
this Parliament as pointed out by 
mv han. friend. Prof. Mukherjee. 
This is a matter that ~  be con-
sidered by the entire House irres-
pecti ve of Pamy affilia Ilons 
because this affects the very basic 
structure of the functioning of demo-
cracy in this country. Before I go 
into the merits of the two adjourn-
ment motions-one by Mr. Bosu an::! 
another by me-I may point out that 
in my adjournment motion I have 
exactly pin-pointed the failure of the 
government in not giving a proper 
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brief for arguing the case on behalf 
of the Government of India 10 the 
court where the Au.torney GEneral is 
r<'ported to have given an assurance 
that ~  Maintenance of Internal 
Security Act would be amended in a 
particular way. It is very strange to!' 
the Law Minister to come forward to 
this House at this late hour with some 
corr('ction because the question has 
aireadv been discussed in the other 
House; press reports have come and 
no contradiction was issui!d either by 
the spokesman of the Government or 
by the Attorney General himself. 
The statement from whit'h he ha; 
quoted which ha§ been laid on the 
Table of the House ('\early says: 

"In the circumstances. the 
Attorney General on the instruc-
tions gi\'en to him at the Confer-
ence aforesaid and in view of the 
grave consequences that might arise 
if the Supreme Court gave judge-
ment immediately over-ruling 
Gapalan's case requested for somc 
time namely about a week Or 10 
days and assured the oourt that the 
government would oonsider the 
matter in the mean time in('\uding 
amendment of the Internal Security 
Act, if considered necessary." 

Therefore. the Attorney General had 
been previously briefed on this ques-
tion and it has been a deliberate 
attempt to ask for time because he 
was afraid the Supreme Court might 
~  down the basis of 17(a). I do 
not want to drag in the Supreme 
Court. We are more concerned with 
the instance of the Government. 

The Preventive Detention A:t which 
came in 1950 was enacted for one 
year. At that time the excuse given 
was the Telangana trouble. Then in 
Il151 the Act was again renewed on 
the plea not of Telangana but to deal 
with the communists throughout the 
country. Since 1951 it Is being brought 
to this House and again and again 
glving three years life every time. 
Now it has been changed into Main-
tenance of Internal Security Act. 

(Adj. Motn.) 
When this Bill was introduced in this 
HOu.se in May 1971 what was the 

~  given by the Government? 
if you look at the Statement of 
Objects and Reasons. it says: 

"In view of the prevailing situa-
tIOn in the country and the develop-
ments across the border .... ,... . 

~ there was trouble in Bangln 
Desh across the border this Bill was 
passed in May-July. 1971. Even at. 
that time many members expressed 
their misgivings. At that time Mr. 
yant was piloting the Bill and he 
~  a soiemn assurance to this House. 
He said that it would not be misused 
and it would not be for a long time. 
In December the DefenCe of India Act 
was introduced and this 17(a) was 
included. Actually, there was some 
discussion on that 

The entire c1auses--it was a bulky 
bill-were passe:! in three minutes. 
Such was the unanimity in the House· 
In support of the action taken by 
Government in that particular 
situation. 

Before taking up the claUSe by 
clause discussion, ther!' was a ~

~  in the House in which very 
many members had ~  doubt. 
that thi. might be misused. At that 
time. Shri Indnjit Gupta had said 
that only 24 haul'll earlier. a cpr 
member in Delhi by name Ved Pra-
kash was arrested under the same 
provision without assigning any rea-
son and asked: Why are you mis-
ulling the powers under this! At that 
time. Shri Pant stated thus: 

"This Bill is a 10l(ical consequence 
of the declaration of emergency by 
the President. I am grateful to 
various membf'1'!I from dil'rerent sec-
tions of the House who have sup-
ported It. No one from thts side of 
the House spoke to save time. but 
I may say that I am voicing the 
opinion of the entire section nn this 
.ide of the HOUse when r say that 
we all SUPPOrt It tally not merely 
b-;ause we are the aovemment' 
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party but because this matter is 
above party and what it; involved is 
the survival of this natlon". 

Therefore, this was taken above the 
party level. Not only in December 
1971, but I say even today above the 
pl\rty level we shoUld approach the 
problem. At that time, Shri Pant 
assured the House: 

"I can say that our intention ~ 

that this should not extend beyond 
the requirements of emergency". 

So when the Maintenance of Internal 
Security Bill was passed in this 
House, they referred to the prevailin;: 
~  in the country and develop-
;'lents across the border. The Bangla-
desh question is now happily settled 
anrl it has become a fully sovereign 
State. In December also the whole 
House had given united eo-operation 
to Government in getting the Bill 
amended. But now Government are 
thinking of bringing in an Ordinance 
to drcumvent whst they feel will be 
the ~  of the Supreme Court. 

Before I go into this, I would say 
this. As rightly pointed out by Prof. 
Mukerjee, they should not try to 
promulgate any Ordinance until the 
Supreme Court gives its decision. This 
will tantamount to circumventing the 
proposed decision of the Supreme 
Court. Not only that. It means we 
are having an illegal Act by which 
we have been depriving very many 
citizens of their personal rights. It 
does not matter if it is 2,000, 4000 or 
5,000: even if there is a single indivi-
dU1l1 in the country who has been put 
behind bars without any inquiry, that 
is very bad. That principle must 
hold. Otherwise, it is a blot on the 
functioning of democracy. 

In the UK even in the very hard 
days of the second world war, how 
many persons were detained under 
their Security Act? Only about !l00. 
'When they were engaged in a grim 
battle against the Nazi and Fascist 
forces. even then it was not ~ to 
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lin ordinary magistrate or district 
magistrate to detain a person. If any-
body was to be detained, the Home 
Secretary should personally issue the 
orders. Otherwise. nobody couB be 
detained. When the UK could stand 
the test of such an onslaught on their 
very existence during the second 
world war without having recourse to 
detaining 5,000 persons, now there i< 
nl) such emergency in this country to 
warrant this sort of measure. As I 
said. the Bangladesh question is now 
happily over. Therefore, there is no 
such excuse for Government to con-
tinue the emergency and the Preven-
tive Detention Act or the Maintenance 
of Internal Security Act. Instead of 
scrapping it, Government are ~ 
of circum...enting any judgment that 
might be given by the Supreme Court. 

He laid on the Table a note given 
by Shri Niren De. There is a counter-
statemeat by Prof. Mukerjee. Of 
course. Prof. Mukherjee has not yet 
said exactly what he was told by Mr. 
Niren De. But if he is going to reveal 
It or not. I am afraid we should have 
not only what was told to Prof. 
Mukerjee but also the versions of 
other persons involved in this. 
Because there have been the opposite 
counsels also. Mr. R. K. Garg and 
Mr. N. Guptoo. These two persons 
should be called. If they are not to 
come before the bar of this House. the 
entire matter should go to the prjV!-
leges Committee. and the Privileges 
Committee should go through all the 
evidence and give an account of what 
has happened. 

Again, I feel that this is a matter of 
privilege for the House. The decision 
of the House cannot be taken for 
granted either by the Attomey-
General or by those who advised him 
from the Ministry. Therefore. this 
h 1\ fit caSe for the Privileges Com-
mittee. They should not have gi\'en 
IIdeQuate instructions, beCause, as per 
the note of Mr, Niren De, as per the 
instructions given by the Government, 
he wanted extra time because if an 
immediate judgement was given, it 
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l'ould be very unfavourable to the 
Government and tbey could not act. 
This is II very undemocratic way of 
doing tbings. As rlgbtly pointed out 
by Mr. Mukerjee, we should try to 
extend personal liberty and the lunda-
mental rigbts of the people and not to 
curb them at every stage. If there is 
an opportunity, we should be in 
favour of the citizen and not ~  

him. 

Before I conclude, I want to say 
that tbe Government bas not come out 
creditably here. Whatever may be 
the explanation given by the Minis-
ter, it has been very weak in the 
sense that for two or three days they 
have not opened their mouth and they 
have come before the House now. 
Tomorrow, one will be forred to place 
on the Table of the HOUR some 
statements obtained from the opposite 
counsel and it is for the House and 
for the Privileges Committee to go 
into the entire questioo and ftnd out 
where exactly the House has been 
misled. 

THE MINISTER OF PARLIAMEN-
TARY AFFAIRS (SHRI K. RAGHU 
RAM.AIAH): Sir, may I IUUest that 
the half-hour discussion be postponed 
to a later date? 

SEVERAL 
Agreed. 

HON. MEMBERS: 

SHRI N. K. p. SALVE (Betul): Mr. 
Deputy-8peaker, Sir, wltb raDt atten-
tion I have listened to the speeches 
made by Mr. JyotirmOy Bosu and 
Prof. Mukerjee, and mucb u I may 
share the very bi,blOundlng principles 
propounded by Prof. Mukerjee .... (In-
terruptions) lie is not listening to tbe 
reply to wbat he has said: I wish he 
was bere--because be spoke lIIitb 
great depth of feeling, much as 
I wisb to share some of the high-
sounding prinCiples tbat be ~ 

puounded to save parliamentary de-
mocracy. I must submit to hlm, In all 
bumility, tbat mOlt of tbe thin.cl that 
he spoke were utterly Irrelevant for 

the purposes of the motion which we 
are discussing today. We are not dl8-
cussing the merits of this legislation of 
section I j A. nor are we discussing at 
this juncture the deslrabillty or other-
wise of the Government cominS! with 
an amendment of section 17 A in a 
particular manner, or to save It from 
being struck down. to save it. con-
stitutional validity. That Is not the 
question in this motion at all. The 
Government is sought to be conslIred 
for two things. 

The first thing for which it is sougbt 
to be censured is that tbe Attorney-
General has sou/l:ht to undermine the 
role of Parliament by conftrmin/l: In 
advance the enactment of the amend-
ment of section 17 A. That Is the first 
part. In the second part, the Supreme 
Court is sought to be criticised for 
withholding for 15 days the delivery of 
Itl judgment in order to enable the 
Government to make the necessarY 
amendment to section 17, so that its 
virus may not be challenged. ~ 18 
the motion and therefore the ~ of 
the motion i8 entirely limited. ;f one 
were to be relevant to this motion and 
not utterly Irrelevant and indu1ite In 
cheap gibes. It was very unfortunate 
that an eminent Member, a >lenlor 
Member like Prof. Mukerjee. should 
have stated that whenever the Law 
Minister opens his mouth he puts his 
foot into it. In view of the statement 
he has made, he sbould have realised 
that It is the Opposltloo that seems 
to have put ita foot into Its mouth 
by urgin, this adjournment motion on 
the ftoor of the House In this manner, 
on a matter where angles ml_ht have 
teared to tread. 

So far as Mr. Jyotirrnoy BOBU'S 
somewhat unreltralned criticism of the 
Supreme Court Is concerned, I can only 
submit that it Is most unfortunate. 
We have had our differences with the 
Supreme Court on principle, but tbat 
does not entitle anyone In this House 
to cast any aspersions of a personal 
nature on anyone In the Supreme 
Court, or to say the lealt, brinR an 
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adjoumment motion to censure the 
Govl'rJlment for what the Supreme 
Court has not done. In fact. the At-
torm·y General has not I(lven any 
assurance. for which the Government 
is sought to be censured nor has the 
Supreme Court withheld its judgment 

• for the purpose for which it is attri-
buterl to have withheld its judgment. 
'It has only reserved its .iudl(ment for 
10 days. One of the submissions 
which the Attorney General made was 
that ',overnment would like to con-
~  t ~ steps which are to be taken. 
but no assurance was 2iven. It the 
Government is worth its salt. is it 
going to allow itself to be put in a 
difficulty' Is it worth to save a sec-
tion which this aU2ust House has 
enacted or to have a section abolished? 
Much can be said on both sides so far 
as the merits of the section gO. But 
is it relevant to the motion we are 
debating? Therefore. I submit that this 
sort of adjournment motion has be-
come a sheer spectacle of political 
gimmickry. Prof. Mukherjee spoke 
with iT'eat feeline about the ril(hts of 
those people who are lanluishin2 In 
jail without beinl! I(iven the riJl:ht of 
a trial. These are no dou'Jt serious 
matters. but have they to be brought 
in here in this manner? Are we not 
playing with the lot of those unfortu-
nate people by treatinl it in this man-
ner? That Is why I called it a politi-
cal gimmickry. If you brinl a motion 
for an appropriate debate, maybe you 
will tlnd supporters even on this side 
or the House. We are equally inte-
rested in ).lpholdlnl( the di2nity of the 
House. Whenever a Question has arl-
~  about the prestige or dhtnity of 
this House. we have ourselves protest-
ed. Not 1002 alO, the Home Minister 
brought a Bill here validatinl! certain 
regulations under the All India Ser-
vices Act. glvinl a blanket Immunity 
to various a('ts done by various bure-
aucrats under cerlaln regulations which 
had not been laid on the Table of the 
House. What those re2ulations and 
acts were. were not enumerated in the 
Bill. We did not allow him to pro-
ceed with the Blll until it was revls-
oed. So, We are concerned a-.out the 

dignity and prestil(e of the House. If 
the opposition members are equally 
concerned about it, as they pretend to, 
they would not act in this manner, 
and one of the ominent dailies-The 
Hmdustan Times-will not have to 
write. commentin2 on the unseemly 
scenes in the House and the Chair's 
expunction of some remarks. "Even if 
hI' had not done so. it would ha\'1' heen 
difficult tor any decent newspaper to 
publish them." So. if we are really 
worried about the dignity of the House, 

~ us not be oversensitive about thing. 
which ha\'e not happened in the Sup-
reme Court. Let us be concerned 
about our own behaviour. Let us be 
more decorous and decent. That i. 
anI' ",a\' in which we would be able 
to maintain the difnity of the House. 

AN HON MEMBER: Is all thiS re-
le\'anl? 

SHRI N. K. P. SALVE: When Prof. 
Mukherjee was waxing eloquent about 
section 17 A and wraoped his entire 
speech with leealistic loquaciousness, 
most of which was utterly unnecessary, 
the opposition members listened to aU 
that. though it was a monument of 
absolute irrelevance. They have re-
alised aftel' the statement of Mr. Go-
khale that by OPening their mouth 
on this issue, they have put their foot 
Into it. 

~ ~ ~ ~  

~ ~~ ~~ m:m-
~~~~~~ ~~  

~ ~ ~ ~ fit; ~ ~ f1Iic!;rr ~ 

~~ If;) ~ ~~ 

~ ~ 1I>'T qn: ~ ~ szrr;:r 
~  
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~ i't ~  ~ 

~ fiI;tn lIT fit; i!iTJI' 'iRiT ~ J!lfT"ifI7-

om) it ~ flir en: ~ ~  

~ ~ i't ~ ~ If;T "iT ;ftc 

~ ~ ~~ ~  

~ [f ~ ~ ..". '!fi<: fl) trf fifi W-T<ff 
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SHRI A. K. SEN (Calcutta-
North-West): Mr. Deputy-Speaker, Sir, 
if we are com'inced on this side that 
th.' Attorney-General has been Ruilty 
of at! ecting the di,l(nity of this House, 
it will not be very diffkult to support 
th., motion. for. the House is greater 
than indh'iduals or Government or 
ally party and on this House rests the 
dcsti:l.\· ot a great nation and the free-
dom and Ii berty of millions of our 
citiz'cns. More than the judiciary, this 
HOll ,'e is the supreme custodian of 
thl' citizen's liberb'. It I am also 
ask.,,: to concur wit, the noble senti-
m('nts expressed of individual liberty, 
fl"f'<'dom, the right of the citizem to 
lead their own lif" and the vic!' of 
pre\,E'ntlve detention as such, it would 
also not be difficult for us to extend 
our 3,g1"!'ement with such sentiments. 

While I was listenine to the speech 
of PrOf, Mukerjee and the sPeeCh of 
my esteemed friend. Shri Vajpayee-I 
alwa.'·s admire the Hindi speech of my 
triend-, 

I found that. so far as the principles 
w('::1. t!lere was hardly any difference 
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betwl!'!!n us and what they \V1!re say-
ing. 1 had always wished that Mr. 
Mukerjee may always charm us with 
his peroration for many years to come 
and it will be a sad day when it will 
be a swaTl son,g. I disa,gree with him 
that it is going to be a swan song. 
Nor do I apprehend that the tourch of 
liberty about which Mr. Vajpayee had 
been assuring us has any chance of 
being dimmed in the hands of this 
pulp. But v.'here we differ, it appears, 
is the applicability of the sentiments 
on an occasicn like this. If we were 
asked to vote against a measure which 
tries to snatch away the fIghts won 
atler a great battle. if we were asked 
to ,'ote for a measure which tramples 
do\\,'Tl the great liberties that the Con-
stitution enshrines. most of us would 
certainly refuse to be, a party to such 
an in\'itation. But I know the whole 
histor,' of what happened in court. It 
had bl"!n in relation to section 17 A in-
serted by the Defence of India Act 
which. I must say. was a very unwise 
Act. Though this House passed it, I 
wish it was not passed. It meant 
that the man could be kept in deten-
tion for over two years without his 
case being sent to the Advisory Com-
mittee. Preventive detention as such 
is a very odious thin,g, No democracy 
can tolerate It for all times to come. 
Onl,' in cases of frave emergencies can 
Parliament extend ~ support for such 
a measure. and the House always has 
the duty to scrutinise every time its 
support is wanted for the law of pre-
venth'e detention. This measure tried 
to gi,'e power to Governments, State 
Governments, District Magistrates and 
others. to keep a man in prison with-
out sending his case to the Advisory 
Committee. and it must be said that, 
in many cases, the Advisorv Com-
mittees go into the matter and find 
that the detention has been unjust. The 
Constitution says that if a man is going 
to be kept for more than three months, 
his case must be sent to the Advisory 
Committee, and if the power is taken 
that the man will be kept in prison 
for over two years without any trial. 
without even the scrutiny of an inde-· 
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[Shri A. K. Sen) 
pendent Advisory Board, then it is 
really a heavy :;entence by all stan-
dards. I mYself had told the Attor-
ney-General that it was ethically very 
unjust; it was very difficult to sup-
port su('h a measure ethically, leave 
alone the Constitution, leave alone 
what Gopalan'$ case had decided. leave 
alone the question of article 22 having 
its inherent limitation which prevents 
a man from being detained for over 
two years without any investigation. 
I said that it was ""ronli: ethicall.\·. If 
the judges hearing the auuments felt, 
and felt very openly, that this was an 
atrocious. pro\'islon, the Attorney-
General was bound to take note of It. 
In any democracy, when the Attorney-
General speaks for the Government, he 
has the duty not merely to express the 
vi_s of the Govermnent but abo of 
this Rouse and J"eo-COnvey the \'it>ws of 
the judges to the Government and to 
this House. That Is wh..,.. the Attorn-
ey-General u a Constftutlonal adviser 
of the Government. and I think. he 
would have been lallinl( in his duty 
if he had not ('onve.ved the feelia" 
Of the judges about this ratber un 
h;u»py provision to the Government. 
and If the Government had told him 
to inform the Court that the Govern-
ment would be con.lderinl( 'Il\'hat has 
passed in Court. what has been ob-
<erved from the Bench. I do not think 
there was any intention. far less any 
fact. of hurting the digr.tty of this 
House. If I did fee] that way, thou,h 
the Anomey-General happens to be 
~ very old friend of mine and Mr. 
Mukherjee'5-we have known each 
other for years and I admire hlm-l 
would have been the ftrst to crlU-
c1!1e him because he had nO autho-
rity to commit this HO\De be-
fore anybody, for less a Court. 
<lnte7'mpflons) If you 1mow the back-
ground. It would be apparent that he 
had no authority to commit. the Gov-

~  had no authority to commit. 
If Mr. Gokhale had made that state-
ment he would bave been equaUy 
CUllb because he cannot commit what 
the House will do In advance. He 
can only lay that the Government will 

recommend to the ~  It is for 
tbis House as a soverei,lln bod v to 
accept that recommendation or to 
reject that recommendation. That 
authority and that sovereignty, this 
House possesses for all times to come. 

~  The Attorney Gene-
ral ne\'er meant it. I have read It as 
was read out by the Law Minister 
and it is clear that what he said tn 
the court was that we shall comider 
tbe matter and see if It needs amend-
ment. That is the view of the Gov-
ernment. It ii a rase and not an 
amendment for the worse becaUIe I 
mvself welcome this amendment-an 
~  which will aay that the 

GO\'ernment will not be able to detain 
a man beyond three months without 
sendloi hi. case to the AdvUlol'y Board. 
Ethically, there is nothinll: objertlOn-
able in sucb a recommendatlon 

But even if it was a measure for the 
better the Attorney-General would 
have been completely in the wronl! If 
be tried 10 commit the House before 
the court. Even the Prime Minister 
has not that autborlty. Therefore. let 
it be clearly understood that we on 
this side are eager to mailltain the 
Uberty and the freedom of tbe Indivi-
dual citil!MlS as dearlv as this How;e 
ought to feel about it. On princi)llle 
there II bardly any difference. But we 
feel it very dilftcult to support this 
measure all a meBllure of censure of 
the ~  for ha\'injl ('om-
mlUed the J(overnmeat. 

)'7052 lin. 
fMII. SPEARII in the Chair] 

Contempt is a QURlIl-crimlnRI tl'Mn 
which has to be 1ud.ed on the same 
standarc'l. and. accordinl( to me. is to 
be judIe in ~  to a person. We 
must be quite certain that the Attor-
ney.Qeneral khowin.!y ~ tbAR 
breeCh of huftiJ\4( the dlllllfty of the 
House by cornmlttinJ( the delltinv of 
the HOUle. Knowlnl him u I do per-
sonally:"'-if a perllOlla] reference II 
allowe4-1 .hall be the laat to believe 
that he ever wanted to affect the 
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dignity of this House becau;;e every 
democrat knows what this House 
stands for and knows the consequence 
of any reduction in the dignity of this 

• House. Our democracy stands on two 
,great pillars-this House and that of the 
judiciary, and if anyone said any:hing 
which hurts the foundations of any 
one, he will be doin.: a grave folly. 
With these words 1 would recommend 
to ~  government to scrap this parti-
cular provision as quickly as possible 
and also ~  that the Han. Mem-
ber may not ~ his adjournment 
motion 

SHRI SHYAMNANDAN MISHRA 
(Begusarai) Mr. Speaker. Sir, it is 
dear and let me make it Quite empha-
tic so tar ah 1 am concerned and pro-
bably this side of the House is con· 
t>erned, that we cannot persuade our-
selves to CU by the version of the hon. 
Law Minister about the proceedinCs 
before the bon. SUJm!I1le Court. more 
particularly about the lIubmission of 
the Attorney-General before tbe 
Supreme Court. By now Mr. Speaker, 
we have seen what an infinite capa-
city the members of this ,overnment 
have to Indulee in blatant untruths. 
The facility with which they can un-
abashedly deny all that involves them 
in trouble ill astounding. There are 
no norms so far as the members of 
this Government are concerned. no 
standards; the only standard they 
observe is whether they can lIet away 
with it. It that is the standard to be 
observed, we can Imagine In what way 
they want to run the administration 
of this country. 

Now. therefore, we find it absolU-
tely clear that thl' only defence this 
Government has is untruth for an 
indefensible position. This Is a clear 
aceuutillill which we would like to 
make. There mUlt be some machinery 
of thla HGUlle to get at the truth of 
it. 

Now, In this Clllll!. the Law. Minis-
1er has contradicted wllat bas appear-
oed in the newspaJle1'li so far as the 
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proceedings of the Supreme Court are 
ccncerncd. He has done' it on the 
!Jasis Of a conversation that took place 
between him and the Attorney-GaD-
era I. He has said somethin, which 
goes against the reports in the news-
papers. 

SHRI ATAL BIHARI VAJPAYEE: 
The note confirms what has appear-
ed in the press. 

SHRI SHYAMNANDAN MJSHRA: 
According to his version, the Attorney-
General denies all that has appeared 
in thE' newspapers. Here we have 
got th.· testimony of an hon. member 
of this House who has probabij-- a 
much greater standing than the 
Attamey-General in the public life 
of this country that the Attorney-
General did say to him that what had 
appeared in the neWlPapers was subs-
tan tially correct. 

SHRI JAGANNATH RAO: He rtid 
not say that 

SH'RI SHY AMNANDAN MISHRA: 
That is what it amounts to. 

SHRI JAGANNATH RAO: No, no. 

SHRl SHYAMNANDAN MISHRA: 
Then there are some other circUIll-
stantial evidences by which we _ 
bound to go in this particular case. 
Would you ask us to believe what the 
hon. Law Minister has said on the 
basis Of his conversation with the At-
torney General or would you likelill 
to believe what the Attorney General 
!iaid to Prof. Mukherjee, an hOn. mem-
ber of this Houae! 

SHRI N. K. P. SALVE: What dill 
he say to him? 

SHRI SHYAMNANDAN 
He has contradicted-here 
Mukherjee sitting .... 

MISHRA: 
is Prof. 

SH'RI N. K. P. SALVE: Let him saT 
so. 
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SHRI SHYAMNANDAN MISHRA: 
I really do not know whether we ('an 
lINSUade members of the other ,Ide 
who are determined not to und"tand 
wbat Prof. Mukherjee bas said. 

So far as I am ('onC'emed. the l"Tedi-
bibty of this Govemment Is minus 
zero. I have seen It in the question f)f 
privilege whkh I had sought to raise 
before this House. Therefore. I lI'ould 
like this House to remember wbat a 
freat English poet, W. H. Auden. had 
saie! : 

"Let mortals beware of words. 
yah words we lie". 

Here. what are the ~  

eVidt'l1ce which go to provt' that what 
bas appeared In the newspapers!s 

~  and what Prof. Mukherjee has 
&air. 3~  tht' ronversatlon that took 
pla"e i-etween him and the Attorney 
~  is ~ Firstly. it has 
~  admittl'<l by the hon. Law Minis-
ter that there were certain pronoun,.('(1 
Inclinations of the CmJrt in the matter. 
Se<-onc'ly. on the ~ of these prono-
uneeC trends of the opinion of the 
Supreme Court, there was an ex-
ehange of views. there was a ('onsul-
tation between bim and the Attornt'Y 
Gent'ral. Thirdly. Government want-
ed to take Into account the consequ-
en"..., "f an adverse verdkt by tbe 
Supreme Court. So it is abundantly 
e!par that !IO far as the verdirt,pf the 
Supreme Court is ('onremen. it was 
made known to all thaw wbo ,,:ere 
prl'!!ent in the court ;n ~  

terms that they wanted to strike 
down the Draconian provillions of t.hls 
Ad. Now. that being SO. what should 
be the natural prellUmptjon in this 
~  And if the ne_papers have 
reported in a particular way. which 
forms the basis of our adjournment 
motion today. I think their reports 
are ~  by the circumstantial 
eviden(,e that we have In this matter. 
The:v confirm the naturalnelS. the 
plamibility and the truth of the news-
paper reports. This is my reading of 
the whole situation. 

In this situation. when there Is a 
conflit"t between two kind. Of reports. 
what is the duty of this hon. Houee! 
How are we to get at the truth? 
This ('annot he done by a simple 
majority In this House. There must 
he a machinery for &ettlne at the trutb 
or otherwise of the newspaPer report 
In this matter. My bumble submlsllon 
would be that the Attomey-General 
shOUld be summoned to thl, House to 
gl\"e his own "e"lon In this matter. 
Secondly. we should get the fu!l 
rec'ord 

SHRI ATAL BIHAR I VAJPAYEE: 
Tht'r«' is no record. 

SHRI SHYAMNANDAN MISHRA: 
If thN" is no record. there should be 
a Committee of the House to let Into 
touch with the hon. Judges of the 
Supreme Court. (LaUOhtn) Yes. Mr. 
Subramaniam. yOU also have a weak 
laugh at It! What I 118v Is. untruth 
can'1'ot h", allowed to go unchallenged: 
thl'y haw· got an Infinite capacity for 
stati'1g untruths. 

~ ~ ~~  

~ ~ ~ t ~ fif'llT;h 
~ ~ ~ ~ 1f>i " ..... WI(\ m 
it. f"!it ~ 1f;')t it. «i it. IfTlf ~ 

~ ~~ ~~ 
fro .. I ~ ~ wfr ~ I'm Ifill' Iffif 
~ ~ ~- tfif ifit ~ it ~ 
~~ 1 ~~ ~~ 

to q'T'l' " ....... '4 f\ it. f;;rif 111' ~ t, t'Jf 

en: 'IIN'fT f.\'allf itm I 

SHRI SHYAMNANDAN MISHRA: 
There are many parties in tbls partl-
rular matter. Government I, one 
party: and there is another party which 
waH represented hy the IIdvocate or 
the ~  and then there are the 
Judges. We must get Into touch with 
all the three parties cOncerned: then 
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alone we can get at the truth of the 
maUel'. (In !(,TTuptions). 

MR. SPEAKER: No interruptions 
please 

. SHRI SHY AMNANDAN MISHRA: 
The first duty of this House is to find 
out the truth in this matter and 
p-unish those who are indulgin.r in 
blatant untruth. I repeat that Ig the 
Ilrst duty of this House. Therefore, I 
have suggested that there should be 
some machinery rlevised by this House 
to Ilnd out the veracity of the report. 

What are the grn\'e issqes that arise 
out of this case' It is extremely im-
portant for us to consider them. Here, 
what we Ilnd is that the Attorney-
General and. in fact. the Government 
as it has been emphasised by many hon. 
Members, has arrogated to Itself the 
powers that belong to Parliament. It 
Is only a Fascist government or an 
incipient trend 01 fascism which ean 
take Parliament fOr granted. They 
have made Parliament appear as a 
r:.lbber-stamp, and this is a thing to 
which we have to take very strong 
exception. The sxccutive wing of 
the GOVernment cannot take Parlia-
ment fer granted and (Interruptioru). 
Why do you go On interrupting me! 

MR. 'SPEAKER: Order please. 

SHRI SHYAMXANDAN MISHRA: 
Mr. Speaker. Sir. the Attorney-General 
in this ens.. had tried to unduly in-
Iluence the decision of the court by 
anticipating the decision of ParHa-
ml'r:t and tr.erf'!::· they hah tried, if 
I may sny '0 not in thl' usual sense, to 

~  the highest court Of justke. 
What "Ise ~ 't exct'pt corrupting the 
proceedings of the highest court in the 
country' He had alse' tr;ed to delay 
the deCision in this matter. The Sup-
remt> Court became a party to the 
trap that was laid bv the Government 
in this matter. . 

MR. SPEAKER: There was a clear 
understanding this mor:1ing ttfat this 

Supreme Court (Adj. Matn.) 

wi!l only c(mC'ern the Government and 
'We ,,; Ii not go ink th .. conduct of the 
judges or the SU!1reme Court. 

SHitI SHYAMNANDAN MISHRA: 
1 am not going into the conduct Of the 
judges. I am saying that the Supreme 
Court. it seems; fell into the trap laid 
by Government. 

MR. SPEAKER: You are comment-
ing on their conduct. This should not 
be done. You must avoid it.. 

-~  

SHRl SHYAMNANDAN MISHRA: 
This morning you allowed an hon. 
member to call the judtes of the court 
unworthy. -MR. SPEAKER: It did not happen 
in my presence. I do not know about 
it. 

SHRI SHYAMNANDAN MISHRA: 
The decision in this case has been de-
layed. Justice delayed Is jUstice de-
nied. We are confronted with a situ-
ation in which some citizens of the 
country find themselves deprived of 
their personal liberty. Had the deci-
sion been given then and there ex-
peditious!y, probably these-dtizens 
could have been freed. 

I make two ~ suggestions. In 
the first instance, the periOd of emer-
gency should be ended. There is 
abSOlutely no justification for continu-
ing the period of emergency when the 
conditions of emergency have disap-
peared. Secondly, . all those who 
would have :ceen released as a result 
of the spontaneous decision of the 
~  Court at that time shou1d be 

rele"s"d forthw!th without any delay. 

SHRl \'IKRAM MAHA.JA..'J (Kan-
grH): Mr. ~  Sir. never before 
in the hishr)' of Parliament a more 
rri ,,:! ,I:, ndjour:1ment motion has been 
brought than the present one. This 
~ il.l adjournment motion based on 

newspaper reports which have been 
cc."plct('ly dE-nied by ~ Attorney-
General. We aU stand for the super-
OlW·.'· of Parliament. We have always 
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propIICatecl and advocated the 1UJ)er-
mat')' of Jlarllament. It aD,. pentII1 
tries to arropte to himaelt the po_ 
to dictate to ParliameDt 8D7thlDI. we 
will atJoacI7 oppose that individual. 
part,. or power. But here la a cue 

. wllere deUberately an. dort la beiDa 
made to malign a particular indivi-
dual to malign the party in power. 
Not only that. a deliberate attempt is 
bein, made to brinl judiciary into 
dis:-epute. to throw mud at the judi-
ciary. which is the consistent polic-y 
of some parties .. 

After all. what bas )tappened In 
the Supreme Court? Thc Uberty of 
a part!('u!ar detenue """5 the abort 
questiOn before the court. There was 
an impressian that the court was lOin, 
10 ~  out a :>artlcular provision 
whieh deals w:lh detention. The 
AUomey-Gene.ral said that he will 
request tbe Government to ~ 

~ it should be amended or not. 
ao that the detenus get more Uberties. 
My hon. friends on the oth,'r side have 
spoiten sentimentally nbout .:-ertaIn 
peop!e who ha\'e been imprisoned. 
They have &poken about the strulgl-
Ing masses who have been detaIned 
and the ~  young men. The 
object of this Act is to ImpriSOn those 
individuals who have indulged in anti-
national activities. like sJ)les of foreign 
,ovemments or hostile Naps and 
Mizos. This Act is not almed at citi-
zens who are law-abidln, and wbo are 
eDliljfed In nonnal activities. Yet. 
here are IOem people here wbo are 
supporting that class of people who 
are indu1tinc In anti-natlonal activi-
ties, euloclslne their activltles by cal-
ling them ~ muses" and 
"!anguishint youth". 

It is (be function of the Govern-
ment to lICe that bonest citizens ~ 
protected and the Integrity of the 
country is protected. The object of 
the amendment of tbe Act Is to protect 
the honest citizens &ealnst antl-naUon-
a1 elementa. That is why it is neces· 
sary to brill&' In lOme amendment. 
ThIs particular opportunity has been 

utUlzed. by the oppoaftion parties, 
which have no Intere.t in natlODal 
homoeeD1ty, for ereatIDe cH.order aDd 
chao.. Tbat Is wby they are tr7fDI to 
attack the Government and the pen-
mental machinery. Otherwise, what 'l1li" the necessity to brine in the SuP-
reme Court? 

SHRI S. M. BANERJEE (Kanpur): 
On a pOint Of order, Sir. 

SHRI vtKRAM MAHAJAN: I am 
not yleldlnl. 

SHRI S. M. BAN1'!RJEE: He Is ac-
cusing aU the Opposition parties that 
they are nOl for a homogenous count-
ry .... ~  

l\4R. SPE,A.KER: This II not a point 
of order. 

~  M. BANERJEE: The bon. 
Member has never gone Into jail. He 
is a child in polites. lIas he ever 
gone :nlo jail? ~  because be 
is a $On of a judge, he has come here. 

SHRI VIKRAM MARAJ AN: I re-
peat that some Opposition parties are 
interested In creating disruption in &be 
country. The \'ery fact that they are 
IUpporting a frivoleua adjournment 
mctlo:l proves what I have said. 

With these words, I submit, there 
Is nothin, in this adjoumme!lt motion 

. =d It !bould be rejected and thrown 
out. 

MR. SPEAICER: Out of 2! houI"I Ii-
xed for dllC'UNlon accordlng to rules. 
2 bours aDd 115 minutes have already 
been taken. There is very lJttle time 
left. 

Shrl P. K. Deo-Only 5 mlnutea. 

SHRI P. K. DEO (Kalahandil: Mr. 
Speaker. Sir. we are ba ... iDl the 25th 
Anniversary of our IndependenN!. We 
bang our bead in shame tbat this Dra-
conian law. this blaCk law. is un our 
,tatutl' book. 
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My hon. friend, Sbri Sezbl7an, bu 
'liven the hiatory of thJa black law u 
10 how It came to be put on the sta-
tute book. It was In 1950 that It was 
introduced for one year. Then, It was 
further extended, and it became the 

• preventive Detention Act. Only in 
1971, it was called the Maintenance of 
lnternal Security Act becaUSe at that 
time we had trouble on our frontiers. 
Under some !>retext ,or other, thia 
thing has been continuing except tor 
a small gap of three years. 

When there has been a constant 
.erosion of our fundamental rights, the 
only very preciOUs right, that Is, the 
;Jght of persrmal !iberty is in jeopardy 
today. The people numbering thous-
ands are bl':ng detained in vanoua 
parts of the country. There are more 
than 2.000 in West Bengal. Thev bave 
been detained without trial. -

~  the Adjourn:nent :\1otion IS 
being discussed in the House and the 
GO\'ernmenl ;s in the dock. I do not 
olame the Attomey-Crlmeral because 
the Attomey-General is the spokes-
man of the Govprnment. Our baSIS 
was the press T"pOrt which has beeD 
flJrther corroooratpd by the statement 
of Mr. Niren De which has been just 
placed on the Table of the House by 
Mr. Gokhkale. On pa'!e 2, it is stated; 

"In the circumstances. It was felt 
that the Government should have 
lome time to reconsider the matter 
and to take steps, inter alia. to 
bring about an amendment to the 
Maintenance of Internal Security 
Act, if considered necessarY; and 
the Attomey..General was inatruct-
cd accordingly." 

This happened at a meeting of the 
Attorney-General, the Law MInister 
and the Joint Secretary Of the Minis-
try of Hlme Allain. On the basis of 
this, the Attorney-General had stated 
1n page 3, that he assured the court 
that the Government would consider 
the matter in tbe meantime including 

~  of the Internal s:curity 
Act. If ('onsldered necessary, 

SUPTeme Court (Ad;. Motn.) 

Sir, thia is the helCht of art'Oiance. 
The Attomey-General should not have 
arro,ated to himself the power of the 
Parllament and should not have Jiven 
a hint in the Supreme Court that 
within a short period they are going 
to amend this Act which is bound to 
be declared ultra-vires the Constitu-
tion. It was the Law Minister who 
directed the Attorney-General, and SO 

I charge the Law Minister of derelic-
tion of duty and sheer contempt of 
this Lok Sabha, and if they adopt the 
back-door method as the Rajya Sabha 
is not in session and come with an 
ordinance. that will be the last nail 
on the coffin of democracy ill this 
country. 

Lastly. I urge that the state of em-
ergenC'y should come to an end this In-
ternal Security Act shouiir be scrapped 
and the detenus should be freed. Un-
less these three things are done, when 
the SlJ?reme COllrt is gOing to prono-
unce the judgement that the Act is 
1I1tra-dres the Constitution. any 
change at this moment will be a ~ 
tempt Of this august House. 

SHRI V. K. KRISHNA MENON 
(Trivandrum): I was one Of the pe0-
ple who stood up when the motion for 
adjournment was moved and I think 
in the context of the traffic of words 
and the various meanings attributed 
to this motion, ~  will allow me to 
say what, I understand, a motion of 
Mdiournment Is. So far as I know, In 
my limited knowledl!e of parliament-
ary procedures, it Is a well-known 
parliamentary procedure that the or-
dinary or the scheduled business of 
the House is suspended, in order to 
consider whatever you want to put 
forward. It may be a motion of con-
dolence, it may be a motion of congra-
tulation or it may be a motion of cen-
sure. I am no party to any censure. 
My own desire in this matter and my 
own reasons for participating in it are 
that a very important subject has ari-
sen that requires to be aired. and un-
der the present modern parliamentary 
systems, the governments have got 
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compte!" control of time and therc-
fore. the only way to bring ~  mat-
ters v:t is an occasion of this kind. 

. Th'.Tefore, what we have to consider 
IS not 50 much whether the Attorney-
General has been &Uilty of a breach 
of priVilege or not, and in my knowl&-
dge oC the gentleman concerned it Is 
mOst un!ikely; not only unlikely: It IS 

~  that he would hav com-
rnitte..l ;t breach ot priVi.le1e ~ this 
ParliamEnt with his Imowled,e of 
parlJamcntary procedure and with 
hiS kl!uwledge of tbe Procedure in 
the (,r.lIns. 

(Adj. Mohl.) 

only criminal laws Ilke Penal Code 
and the Criminal Procedure COde hut 
abo laws. lik!.' the Pre\'ention of Food 
Adulteralion Act Foreign Exchange 
Control law and various other thiniS 
that go on which arm the Govern-
ment with sufficient powers that .You· 
cannot escape. Therefore, whlIe the 
ordinary law provides for this except 
In conditions of war or when tbe 
country Is in Invasion, preventive de-
tenUon law does not seem warranted. 
When we should ha\'e any ~ 
detention law at all. it is a blot to our 
democracy which we swear so much 
about. But apart from the general 
Proposition It should be understood 

Secn:dly. I takp 
also cl saying. 

this opportunity that the recent position Is that there 
are two ~  dett'ntion laws In 

MR. SPEAKER No Question ot 
breach oC prh·ilegp. I allowed it be. 
cause you made certain observations 
and it is in the spirit ot that. 

SHRI V. K. KRISHNA MENON: I 
am (1:11:; rf'ferrlnlt, and that we could 
never antiCipate a deciSion and what 
~ more. I thInk it is rilht to s'ay be-

causE' ~ sort of thin,s happen every-
day in the court-'Givf' us ten days. 
we will settle somehow or the other'. 
This happens even in a small matter 
bet_er. two people. U the House 
feels that there ill anythlD, that III 
material. it Is open to It IIDd talre 
action as it ~  like. but. to Intervene 
in the debate it will be wron. for !I'll' 
not to say that the most improbable 
thing has taken place. 

Now. WI' ('orne to anothl'r part of It. 
the ma::1 part of it. that iF to say. the 

~  of preventive detention. That 
is what I want to speak about. Preven-
tive detention is a reprehensible !!tate 
of at!air5. It does not take place" In 
civilised parliamentary Systems as a 
normal part of the law. Unfortunately 
owing to the condition of an Infant 
demon:!c·:. It was enaded at the be-
ginning -non after the Constituent 
ARsemhl::. But. the time has come 
for ~ to realise that in this country. 
there are ordinary criminal laWII. not 

the country--<me is Maintenance of 
Intf'mal Security Act and the other 
Is DIR. Thf' amendment of the De-
fence of India Rf'gulations had been 
affected by merging this one into the 
Maintenance of :ntemal Security Act. 
Earlier, the maximum Imprisonment 
that ",'as provided for was for one 
year; now It is two )'f'ars. Various 
othf'r thin,s have been brought in, ThI. 
15 being challenlted not only in the 
Supreme Courl but in almost all the 
High Courts. It is challen,ed on vari-
ous grounds. The amendment of DIR 
into flle Maintenance of Intema1 
Security Act makes it ultra mf'e' of 
the Constitution. That i. .. to say, the 
amendment literally means not for 
two years, th\'t't! years, but for an un-
specified time. because these oeople 
can bt- kept in imDrisonment under 
the Act till the expiry of the emerg-
ency. Theretore. it ill not for a specl-
flprl period of ""'0 or three years. It 
is a sentence whl'rl'by thev ran be 
kept tor a J)t'rlorl which Is 51 x months 
at'ter th" emf'nency. Thforefore. It ~ 

lin inrlt'flnlte .,..\11),1. Section 17(a) Iq 
one of the ~ ~  .. '1 one! 
part of thb ~  Rnd tllere ~ 
every ~  to think that It will hf' 
~  rloWTI. Now. !'trlklnl! down of 
thl'! wouM U .. ~  thl' !1OveM1ment 
hfot-au.e .,,,rts of DrR have already 
been ,truck down. Strikin, down Of 
these laws and brlnlin, In other laws 
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" a normal procedure of this govern-
ment. It has been done in regard 
to DIR earlier. I want to refer speci-
fically to the amendments introduced 
in i I. The period was extended. What 
is more is, the so-called Advisory 
Board do not have to review the case 
for 21 months havin" extended it to 
24 ~  For 21 months the Ad-
visory Committee need not 110 into it. 

I do not want to leave it at that. 
1 want to oppose vehemently this whole 
conception ot advisory committee. We 
are always told, particularly by Minis-
ters who are not lawyers: yOU have 
the advisory committee, tribunal, etc. 
My answer is, when this body of peo-
ple who are of the stature of High 
Court judges was tormed, people ot 
that kind who il&ree to ftlinll at a Cillje 
in secret without leading evidence, 
without hearin" the other side-they 
may be HiRh Court judges-they do 
not quality for having a judicial mind. 
The person who Is put under deten-
tjon cannot cross-examine what the 
apvisory committee Says. The record 
01. the advisory committee is not open 
to inspection by anybody except by 
the Home Ministry or its Intelligence 
Bureau. That is to say, we do not 
know IInythina about it. We cannot 
be produced before the court. Tbe 
worst part is that the judgment is 
subjective. There is no way ot measur-
ing this judament. Then there is no 
criterion. When there is no foot-rule 
whereby the conduct can be measured, 
1hen it is illegality. There are no in-
dividuals in the world. the most 
intelligf'nt, the ju.test among thf'm, 
who can bl' trusted with un('ontrol1f'd 

~  And this is un!!uided power 
whic'l was permissihle onlv in very 
difflcult time;;. That is ~  aspe;t 
cf il. 

The c.lher is that with this amend-
~  ~ pow!.'r 10 put ~  in 

prison has heen ~  to d'strict 
m'lgistrates, ~ ~  ~  

anrl various other OE'o!,1e. This dele-
gation ~ not a('('ompanierl bv· tbe 

Supreme Court (Adj. Motn.) 

provision of cl. i of art. 22 of the 
Constitution which says: 

, 
"Parliament may by law prescribe 

the circumstances under which, and 
the class or classes of cases in which 
a person may be detained for a 
period .. " ". 

I am not 20inl into the argument 
whIch the tormer Chief Justice Patan-
jali Shastri raised whether it is dis-
junctive or con.iunctive--l leave that 
out. But as the Constitution stands 
it says certain criteria should be laid 
down. It is common knowledKe and 
Government knows, that these omcials 
who arrest these people, put them into 
pri60D and so on have been civen no 
2uidance. No criteria have been laid 
down, no principles have been laid 
down in re211rd to this, even inasmuch 
as we have them In re2ard to paying 
compenaation, 

Therefore, m,v submission is tha't 
cl 7 as it stands 15 not honoured, 
Clause 7 is contrary to other parts of 
the Constitution wllh the result that 
where it is an integral law, informa-
tion in regard to what may be done 
must be communicated as soon 8B 
possible, Would anybody say that 21 
months were 'as soon as possible'? 
that is the position, 

Then it is also known especially by 
t'lOse people who handle these cases 
that very often this is USt':l in the 
non-political cases: where a person 
cannot be condcted, there is not suffi-
cient evidence 10 convict him under 
the penal law, he is put into prison 
~ four or lh·!.' clays and then if atter 

all ner,uas:on by the police, nothing 
~ out, and thl're is not enough 

evidence before the magistrate to con-
viet him, then the DIR comes that is 
10 say, it is a maleficent law, a law 
whiclJ is used for a purpose for which 
it is not intended. 
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Also it is known that the article 

~  continued detention is contrary 
to the purposes of the low itseU ond 
has been strU('k clown by the Calcutta 
High Court. and I hope will be struck 
down by the Supreme Court also. 

There are various other provisions 
-thiS is not a court of law and I do 
not ha,·., to argue this out-there are 
so many thiIl£s introduced by this 
amendment which make it more Dra-
conian than it ever was. What is more 
it makt'S it necessary .... 

SHRI SHANKERRAO SAVANT 
(Kolaba): On a point of order. We 
are cono:erned here with what Shri 
Niren Dt. said or did not say. We are 
not concerned with the validity of the 
law at present. This is not ~  

MR. SPEAKER: Please sit down. He 
is concludinc. 

SHRI V. K. KRISHNA MENON: My 
purpose in ~ wu to say that 
tbe time, has come, specially after 10 
many years of the operation of the 
Constitution and after the cOIItiDuation 
of this law for such a ~ time. for 
the Government to take stock 01 the 
!dtuation. to 1CO into the whole ques-
11011 Of the desirability of the advisory 
boards. Wby should they not 1(0 into 
open discussion. that is to say, they 
must ~ able to examine the evidence 
that is before them. not reI". upoo the 

~  informer elves with-
out ~  it to ~  

Similarly. there ~ no justification 
~  for extendinil the period 

of such examination for more than 
three month&-e\'en that is much too 
Ion>:. We are now going back to the 
Bengal R€'lrUlation, of 1818 under 
which a person can be kept In deten-
tion f(,r any Jen;::th of time. It Is not 
('very ,let:-inee who can 1(0 to a court 
of law heeause tho;;e ~  art' 
costly. EvE'll a babeas ~  takes 

~  as long as any othP.J' writ 
hf:forf' the cr,url. It ~ ~ pur-
post'. On(,(, it is adjourned, the Gov-
ernment ~ never ready. That is the 
funniest part of it. EVen the Union of 

India is not ready in most cases. My 
personal experience is. that you go 
there and the court gives notice to 
th£' Pnion oC India. Th!'n the next day 
.\'ou appear, but the Union of ~ 
is not !'!!ady. That ~ the other 
fellow is imprisoned durinll thai 
~  I do not mind this liloinJ: on. 

It is all rillht from my point of view 
10 eo two or thre!' times. But the 
Union of India is not ready. That 
means, it is quite likely that they can-
not dispose of the ~  without hear-
iDjl the Union. That means more 
delay. and all the time the fellow Is 
In prison. 

As the Speaker has runlil the bell 
several times. I say nothin!: about the 
other procedures that took place in 
this matter. I intervened, as I sald, in 
the hope that tM Government, In the 
qutetness of their mind, will give con-
sideration to this later on. whether, 
after 25 yean of our CoJUtitutlon, the 
preventive detention BiD must become 
a permanent operation in the norm'" 
procedure, and secondly, after so man, 
~  ot the Bengal war, there shoull 
be still a situation where the ~ 
should be proceeded with In this way. 
Government has got a massive 
majority. It can pass any law in five 
minutes. As thin,. stand today. they 
can pass any law in five minutes; a 
total control of time. They ha\'e Itot 
a Parliament. and therefore. if it 
should be required to ~  these 
I a",.". Ih!'n thf're ~ no difficulty of any 
kind. All that it dot's Is. It puts an 
uncontrolled. unbridled power into the 
hands of a ~ number of pt"oplt': 
it incre3sI's the amount oC corruption. 
and an amount of disJ'('sp('ct. and what 
is morf'. it denil(rales th!' re5!)PC't for 
thf' rul!' of law ~  I cleep!\, re-
wpl .. ~  is ~  hv ~  ~ 1  in 
J'('l!arrl to the role of the judiC'inry In 
this matter. 

r may say. IwC"re I sit down. that 
If there ~ been any proteC'tion ot the 
dt'7!".1. It ~ come from the jurliciary 
rath'?r than from anywhere else or 
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habeas cor)JIlS or anythin2 el:;". 
Whatever may be the I)olicy in econo-
mic matters.-I would not be a narty 
to it-·but so far a, the liberty of the 
subject is concerneci. the courts in this 

... ·ounley are hr ~ watchful today 
than otherwi"e. or (")lir,e, 'hey can-
not mak? la\\': they ha\'e to administer 
the law. They do not pretend to make 
law, and if th",' tried to make law we 
would be against it. 

Finally, in this !:Jusiness of delegat-
ing to the Commissioners, this, that 
and the ~ and not prescribin2 the 
conditions, the law suffers trom this 
defect: that is, abrogation or abdication 
of the sO\'ereii:llty of Parliament; that 
is to say, these powers of Parliameut 
are handed over to the magistracy. 
These are important. Therefore. in 
that !!ense also. it is unconstitutional 

MR. SPEAKER: The time that was 
allotted under the rule, two houn and 
30 minutes, is already over. I will 
call just ODe or two Members who 
may speak for two or three minutes 
(Interrupt1oru) I will call the Law 
Miniiter' to reply. and after that, Mr. 
Jyotinnoy Bosu will replY, Now. !.Ir 
DaDdavate, two or three minutes. 

PROF. MADHU DANDAVATE (Ra-
japur): Mr. Speaker, Sir. the tabling 
of this motion. the adjournment motio" 
is really an ~  of thE' vigilanCE' 
shown on the part of the hon. ME'mber,: 
to P!"'C'SE'rvE' and protect the suprema .. ~  

of ~ Parliament. its powers and 
ntlthority. The fifth Lok Sahha began 
with a Constitutional amendment Bill 
to restore the supremacy of Parlia-
ml'nt anr! ~ ~  in this sovereign 
('ountry. ~ 3n anti-rlimax. we find 
that by th" !'ackcloor. th(' ~  suore-
mary of ~ ParliaM",nt " ~ rhal-
lC'nC'C'd. The hon. Ministl'r hns already 
made soml' ,taif'ml'nt, ~  he h,< 
nlr('ad" tahl('r! rertain r1()('u·':"ent,. I 
~  to brinr, to ~  Tfl)tir" of t'le 
Hou"!' that whal<'vE'r ililS ~  in 
the pres, and the 1~  thn; hal" 
bt'en made by the l.on. M;nister. In 
SUbstance. there ~ no dIfference at all 

Supreme Court (Adj. Motn. I 

~  tho,e tw') lhC':, hilve dre2,ly 
accf'ptpej and ~  th.1t in a irr: L '; 

~  rnilnner. hint was already 
throw!] to the Supreme Court that 
s')me impnrtanc., should bf' given and 
that we will consider all the steps 
including amendments to be introduc-
~  :-l(,\\', t,lis is a matter in which 
any judg" of the Supreme Court--
any judee with common sense. and 

~  we should give respect to 
the Suprer!'l" Caurt-can very well 
understand that Government. by the-
backdoor. has sent a suggestion that 
they are likely to ~  the law. or 
likely to amend this Act and therefore 
a decision milOlht be deferred. 

Therefore. to that extent. ~ supre-
macy of Parliament which has been 
taken for granted has been challenged 
and that is really the subject-matter 
of the adjournment motion, and there-
fore. in order to protect our own laws 
and not only the rigbts of the Mem-
bers a! the Opposition but also the 
ri&hts of the Members in the Treasury 
Benches. in order to protect the rI,bt 
a! Parliament and its authority, this 
adjournment motion has been tabled. 

In a few seconds, I will end my 
speech. We would also like- this 
episode of the adjournment motion to-
be utilised by the treasury benches too 
take cOlOlnizance of the criticism and 
see that some convention is introduc-
ed by which e\'en when the other 
House i;; not sitting an ordinance will 
not be brought. making some sort of 
amendment. That would be a murder 
of democracy. W .. ho;)e this will not 
be done anel the rights and privileges 
of the House will be protected. 

SHRI1\IATI 1\1 A YA RAY (Raiganj): 
Sir. rOnif'T,.,t (Of ~ ~  is onh-
in the minds of the hon. mpmbers 
opposil(' anel not in th<" lnw of parlia-
mp'1tary ~  As the hon. Law 
Minister ho" ::tlread:, told the House. 
1\'11'. Gopalan's casE' ha, !'C'igned 
Stlprenl(' and stood the ground for 22 
long years. I do not want to be tech-
nical bc('ause every1'ody is not n 

~  in this House and it becomes 
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bonn:.;. But i.me/ly 1 wouU ~  :'vI.. 
Gopalall's eaSe bad laid duw!, tha, 
artIcle :!:! is a compll'll' colie ;l,1l nu 
~  article alIl'cled the law passed 

under arhcle :!:!. Th.s wa" the iisl 
of the cas.:, In this particular case. it 
is ~  5uUested and argued that to 
the extent that article 22 is a complete 
code according to Mr. Go?a!an's case. 
the lest of article 19 has also to be 
satisfied. Thi. is what the Law 
MiPister hu already put before th'! 
House. Under these circumstances, 
lbere has been re-thinkini by the 
Supreme Court, Yo''Ucb it is entitled to 
do and we aao have to respect their 
views. Since the Supreme Court ~ 

~ furtber thouehts about this 
matter. I think it is ri&bt that Parlia-
!MDt abo Ibould foUow suit and ~ 
~ U. qlAlelltioo. 1 do not Me 
ao)'tlainc wmq in this. Nobody bas 
~  Parliament in&o doina or 
puaia, ~  I tbink It is aD 
~  iDterpreqatiOD. whalever the 
ne."JII!:'f JIli&bt .. ~ ~ ..... out. All 
tIuIt UIe A1toroey General has ..w 
.... tJs.a the GOYeTDIIleIlt b re-cDD-
sic:\eriQc it. What on ear\b is wrona 
this· I bope it .s not beinl[ luaes\ed 
tbat just because the Attorney General 
had said somel.hinJ ill the court or 
outside, it would aJrec1 our processes 
of I.hinldn, or independent jUdlment. 
I think this is belittUna and under-
estimating the inteUi,ence of the hOD. 

~  of this ~ and I for one 
am not pr'?oared to accept this posi-
tion. 

On the contrarY. to sugltel!t that 
~  .. nt cllnnol re ~ ~ thi! 

~  shows utter ~  for 
~  That is Ihn inll'rprptaUon. 

I would <!i\'p to thl' view of the bon. 
.."amb<-r< ~  ThE- ~  of ~ 

moll on ~ tl> r>rp·,ent ~ from reo 
~ thiq '!ut'ction when it really 

npeC! ~  

It h "l·.'·;}vq " ",r .. pri"ilt''''' to hear 
Prof }tlJ":a-iN'. Hi, i'nnn .. ~  an-
neal an-I his rhptoric 1< " shM'r delillht 
to anyhodv ,,,,'ho ~ the 
words hp ~  ~  I do not 

:.:ree \" ,Ih '>"erylhing that he says 
i wou'd iike to Ih."" this qUl'stion to 
him. .1m! liS we understand his tecl-
I.ng, for the .\"oum: mOil who is lan,u-
IShlng ll\ priSOn becaus" he is inspired 
by dreams of re,·oluhon throul(h a 
method to whirh we do not subscribe.' 
does he not also have any feelinJis tor 
the dctims when two or three of these 
boys descend upon the poor unarmed 
defen("e!ess families in remote villares 
of Ben<:al far away from eommunic:a-
tions, 10 or 12 miles frol'll metalled 
road and beat up and attack the wife 
and children and murder them? And 
aU this in the name of a cia.. war 
but it ,,'a§ not ~ ric" classes that 
\\'ere attacked or murdered. Camin, 
to courts In our part of the country. 
e\'en a Hleh Court Judee has been 

~  Are these peoplto not cltblenll 
too and do they not require ~  
and security also· But I do' teel that 
we cannol deal with thi, probJ.em of 
MtSA so lIrhtIy. I oulte ~ with 
hlm that It ~ a black Act. odioul ond 
not exactly In consonance with IMIno-

~  But there are ~ o. emeraeacy 
when we havoe to ha\'E' it and It baa 
to bl! u!led. I am rurl! that If It I.-
~ judiciously. and not Debtb'. It 

can be a prOtectlOIl also. AI I have 
said. it Ia alWllya a pleasure to hear 
Sbri Mukerjee thouih there are &0 
maDy points of disagrHment. It I. Mr-
talnly not possibln to deal with all the 
points in so short a time and not OI:Ily 
~ most ot the poinb ex.hausted but 

this ~  is ~  exhausted. With 
these words. I OPP05e this motion for 
adjournment. 

THE MINISTER OF LAW. JUSTICE 
AND COMPANY AFFAIRS (SHRI 
H. R. GOKHAI.F.): Mr. Speaker. at 
the hf"t;!inning of the ~  I had 
clarified what actually had transpired 
in ltv.- r'lurl '!ne' "om the note sent 
I, •• Iht" ~  whrh h:n 
now been plnced on I"e Tab}" of the 
House. it hRSrn-rome amply cl{'ar that 
~ rcports in the press. on the ~  

or which thi. motion was moved. were 
certaiplY not justilled. TbIR WIU a law 
which had stood for 20 years and it 
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was sou;:ht to be "tnlck down. It was 
a law mudc by Parliament in good 
faith. on the basis of the exposition 
of the law made by the Supreme Court 

~  in 1~  One would not have 
normally exp<:!ded t'lat after 20 years 

• that vipw would be over-ruled. Our 
Constitution !;ays that the law. as laid 
down by the Supreme Court. is the 
final law. It Wilt! on the basis of the 
ruling of the Supreme Court that this 
legislation was undertaken. It is a 
matter of surprise that the judgment 
in Gopalan's case was sought to be 
reversed after 20 years. When U ap-
peared that it was likely to be revers-
i!d, it waB undoubtedly and legitimately 
a matter of concern for the Govern-
ment al weU as for the A1tomey-
General and there was in my relJ)eCt-
ful submission, nothinJ WTOnll: II the 
Attorn8)"-General told the court that 
we will have to consider the position, 
what .ups we have to take. 

SHIn SHYAMNANDAN MISHRA: 
Sir, on a point of order. Yo" were 
pleased 10 Say that Qw!re show,d be no 
refteet10ns on the oplniQJl or ~  
of the Supreme Court. JI41Ve:you not 
heard the bon. Minister saying tbet 
It Is surprising tbat a decisioJl which 
prevailed durin, the last 22 years is 
sought to be reversed? I certainly ex-
peet some objectivity from the Chair. 

MR. sPEAKER: Somethine might 
have hapPE'ned durin!.1 my absenc·e. 
Whl'n I am hl're I have never allow-
ed it. 

SHRI H. R. GOKHALE: Tbe main 
point r was ~ was that under 
thpq' ~ it ~ ~  
for the Allornpv-General to say that 
the Government have to consider the 
pesition. 

An all"mnt is bl'in': mad", to ~  as 
If t'll'V are thl' only champions of 
libl'rh' in this ~  Lpt me tell 
yOU that even when this Bill was rnov-
~  It was stated on bl'half of the 
Il:0vernment. that thev would hot llke 

~ ~  of preve!li'> (' cietention in 
the normal ~  Yet, when the 
Constitution wa, framl'd,' tbat also 
contemplated that circumstances might 
exist in this country in the future 
when in exceptional cases, in cases of 
emergency. it might be necessary for 
Government to SDonsor a legislation 
for ~ detention. Now this 
attempt, I regret to say, has been main-
ly motivated by the desire to show that 
thl' Governml'nt is ~ undemocra-
tically, that it does not care for the 
liberties of the pl'opll' at all. I can 
assert without hesitation that the Gov-
ernment, the party in power and the 
members of that party on tbis ~ of 
the House, they are as much, if not 
more, concerned than t'J" members on 
the other side. 

But do we not remember what was 
happening in this country in 11171.' to 
be pteciBe in June 1971, when tbis BIll 
wu brought here? Do we not re-
member the situation prevaililllt in 
some parts of the country. particularly 
in West Bengal? Do we not know Uaat 
but fflr the passinJ[ of this BiU at that 
time, looting, arson and violence 
would have become thl' order of tee 
day in some parts of the country, 81 
has been mentioned just now by the 
hon. Member from West Benl{al? A 
judge was stabbed in West 1 ~  
Innocent peonle walkina in the streets 
were stabbed .... (Interruptiom) 

Is it tbat the liberty of a few peD-
pIe who have acceptl'd violence as 
their (Teed should be at the cost of 
the liberty of a large number of 
people in this country who desl'rve 
protection at th(' hands of thl' Gov-
ernment? The whole idea of th" law 
of Preventive n"tention Act Is tr. see 
in exceptional cases of ~  

that it might he nl'cessary. althou!!:h 
unwillingly. to prevent peoplp from 
being outside the jails for the pur-
pose of protecting the liberty lind 
freedom of manv other people who 
are outside. These were the !"ir-
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cumstances in which the law was 
undertaken. 

Then' is Section 17 A in the Act. 
I do nt)t want to, and I should not, 
go into the merit; or demerits of the 
eLII('. I do not want to anticipat(' 
what the Supreme Court will do be-

- ~  the ~  i;; still sub judice, the 
judgmt'n t i;; reservt'd. It is very 
unfortunate that many arguments for 
and al:ainst the legal ~  of 
the MISA were made ill the cours" 
of the debate when the court is just 
con.c:ideriIli: the matter. The polIition 
.till remains that Section 17 A iL<;elf 
ctalPs that it is to be used for pur-
DOSes of emerllent situations only. It 
!II Qot a law which will be made use 
of in ordinary circumstances. There 
~ other DI'Ovisions in the Act itself 

when you deal with miIIcreaIlts in 
ordinary circumstances. where the 
suer1aJ CODdWons do not IIPPI)'. Sec-
tion 17A bas been put rightl)' Mea_ 
GI the emereent situation created in 
19'71 in this country which everyooe 
kDawL It is not necesary to remind 
tile House as to what happeDed when 
a 1arp number of refupes elUDe to 
West BeQal. when the situation of 
def'eactiDI the eountry qalDat alll'"-
I0I'l bad ari!IeD. It I. In the C'OIItext 
at that that an ~  provision 
had been made. 

r may remind tbe House that the 
law takes into at'COUnt those who 
have transgressed into our territory 
megally. Is it suggested that we 
should have no lXlwers to detain 
foreigners '!I.·ho tr'lnsgre!!S into our 
territory illegally? ~  
I would ask Mr. Vajpayee to study 
the Foreil!ner.: Act and then refer t ... 
it. That ~ nothing to -)0 '!I.·ilh it, That 
doe« not oTOvide for oreventJve de-
tention. It ~ no use doing anything 
'0 1oreirnE".'S nfter the mischief ~ 
hN>n rione. Thc irlE"R Is to prew"n! 

~  not to ~  that somethins;( 
lc non!' "f!a th" mirhld has qlreadv 
been done. Thes" ~ the circum-
!ltance!' in which the law had been 
enacted. 

i can il1'altine why oIll this f.lrore 
Is made. The idea is to create aD 
apprehension, to create a scare. in the 
mmds of the Jlt,,<>plc that the Govem-
ment is going to use this power of 
promulgating an Ordinance in order 
to amE"nd tile Art. It L' with a vie'l\' . 
to takIng cl'"dlt for S8,·;IIt; that th," 
Goverl"ment dirl n(\t do it bee ai,s£, ot 
opposition. I mentioned it ~ 1  In 
the ~  I hat the GO\'crnrnent 
has nl.t c,'en given thouth! '0 this 
Question of RJI"E"n .lin, the Act as <I 
rt',ult of tbe SUD:eme Cow·t judg-
ment. The Government ~ not 
reached any conclusion. 'fbt, only 
note that was made was that the 
situation which could lead to grave 
CODMlQUenceB may ariee. The Gov-
ernment. certainly, baa the opportu-
nity and is enUlled to ~ that it 
haa the opportunity to eonaider the 
whole situation to ~  what steps 
should be taken, whether by wa.v of 
amendment or not, It is certainly 
not anticipating what Parliament is 
lOIn, to do. It 11 not fore-ctalUng 
the Parliament If a measure comes 
It wiD come in the way In which the 
law permits it to be brouJht. There-
fore, to say that a measure may be 
brought, if at all considered neces-

~ that is wbat the Attorney-
General has said-It Is not a matter 
~ Parliament has been taken for 

granted. 

I only want to emphasize that thi! 
is the whole object whiCh I am surE' 
is not goinr to ilUcceed because the 
people in the country are full v con-
scious Of tremendous dangers to the 
g!'neral ~~ of peopl!' by the acti-
vities of the few. 

With ~ ~  I ~  this Ad-
journment Motion should be defeated. 

SHRI .TYOTIRMOY BOSU: re-
gret to say that an ('lderly person and 
:l senior politician like Shri Gokhale 
hall tried to mislead the House. With 
your kind permission., ... (InterruJ)-
tiOnlf) I would like to read from the 
Ol'IIinal' note that 1 have before me. 
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I am quoting certain paragraphs from 
!\lr. Niren De's note: 

"The observations of the majo-
rity of the scvcn ~  Bench who 
had alre'«iy heard ~  said w;·jt Pe-

• tition Cor four ~ ~  as reported by 
the - ~  at the Con-
ference. suggested that the Bench 
would, in all !ikelihood, uphold the 
minority judgment :n Gopa!an's 
case and strike down Section 17A 
of the Maintenance of Internal Se-
curity Act. In the circumstanees, it 
was felt that Government should 
have some time to reconsider the 
matter and to take steps, inter «lies. 
to bring about an amendment of 
the Maintenance of Internal Secu-
rit)' Act, if considered necessary, 
and the Attorney-General was ins-
tructed accordingly. The time fac-
tor was vital because ordinarily in 
habeas c01'pIU cases the Supreme 
Court releases the detenu imme-
diately cn the conclusion ot the 
hearing. if the detenu's contentions 
are acct'pted and the judgment is 
liven at a later date; and if the 
Supreme Court released the detenu 
in the said Writ Petition immediate-
ly on !he ronclusion of the hearinl 
on the £I'ound that SecUon 17A of 
the Maintenance of Internal Security 
Act was ultra vires Clause (7) (a) at 
ArtIcle 22 of the Constitution. a 
very larle number of detenus de-
tained under Section 17A of !he 
Maintenance of Internal Security 
Act all O\'er the country would have 
to be released forthwith. 

"At the conclusion of the Attorney-
Generlll's arguments. he felt that 
the mujority of the ~  hearing 
the said Writ PE'tition was not with 
him on thE' qllestion or the validity 
of Sectio" liA of the Maintenance 
of Internu! SccUI'ity Act and the 
majority of the Bench found the 
arguments of ~ detenu's ('ounsel 
more areeptable. In the l'ir('umstan-
ees, the Attorney-General, on the 

~ given to him at the 
conference as aforesaid, and in 
view of ~  grave eonsequenc'es that 

Su.preme Court (Ad;. Mot",.) 

might arise if the Supreme COUl·t 
gave judgment immediately ovp.r-
rulinl Gopalan's ease, requested far 
some time ...... . 

Some time! 

" .... namely, ubout a week or ten 
days and assured the Court that the 
Government would con'sider the 
matter in the meantime including 
amendment of the Internal Security 
Act, if considered necessary." 

Therefore, Sir, he has misled the' 
House, he has spoken an unmixed un-
truth here, he has tried to fish in 
troubled waters. I am sorry to say 
this. I am aSking once again, as has 
been done by the previous speakers, 
if they were in the know of this, why 
did they not contradict the Press coo-
ference even after the debate was 
held at Iepgth in Rajya Sabba. All 
that )'OU tried to do was to sell an 
idea before the House, 'Do not trust 
the press reports'. I maintain that the 
Preas had dcme a good job. IlDd we are 
very thllDkful to them. (Interruption). 

SHRI H. N. MUKER:JEE: Mr. Spea-
ker, you are the head of this Hause. 
Yours is the organ voice. 

MR. SPEAK!ER: Please do not make· 
the Chair the seape-goat for everr-
thing. 

19 l1l'i. 

SHRI JYOTIRMOY BOSU: I pro-
pose to bring a privilege motion tomor-
row. 

Let me tell you Mr. Gckhale .... 

MR. SPEAKER: Please do not ad-
dress him as if he is standing in the 
dock. 

SHRI JYOTfRMOY BOSU: That 
naked fnscism is perhaps less danger-
ous than this type Of prbed faScism 
as we see in the Ruling Party to-
day .... (Interruptions) The MISA is 
heing utilised for furthering the poIi-
tiral interests of the ruling Party and 
is being used against political oppo-
nents, especially, the leftist forces 
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who are struggling h:lrd to get a ht-t-
ter living and a better life for the 
working classes. 

May I tell Mr. Gokhale-I do not 
want to call him an ignorant Minister 
sitting bere-:\lr. Justice Roy's mur-
der was commiUed some time ago 
and they have apprehended halt II 

dozen boys. they have been prosecut-
ed but no MISA has been applied 

against them. You are again mislead-
In. the House. I feel. sorry tor you .. 

SHRl ATAL BIHAR! VAJPAYEE: 
Another prh'ilege motion. 

SHRI JYOTIRMOY BOSU: The 
emercency enactment, when there is 
no real emer-gency-why do tbey want 
to keep It alive? The reasons 1 bave 
explained to you just new. In order 
10 apply It &pinal tbo8e 'IIIlO are 
politicaUy oppoeed to the Conpea 
PartY. Dot against ~ b1ack-markete-
en, not aaalnst thOle anti-soclal ~ 
meats, not a .. lust the hoarden. We 
have _ h...--w in a recent ca. wbere 
the MISA c ... "u wiQrdra_it 
was levelled aallinlt Mr. S. K. Moc1l 
who wu a worn black-UUlrketeer 
and a hoarder of ftour and wheat. 

How did Mr. Hiren Mukerjee tar-
get one ~ I want to say one thing. 
He made a wonderful. emotional and 
impressive speech. But I cannot ~

stand how be lost sight of one tbing 
as if the Judiciary alone i. responsi-
ble lor lack ot progress and advance-
~  in the rountry. How did he lose 

sight of the fact thaI this Government 
is set-king to do something which Is 
grossly wrong and they are seeking 
collaboration with their non judiciary. 
Judges arc the rr('ahln" of this Gov· 
ernm('nt and part of the r1.15s slmc-
lure that is in prj·.ver. 

:-'Ir. Salve said that the dignity of 
the House is very rele\'ant. ~  the 
dillnitv of the man whom we repre-
sent here. where th... dignjty 01 the 
man who sends me or ~  us here. 
Is being bmtally repressed and sup-
prea.ed. what are you talkin8 about 

tile digr.ity of this House? He does not 
know where the shoe pinches. How 
man." tholl,an£!,; of p ~  have peri-
shed in the jails undpr the Preven-
tive Detention la..... and how many 
families have been ruined-you are 
not aware of that. Mr. Salve. 

Now. Mr. Shashi Bhushan talked 
about arresting black-marketeers. I 
put it baC'k again tv him-what hap-
pened to Mr. S. K. Modi. the beloved 
man of the ruling Congress Party .. 

tft 11'f1i 1 ~ ~ ~  ~ 

~ ~ 'f1fT t. ~ If '4fi ~  ~ 

~ j i 1i'Rt ltit ~  fipn 'JI'AT 

~  lit ~ ~ ~  i:rl'iR ~ """,;f 
it ~ aqo;ft- 1 ~  it 1ft ~ ..,. 
m ~  ~ • ~ Ai ~ ~  l5I' 

~  

SHRI JYOTIJ1MOY BOSU: q ~ 
~ iii{ Rtn I ~ oiPl'i ltit ~ ~ 
~~~  I 

Now. about the appllcaUon of tbL1 
MlSA. I Dave quoted the reply whic:b 
came before the House. That goes t.c 
show that out ot a total nwnber of 
2600 or so held under the MIBA. 2449 
come trom West Bengal. This ~ 

me to the conclusion that black-
marketeers and antl-sodal elements 
have congregated in West Bengal and 
the rest of the country is free from 
blnck-markct('crs and hoardcr5 be-
('sust' there Is no r.ctentlon under 
MISA of p('opll' ..... ho have ~  In 
blark-mnrketing and nnti-social acti-
vities in other parts of the country. 

Mr. Vikram ~  talk,,!! aLout 
roreign spi"s ane! agrnl ~ May I re-
mind my ("e""" ,·o.cli:1g from the mi-
nority communities, I do not forget for 
a mome.t that in 1965 eluring the 
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lndo-Pak war. with 0111' stroke of pen, 
HOllO persons - ~  to the minority 
communities were put l>ehind the bars. 
And after some time with another 
stroke of pen thousands of people were 
set free. That is what you do, You 
inisuse your power to further you own 
('nds. Mr. A. K. Sen in his speech 
sounded quite fair. But what about 
himself when he was La", Minister in 
1963? He had brought in the 18th 
Amendment of the Constitution which 
wanted an immunity for the Govern-
ment against the Constitution. He said 
17 A provides detention for 2 years. It 
is not so. It provides for a maximum 
detention of :1 years or until expiry of 
the DIR Act. We have seen that the 
DIR lasted for i years fr.:m 1962 to 
1969. Therefore. we know Congress-
man, your character. 

Supreme Court (Adj. Motn.) 

MR. SPEAKER: Now I am putting 
this Motion to vote. The qu!!stion is: 

"That the House do now adjOurn". 

The Lok Sabha divided: 

Division He. 13] 

AYES 

Agarwal, Shri Virendra 
Balakrishnan, Shri K. 
Banerjee, Shri S. M. 
Bhagirath Bhanwar, Shri 
Bhattacharyya, Shri Dinen 
Bosu, Shri Jyotirmoy 
Chandrappan, Shri C. K. 
Chavda, Shri K. S. 

[19.12 brs. 

MR. SPEAKER: Please listen 
'Mr. CPI(M)'. 

to Chowhan. 8hri Bharat Singh 

SHRI JYOTIRMOY BOSU: Then 
Mrs. Ray and l\lr. Gokhale talked 
about certain things. Mrs. Ray talked 
about the variety of persons who raid-
ed villages. I am asking very humbly 
from Mrs. Ray where have these va-
riety of persons-that she talked abeut 
-gone to. Are they not in the lap of 
Yuva Congress? 

They talked about young ~ and 
others raiding villages. I only want to 
put a simple question. where an> 
those beys now? Are they not In the 
lap of the Congress Party. in its eli!-
ferent wings in Chhalra Parlshad. 
etc.? What are you trying to tell us? 

This government had wron"ly brief-
ed the Attorney-General as a result 
or which he had talked in a manner 
which is prejudiria! to the dignity and 
decorum of the House. This govern-
ment intends to prolong these draco-
nian laws and bring repressive mea-
sures. There is no relll emergenC'y. 
Why should this misuse be continued? 
Therefore, I press my adjouljDment 
motion. 

Dandavate, Prof. Madhu 
Deb, 8hri Dasaratha 
Dhandapani, Shri C. T. 
Durairasu, Shri A. 
Dutta, Shri Biren 
Goswami, Shrimati Bibha Ghosh 
Halder, Shri Krishna Chandra 
Hazra. Shri Manoranjan 
Joarder, Shri Dinesh 
Joshi, Shri Jagannathrao 
Kalyanasundaram, Shri M. 
Kathamuthu, Shri M. 
Kiruttinan, Shri Tha 
Lalji Bhai, Shri 
Malik, Shri Mukhtiar Singh 
Mavalankar, Shri P. G. 
Maya\·an, Shri V. 
Mehta. Shri P. M. 
Mishra, Shri Shyamnandan 
Modak, Shri Bijoy 
Mukerjee, Shri H. N. 
Mukherjee, Shri Saroj 
Narendra Singh, Shri 
Nayar, Shrimati Shakuntala 
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Roy, Dr. Saradish 
'Saha. Shri Ajit Kumar 
Sezhiyan, Shri 
Singh, Shri D. N. 
Sinha, Shri C. M. 
Vajpayee, Shri Atal Bihari 
Verma, Shri Phool Chand 
Vijay Pal Singh, Shr! 
Viswanathan, Shr! G. 

NOES 

Agarwal, Shri Shrikrishna 
Ahmed, Shri F. A. 
Anand Singh, Shri 
Ansari, Shri Ziaur Rahman 
,\rvind Netam, 8hr! 
Azad, Shri Bhagwat Jha 
Aziz Imam, Shri 
Babunath Singh. Shri 
Bajpai, Shri Vidy.l Dhar 
Barman, Shri R. N. 
Barua, Shri Bedabrata 
Barupal, Shri Panna Lal 
Bao;appa, Shri K. 
Basumatari, Shri D. 
Bhagat, Shri B. R. 
Bhargava, Shri Basheshwar Nath 
Bhatia, Shri Raghunandan La] 
Bist, Shri Narendra Singh 
Brahmanandji, Shri Swami 
Buta Singh, Shrt 
Chakleshwar Singh, Shri 
Chanda, Shrimati Jyotana 
Chandrika Prasad, Shri 
Chaudharl, Shri Amarsinllh 
Chaudhary, Shri Nitiraj Singh 
Chavan, Shri D. R. 
Chavan, Shri Yeshwantrao 
Chawla, Shri Amar Nath 
Chhotey Lal, Shri 
Choudhury, Shri Moinul Haque 
Daga, Shrl M. C. 

Dalbir Sinah, Shri 
Damani, Shri S. R. 
Darbara Singh. Shri 
Das, Shri Dharnidhar 
Daschowdhury, Shri B. K. 
Dixit. Shri G. C. 
Doda. Shri Hiralal 
DwivPdi, Shri Nageshwar 
Engti, Shri Biren 
Gandhi. Shrimali Indira 
Ganesh, Shri K. R. 
Gangadeb, Shri p. 
Gavit, Shri T. H. 
Ghosh, Shri P. K. 
GiJI. Shri Mohindcr Singh 
Gokhalc. Shl'i H. R. 
Goman!,!o. Shri Giridhar 
Gopal, Shri K. 
Hansda. Shri Subodh 
Hari Kishol'L' Singh, Shri 
Hashim, Shri ~  M. 
Ishaque. 5hri A. K. M. 
Jagjivan Ram. Shri 
Jamilurrahman. Shri Md. 
Jeyalakshmi, Shrimati V. 
Jha, Shri Chiran!ib 
Joshi, Shri Popallal M. 
Joshi, Shrimati Suhhadra 
Kadam. Shri Dattajirao 
Kadam, Shri J. G. 
Kader, Shri S. A. 
Kailas, Dr. 
Kakodkar, Shri Purushottam 
Kale, Shri 
KBmble, Shri T. D. 
Kapur, Shri Sat Pal 
Karan Singh, Dr. 
Kaul. Shrimati Sheila 
Kavdc. Shri B. R. 
Khadllkar, Shri R. K. 
k.i.qku, Shri A. K. 

~  Shri Liladhar 
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Kureel. 8hri B. N. 
Lakkappa, 8hrl K. 
Lakshmlkanthamma, 8hrimati T. 
Lakshminarayanan, 8hri II. R. 
Laskar. 8hri Nihar 
Mahajan, Shri Vikram 
Mahata, Shri Debendra Nath 

~  Dr. Sarojini 
Majhi, Shri Gajadhar 
Majhi, Shri Kumar 
Mallanna, Shri K. 
Mallikarjun, Shri 
Maurya. Shri B. P. 
Mehta. Dr. Jivraj 
Hf'ht8. Dr. Mahipatray 
Mish;·a. Shri Bibhuti 
Mishra. Shri L. N. 
Mohammad Tahir. Shri 
MC'hammad Yusuf. Shri 
Mohsin, Shri F. H. 
Muhnmmerl Khuda Bukhsh, Shri 

~  Shri D. S. 
Nahata. Shri Amrit 
Negi, Shri Pl'atap Singh 
Oraon. S 1ri Kartik 
Oraon, Shri Tuna 
Pahadia. Shri Jagannath 
PainuJi. Shri Paripoornanand 
Palodkar, Shri Manikrao 
Pandey, Shri Krishna Chandra 
Pandey, Shri Sudhakar 
Pandey, Shri Tarkeshwar 
Pandit, Shri S. T. 
Panigrahi, Shri Chintamani 
Pant, Shri K. C. 
Paokai Haokip, Shri 

~  Prof. Narain Chand 
Parikh, Shri Rasiklal 
Parthasarathy, Shri P. 
Patel, Shri Arvind M. 
Patel, Shri Natwarla! 
Patel, Shri Prabhudas • 

Supreme Court (Ad;. Mom,) 

PatH, Shri Krishnarao 
Pati!, Shri T. A. 
Peje, Shrl S. L. 
Prabodh Chandra, Shri 
Qureshi, Shri Mohd. Shaft 
Raghu Ramaiah, Shri K. 
Rai, Shrimati Sahodrabai 
Ram, Shri Tulmohan 
Ram Dhan. Shri 
Ram Prakash, Shri 
Ramshekhar Prasad Singh, Shri 
R:ma. Shri M. B. 
Rao. Shri Jagannath 
Rao, Shri K. NHrayana 
Rao, Shri M. S. Sn'1jeevi 
Rao, Sh!'i P. Ankineedu Prasada 
Rao, Shri Pattahhi Rama 
Rathia, Shri Umed Singh 
Raut. Sh,.; Bhola 
Ray, Shrimati Maya 
Reddy, Shri \1. Ram Gopal 
Rt"ddy. Shri P. Ganga 
Richhariya, Dr. Govind Das 
Ro:-'. Shri Bishwanath 
Salve, Shri N. K. P 
Samanta, Shri S. C. 
Sanghi. Shri N. K. 
SarkaI', Shri Sakti Kumar 
Sathe, Shri Vas ant 
Satish Chandra, Shri 
Satpathy, Shri Devendra 
Savant, Shri Shankerrao 
Sethi, Shri Arjun 
Shailani, Shri Chandra 
Shankar Dayal Singh, Shri 
Shankaranand, Shri B. 
Sharma. Shd A. P. 
Sharma. Dr. H. p. 
Sharma, Shri Madhoram 
Sharma, Dr. Shankar Dayal 
Shashi Bhushan. Shri 
Shastri, Shri Biswanarayan 
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Shenoy. $hri P. R. 
Sher Singh. Prof. 
Shetty. Shri K. K. 
Shinde. Shri Annasaheb P. 
Shivnath Singh, Shri 
Shukla, Shri VidYa Charsn 
Siddheshwar Prasad. Shri 
Sinha. Shri Dharam Bir 
Sinha, Shri R. K. 
Subramaniam. Shri C. 
Sudarsanam, Shri M. 
Surendra Pal Singh. Shri 
Suryanarayana, Shri K. 
Swaminathan, Shri R. Y. 
Swaran Singh, Shri 
Tiwari. Shri Chandra Bhal Ibm 
Till'ary. Shri D. N. 
Tiwary, Shri K. N. 
Tombi Singh. Shri N. 
Uikey, Shri If. G. 
Vebria. Shri 
Venltatasubbaiah, Shri P, 
Venbwwamy, Shri G. 
Venna. Shri Ramsingh Bbai 
Virbhadra Singh. Shri 
Yadav. Shri ~  Sin,1I 
Yadav. Shri R. P. 
Yadav. Shri D. P. 
Zulftquar Ali Khan, Shrl 

Deptt. of Sr. a1ld Tee/ .. 

MR. SPF..AKER: The result" or 
the division is: Aycs: 42, Noes: 186. 

The motion lL'aB negatived. 

19.4 hn. 

DEMANDS FOR GRANTS, 
1973-7f.--contd. 

MINISTRY OF INDUSTRIAL DEVELOPMENT' 
AND DEPARTMENT OF ScIENCE AND 

TEcHlIOLOCy-con td. 

MR. SPEAKER: We will proceed 
with further discussion and ,-oUng 
on the Demands far Grants under 
the control of the Miniatry of Indus-
trial Development and Department 
of Science and Technology, together 
with cut motions moved. 

~ 1!'"A ~ (qn;ft) : q,;zm 

~  ~ it -mrc;r qf.t if; Pro: "it 
;RR ~ ;ftftf ~ ~ ~ 1ft ~ 
m v.rm ... 

MR. SPEAKER: He can continue 
tomorrow. 

19.15 hn. 

The Lok Sabha then adjourned lill 
Elwl'1l of ehe Clock on Tue,ool/. 
April 3, Im/ Clwritra 13. 1895 (Sal«l). 

"The follOWing Mernben also re('orded their vote.: 
A YES: Shri Y. Eswara Reddy. NOES: Shri Ban amal I Patnaik. 
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