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12, 1895 (SAKA) Attornell General's 
Statement in Supreme 

Court (Ad;. Motn.) 
MR. SPEAKER: '" sometimes we 

dilfer inside: the House on questions of 
procedure or facts. But that does not 
detract or tak" away from our mutual 
and social relations. 1 do not think it 
should hav" been taken like that. 
But I think it IS my fault that some-
times I try to restore myself after all 
this tension by a bit of wit and hum-
our. It I am denied that, 1 think 1 
will be losini many years of my life. 
v.'hieh I do not think you would like. 

SHRI SHYAMNANDAN MISHRA 
(Begusarai): Sir, in your greatness. 
would you consider another aspect of 
the same matter? On two p&lI[es, con-
~  14 times "Mr. Speaker" 
occurs without any person coming in 
between. Only to introduce some 
rationality into this, would you not 
kindly consider that those ai<;o should 
he removed? Otherwise, It appears as 
if th!'re is a solilOQUY all the time. 

MR. SPEAKER: When ten Members 
urI' standing up, it is impossible for 
the reporter to take down all of them. 
J allowed one Member the other day 
to speak and he was saying something. 
But he could not be heard even by me 
becalJ&e other Members w!'re .peaking 
simultaneo*slv. So, I would request 
yOU all that whatever be the dlffer!'nce 
~  opinion, It only one or two Members 
stand up, I will be able to hear them 
one bv one. But If all of you stand 
and speak. nothlnll[ Is heard. 

When the Speaker Stands, you should 
ha,'!' the courtesy to sit down some· 
times, If not always. 

SHRI SHYAMNANDAN MISHRA: 
When ~  stand up. I always sit down. 

MR. SPEAKER: Kindly give this 
mlvic .. to ~  Jyotirmoy BosV also. 

13.10 lin, 

MOTION FOR ADJOURNMENT 

REPORTED STATEMJ,;NT OF ATTORNEY-
GENERAl. BEFORE SUPREME COURT ABOUT 
AMENDING :vIAINTENANCE Qt· INTERNAl. 

SECl'RITY ACT 

MR. SPEAKER: Now, about the 
Attorney-GeneraJ's statement. I have 
received notice of a Privile2e Motion 
from Shri Dinen Bhattacharyya, Shri 
Shyamnandan Mishra, Shri Kalyan-
asundaram. Shri J:;otirmoy Bosu ar.d 
Shri Era Sezhiyan. Then, there is 
notice of an adjournment Motion from 
Shri ~  Bosu and Shri Era 
Sezhiyan. There are notices under 
Rule 377 from Shri Indrajit Gupta, 
Shr1 Kalyanasundaram, Prof. Madhu 
Dandavate and Shri BholZendra ~  

After all these notices, there is an, 
other category. There are Call Atten-
tion Notices on the same subject from 
eleven Members. Should I mention 
all the names' 

I have not been able to make UP 
my mind as to under what motion r 
should apply my mind. Let me knove 
what I should take UP. 

SHRI JYOTIRMOY BOSU (Diamond 
Harbour): Let the Adjournment 
Motion be tirst taken UP. 

SHRI DINEN BHATTACHARYYA 
(Serampore): It is a question of pri-
vilege. The Attorney-General should 
come here and make a statement. 

SHRI ATAL BIHARr VAJPATIE 
(Gwalior): You may call on.. Member 
after another. 

MR. SPEAKER: There are about 20 
Members. It is impossible. I just 
wanted to know what tYDE' of motion 
r should take up out of these motion,. 

SHRI JYOTIRMOY BOSU: First ~  
deal with Adjournment Motion. 
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MR. SPEAKER: One thine that we 
should not forget is that the Attorney 
General alBa baa a richt to participate 
lIS any Member of the House ..... . 

SBRI SHYAMNANDAN MISHRA 
(BeI1JS8l'8i): He has only the rilht 
to participate. 

MR. SPEAKER: He can sit in the 
House; he can participate In the 
discussion. He has the right to llit 
here. In this case, why not get the 
information from him? Then, we can 
take it up later on. 

SHRI DINEN BHATTACHARYYA: 
The question relates to not only the 
utterences of the Altomey-General 
but the Judges also. Now, the Gov-
ernmen"t is planning to promulgate an 
Ordinance in the meantime; because 
the Rajya Sabha is not in session. 
So, to make up that lacuna, they may 
resort to that sort of thing which will 
crcate another precedent as to how 
the Government is attackiog the 
democratic rights of ordinary people. 
Thousands of people are rotting in 
jail. They must have been released 
by this time BecausE' of thc asser-
tion of the Attorney-General. ~ IS 
happening. What right has he to 
utter this in this way that the Gov-
ernment ma\" promulgate an Ordi-
nance to ma'kc up the lacuna? 

SHRl H. N. MUKERJEE (Calcutta 
North-East): Sir, I risc on a point of 
order. I am just as exercised as the 
YC": of my c()lIeagues in regard to 
this mater But the Attorney-Gcne-
ral is. after all. a spokesman of the 
Government of India and whatever 
he says before the Supreme Court or 
anywhere else is on the instructions 
of the Govert.ment. Just as in an 
t:arlier case, the pipeline inquirY 
matter, you made a very rightful 
distinction between the position of a 
lawyer and the position of thOlie 
who are given instructions 
which are materially a part ot the 
case, in this case also. I would think 
entirely inappropriate to condemn the 
conduct of the Attorney-General who 

is the holder of a very hiahly respected 
and ~  omce. Therefore, 
since the Government is involved in a 
matter where they have announced 
their desire. If the reports are correct, 
10 amend the law to the detriment of 
the civil ri,h 15 of the ci lizens of thil 
country, and the SUlIreme Court Jud-
,es have ,wallowed tbat .. (IntefTUp-
tiona) this is a matter which the Lok 
Sabha, as the primary body, has to 
take into consideration. Therefore, I 
will he, of my friends here not to 
brin, in the AttomeY-General. either 
to approve of him or disapprove of 
him, at this present moment. Later. 
we mayor may not have to do It. At 
this present moment. Government has 
,ot to be censured and the Adjourn-
ment Motion appears to he the only 
medium for that purpo!le. 

SHRI JYOTIRMOY BOSU: An un-
usual situation has arisen as a result 
of which we are all exercised. and I 
think, we ha\'e to hane our heads 
down in shame before the civiii serl 
world. We will be robbed of the civil 
Jiberti<'S that we enjo\". if Government 
takes recourse to a short-eut by 
bringing an Ordinance and clamping 
It on us. The Attorney-General has 
lI!iven an assurance. sPt"aklne on bE'-
hall of the Government. no doubt ~

\'i<('(l by thp Government itself. beforE' 
the Supreme Court confirming enact-
ment of the Amendment as the ('ountpr 
measure ~  the present situation 
arising out of thE' SUorE'm(' Court', 
jucltnnent striking down detention bt'-
yonrl a ('erlain period-ten days-

~  undermining thC' role of Par-
liamC'nt. It is a VE'ry seriolls matter. 
This is what the ~ of India has 
said: 

"Mr. De said that the court woul<! 
postpone giving the judltnent In the 
case for two weeks, so that Gov-
ernment could take the necessary 
action. 

"Mr. De said that the only dl1'ft-
culty would be that Govemmtmt 
could not make the propoaed amend-
metit of the detention law retroe-
pectlve. 
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"Mr. Justice Shelat: Why not? 
Thae days, every new law amend-
Ing an old ltatute fa deemed always 
'to have the same effect as though 
the old la w had been as amended. 
Then why not this Amendment also? 

"The Actin, Chief Justice added 
quickly, 'However, We are not here 
to adviae the Government In the 
matter· ... 

That is, in the matter of the role of 
the Government and the role Of the 
Supreme Court in robblnir the people 
Of the minimum clvU Uberties ..• 
(lntnruption.) Th1a is a very .nous 
matter. 

MR. SPEAKER: We should not I<> 
into the merits now ... 

SHRI JYOTIRMOY BOSU: There-
fore. Sir. please consider the issue In 
that context. That is why I have made 
this submission and I request you to-
give your ruJin, in that regard. 

SHRI INDRAJIT GUPTA (Ali-
pore): We should take up first things 
Ilrst, proceed in, on tbe assumptiOll. 
whicb J think nobody can challenge. 
that the Attorney.,General was not 
speaking in his personal capacity 'lut 
was acting under instructiOns. You re-
member, when I ~  a privilege 
motion earlier about the utterances 
of certain counsel before the Takru 
Commission regarding the pipelines 
inquiry. the defence of the Govern-
ment was that one could 110t chal-
lenge the right of advocacy: the ad-
vocate has the right to use certain 
expressions and terms according to 
his brief. In this case also it is 
obvious that Mr. Nlren De must have 
been acting on instructions and was 
speakin/( to the brief of the Govern-
ment. Is this tact being denied? 
Can it be denied? Is It being denied? 
The Law Minister is present. Has the 
Attorney General said something 
which Government had not autho-
rised him to say? Then the whole 
queatlon will come. We are seeking 
permiaslon for an Adjournment 

Supreme Court (Ad;. Mom.) 

Motion. We want to censure the 
Government. l! the Government 
wants to wash out the responsibility, 
which it cannot in my opinion. let the 
hon. Minister make it clear. 

SHRI SEZHIYAN (Kumbakooam). 
have given notices of an Adjourn-

ment Motion as well as of a Privi-
lege Motion. The Adjournment 
Motion and the Privilege Motion. 
though they are interlinked, repre-
sent two aspects of the incident. Re-
garding the adjournment motion, it 
should ·be towards the censure of the 
Government for failure in its duty. 
Here, my adjournment motion is very 
clear 'Failure of the Government in 
not giving to the Attorney-General 
of India a proper brief to argue the 
case on its behalf in the SUpreme 
Court resulting in the Attorney-
General giving On March 30, an as-
surance that the Maintenance of in-
ternal Security Act would be amend-
ed in a particular way within ten 
days, which is in clear disregard of 
the Parliament in performing its 
functions'. 

Therefore. I am particularly saying 
that there is a failure on the part of 
the Government in not briefing the 
Attorney-General properly. or they 
have briefed him but the Attorney-
General has not followed it. Even 
in that case there has been a failure 
on the part of the Government ... 
(lntC>TrlLptions). This is regarding 
tlw adjournment motion. As I have 
pointE'd out, it is all'alnst the failure 
on the part of the Government. 

Now coming to the second one, the 
privilege motion is against the action 
of the Attorney-General. These two 
things should be kept apart..one is 
the privilege motion: against the 
Attorney-General and the other one 
is the adjournment motion against 
the Government for its failure to 
give a proper brief to the Attorney-
General. Therefore. I am pressinlf 
my adjournment motion on the 
failure of the Government. 



27 I Attonlell General's APRIL 2, 1973 Statement in Supreme Court 27'2. 
(Ad;. Motn.) 

-ft ~ ~ ~  ;r.rilfT: ~ it, 
.itu f.l'm ~ !if; qN 1f;Tlf 00 smrn-
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~ IfR V 'f"fT .., ~ ! ? 

SHRI .sHY AMANANDA..."J MISHRA: 
My submission is that there need be 
no polemics whether the Attorney-
General represented himself or as an 
advocate or as a person belonging 
to the Government because the whole 
3Qjournment motion is directed t? the 
Ahornev-General and it is not dIrect-
ed to Shri Niren De. Therefore, 
there is absolutely no ground for con-
otrversy in this respect. 

Now, the second question that 
sh"uid he uppermost in the minds of 
~  Memhers of Parliament is that 

we are confronted with a situaUon 
which leads -to the restriction of the 
personal liberty of the citizen and 
that is as a result of the action boI.h 
of the Attorney-General and the 
Bench. My humble submission is 
that here both have acted in a manner 
prejUdicial to the personal liberty of 
the citizens, and that might lead to 
the citizen being in detention for a 
longer period than what is necessary. 
Therefore, we, ~ the Parliament of 
India .are now grappling with this 
problem of the personal liberty which 
has been restricted by the utt" .. ances 
of the Attorney-General and the 
Supreme Court. and since personal 
liberty happens to be the very fOWlda-
tion of our Constitution, it is a fit 
subject for an adjournment motion. 

PROF. MADHU DANDAVATE 
(Rajapur): I want to draw your 
attention to one more aspect. Not only 
the democratic nonns have been violat-
ed here, not only have the Govern-
ment failed in givin, a correct ad-
vice to the Attorney-General but 
these men have taken the Parliament 
for lTanted. That is the most impor-
tant aspect. The Attorney-General is 
reported to have said that within ten 
days it will be amended. I am really 
surprised; but not only that, there 
was an impact of this statement on 
the court and, therefore, in 'he court 
it was declared hy Mr. Justice K. S. 
Hegde, sitting with the Acting Chief 
Justice, Mr. Justice J. M. She\at. on 
the specially constituted Special 
Bench, that in the light of the Ilssur-
ance given by the Attorney-General 
-Of course, on the advice of the 
Government-the court would post-
pone giving the judgment ill thE' case 
tor two weeks 50 that the Govern-
ment could take necessary action. The 
Government has completely mi,guided 
the court and that too by ~  the 
authority af Parliament. Therefore 
I think that the Adjournment Motion 
sJ;1ould be admitted. 

SHRl V. K. KRISHNA MENON 
(Trivandrum): I am not involved in 
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whatever the party angles are in this 
matter. I think it is common ground, 
as you are discussing the question of 
preventive detention and the viola-
tion of liberty as we understand in l' 

parliamentary system, that this is 
perhaps the only Parliament and the 
unly country where we have a perma-
nent law of preventive detention and 
I hope this will not be lost sight of 

.. (interrupti01't.) The Justice i. 
entirely right in listening to the 
Attorney-General when he is :;pp:lk-
ing on behalf of his clients; he is not 
concerned with the discussion over 
here. I think whatever you, Mr. 
Speaker, do shoUld, I hope, be in 
the way of enabling Members to dis-
,cuss the basic propos'ition. The Gov-
·ernment has rightly come to the con-

~  that there must be some 
amendment. But whether that 
amendment is hitting hard, hitting 
harshly or whether it is considered to 
do something else, is a matter to be 
considered because most of the legis-
lations, eighty per cent of them, that 
had come throUlh are not necessarily 
aimed at or apln!t anybody but by 
ill-drafting, by not giving careful 

. thought to it, they had produced the 
contrary results. I hope the decision 
will be in the way of enabling a full 
discussion on the question of prev,'n-
tive detention u part of the law of 
this country as also whether one is 
trying to amend It in such a way 
that the so-called guidance that is 
given is agaiftst the people who are 
detained. 

SHRI R. K. DEO (Kalahandi): 
There cannot be a more appropriate 
occasion to censure the Government. 
We want to have this Adjournment 
Motion to be discussed. 

SHRI V. K. KRISHNA MENON: 
Mr. Speaker, whatever I said is nol 
in terms of censure of the Govern-
ment, but I want to see this matter 
clarified, 

SHRI P. K. DEO: Adj'ournmpnt 
. Motion is the only motion by which 

the entire thing can be discussed 
threadbare. It is a matter of urgcnt 
public importance. The ~

General, as the spokesman of the Gov-
ernment has arrogated to himself tbe 
power of the Parliament and has 
taken it for granted by saying that 
he will get this Bill passed or this 
law amended, all, according to his 
,weet will. The fundamental rights 
are erroded. Even the little of civil 
liberties are in jeopardy. Under these 
circumstances I request you to admit 
thc adjournment motion and let us 
have a full discussion on this WB-
ject. 

SHRI M. KALYANASUNDARAM 
(Tiruchirapalli) T08/'-

MR. SPEAKER: He has mentioned 
it on your behalf ..... . 

SHRI M. KALYANASUNDARAM: 
I want to say something, Sir. I have 
also given notice of the Motion. 

MR. SPEAKER: There are so many . 

SHRI M. KALYANASUNDARfl.M: 
only want to say this that whether 

the Attorney General is responsible 
or Government is responsible or both 
of them are responsible, is a different 
matter. How is it that Mr. Justice 
Hegde agrees to give two weeks' time 
so that this Parliament can be made 
to amend the Act? What will the 
people think of this Parliament? Will 
they not think that this Parli.lment 
can be made to pass any law accord-
ing to the wish ot" the Attorney 
Gen .. ral? Can the Supreme Court 
take the assurance and do it? Will 
they do it in anY other thing. Sir? 
Will not the people think that judges 
are seeking to curry favour of this 
Government? Otherwise what will the 
people think of the Supreme Court, 
Sir? It amounts to contempt of this 
H(luse. The ~  of the HfI\lSE!' must 
be protected . 
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SHRl P. G. MAVALANKAR (Ah-
medabad): I want to say in ali 
seriousness that this is a very &rim 
matter ..... . 

MR. SPEAKER: I want to hear 
only Members whose names are there. 

SHRI P. G. MAVALANKAR: I just 
want to say this ..... . 

M,R. SPEAKER: Have 70U not 
ftni5bed, Mr. Kalyanuunciaram'? 

SHRl M. KALYANASUNDARAM: 
Sir, it cannot be ftnilhed with Ajourn-
ment Motion alone because this House 
has been brought into contempt. It 
amGUDts to breach of privilege. Simply 
because the House aets an opportunlty 
to discuss the Adjournment Motion. 
~ Privilege Motion should not be 
dropped. 

SHRI G. VISWANATHAN (Wandi-
wash): It should be kept pending. 

MR. SPEAKER: How can you have 
everything? 

SHRI P. G. MAVALANKAR: This 
is a very grim matter because from 
the very beginning at our country's 
constitutional regime in 1950 the gov-
ernment have got into the habit of 
taking parliamentary processes for 
granted. You will realise, Sir, that 
quite often in the past, even when 
Parliament was about to meet, ordi-
nances had been issued, and this has 
been extremely a dangerous process. 
Now, when we are seized of the 
matter and the House is already in 
Session and when things are being 
said outside without any considera-
tion of the parliamentary practices, J 
feel, WIless we take this opportunity 
urgently, and at this very moment, 
af censuring the government we will 
not be able to save whatever Utile 
democracy is left in the country. 
'l'berefore, I request you to kindly 
allGw this adJo\U'lUDent motion. 

SHRI MUHAMMED KHODA 
BUKHSH (Murshidabad): Mr. Speak-
er, Sir, while I have profound ad-
miration for the llne of IU'lWDlDt 
advanced by my hon. friends, J think, 
what we are all consistently glossing 
over is that the Supreme Court 
Bench consistin, of 7 judCes have ac-
cepted the contention of the Attorney 
General. 

wft .tII ~ ~~ : -n 
~~- - ~~~ 

~ ~~~~~1 ~  I 

~ irRn: ~ « tr'f it SIT m t ? 

'" ~ ~ ~ ~ 
~ ~ ~ w t I mtr 1IiT11 'frt;r lffifR 

~~  

(Interruptiona) 

MR SPEAKER: After all, as th{' 
matter was raised by Prof. ~  
Mukherjee that it is Government's 
failure. when you want that, in that 
csse the Law Mini.ter. should makp 
the position clear. 

Mr. Gokhal( 

SHRI ATJ\i.- iHH.:';;! VAJPAYEE: 
You canno.t allow the Minister to speak 
at this stage. You admit the motion 
and allow a disrussion and let the 
Minister 8J)eak. 

SHRI JYOTIRMOY BOSU: Under 
what procedure are you asking the 
Law Minister to speak? 

SHRI BHAGWAT JHA AZAD 
(Bhagalpur): You have called the 
Law Minister. He must be allowed to 
speak. Jt is the right of a member to 
be heard when you have called him. 
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SHRI MUHAMMED KHUDA 
BUKHSH: If we diBCU88 this matter 
now, it will be tantamount to BiUing 
in judgment on the Supreme Court, 
the highest judiciary in the land. We 
must take this point into considera-
tion. 

MR. SPEAKER: 
point. 

follow your 

SHRI VIKRAM MAHAJAN 
(Kangra) : Two fundamental points 
have been raised; one is regarding a 
matter which is pending in a court 
of law, i.e. a case pending in the 
Supreme Court in which an assurance 
has been given by the Attorney 
General; secondly, a question of pri-
vilege is involved against the Attor-
n('y General. In the adjournment 
motion, both these issues are involv-
ed. 

SHRI SHYAMNANDAN MISHRA: 
No, no. 

SHRI VIKRAM MAHAJAN: Be-
for!' an adjournment motion is admit-
ted. there are certain conditions 
which have to be fulfilled. I refer 
to rule 58 which says: 

"The right to mOVe the adjourn-
ment of the House for the purpose 
of discussing a definite matter of 
urgent public importance shaH be 
subject to the following restric-
tions. namely"-

Kindly to (i\') and (vii). 

(iv) the mol ion shall not raise a 
question of ~  

.. (vii) the motion shall not deal 
with any matter which is 
under adjudication by a 
court of law having jurisdic-
tion in any part of India". 

Since these two matters have been 
brought in in the adjournment mo-
tion, it is out of order. 

MR. SPEAKER: Shri Mahajan ·has 
raised a very vital and important 

point, that there is no question of 
privilege which can be raised in an 
adjournment motion. You cannot 
have everything, the best of both the 
worlds and 'treat it as either privi-
lege or as adjournment', because the 
rule is clear on the point. He has 
pointed it out. I myself was think-
ing alike. 

(lnterruptiona) 

MR. SPEAKER: All right. I hold 
it in order as an adjournment motion. 
Those who are in favour of leave 
being granted will kindly rise in their 
seats-I find 58 have risen. Leave is 
granted. 

SHRI ATAL BIHARI VAJPAYEE: 
When do we discuss it? 

SHRI 
Tomorrow. 

JYOTIRMOY BOSU: 

MR. SPEAKER: The time is al-
ready fixed in the rules. I have ac-
cepted it. The rules provide that 't 
will be taken up at 4 'O'clock. 

13.40 hrs. 
PAPERS LAID ON THE TABLE 

NOTIFICATION UNDER MERCHANT SHIP-
PING ACT 

THE MINISTER OF STATE IN THE 
MINISTRY OF SHIPPING AND 
TRANSPORT (SHRI M. B. RANM: 
Sir. on behalf of Shri Raj Bahadur. 
I beg to lay on the Table-

(I) A copy of the Merchant Ship-
ping (Examination of Engi-
neers and Engine Drivers Of 
Fishing Vessels) Rules 1973 
(Hindi and English versions) 
published in Notification No 
G.S.R. 136 in Gazette of India 
dat>ed the 10th February. 
1973. under sub-section (3) 
of Section 458 of the M"r-
chant Shipping Act, 1958. 
[Placed in Library. See No. 
LT-4674/'73.J 

(2) A copy of the Delhi Motor 
Vehicles (Sixth Amendment) 
Rules, 1972 (Hindi and Eng-· 


