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MR. SPHAKER : I have not denied the
right,

o wy foord :  wefr g 9w W
7o wek Mt 1 arre o 3O W &
& avyor Wt e o

MR. SPEAKER : You raised three issues
oh the previous matter. I ask the Minister
t0 veply to you, That is what you want.

SHRI DINESH CHANDRA GOSWAMI
(Gauhati) : I riso on a point of order.

SHRI 8. M. BANERJEE : According to
ruks, the hon. Member can speak only from
his seat.

MR. SPEAKER : My ruling is that
when the Speaker is standing, both of you
should sit down.

SHRI X. RAGHU RAMAIAH : I would
like to know what his suggestions are.

ot wy foendt . 2T R T A
AT aw wEY

SHRI K. RAGHU RAMAIAH : You
bad spoken so much and everything gets
mixed up. I would like to know your sugges-
tions, [ have got before me three sugges-
tions—one is discussion on non-publication
of the Tariff Commission Reports and the
other is shortage of artfficial yarn leading to
sky-rocketing of prices and hardship to
weavers' families. Rise in price of cotton,
food scarcity and lack of drinkmng water
in Birbhum, Rajasthan, Maharashtra,
Mysore and other States in the country are
your other points, and 1 have noted them.
And whatever suggestions have been made
by the hon. Member would certainly be
conveyed by me to the Minister concerned
and 1t is for the Minister to docwde what
action to take in these matters,

MR. SPEAKER : The question s :

“That this House do agree with the
Twenty-ninth Report of the Business
Advisory Cornmittee presented to the
House on the 3rd May, 1973

The Motion was odopted
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DISCUSSION RE: APPOINTMENT OF
CHIEF JUSTICE OF INDIA—Contd.

MR. SPEAKER : Now we are resuming
the discussion on the appointment of the
Chief Justice. The time fixed was six hours.
Time taken is 3 hours 30 minutes. Balance
of time is only 2 hours, 30 minutes. 1 have
with me the allocation of time. According
to it, it will be like this :—

Jan Sangh 14 minutes.
D.M.X. 14 minutes
Congress 1 Howr 42
minutes.
UAP.G. 9 minutes.
Congress (0) 9 minutes.
Unattached 9 minutes.

We can bhave a little bit of adjustment
this side or that side.

SHRI SHYAMNANDAN MISHRA :
(Begusarai) : We can as well have no dis-
cussion.

MR. SPEAKFR : The Minister’s time
will be taken from out of his own party’s
time.

st sz frgrdy arwdely (wavferar)
werw N, I Tw 9T yfww W
aYAT g €, o fawa wEmt 3,
&Y AT UF 2T qqT A § | WA HgRey
ATTH AT L wAA )

MR. SPEAKER : We do not want te con-
tmue this on any other day. Now it is 1230
and we have 3 hours left. But if hon,
membess want some more time for this
discussior, we cen take up the priscie mem-
bers. business «t 330 sstead of at 3-20
so, we w.'l get one mure ke, How
much L. Joos the nronster wont ?

THE MINISTFR OF LAW, JUSTICE
AND ¢ OMPA® ' AFFAIRS (S5HRI H. R.
GOKHALY |
48 mut o

MR. SPEAKERS : Mav I make a 1equest
to the hen. members on beth sides of the
Howse. to hsion with full panenee, »hotever
be the crtticem erthes from this side or
that side.  Sometimes at the end of the de-
bate. members get so tred wnd Jose their
patiwnge. For Gods sake, fet us have a
petcclul andt calm discussion. Shri Vaj-
payes: (Imterruptions)

MR. SPEAKERS:  am not allowing any-
body clse. Shri Vajpayes.
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oft s fagrdy qreedely (v ¢
wsaw o, W & o fray oft Wi e
wAHR ¥ T A gy wr O o q)
% I FT T WX AT 1o

T TUT T Y &Y qwhen ot g
T § AT RO T q4v |
IR qAY T WIS A Y,
17 & A g oy e

WEUW WEG : YW T AT o e
¢ 5w ¥ off 9 @ )

sh sEw fayrdt addy : o= @
wgeaye frew av wwi sroew g o
g F 7 9T FiF T AT o A
T &, T B F A e A s
9T Tq FY OF wfaee oo #1 aqisy
Aardte & w7 9 sfafeet w7
1§ T€ a7 7E §, A F W7 o) wee-
oof T, TH WA O ST HET AX
N qawmrn G F 1 AfE aew
wRvaw, Y w9t gl %X 39 W=l § oft
g gurrawaw 8 faw gwT #
umvw fran 39 & ag @@ e g oy
ff ag 9w F97 & =feT §1 NG
wfezw g T T 2, qg T FAA
drr afr woft Y 39 3 oHfu ¥
afeT W HFT A T E, T I
aT 71 & 5 ¥ F At
AT @ W oAE @ ? oW
W F Awax TN av @ g9 ?
o WET FA AR T AN Wy
far =9 vy & faY 3T AR
¥ oY W & way &, gl
a7, s wfew A 4 fafer o o
AToeTE WA Aafeay g% W § I
gfir @ wf 1 A afos o & ger
FX $fres o ¥ e Avavdver Frper
T ¥ "mvfasr @ ardfr @
gfewer o< 9 Wz Wi ), ffenl
off TReY X wfiwr o frfow
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wy frar & fir aoere W whidy Wi

“It is not yood that we should have
as Chief Justics of India a man who will
help to put an end 1o this period of con-
frontation 7

@1 wwiwe foe o o ¥ AW
wr §, oft wgw el wwd §
fir dur safr T FAvar oo oy w@e-
FIX AT wATsw AWA™E & Ny I
o A dud T & W |

IFNF OF o7 qE o ) gE R
sror T

who can effectinely work and
help us 1n the Supreme Court™

ATHR A W ww wifed S gitw
¥1E § GTHIT A W FT AR | GORIR
N AT IR AT AR o § 7
€ TEAT § WP O g wel
grmammarar ¢ 5 60 afa-
wa fafetom Gy grar § fow § goe
qref g4 FT @ | fE Ay safer
¥ e 7 Y wud W Par §, =t
AT & iy & ot awd @
§ 1 s sferr endar 9 I
AT &, T AR AfeTd S avgen
farar strar &, o gfe § £ o sfig-
g afar ¥t MR §f st sk
et §, T safiry ) e JmaTe &
TR wreey N & wr ¥ R
adter murers § €3 go o o
a1 & wg FOOTT WY Www wOy ¥ fad
fusid md # ? faw R fewraeh,
forrer wraeys woRTT W fewredr

"WYC woerT ¥ sreTws ¥ Aw wmr §,
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W Ay wfRETT A ONT FT anY
Y oy wfery i B oao
s arX §, 91w o wfwrd W
T A § 7

off LT FATTATAR Ay FETEwr
Wy ave w7 § ) w st Waw gAe-
AT & Ay F g I o W 6%
A #Y wrk fearedy wfy o ?
7 foardl st dgw gRroTTaw
Fogr ST & ° o A7 Forw wfaum
T MET T A wog A F A7 F@v
wrar &, ¥4 39 gfearT 51 wré e
ag & 7wy afaarT & fanfar a9 g9
o A T 4 7 e oafmm ¥
frair e wifr wgr =Y § ?
Far ¥ arnfas =g ¥ fagre &
gn @ a ?

AT ™ ¥ A WY A ¥ -
qiferrT & FgaA & Y @9 gu ¥
3@t fq afaur 7 a7 smEwm fear
& fr st ot fogfer Togefe 799
65 AT AT ATL AF Ig FEAT G W
qH ) IR AT AAR FEIfAET o
#rn gfear & fooar s w7 TR
TEHT T 77 T B 3% ey
HRAW & T gewar wv & | wfage
# o6 fam gfem fghd e &
¥R 7T ¥ AT §EAT & A0y
1 ueeyfy 1 OF muw dAT TR
forey e FriaTE ¢ % et o ¥ gavan
T HEAT ¥ A qF RTINS AT AT
afexr 1 @ 8 @ &
fad wfeum & wifie g 7 €,
w1 fodt a7 ¥ ader mir 7
W I AW R e gfvdt Raew
¥ & 7w wfvgr & fotar ag wfY
wEd ¥ fie 3w § =iy it
T mfes wwan o wweEm e
nd, W wiew Ww & W Ay,
froser w2, wiww ewrr Y 7 Afew
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R WY w1y i endaT o
oY ot TAT gt AN T A AT FR
T KW THE ¥ ¥ qAW  RpaATey
w7 &Y v

T & Fg wra § 5 qEteE ~na-
w & 9o ¥ @ ofgd N aET
Ng &g fwrd 1 o Aigr g
aEq TR § fF @ awt § wweve
DY ww g R
FTHEUA FET AT | AT I FT HAAG
e N Ad 9w afew FE
WMy gy agan s AE g
a1 ¥ dp Afew THY WG 97 FA@EAT
TR AT q TR ¥ e
g dwer g 27 A afew
W MW F AW B, | o e
ERTRIAAN QA1 wirsmEl 5wl
t? wn g i wfeew & SN TR
w9t 77 ¥ 715 svvaew N fam 7
o A7 o foy A da foe ¥,
Wwiyar g #7f M s@H oW
THAL

§ W sfew ¥ ¥ fawe 59 T
FEAT AEAT | TE 0F FEOfAw I §,
Ay for T ATATF T @A ¥
ae g Wy wfew T § W@ W
genfar o & | 99 oe ¥ M K
e 39 ¥ o § 0§ giw wié
RN Triad W @ o9r | Afew R
wrow favig R g anar § )
wfezm X Fwwwr @i B F TN 4 )
girem  waer F7 wwew 3T ¥ amww
T 4 EE T W AW W @R ¥
T BT 4 | AEETEATRE TX nfwT
T Tt ¥ A FA AT Ogy €0
I AT qTE F TE RAA 49 T
FAT & | &feT Frear & wre I W
wwwrn ot fow & e g S
T At & 51 whwa wav W
T § | e e Wik weel &
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[s srrer furgr@ wrededy]
AN W ¥ T wT o 1 s
#xd | @ 1 wawr afew X X g
a7 | I Qar daer fer o &
qeor A AR ¥ 51 Fred
AR B & g o) wfem oot
# 80,60,000 To T A IEW@ &
g ot faer wrE soar f&d g whew
A 9 A § FEE A 100 B
T3 2 fed, fAd v afgwrcd far)
ug wraer afeew wgg F WY W)
Afecw 7g@ & @€ T §3e #¢ faar
ag wrwenr @i #1 § W s )
piw *E & R anfler gAY 78
¥ wfew & oy P A = Fo Fo
e 1 IR N dwer fem e
qF Hw 9F FT FAAT EAT § | TE
fea age & fad §

“The learned Judge then found that
Mundhra was not keen in paying purchase
money and getting transfer of 51 per cent
shares for the teason that the injunction
granted by the court in the decrec suit
No. 00 of 1961, restraining the appellant
fiom voting excepting m accordance with
the instructions of Mundhra made hmm
virtually the owner of 100 per cent shares
in Turner Morrison and without paying
any amount for 51 per cent shares {o
Turner Mosrison, he got control of

Turner Morsicon, It was to s interest
not to pay anything to the appellant,”

wgaAg W far AT Tanoar
R} OTE T AT R WL R | F
Aferg ¥ AT LT E M W g
XPra a7 3@ 7 4 a8 24 750 {FErAr
i I T Sl
oy fag & gEsm ® AW R
atex @ ety AR AWM I E
(spmayw) #nnoiw faim o ¥ owETT
7T afeed TH qeaa P el ¢
ey A & gl w1 F oo
e & faew wré faoi & e,
¥y IWF AT T A IW
w1 3w P § dfe s ah?

MAY 4, 1973
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W g ¥ wr frger w00, o
I T F gt g ?

sit ufer qawr (efior fesslt) :
foq @ gw aw A airfe F
wiE §

ot wew fagr@  aeddt : oEw
I T X Ao § 1 aw qT ¥
T A § i (vawar)

ot wfr waw ;. TwEE # o5
AEEN

W wew fapd wwad ;o wsaw
WEYET, 8 o § fis st we ot
7 zH frare ¥ wir A7 A e
aft wwet &

sft gque Ywo wwdlt (¥rIoY) ¢
W AWM A W@ w1 A o famn o
quya fsTwag g

st wrw fagrd wwas 7 3
T E M XS F oy e oy

T AR & |

afsa surd weft § A9 € WA
TT T FA A W TR AT A7
IR T TiET AmEr ¢ 1 TN
gtaze  vAAee T A fm g
Uty welt Tremfa v ©r o afe
§ AH FT NEgEDTTAT Y, 7w
g g 1 At o v fa e
FT HW, 3T F ARG N AE
AARETL A

afwez wa¥Aer T OINEEW AT
aaw & 1 afwds Faae foR wREET
¥ afatr 4, 37w wmAF q AW R
fefer ot ufer taie o & A d
AN vt qwa dy go & we vl
et W swwdEr o feae |
gon frar o qofh &t gET AW
WA o1+ wrew % Gy wrd et
wft § | oeefy sRAw @ dfr-wTa
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7 O¥ Y 715 a3 A °, § F TH-
e | & oix sor ot acfefes
gty # oA w9 g1 | edfa
Tee 1 qE ¥ Q¥ FWT WY AN,
W S & FAE Bl H AT
FQ &1 Ueedfa wWawe & #fa-Aeq
¥ 0% afs qee o 7@ 9, S Sear
F IS 97 ATST qE g1 AR w9
FA-ETfT T qFEAT F@1 FT ST Y,
qT ST FETeT T G FHT & AT
FT AT A
‘7 ) -
j ST T a1q ST FE TS g, ATER-
fear e FaeT T S gare fea wm
&1 Fafaw w1 TF 9E w_A F
HTHA TEAT g §

“The principle of the complete inde-
pendence of the judiciary from the exe-
cutive is the foundation of many things
in our Island life. It is perhaps one of the

~ deepest gulfs between us and all forms of
totalitarianism. The judge has not only to
do justice between man and man but he
. also—and this is one of his most
important functions—has to do justice
- between the citizens and the State.”

Y AT HIL qST &1 W99 A,
@i wfafees sifos fra awg #1 Haar
& (wmFEm) | :

T FIA Sl K FHASAS HT Al
| Tg 919 A GAT AR g | AT
GRS IR CA R ol & e B e |
foer #1 @ioa fearadr gy et
Fr frama® &1 | w9 wal S fF
A% gAFE FHET AT AT AR,
e 1 dimw feaEsr 9 arEr
#1 fFama®r &1 | (|\WFEw) A%
FaFve FawL ¥ arg gfaaa afsas
glaq o= F IWWET FT 9
e | T TSl & S & A
S stst e g 99 A A s a7
ggr AT f% 37 1 @y e
#7713 | ar 5 a7 7w 9 9%

:

+t A oAy AT P qar FAmfy s
g forar s, |

off g @@ (wwwan) ;oo AT
AR 9 ST FgT §, "W 1% ST
F TG FW GY FA ¥ FH 99 A 45
T S ) oY TSR § Ug Fl
Tl & o gardy aref & fesrast &1 °
AMA Gaeq 98 J190 Ja1 & |

it srew fagrh awqat ¢ = A
FUTETTN 5w 1 fHarawr # a
FE ?

SHRI PILOO MODY (Godhra) : I
agree that he did not talk about his Party’s
philosophy. He talked about his master’s

philosophy. His party had never held that
philosophy.

SHRI VASANT SATHE : He talked
about the philosophy that is enshrined in
our Constitution ... (Interruptions)

=t sEw fagrd aemay ¢ W o
g3 "fqam F T #1 aW FQ 8
at ¥g dfagm &9 T@ 0 §; AR
1950 ¥ T & | WTST qF Stoil #1 AT
frafrat gf, ¥ =& dfaam & s
g2 i = "fagw F afv fasst w@
I 9 a9 | Svei W1 %Ed R,
¥ gEr dfqgm &7 FERT 9T 9 FT
a1

giw FE & ®Fal ¥ aaH & qFar
g1 gl FE 7O %Eal 9 AT
o T @Far § | FAT TG QIS FI a0
75 & fr o fam oo s 7 wemew
qgEE § @ | OF 58T hEr—
TIFTL F gfe §— fear, <&t am #
i FE & I5v F a Wear § 7
i wifeem #Y frafr #v dwor FT &
T AT R fam giwm S #Y 95F
2 ¥ ugw A% A% afe| T waT A
@ ? T & HEX | AE FH FA A
grawFar &7 fF 7 qg F9 [ar &
Fii fopar w ?
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(st wzm gt W)

9 g @EWER fEqr v §
fr g 7 femdo s afew =
W favre § A fusrwre @
fearr vu & wTATET G WY )
AT T TF I § To WREFT 4T |
AT wa o FEWETHL FI I A
Y Y WrEAELET 5 7 AF qf Wigd
garvRTan 1 feamer aeft o e
TIHEE A TET o7

“It seems to me that mn the cicums
tances 1n whith we Jdre to-day, it wonld
be dangerous to lecave the appointments
to be made by the President without any
hnd of reservation o1 hnutaton, thdat 1
to say, mercly on the advice of the execu-
tive of the day Suuailarly, it seems to me
thaa to muike every « ppomntment subyect to
the concurience of the 1 egslatuie 18 also
not a very suitable provision Apast from
its bumg cumbrous, it ale mvolves the
possibality of the appointment bung in-
fluenced bv politi.al pressure and pohitical
considerations The draft article, there-
fore, steers a middie course It does not
mahe the President the supreme and the
absolute authority in the matter of making
appomntmonts It does not also wmport the
mfluence of the Legi.lature The provision
1n the article 13 that there should be con-
sultation of persons who are ex ki porhest
well quahfied to give propar advice 1n
matters of this sort™

o WEATHL A 4 g For fr aa~
afg-wer fa=re-fafaaw frar sy
Tty wif fagdt & smay 7 @
et #rf qAET AN Y Afw
g+ ugfa femfor s afew @
98 A6 4 | A7 i wed ¥ €%
afecfaw o o fafram v "4
% (wewrw) AfFT 98 o AR
fe wegafa Agew TC AT TR Wy
fr ara v ool Y geriTy wTdfae
w1 afeew X W) 6% afew frgw o
difag 1 w1 77 wfeww € v
FwpEw & 7w ag o TRTET A
Fgeryon ¥ wE § ?

MAY 4, 1973
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13.00 hrs

ez § fr s dfaam 1 arwag
| Ar @ Y, Aaiar i aw a3
FITUNT fwar o @ Y WA
uwE AfaFeT A qT FIA G FATE
2 vgaw & wifgs farre AWM @
g« 70 % frove § w2 AfA
gvaTy mfes NF qF Ay s
& foo qitw 1€ @y afer o7 gt aaraT
wEET @ ) A A WE & FAT A
@ v’ g waar g, for @ wgrt
FHEIRG 7 v Gira W T 79675 R
ITEE T A% I IR LA | wifwar
FEAAUFE ¢ NEAFAE F 39 A
LGOI SR i S G B B £ g
T W, W 4 A | WA HIATY
qredfy A1 om0 wfurre W
qaqa  wfarre § mieT g7 A4dr
€t 1 g7 =fe 9 Teme § med 2
gy oY o s T AgT foea
@ 39 afE 1 S f[alr & =g
TO A A A7 wEe a7 wEAY 47 T
& fau %1€ wfagm @ sagear T8 &
T 1 A gafer argrey amw
& |

sra feT wArw wmer faur a1 ovey
g fr otz af & av oty
ger g W fAAee § fe wo ga |
arferariz &€t § W AT qere | gl
FR ALY | AT 7 T2 W7 771 Afaar
# ot afaur & aft qrew 77 SAar
afe sowTe wawdAt # {7 v Sy
afor sifaw gonfas ofwds ¥ o
# qaw &, AL A7A7 wiaar axo wadr
2 | HHTT gV W A1 Awz A
7t dfaam ofoeg w1 frate < 77
BaeT w77 weeft § 1 ag A€ wedrEmme
wyrdY gw AF dfaerr w1 o Frafor
W aRlt ¥ 1 Afew N w0
W WA IR A9 gfaar Y v qv
wt § o At ag v fee wate
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[TATAT G BISAT qS9T A qares
AT & fAUg w1 AR ST
FTAT GST | FAL GLHTL I & AGHS
@Y 2 1 99 #1 7 g5 F T & |
afew ag TEar g1 & fv gfwm s
F S gQ T SWEE gAv &N, & A
g fae Al # g8 $HesT F AL |
ZH &7 AT FT g0 5 S 9 TR
FY g & gf faerrgan, Y 99 9@ &
98T § AT T qGT A [h S{eeq q47 |

=Y q®o go WA
T AT FHAT &1 74T |

st e fagrd Frogay ¢
¥ gfaeam 7 e geir ?

A gfera QAT ?

Heqer WEIed, ¥ WM FET IRAT
g & goere e wifeew av gl &
gaeg 9 afessar & faaa & s a |
R g swa g ¥ A 79 S
FFET AT | FIT GHTT FT §9 q19e7 A
AT FLA & AT 7w afwssar
&1 {799 =T F1 ARG G0 g ar ;WL
#1% ggfr ST =fay fvg &1 waereaT
T F o0 g & afascar gagaw
FXWRESTH TG AT Q<1 7 g &
fo o T ST & S99 F IETS
FT W@ & U I FI ATHAHT FT
g & 1 =01 a1 ag g R afssar

(#aTT) S

T TA
T 39 ¥

&7 fAaw @y fFar ST ST oTWY aF -

ag @ foar T g |+ sifeew gwIw &
AMAAT FAT 97 | Fg AATCw gfte &
TRy &, Td: TAETEHT J47 &y a0 |
fafa =&t 7 @& @@y fF & 5§ Saga
™ & fag qaie g faw A7 @ifvac #
GUET FT F AfAT [T AT FT0AT
TAT 9T | T qTHSA &1 5 g | Al
99 Q¥ A gY 99 Ffaes fefd
F faq g w=t 98 X 9 | a9
FIHTT FT ART IUT 27 a1 AIGAFATL

HIAH F80 4 | 99 & 1 Sa
T TG AT | A A A Forer
g 9 78 AeT & i aF g #Y A
o< T 2 |

¢ W H FE-AT @A Foem 7
T W F UF T o § 1 Tt
99 &1 GREET AT T QT S
safed ®1E Y Y, PRl off o ¥ defem
&, el o = ¥ g @, ow A
- @ gdl 9T S T @ an
AT FT T AT Y, IR AIE B AW
FL AT §F F1 07 F30, Tg 79 W
H TTEAT W | 7 O ST IATE |

S s g T dew
fer & weard 9 o, & fagw
TG § THAA a0 q1 9% dar gorr fn
foir w9 /M ? FW AT
T 7 WS sy Y 9y Ay eavavedvar
AT T | AFTAE T AT AGT
| GFTAE T 98 T&Y w3 fF e
fer a8 ST g ol &, T @1 gmr
9 | RHAT F | AFTAA T 77 TE
gl fF Asa faw &7 ot F1 Fow
T AT § ? wwwwAd T waw fE
Qe ST AT F 9 9% a5 T8, 9
& ag AT FX gAY g, AT T TN
F LR 9T, AT & A4 93 Frolr
FE | A5 TF W AT 0T @Y E |
W AW | 9ghT ¥ = A o
& | Ifew A@gT g wEw 99
T | favard a9 AW | 9 W0 F
qe I AT AL HAT 77T | faeamg
Tl FW | FE AU § qA9Y ATl
9T 9 9w w7 § | 98 oafRr
w1 faar arfafern & 3@ & a7
Fa1 st fasaer Y &Y qaar

st q@o THo TAN : AT AEY FHAT,
T FT T FT gH IATCH |
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st wrw fagre wwddt ; wsaw
o, gq 4 @ ¥ et s wre @
ag W owlt ® W R g 1 AR
wafa 7@ it

# s e w1 wwfer #Y W
STt wTgET § | st frege @ e
§ frsmr & wwar B, fooww €
gwar & 1 sufey gl ¥ T 3T WY,
&t wrat w5y Frarafa ¥ av dwer 2
TaaT § | U wrgwiwaT @ Sige
Gofr mrrenfaam o fenfa w ol el 1
mfsar wawaT & W9 wiaw
@ §T GRAM T g | f
wgy gaTx wwew Faw i
wed & , sufwrra e Ad | ogw
orfr e Wt s § W
i W off wred & 3 7 afrandy
qEdT ¢ ) 7% waE AW O w
woiz At & 1| 9g Wwaw W7 Wi
AIIFATE ¥ wANE § | OF o W
whyaTr o7 wawT & | T WA WY
At w1 Wiz & 1 a8 Aread W
HYETFATT AAAW AT RAGE T |

4 srgw fr fafa wehy e &
W sreer 1T fF o9 wee | e Wy
qfr o @A fr oY Wew Wi
R ¥ fore T 7 sgreat A7 ¥ &
“mmﬁmm%‘?ﬁmf
m;ﬁﬂrmﬂﬁﬁw%
Fae wiY wet gh g 7 A ol
¥ fggm & frpe fog wod &t fee
Arafee G ®7 g i g @)
avafae Sror w8 & wify war T g
sl dgE BT 1 qhA mA g
feafoeat & @1 & 1 & AT S g
aw € ¥ o W iRt
? R ® OWEN WWE TR &Y
7 gnft 1w aEr & griwR W
afeq 37 W & i w1 afe-
wofy 7 fow femed) wr o

35117
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wivar fir & vy s frdndt &,
o why SroTieer o Q@ g
TS X ATAT §, a5 Wy wr feaw
w3 e § oT ety ww X duwr
fwmzﬁrmmmﬁ,m
7 off o g oy

ot fto dto WV (Yra¥ ) : Wiy
usw  wEew, off wew At § gw
T A9 WL 9§ ®T q9f € A0
frar a1 1 oY agy & wrdw gwt
T g AATG ) I AT IW T K KA
R or §7 ¥ ¥ W

v & gard SreEy 4 &a )

T freite & o wfeed A w1

wi 4% T Y g R omw &
fr ag ¥ o fo wfawm & fag
TAT § a1 wrer & fon wfaar 3 7
afgrr & g wem g W
ST & fov gfaur vt v ¢
ST & o 7 dfgmy %1 v swear
T AT 1 IA gENAT ATAAT Y QfARE
¥ TR § WA W7 v o WA 47
ST WTAT 7 AN § Ay WY WA S
AT AT 78 FAW 0 fr e & fAg
afrury &, afgurr & far oy @t
# 1 o om wfens s ¥ fao i
W T gisr wid ot 9 & feg
21 @ity wid e e oY & O
W ¥e F<raf, weaofy w5y ¥ fog
g &

IR T Y AT GEgE O
WREET # agt 9 W fear 1 W
AT AT ¥ W FW Iy I
TZ TE 4T, 9y PiRT sAE & Va9
81 %, 4 3 B T o W T
fm%mmgné-ﬁxzn@
§ siereqee wina) feve megw 1)
% 979
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Parampujya Baba Saheb Dr. Ambedkar,
while presenting the Constitution, stated on
25 November, 1945, (Vol. XI, p. 979)

“The third thing we must do is not to
be content with mere political democracy.
We must make our political democracy
a social democracv as well. Political
democracy cannot last unless there lies at
the base of it social democracy. What
does social democricy mean? It means a
way of life which recognizes liberty,
equality and fraterniiy as the principles
of life. These principles of literty, equality
and fraternity are nct to be treated as
separate items in a trinity. They form a
union ef trinity in the scnse that to di-
voice one from the other is (o defeat the
very purpose of demccracy. Libeity
cannot be divorced from equality, equali-
ty cannot be divorced frcm liberty. Nor
can literty and equality be diverced frem
fraternity. Without equality, literty would
produce the supremacy of the fcw over
the many. Equality without liberty would
kiil individual initiative. Without, fra-
ternity, liberty and equality could not
become a natural course of things. It
would require a constable io enforce
them. We must begin by acknowledging
the fact that there is complete absence of
two things in Indian Society. One of
these is equality. On the social plane, we
have in India a society based on the prin-
ciple of graded inequality which means
elevation for some and degradation fcr
others. On the econcmic plane, we have
a society in which there are scme who
have immense wealth as against many
who live in abject poverty. On the 26th
of January 1950, we are going to enter
into a life of contradictions. In politics
we will have equality and in social and
econoiic iife we will have inequality. In
politics we will be recognizing the princi-
ple of one man one vote and one vote
one vaiue. In our social and economic
life, we shall, by reason of our social and
economic structure, continue to deny the
principle of one man one value. How
long shail we continue to live this life of
contradictions? How long shall we con-
tinue to deny equality in our social and
economic life? If we continue to deny it
for long, we will do so only by putting
our political democracy in peril. We
must remove this contradiction at the
earliest possible moment or else those
7—419 LSS/73
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who suffer from inequelity will blow up
ihe structure of pelitical demecracy wt.ich
this Assembly has so elaboriously built
up.”
afe o9 T/ F1 AFI &, 99 AT FH
ag 19 FT FAAT 99 fa AR TII-
foradt g1, =g Sf@s g, % uas-
Fafza g1, 39 F1 Ig a@AT 1T fF IFFT
FO FAGT AN HEE F A G
ATyHEl W F qUHWAr &1 AEE
fagwara, srmfas faveaEd sRo @t
g, SHEI ORI 37 & {aa #faae 51
¢ qE T Tievge av, gfagm & o1emt

CHI IF FTIH FI & THAT TR AT

z3 f& sofes e grfes fausar
TH Q9 ¥ BATE I &H |

SR A9 & | agad §7 dQ Fal
g, 9% # ux 3z o1 & fx @iffar £
T FHd =g @, 99 fa wg gF ag
Q@U@ AT | IgiA a8 W 72T fE
FARTE gET AR 1 A FIAET
EATA grae &7 g1 103 AT 105 JAT
gfagm FF @12 124 T 126 A AT
feermET =emr §—

“There shall te a Supiere Ccun”.
7 19T § AT——

““Every Judge of the Suprerre Ccurt
shall be appointed by the Pres.cent by
warrant under his hard and seal after
consultation with such of the Judges of
the Supreme Cowt and of tke High
Courts in the Siates as may be necessary
for the purpose and stall hold office until
he atrains the age of 65 years”.

¢F § Fgl 7T F—

‘as may be necessary’.

ug Tve ¥ 9T, Afx 9 @fag= § aar
gl —<fgam § 9 w= &1 g
T WL gEFr Sg EH Wex A
1T T, 9% SHE W@ SATIT AT
grez E——T9 ST ZHF qAAT F Fifarm
FifeT 1
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[+t @Yo dro A
“As the President may deem neces-
sary " “Bo" was deleted and 1t was made
“deemed necessary."
waiy @ Aaad" | wrg “d@w
AATQ” & a1 | ww 9T W9 @
Rxvrgve & arar qrgy § @ & dw-
IV { Y 9T gEaT § 1 F -
YR wawHr oY feqz 4 avh ArgwT
waW qefya s agar g——faw
T FALIH F AR A W @Y
Y, 3 wag o Qfgedr g e A
T A3 252 qeqH 8
“I want now to say a word about
consultation In my opinion, the amend-
ment suggested by Dr Ambedkar for the
deletion of the hinc where 1t 15 said that
“after consuftation with such of the
judges of the Supreme Cowt and the
High courts in the States whete necessary”
should be awepted After all, this 1s a
matter which should be cntirely dealt
with by the Pressdent He can, i he hies,
consult anybody If he does not like he
nexi not comsult anybody If he knows
the man to he of outstanding abihity,
it 1y not necessary for the President to
consult anybody ™

HqIQY A, gz wadar dza agy B,
HE war -~ 39 eqA AT |
wg 4 Y g2 A aut 37 & fa<dy
ifaar &1 v w7 FTAY ¥ U wgoe-
¥z & G fTAnn S g W I
$roe q7 w7 fray a1 4 3§ gfee
qR qgr av, TeIrIgem avs A Qi
¥ % arr § fad (m) Ty (4Y)
T G

“ta) his baan for at least five years a judge
of the high court, and

(b) has buen fo at least 10 years an
advocaie of the high court

(c) 1s, in the opinion of the Piesidant, a
distinguished junist ™

(ft) v & aw § wrgy, ww A
Y A udvwirz w@T Wiv IEn
w3 a1 5 7g awh A § fv Sfade
g a1 gfm 1z & a9y ¥ e
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wfzg aad, wind wad @i
W wgt WA § 1 I & awgd
7T (i) W& F gr A gr-—

13, in the opinson of the President, a
distingwished jurist.”

wied & st wgar § fr A
afggry & wfier 4, gy 9uw
| WgAA #Y oY, IAA Difanfedr
wr wEeqr Agy vey Y\ @ wiear g
fr o oy O, axa £ Sifanfedr
foez qar§ wrer oY, dfeq 39 qew
%7 ag wd fY § 5 fgmgerer & wax
I ot Wy wrAAT safew goAsT
& oY ggm 1% wfeew 7 w9 9w )
g oo wfifwd Sfwder av g &
i 4y fs 37 famay A% 9ry A48,
38 fi% wfeew qamd )

# ux WX am WER FAATT g
g g ot F difaffEy s v 3
g #, fo o g qET q] AwTH
¥ @ § | ifsnfe s gfee @
o wEh AN ¥ IPA W T &
FR A g 31w yw ag dEr AT
f& = &1 ® ageron 7 & uok
gra v faddy i w1 N wirfear
ardy aferdt & wArw E, FHW AT
w1 freig off wea fagrd aragd,
ot I WY g AW ar 34w w0
arft Ax FTF a1 2w gEW A7 FO )
worg A, feTaw 47 Fige-qW &
gy oY, ATER &Y #fadz § wufyr
T Ea

7% fredq @ arg 7 g sy &
ﬁrmwﬁt@&mﬁ{rmin
wgy ¥ oY Sy wear &, W wr
driafeY 7 ara € wrw & YW
RATHF qATAT WTHAT 1 W fezaw #
fuinft 79 oy &, wfafwmd o
w4, ool wik Tt o w7
qg ara q9W § afy el § o wlA W
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o o1 feg ag ¥ aw fraT sar—
gfw w12 w1 65 ofes O g
g B dww dw & TRy
T gw € 1 gfiw W gt TR
¥ AU Y E—TH qeEy H
¥ owuir fagamd gms AT
wrgar §—
the famous Justice Holmes of the USA:—
“About 75 years ago, I lcarnt that
1 was not God and so, when the people
want to do something and I can't find
anything in the Constitution expressly
forbidding them to do so, I say whether I
like it or not, ‘God damn it, let ‘em do it.*.”
gg wraar gFY =rfge Afew e
i ggs N g T 2 7 A Fw
@ 4 I AN e go oA & fw
wdreafa st g o § & e
W& w7 @ § afew ow 34 ¥ o
TN T WA AMAT INET FEMW 40
frar o firefy od T SR Awdw
faar

s A 7 ag wer s fr sfeey
off ¥ o wravw § g9 ot T v
ar W, Ifemd & owrad
gaTew Fro AT &7 QTS 97 9vH i
qGA TN T SATAT AT A1 A TN {9
1 €08, 1970 1 AT WL FTAT
FTC vAfTTaE # SN TR 91, &
wodt dur gfew i &1 F® w5 @7
4

“Government had no intention of curbing
the independence of the judwsary. But
surely thore wis need to look 21 the law
and interpret it with 8 new angle and 4
new social conscivusness.”

IR WY e fear a1 @ SRR
%g1 a1 fr gael G¥ aw T =feg
N gi | T aw 7 gwAdr §)
IR fade foar o1 faw 7@ &
w i ® o9 qAx €, forg a@ & o
FATEr a1 seefey § awa & SueT ot
s fade feqr @r 1 =W wEr
a1 f& @@ s wfge & w6 qfew
&, dvad qfaw 4 @ 1w wew §
? =g & arge § frowwd e
wifees =ft fegraaqman oY & o faardy
¥ TE@d gU FF AT :

“We must avoid too much theory und
become practical and pragmatic.
affm g8 08 waw &, ofs oF

TR ANa¢ & F oAmEy g ot ¥
qw & e feard Al owdlt § 1 wer
% [Eifwadt A g o ogqw g
qraTT WY FrE WY veT Ay & fF 39
faft avg & v Tl 9@ 0 afe
ug wava §, 79 a9z wer w@n fv 3y
q S TR AW A At faum
2 g% g fgdwe A4vA 17 ST AR
% W o §ogdwm oW
| ¥

Juchciary shall not be allowed 10 inter

pret law an such a style and  fashion that
they begin to make the law.

g &1 gW fewr s ( wEt 9%
oy ot w1 aeear gl |1 Fest
A A FW 1 FEd

e areer 7 el 378 amRa
7 Far fawer w1 oRR agE §9
far1, IHF A R A §6 A
FEAT G AHA CF A AET FEA
AEATE T AT T TR 9T A
pitw wE & ofm = § @@
WA & ¥ § o9E & fag &t ar
AW IHE WL AT W WA Al
freer omaT @ 1 A TF  QET XAEW
ar fared) orlt w € arew W ORI
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[sfy fro o 7
2wt Y, oo 3w oy wweny ¥ 2
wt ff ¥few o 1 fvg a@ A
ATEATON #T WA T & 1\ A wE
§ awif & ot &

“I will not hesitate to join a Tpolitical
party if 1t would serve the purpose”
IAET TG AT R P IAT WP &

I WAl /@ § IwaT i & faa-
A A e fmr o sT @ ¥ e
FAw MNT WES TAF q;T TEAR |
R ¥ ¥ 07 ag¥ w9 wgaw € )
frge o frre & fafear @Y &
fam=wr a7 @A ¥ we fag=y ey Y
§ 1w qrEw ToT ¥ A freewT wad
4T T FT FAT ¥ 1 wa fraed
gedt & f& m9v & FT oW fea
& & fozewr s # Ty A Aew
wvw g & frv wHEWT % AT, 99
AT AMHMY I A AMEG ATFA R
A & 9% ¥V 1 OF FF KA A
e &% wod dT AT Y VA £ )
& 3dr AT AT €T WY AW A
d AT AAT § \ FF 9% TE A WY
TN grar v § fr ¥ SAAw
F1 % 0T o+ afz TG TR A A
wiges a1 s ey Y §fudy &
s ¥ A s arar g fr  afafemEd
arEAY 7 ©F WY 0w safe Ag ¥ oot e
FH wwetadr w@ar 3
¥ o # wF wer AT FET A
g 1 g fmm Y o w03 @
TR AAMATAATE ? wohewed &1 T
a1 ar f& whfmrd warer sor @
qT qE AEA ST AT § 1 FW we
frdly v @7 ¥ | AW €W AT A
1t fr wow fafewy firat omd st
WE ot ¥ g ghHfed ¥ ared
& ofr ) Terg ¥ ¥W H
woR g & af o fe s
A, 99 9fird W 9 v §
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7€t ger § | aredive g afr et &
or aga w€ el o & oy oty
I Fuq oY ary 99fy w1 auda fegr
o, wrer ot g wr wwdw wt @,
a AT A 1 swrgw faww WY
qor ginr & fag wve war g

“A House divided aganst itselfl cannot
stand very jong™

? faanft z=Y & fadew &7 AT
g 55 0% aw & faw o ag s aw
FT 98 ¥7Y | } AT g eroifecy
fafrgen & Qe #tE wfiwr adY & fomst
wITAE qRar A% afvw wg gEr
grr Trofazr Tafagew & @gr war
¢ fr woofer g st 97 v & gran @
7 fage 9@ 7 == W@ & & §
TEATTO W IR THT AT AT IAFT
qaran faem 7 wfew e ema T
frrdt % 3w 799 W@ vET 0 EATY
fom & g7 wrex 17 TE 4 IET
g frare wf v " s@f e
# o7 fadmw oY WgAr g S e
qzd At TR 9T A TR W, ¥
T amrg ¥ wf arv gvre ¥ faew
gt AT frar o s wdy ogae fAad
FT g™ wAT 2w & e afew
FRTTT 41 w@r % fAn fgwvry
Fa7T 7z @ 70 § 1 Hfew oy oAy
srgegr wrE ¥ qogaft saafa o
RATOAT ¥1 ArgA v fAm T A
¥ fao aw <% wfezq TORT TEX
¥ fao o QY av @ | AF ATETC AT
wiE waver 4 81 ¥ g gy fm
# arar Ay WA 1 & ag o fed
st figrgenr @ 1 @ o
AIELLEE 4

“I wish to contradict the belief enter-
tamed in some quarters that the judges
think that they are the sole gukrdwmns of
the rights of the peoplie it any judge n
India thunks that way, he 15 wrong. [
agroe with Justce Frankfurter that ‘1o
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the Jegislature no less than to the courts’®
is committed the guardianship of the
deeply cherished constitutional rights,”

ag wfeey fegragen & sa=w &,
ok frarr § @ qEh W g fm
e wgd g s qafmaly @ A
¥ wfy o oM aga wal & § o
¥ 0t wfecgarelt  adr @A ww@Ar
W F @ 3D wwew &Y § Afaw 4
7 ¥ q fawam 3 f W A
WA § A9 § AT AU 97 AT G ¥
AZ TAA £, TF INAH 91, TF AAGA
q, A ) AmA TR FAA AT
FATA G &7 AvAr @ 0 FvwmgEw
UAT Aaq FET STm a7 fagww @y

-~

€W, T wEr vER, FOmdfR A
w7, amtfaw w1 mfaw dim@e 76
TEM—T AAR wET OWMAA g
™ MRl ¥ A9 A NIRRT URgETR
T E

SHRI G. VISWANATIIAN (Wand:-
wash) : Mr. Speaker, Su, my ntenticn mn
partcipating in this debate 15 not 1o score
a debaung point over my Congress friends,
But, 1 would like to convince them that
what has been done by Government s
totaily wrong.

As far as the appointment of the Chief
Justice of Supreme Court i concerned,
this Government is completely isolated,
thoroughly exposed and totally condemned
except by the committed oppoution, The
country is shocked. What is wrong with
them ? (Inserruptions)

Let me remind the Congress members
that my party, the DMK, supported all
these amendments which were challenged
before the Supreme Court. Whether it was
the abolition of privy purses, abolition of
the privileges of the 1CS, 24th Anmendment
which brought back the powers to Parlia-
ment to amend fundamental rights, or the
nationalisation of banks—all these amend-
ments were supported by the DMK, We
are sacond to none in implementing and
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passing radical land reforms etc. in our
State. At the same time, I am second to
none in condemning this Government for
wanting to have a committed judiciary.
Sir, the Supreme Court is considered to be
the bastion of democracy and the temple
of justice. But the super minister for law and
justice, who spoke yesterday. never men-
tioned the words “independent judiciary”
anywhere in his hour-long speech.

13.30 Ars.
[SHRI N. K. P. SALVE i the Charr}

Mr. Gokhale reads the Jester of the Consti-
tution. T want him to see the spirit behind
the Constitution. Let me quote what the
founding fathers of the Constitution have
said. Mr. Ananthasayanam Ayyangar, one
of the leadmg members of the Congress
Party said

*The Supreme Court 1s the watch-dog
of democracy. 1t 15 the eye and guardian
of the citizen's rights. Therefore, at every
stage, from the stage of appointment
of judges, then salaites, tenure of office
- -ail these have 1o be regulated now so
that the executive may have litle or no-
thing to do with thenr functioning.™

Other members like Mr. Nazruddin
Ahmed and Dr Ambedkar also spoke n
the same wein. 1 hope my fiiends on the
other side still believe in what Di. Antod-
kar said. He said,

“There is no doubt that the House 1n
general has agreed that the independence
of the judiciary from the executive should
be made as clear and definite as we could
make it by law.”

Fhis s how the founding fathers wanted
the Supreme Couit to ke independent and
impartial, But now the Government wants
to bring down. What is the way thex are
adopting?” They have superseded three
judges. I am not here to propeund the theory
that senioraty Is sacred and should be always
upheld. But what is the principle you want
to bring in when you want to break a tradi-
tion? You have to tell the people, this is the
principle we want to foliow hereafter. You
have not done it. Till Chiel Justice Sikri
resired, he was not aware of the successor
to his office. He heard it only on the radio
as to who is going to be his successor, This
is a stealthy and cowardly way of appointing
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[Shri G. Viswanathan]
a Chief Justice. That is why the entire legal
profession is condemning your action and
boycotting the courts. Why did you not
announce the appointment beforehand?

You had enough of opportunity. One of
our friends, Shri Jaganatha Rao was saying
that there was no time at all, the judgment
cams on ths 24th» Chief Justice Sikri retired
on the 25th and immediately they had to
make the appointment. It is not true. This
point was brought to the-notice of the
Government two years ago. In 1970 in Rajya
Sabha Shri Loknath Mishra drew the atten-
tion of the Government to a press report
that Shri Mohan Kumaramangalam is going
to be appointed as the new Chief Justice of
India and he wanted a categorical assurance
from the Government that they will follow
the traditions and that Shri Mohan Kuma-
ramangalam will not be appointed as the
Chief Justice of India. Government did not
clarify the position then. But the Govern-
ment then did not put forth the new theory
of social philosophy and change. Govern-
ment kept quiet. In November 1970 the
Supreme Court Bar Association passed a
resolution in which it wanted an assurance
from thes Government that the conventions
and traditions would be followed. Even
then the Government kept quiet. Now they
have donz it on the 26th in a stealthy way,
and that is why we condemn it.

Now they say they want a judge who will
understand the social philosophy. To quote
Shri Kumaramangalam :

“But we do want judges who are able
to understand what is happening in our

country the wind of change that is going

across our country, who is able to recog-
nise that Parliament is sovereign.”

I want to ask the Government whether the
Government and the Congress Party accept
this view. If they accept this view of “wind
of change” they must remember that wind
does not blow only in one direction; it
often changes the direction. What will
happen to our Judges then? Do you want
chameleon judges who will change their
colour with the wind?

There is an article today in the Indian
Express written by Shri E. P. W. Da Costa,
Director, Indian Institute of Public Opi-
nion. He has been following for the last
six or seven years how the popularity of the
Prime Minister goes up or down. He says :
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“The tide is now clearly turning. Indira
Gandhi’s popularity score has declined
from the peak of 260 in 1972 to 165. in
the current survey. This indeed would
seem to be a steep fall. That she remains
at her post-budget 1971 peak, however,
should provide some comfort to the Con-
gress Party. Two bye-elections during the
last six months were already reflecting
this drastic change in the popular mood.
The current survey further corroborates
this evidence. One does not need survey
evidence to prove the wide-spread econo-
mic discontent. Short of economic trans-
formation, this discontent may spread
further and endanger massive popular
support in the coming elections in UP and
Orissa. Polls are now contemplated in
these States to measure more closely to
the grass root level the force of the winds
of change.”

I want to ask the government this ques-
tion. If you are going to accept the theory of
of change of wind, do you want to have
weathercock judges in this country, weather-
cock Supreme Court Chief Justice in this
country. I think this theory of Shri Mohan
Kumaramangalam which you are going to
accept is a dangerous theory.

He talks of not only social philosophy
but also something else. He says :

“Fourthly, it is entirely within the
discretion of the Government of the day
to appoint a person considered in its
eve as the most suitable as having the
most suitable philosophy or outlook to
occupy the highest judicial office in the
country.”

It is not only social philosophy; it is:
suitable philosophy. I want to ask : What
is suitable philosophy? Suitable to whom?
Is it the Congress tradition and the Congress:
philosophy or the Marxist philosophy?
Let Mr. Gokhale give answer to that. Is it
in consonance with the Congress ideology?
I want to know whether the speech of Mr.
Mochan Kumaramangalam is in consonance
with the Congress traditions which stood
for democracy and which fought for
democracy.

Not only that. Again, he has said in his
speech—I quote : :

“It is not an essential pre-condition
to the proper working of the democratic
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system that s Judge prior to appoint-
mant should be innocent of political
views or convictions.”

What is the meaning of this statement?
He says clearly that a Judge to be appointed
need not necessarily be a non-politician,
that a politician can be appointed and 1
think somebody is in store. He has alrcady
somebody in his mind. I do not know
whether he is going to b: a Congress man
or a Communist sitting on the Congress
Benches. He says that essentiall, it is not &
pre-condition that somebody should be
innocent of political views. I want to know
whether this is the philosophy of the Govern-
ment of India, whether this 1s the philosophy
that you find in the Constitution. If the
Government says that Judges have to follow
the philosophy enshrined in the Consti-
tution, if the Government comes with a
view that they have to follow the Consti-
tution n letter and spirit, [ will whole-
heartedly suppart them. But this is not the
pownt of view of the Government of India
as put forith by Mr. Mohan Kumaraman-
galam.

They want 4 galam 10 be the Chuel Justice
of Inds, the Judges of the Supreme Court
and the High Couns. If it 15 <0, you can
appoint  Dr. Shankar Dayal Sharma or
anybody elsc. Is it the independence
of Judiaary ol which Mr.
Awmbadkar, Mr. Nuziruddin Ahiaed and
s0 miny of our poliiciany and seniot paha-
mentanians have spoken of? It iy not g0 It
1s not the phulosophy o thus country, |
think, this 18 not the phdusophy of the
Congress also.

Further, Mr. Mohan Kumiramigatam
and others have pointed out and quisted
somz impenalist countiies. { wamt to quote
Soviet Union. The Supretae Court o viher
couit is mot of much comseyguence there.
But there alvo, in theory, an independent
yudiclary is envisaged. This is from o USSR
publication. I guote :

“Judges are independent and subject
only to the law ....
—not to the executive, nut to Mr., Mohan
Kumaramangalam -~

:"I‘hi: is a constitutionn’ principle.
Tn judging cases, Judges are guided by
their inner conviations, ...

—not social philosophy or wind of change—

“the law and the evidence of the case as
established by th* court.”

This is what the USSR Constitution says.
Mr. Mohan Kumaramangalam seems to be
more royal than the King. What 1s given in
the USSR Constitution he wants to deny to
this country which is a free country.

SHRI PILOO MODY : More red than
the reds.

SHR1 G. VISWANATHAN : He says
that the Opposition is against yocral reforms
and agaimnst social change. There is every
need for social reforms and a social change,
There are many laws which are to be biought
forward and implemented, as far as land
reforms arc comerned, as far as urban
ceiling is concerzied or as far as unearthing
of black money, curbing of monopolies,
preventing concentration of  economic
power etc. are concerned. All these have
to be done. Whose duty is this? It s the duty
of the Supreme Court? Is 1t the duty of the
Chuef Justice of Indie to bring about social
reforms in this country? It 1 the duty of the
Parliatcent and the Goverament of India.
You cannot shirk your responsibility and
ask the judiciary to do your job. They are
not the law-makers We are the law-makers.
It is your duty o implement whatever laws
ire mad: by the Parhamzut of this country.
If you ask the judiciary o the Supreme
Court of Indit to o iag aboul wcial changas
and social reforms, T will aor allow judictary
w unsurp thi nght ~f ® oboment T not
anls var duty, & 4, ou yialge and our
nght olse

We have to pass the laws and you have to
impleme ¥ than.

Mr. Gokhale p:ads e it s according
to the report of tne Law Commisaon. 1
want 16 ask hun what dues the report of the
Law Commusion say as tir as the appoint-
meat of Chuef Ju tice ot [ndia s concerned.
They have clerly stated that, while aopoint.
ing the Crief Justice ot fndia. you have to
take 1o considerauon the tenure of oftice,
and they have prescried that the Chief
Justice of India should remain in office at
lcast from five 10 seven Y. us. [ want to ask
the Government of India whether they had
taken 1hus into consideration when they mad‘o;
this appointowent, Not at all. The preseat
incumbent will be there only for three years
and a few months. The Goverament did

v
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not follow the report of the Law Com-
‘mission. What élse did they follow then?

Once Mr. Nehru wanted to break the
convention. When Chicf Justice Kania was
to retire, Justice Patanjali Sastri should
have automatically been appointed Chief
Justice. Mr. Nehru wanted' to supzsrsede
him. Justice Patanjali Sastri also agreed to
be superseded. But the entire Bench pro-
tested and they threatened that they would
resign en masse if Justice Patanjali Sastri
was pot promoted as Chief Justice, I would
like to remind the Government that Justice
Mukherji, who should have become Chief
Justice of India according to Mr. Nehru's
formula, threatened that he would also resign
if Justice Patanjali Sostri was overlooked.
Mr. Nehru was a democrat and he bowed

i bgforc the opinion of the judges. And what
1:happening now, I leave it to the country
and 1o the House to judge.

In the last 15 or 20 years, Mr. Gokhale
says, there have been two dozen cases of
supersession in the High Courts. T wunt to
ask Mr. Gokhale whether he is going to
justifv one wrong with another. ¥ there
was a supersession, il was a wrong. But
these supersessions which have <o far taken
place were not on ideological grounds, were
not on grounds of social philosophy. It was
on personal grounds. It was the mistake of
some Congressmen sitting in the States.
Again it is the mistake of Congressmen
sitting at the Centre. You cannot justify
one wrong with another wrong,

They say that seniority is not accepted
by the Law Commission. It is not true.
After all, the Law Commission has said :

“It may be that the seniormost pui-
sne judge fulfills these requirements. If
so, there could be no objection to his
being appointed to fill this office.”

This is what the Law Commission has
said. It has not said that seniority should
be completely left out, It is he the Govern-
ment which has done it, it is not according
to the report of the Law Commission.

Finally, I would like to tell the Govern=
men that the entire country iy agitated over
this issue, not because the three judges are
superseded, Tt is because this is not a party
question. There must be at least one insti-
tution im this country in which, in spite of
our political diffcrences, party differences,
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hngmﬁw differences, communal and reh-
gious differpnoes, we: shopld have complete
faith, Even if you go ' to the villages, you
can sec how the villagers talk among thém-
selves: they say, ‘I will go to the-Supreme
Court and get justice’. That is the faith
which the Supreme Court is having in the
minds of the people. 1 would like to quote
what one of the members of the Consti-:
tuent Assembly, Mr. Naziruddin Ahmed,
has said :

“If there is one thing which will thrill
the hearts of the people and will make our
independence a solid achievement, it is
the confidence in the judiciary. The
monient you let any person think that he
will not have confidence in the judiciary,
the stability of the Gavernment will be
undermined.”

1 do not want the Goveramen! to under-
mine the confidence of the people either in
the judiciarv or in the Government or, ulti-
mately, in democracy. What the Government
is doiny is threatening democracy. By
tampering with the temple of justice, they
will slowly undermine democracy iteself.
I want to ask the Government whether this
is their intention.

Finally, T would like to say this, When
we question the appoiniment of Chiefl
Justice of India, we are dubbed as reac-
tionaries, forces of  siarus quo, vested
interests and so on. I want to ask the Govern-
ment: who are the vested interests? Who
arc the reactionaries? If T follow the tra-
dition, I am called a reactionary. ¥ T follow
the tradition, T am called a sratus
quo. It is normal in the sotithern part of India
to marry one’s sister’s daughter. If [ marry
my sister’s daughter, I am called reactionary
and a force of status quo, but if some one
marries his own sister, breaking the tradi-
tion, he is called a progressive.

This is what they mean. This is not pro-
gressivism, this is not radicalism. What wo
say and what we preach, we have to practise.
1f 1 preach something, I have to pragtisc
it also. That, the Congress is not doing.
You are not inplementing land reforms.
Many of the Congress Party Governments
have not done it.

Finally, I would quote Mr. Nehru. This
is for the benefit of the Congressmen. He
talked of reactionarics in this couatry.
What does he say : )
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“Let us come to the Communists—
these brave revolutionaries whose revo-
lution consists not in application of intel-
ligence but in trying to find out what is
happening 5,000 miles away, and trying
to copy i, whether it fits in or not with
the present state of India .... Unfortu-
nately, our friends of the CPI have so
shut their minds and have so spent al)
their time and energy in learning a few
slogans of the past that they are quite
unable to appreciate what is happeuing
in India. In fact, these great revolutiona-
ries of the CPI have become great reac-
tionaries.”

It is these forces that seem (0 be now
running the Congress Party and I do not
know what is going to happen to this Con-
gress Party. 1 would like to appeal 10 the
goodsense of genuine Congressmen to
rise the revolt apainst the Congress Party
and the Government and see that justice 1s
done and confidence is brought back to the
people m the Supreme Court of India.

13 53 brs,
BUSINESS OF THE HOUSE

THE MINISTER OF PARLIAMENTA-
RY AFFAIRS (SHRI K. RAGHU RAMA-
IAIL) | have msen not in awcordance with
the peroration of the hon. Mcmber there,
I have nsen only to make a submission.
Since there are a number of speakers on our
side as alko on their side, I have discussed
the matter with all the leaders here and it is
the consensus that this debate should go on
till 6 pm. and the non-official resolutions
which are under discussion be postponed.
Ot course, formal busness like introduc-
tion and all that may be done at v p.m.
The Law Minister accordingly will be calied
at 5°15 pm.

SHR1 INDRAJIT GUPTA (Alipore)
This may be a special circumstance but
should be made clear that this sort of ¢k
bowing out of private members’ business
should not be a precedent.

SHRI PILOO MODY (Godhra) : And
not withoul our permussion.

SHRI SAMAR GUHA (Contm) : 1
have to mtroduce three Bills to-day, What
will happen to them?

MR. CHAIRMAN : You may be per-
mitied (0 introduce the Bills just hofore
6 p.m.
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DISCUSSION RE  APPOINTMENT OF
CHIEF JUSTICE O INDIA — Contd.
SHRI C. M. STEPHEN (Muvattupuzha):

It is indoed a real pleasure 1o rise imme-
diately after, if [ may say so, the pleasant
speech of my friend Mr, Viswanathan.
In the same spirit in which he has tried to
convince us that we are on the wrong side,
it is my endeavour to persuade my hon,
friend that he is labouring under an illusion.
It is quitz amazing to me to see that so
much of dust and din and fret and fume is
being kicked up on a question which is
quite a normal action an the part of the
President of Indis, namely, the appoint-
ment of Chief Justice of Indwa. Public
discussion bnth here tn the Housc and
outside has brought out in bold relief two
aspects, namncly, an area where there is com-
plete agreement and an area where there
is complete disagreement,

Now, with regard to the campetence of
the President 10 make the appomtment,
with respect to the qualification of the new
ncumbent to occupy that place, with res-
pect 1n the contention that the President
has, done no unconstrtutional act, going
by the letter of the Constitation of India,--
on all these pomnts, I don't think there is
any rebuital there i all-round agreement;
but, 1 spite of that, chjection is taken on
a soltary ground. The ground is this, that
there hat been a convention that the senior-
most judge must be promoted, that there
s o violation of that convention, that the
violanon s mula pde and that mala
fide violation affects the independence and
digmty of the judiciary and consequently
democracy is in jeopardy. This is the type
of argument that is being projected from
the other wide.

May I begin with the last,— independence
of the judiciary? [ wonder what exectly
my friends mean by the term independence
of the judiiary. There are two coanota-
tions possible.  One is that once the judge
is appointed, once a bench is consutated,
that judge must have an absolutc liberty,
liberty of comscience, liberty of judgement,
tiberty of expression, liberty of action as
a judes and he shatl be under no fear what-
soever. That is une concept of independent
judiciary. Now, as far as we are concerned
we arc more zealous than anybody else
that that position must continue. Once
appoiniment is made there is an in-built



