
MR. m m A X m  : I have not denied the 
r W .

*Tlf fcw* : ^fsft * t m  xRt *n:
?F® t  * STTt f®  ?ft
f  a w w j f i w j i m

MR. SPEAKER : You raised three issues 
on the previous matter. 1 ask the Minister 
to vepfy to you. That is what you warn.

SHRI DINESH CHANDRA GOSWAMI 
<Gauhati) : I rise on a point of order.

SHRI S. M. BANERJfEE : According to 
rules, the hon. Member can speak only from 
hit seat.

MR. SPEAKER : My ruling is that 
when the Speaker is standing, both of you 
should sit down.

SHRI K. RAGHU RAMAIAH ; I would 
like to know what his suggestions are.
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SHRI K. RAGHU RAMAIAH : You 
had spoken so much and everything gets 
mixed up. 1 would like to know your sugges-
tions. [ have got before me three sugges-
tions—one is discussion on non-publication 
of the Tariff Commission Reports and the 
other is shortage of artificial yarn leading to 
sky-rocketing of prices and hardship to 
weavers’ families. Rise in price of cotton, 
food scarcity and lack of drinking water 
in Birbhum, Rajasthan, Maharashtra, 
Mysore and other States in the country arc 
your other points, and I hiue noted them. 
And whatever suggestions have been made 
by the bon. Member would certainly be 
conveyed by me to the Minister concerned 
and it is for the Minister to decide what 
action to take in these matters.

MR. SPEAKER : The question is :

"That this House do agree with the 
Twenty-ninth Report of the Business 
Advisory Committee presented to the 
Howe on the 3rd May, 1973”

The Motion was adopted

1*95 (SAKA) Appointment o f Chief IX  
Justice o f India (Dis.)

I2 3Shrt,
DISCUSSION RE: APPOINTMENT OF 
CHIEF JUSTICE OF TNDIA—Contd.

MR. SPEAKER : Now we are resuming 
the discussion on the appointment of the 
Chief Justice. The time fixed was six hours. 
Time taken is 3 hours 30 minutes. Balance 
of time is only 2 hours, 30 minutes. I have 
with me the allocation of time. According 
to it, it will be like this

JanSangh 14 minutes.
D.M.K. 14 minutes
Congress 1 Hour 42

minutes.
U.I.P.G. 9 minutes.
Congress (O) 9 minutes.
Unattached . 9 minutes.

We can have a little bit of adjustment 
this side or that side.

SHRI SHYAMNANDAN MISHRA : 
(Begusarai) : We can as well have no dis-
cussion.

MR. SPEAKER : The Minister's time 
will be taken from out of his own party's 
time.

Wffl •

m m  aft, m x  w  <n: arfa* star 

€t»WT ’STTfff f ,  affa: %
tfr a r T T t jn f r ^ g jT ^ r f  I 

3nrr* s  £ \
MR. SPEAKER: Wc do not want to con-

tinue this on any other day. Now it is> 12 -30 
and we have 3 hours left. But if hon, 
member *,int some more time for this 
di'wiis‘>u,r\ wc can take up the pmete mem-
bers, buM*ws‘ 4t 4 "30 ttMead of at 3 -30 
si\  v>c w.'l get one more ho'ii. How 
mujs *.».v J t \ ' tlii ni’tiiMer w;mt ?

1 HE MlNISTFR OF LAW. JUSTICE 
AND 1 OMPA’ ’ VFFAIRS (SHRI H. R. 
GOKHALE» .
45 miiit v"

MR. SPEAKERS : May I make a tequcst 
to the hon. members on both sides of the 
House, to lis,u« with full patience, whatever 
be the cnttc^m etthei from this side or 
rhut side. Sometimes at the end of the de-
bate. membcis- get so tired and lose their 
nativnce. Tor God's, sake, let u*< ha>e a 
peaceful und calm discussion. Shr* Vaj-
payee.

{Imcrruptftns)
MR. SPEAKERS: 1 am not allowing any-

body else. Shri V«#ayce,
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( n r f tn r c ) : 
ar*wc aft, s w  S 3 tf fo r* f lr* f t£ r  ^ r n t  

% w r  v t  f s r  m  m  a t  
^ s $ * F T ? h : T O T O r :— . 

* a ?T  a ?T  t o  ^  ^  *jaf«R  a#f t*§ 
*  TOfrT aTTO 'TOT *wr I 

a f t  $TO  ** TO T #  ^TT5 %, 
sift % ate *rra*r far f^R aar i

8TB*W a ^ N a  : TO ^T af?T ^
|  f ¥  3TH ^  ^  * r? f t»

•ft 9|8W flRJT'O 1 1 ^ 4 1  : 'SRT ^ a  
faaa qr aaf ama ft aa 

a ^ ^ a a r a r f t r ^ a T a a r r  ^  w f t  
ara*rr f , *pfta ̂  % <frr graft an? 
ar t w t  * ( *  vfa*s w %  v f t aaMr 
« rpm ft«  % <rc a r  s r f a f a a  *frr *ar 
^ r t f a ^ T O ^ t ,  f r a a s t e a t  ^ a r -  
¥ $ ' & & { ,  % * w m  a r * a a r a a a % %  

^  t o j t c w  P  j %fpa w r a r  
a iftea , ^ a a f f $ 3 t e ‘3 a a ,? t f a 5sft 
a 'ttfr gprr^TR-ir a  frra  w i t  «rt 
HOT faai m  a  ^  TO ^T a a t 
ft? a§  s t r  % ^r ^  « rtv r *rr 
s r f tz a  « m a  qrr a $  f ,  ^  stjr* s a ? r  
ata af^* Tsfr -3a % orfumr % 
r̂f̂pT t t  *Fr at rbV t. w , sr̂ r fa 

to  tt  % fs ^a a sarrorfsm vt 
*anft*?rr T?*ft ar *?t T&a'r ? sa 
^r a aftassr a^ar *nr agt aaar ’

Mt a t^ a  fRTT WTFT % a t  aTa*T 
ftar *ra am  % ftrhft^fr ateaa*
T  l i f t  w W I  V fr*IT a , ^ R T f W  
%  * fta  * ffcsa *?t a f  f t a f r r  a r  aft 
am hF R  aaT dfnrfwnr sr<R *St f  sasp t 
gfar $ t  a f  i # r  afr«5  a ra t a?r $ r r
*FX W3{ Sffj ^ « r  ftr^RT

% a m w r r ^ i  ^  m f t w  
i t e m  *r< *h ^ t z  w ft f t ,
Mt i f a f c  % $1 f t o at f m

m im & t m t m w t i t l W ' t i t * *  
^ t ;nftftnr $1 <t, %ftnr ftow

*ft if l^ r  y n ^ n w r ^  ^ r  t o  ^  
w  ffefir ftwr |  1 
*Pi[ft?rr t  ft? w o r n  v fM tt 
* n f$  1 «ft tf^ r  gnr< h<tw  % v y  t
«%. v *1 *» *» . *y ..
FP R̂TT Vf R^ifSf ?r TOn TWPFFT
a te  m m fp? ^rr ^ n r  » «ft ^ r  
f m i r r o  % ^  g[wr t  ft?

“It is not good that w» should have 
as Chief Justice of India a man who will 
help to put an end to thU period of con-
frontation?*4

3ft ara i r e r  fro fr w: t o  ^  w *  
^ r  t , ^ T  $m T q<m »r ,̂ r  £  
far t^rr arfter in r  w to t  t o  ftr^r a r -  

a t e  wft&t *mrm % tn  
t o t  ^  a r o r  $  t o  i

s t e  t o  ^  i$r
,« r i ^  :

“ who can effectively work and 
help m in the Supreme Court ”

?T T n T  apt ^nr w rf^  ^ft ^sflw 
^  W TO1T TOT VT I "TOTPC 
vft *n?er m" V* » tfrw  * r t  |  ’  
T$f T rrw r 'H T O T  tr{€f | 3rr *RSft 
|  1 ijw  w r m  w  t  f t  s o  sr%- 
?ra W r f iw  trar ^tar ^  ftra a  a w r r
TRrf |3Tf ?FTat t  < 5Zdvr W  «#RT 
% a ?(V t o  ^  ^rr arfta 
« te  w  % «*W a  ift aa^  $ m  
% \ 3ra «jfta*ia ^^taar qr to  
snat ‘sw ^?n?a sffiFvrri w t arr^w  
ftpm t o t  | a f t r o  $  ?ft a£  «rfta- 
a a a f c a r ^  ^ afwref ^ n f  
t o V  f ,  ^sr « if ta  w f w  « r r a m  %  
arar# arero%  «rt% f  i m  ^ r  a  
a a ’N r  «rjar«ra ^  ^  a ’ar
TOfâ a'TVTT ^  aaa 
ft3T$ a a  f  ?  frra f p w A ,  
ftraVT SIT¥8?BpF w v m  ^  ftSTO1̂  

*«te f w r  %  a n w p p  %  w rit t ,
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*rr f f  # w r  wt r m  f ,
Wf f f  *ffa!ff?r WfflfflSl *PT WCWT

*rr f f  f f n j t  arfsmrt v t

Mrt *itf*r ^flnTFrwR' arnf 
■ftfRr fn ft ^ i ^rr «fv furc-  
m m  % snft % «rf% $*r <rr£f *St afk  

s w *  ^  «jrtf f w m t  v t  ? 
fsrr fB w rF t ^  *ft^f wrc*FRnr 
% 5rn: ?ft |
Wt «TT5R T O  «J?t W  %% % f a t  *TfT
TOrs, f*n t pt  vpnrrr *rr wfRnw  

^ r r s r tw r r % fa-irWr w t m r t  
%■ ft sf*r t  7 « r t Harare %
fa f r r r  ^rrf^P snrffr ^rfr t  7 
**tt % *rprtf3R\ «rw  % ta s T̂ r % f ir  
l»r ^ r  t  7

%fa?r % *n«r m«r f t  t  *mr-
’n ^ frr  ^ r ? ^ r ? r T T ^ » f t ^ f T r ^  i 
stfr f a t  flrlw r t  ^  srreurr  f%flrr 
*re> |  fT w  t t  faffipr i
b5 ^  * t arrf <r% rzrm *%t snr 
*i%m i m t t  %*pr qaftfa&T <*n? 
^  %fmt *r fmt ^ riw  »r*rsr i m  
*nfrft ^  t t  w n t  i sptf r̂sr *rtrV  
m fr t  ?r *rgV ^ n r r  srr s%*rr t * r lw r  
tr q*P ff?ro srfafi *£t f f  & fa*r % 
3^?nT t  start ?r^rr %
¥ t  Trstffo v t  «nrw w  w r r  
fW<R5Fmrrt ^ ^ f a w t ^ ^ f f s m  
srrwm 11  t  * r  vrmr* *b *rm- 
vttfsm  $ t m t f m t  $r m r  % 
f a t  w f w r  t  srrfo* f a t  m f , 
w  fa*ft s N r  % ^  ^  t 7 
m  *  *$* $  f%?R
f #  t  ’ w  vf*WR % flmfcrr nt| *%t 
wr^r t  fa  s? a f f a m  mi ttm 

snfinp: fr*rm ĵt m m  fam  
i r f ,  t v  wiflwr m  t  «r»f f f , 
faw w r wNw w r t  #  ? Srfar

ffr«r s t * t  ^sffajpRr h i i I V o t  
fft v t  w r  f t  aflr?: ^ r  ran
*PT ’fjPT 5W«r ^ f  ^  ^wfwr «TWTPRT 

?rhrr »wr \

arnr tit w%r ornrr |  f a  s?rfaar m m -  
m  ^r m  i ^ r  p t  ' s n ^ t  aft t o j t t  
^  f t  ^  ? t  f m m  \ >sft *r*rrc - 
w r t  ^  f  f a  ®: 
f t  Tfr t  i aw anw  f  f a  
Wh&ra ^  ^%*rr i w r w ^ r  n z m  
^  t: f a  ^ft ?rt ^ r f^ r  f , 
^ f r q f ^ n f s r e f v r s f t i T f t f a  
3TTTrr tr? «nrnrr
^ T T  | STTT 3R TOTC ^  fWTO
v t t  o t ?tt s r f ^ r
f̂T n̂̂ R% ^  «ptt , w r  ^ r  ^ r  

jppTfn^i^rr q?fi nfepatan^fT ^  «*!>% 
t  ’ w r^m  ^ tw  tt

t t  ir  r r f  a r m w r  %  t o r  I  ’  
jfftff *tt  sfsr f a * r  *r*n r €^rr f i w r  ^ t t ,  
V i  % ^  t  T t f  *n ro e t «Tft ^ t  ' r̂r 
m € t  i

4  ^ t r  ^fR^T t  % f w r a  ^  
w m  * m r  i ^  ^  ?r*=«TTf%cr ^  | ,  
%f?nT f ^ r  <fr?rt f r  <p- ^  %  
w k ^  xrVr ^ r f ^ r  5ft £ ^  *fr 
sRTmf?TT -snr |  i ^ r  ^rsfr % ?n^ ^  
s fc r  f ®  t ^ t  w r  |  i ^  f f f t * r  ¥ t £  
spt T R ^ r t  ^ r  « n  i ^ rfe ^ r  t  
HfTT rr^r f^nrrqr ^  w tw t  an^TT t  I 
i r t o r  ^  ^ p p t t t  f r f  t  t  i 
f f v ^ R r  i $ m  w r  n m r  %  m * $ t

m t  » ^rsgrt ?ft?r m z t  %  ^  %
m w z *  i * w # * r ^ 2 3 r * n f t $ r * r  
^ r  s m F f t  %  ? r  w s rr % *rr *r  t
m  ?W*T 5^?«T %  q w  4 9  T V S Y
^ N r r t  i % f a ?  %  * t m  ^ r  m  

m & m  «rr fs F T  %  w $ m x  f f  $ m

w i$t v  i w w  Ctfr n x f tm  v**Nt i



179 Appointment of MAY 4, 1973 Chief Justice o f India (Dis.) 180

psrr Stctt TffrtT w w iu ij
$ m  Sr w r  r t  t o  i 
*#t& $  i f t  i w rw r  g r f ^ r  ^  % $*rr 
«tt i ^ r r  w m  t o r  f m  %
a r^ r r r  ^  f tt arrast f t 51
5T3IT *rtfsR
* t  80 ,60 ,000  *c ^  3PR?T $■ 
^  «ft \ t o  f t t f  w r r  M  fir 
^  % 3PT% tfa% % *jT?Tftt 100 *?fan?t 
9T3H: 9f3Rf ^3TfSR>7T* t o  I
^ i r r w r  *t$s ftnm %  w  1
s r f W  *  *e 3t t^ t  t f t ?  ^  f^ r r  i
*ff t o t  g?ft*r *r£  #  *ft amrr 1
fsfa r ftt£ $  f^ 1 %  artfto $r> srt
*  s r f e *  ^  ^  |« rr  a rh  tfj- i o

1 sfr ' t e r r  t o  o t t t
3fwr q? w k  fT rer ^rrpT f  1 *rf

jT^OT ft fair f
"‘The learned Judge then found that 

Mundhra was not keen in paying purchase 
money and getting transfer of 51 per cent 
shares for the teason that the injunction 
granted by the court in the decrec suit 
No. fiOQ of 1961, restraining the appellant 
liom voting excepting in accordance with 
the instructions of Mundhra made him 
virtually the owner of 100 per ccnt shares 
tn Turner Morrison and without paying 
any amount foi 51 per cent shares to 
Turner Monisnn. he got control of 
rurnei Moriison. It was to his interest 
not to pay anything to the appellant.”

^  ft*r |  far*r ' i t U  t£Ti «rr i 
jf m  ^  '*n? ft »rr*m m  ? n  b i 3  
Tifrnr > ’t t  - t p k  T^r sr*n ^  g i 

m  fTfprT 
f r  w t t f  ft? *irf^r t  jf % tt 
t o  far* *r rV tt ftt TW  fiTTT I

3  3rprt*T snrr T?rr ?  t 
( t w )  «pt t  w  f w r  f t  -*t «it t  

*t t  a f f a i r  t  jp r r e r *  ffttn  “*r#nr ? 

ffttfr Trnr^r *r *jsh*r ftt& ft M t  srsr 
% ^ f W r ^ t o ,
tft w r  o t  ft srraK "K to f t t :  o t  
*rt o t  tf t W m t  s  affair T *  ?

«wr a w *  m  fojw r aft 
o t #  f t  ^  ?

*ft irfiT ij5«r (<f^pr t e f t )  :
f5Tq ?ft f*r 3TTT ^  3Tiq>#rgr̂  ^  
T O  t  I

3TO?t srr^ |  i f*r srrr ft
sTfirc arw t  i ( m m )

nftr : TTiFfinRlT v t  fTTT ^  
3TRIT I

«ft apwr WTW f̂t : a iw r
*?ftw, ernnpr |  fft snsrpr *r?ft «rft 
^  t o ^ r  ^  kt t*t  v t  anny p ffi
^  OTWt |  |

«ft ÎSfo WSflff (VPT^T) :
^  tnsr apt vrt r m  t o  m t  
*n, 3fsr fft t ^ t  sri v  i

3WW Off l i t  WTŴ lft  ̂ ^
<PT?r f  , 'sfr WTTcB ft ’RPT TiW  
VTRT ^Tf^ t  f

5rwr»T ft arsrfsr
*TPT|T ft ^  T̂*T ^  T̂ T flTfR TT 

TV11 Tf^cT ? I T̂ TT%
r-sr f̂wa =rr fy rrv  f<* & i 

5nm  w t  Tp^trfcT ^ f s a  f t  qrf̂ Fr 
^  ^  f t  trfcsrjTwn’ T7 A m m  
*rwr ?> i 7irfr?r r r  f r w  rfer^pr- 
®ff ®p^t, ft *irnr'riT ’Tr ,rr r
^ ’'TTK'TTK f̂ffl I

frfas"* s r ^ 'n
tFTcr |  i jrfsr^: vnfc*- fs^r v* r^m  
ft Trfsr^ #, o t  un?^?r «rsfi 5̂t 
to ? R r  ^ r * r f c T f ^  T * r a ^ 3 T t ^ #  
afh: v f  ?rr*T'T f  tr f . w

tTO frsr ftt *r
|8pcr t o  afhc TT^rf^ ftt w p t  m  
tir^rr w  i u ro r  ^  ^<ft v t f  ’Tjsrffr 

t  I TT^Tftr ^ 9 5  ^  vfa-vnzz
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~ ~~ ~1 'fi1{ ~ ~r~,;;it 'fi~1 CfiPi-

~ ~ ~T 3fT<: 3fN ~1 (l1~fC;flfi<ii
m~lf~~t:I <tITG1N <fim ~T I ~Q'
~ <tITG1if ~. ~~ mif ~T~~,
Gi1~~~~~<tIT~
'ti~a- ~1~G'fcr ~~ 1.f1 lifvT-;f~
l{ ~~ qf~ ~ ~T ~ ~, ;;it ;;r;:rm

, ~ ~ q'~ ~t~;:r ~m~ ~1aft<: ~
lfA'-~Tf.:r 'fiT ~ ~ 'fiT ~ ~,
aT 3f!f.f ~ 'fiT ~ <fi~ ~ ~Rr1

'ti~~ ~T I

~~U6 'fiT G1N ~T 'fi~1 ~ ~, ~-
fw:rr Q'~ <F~T 'fiT ~T ~T R<:i'Tw:rr
~ I 1{':q-~ 'fiT Q;'fi '3';g:~ ~~;:r ~

m+r;fW;:rr ~ ~ :
"The principle of the complete inde-

pendence of the judiciary from the exe-
cutive is the foundation of many things
in our Island life. It is perhaps one of the
deepest gulfs between us and all forms of
totalitarianism. The judge has not only to
do justice between man and man but he
also-and this is one of his most
important functions-has to do justice
between the citizens and the State."

~ «rm m.: U"'f 'fiT~ ~Frr,
eft ~ ijff~ f~ ~ <fiTtfimrr
~<T? ( ctfc{~R ) I

~~ ~ ;;r;;ff ~ ~c: <fiT~
~I ~ omr l:f@ ~qr ~ ~M I ;;:rr;;r
JfilT <tT ~r ~T ~ f'fi ~ ~ ~ ~,
f;;r;; <tT ~ N;1iII(1q)) ~ tflif

'tiT fuilil I~ 9il ~T I ~ 'fi~ ~ f'fi
:;rT\li~~cm;:r~ Q:(1"T~r.rT ~,
~ <tT mw~ fuilill~\lir ~ q-rif
'1ft ~\liT ~T I ( ctfcmR) '<fMi
~~if~ 'fi~ ~ m~ lff.:I<R ~'fi

"m<f(1" Cfi+rT~ ~ ~<:iT;:r <fiT W:1TIi\'

m~m I m ifffiTM <tT ~ ~ fu1:!:
m ;;r;;r f.:r<tifQ ~Tii' ;a-;:r~ cm: it. ~1 ~
~r ~m f'fi z;:r <fiT(1"~ ~!tT
<flIT~ I Q'Tm CflfT~ f;:rlp:r ~ ~

m ~ f<!;<rr ~? 'flIT ~ ~
~ fCfi<IT~m ...

~ GI'~a'~~( :J;f'fiTm) : p;ft ~-
;fifli\"+r if \ill ~~, ~ ~ '3'(1"

<tT CfTQ'fi~ gQ; <fii{ ~ Cfif{~ iT ~
;:r ~ \ 15ft ~ifIi\"+r if ~ ~
~ ~ f'fi ~T tflif <tT fuizmr\liT ~T ?
+rm~ ~ ~ <i1'llf C{QTi!: I

l>.f\' 8Trn fCf~1 ~lfT: p;ft ~
~+ITD:fifli\"+r f~ 'fiT ~T(1"\lir 'fiT Gffif

•...•. 7
'fi~ ~ .

SHRI PILOO MODY (Godhra) : I
agree that he did not talk about his Party's
philosophy. He talked about his master's
philosophy. His party had never held that
philosophy.

SHRI VASANT SATHE : He talked
about the philosophy that is enshrined in
our Constitution ... (Interruptions)

~T ~ ~~T ~lfT : ~ !!IT
m~ ~fcn:rT'1 ~ m <tT G1N rn ~,
m ~ ~fcr~ ~ ~ ~~; ~
1 9 5 0 ~ ~ ~ I m;;r Q''fi ;;r;;ff <tT ~T

f.:r<tmlft ~f, ~~(1"T~fcr~ ~ ~~
~ ;;fR ~(1"T~fcr~ ~ 5Ifu f.:r1>OT~

crffi ~ ~ I ~R ~T ~ f~,
~ ~T ~fcf~ 'fiT ~Tc:T ~ 'fi(1" ~
fef;~1

Wf+r <FIt ~ ~T ~ +r"a'~ ~T~
~ I Wf+r CfiTi m ~~ :!"1 fCl"'I I (
~T <P< ~ ~ I CflfT~ ~Cf 'fiT C{ffi
~ ~ fef; tmf ~ Wf+r CfiTi if %W1'colil

~ ~ ~ if' Q;'fi ~ *-mrr--
~~ <tT ~fl;c:~-- ~T, \3'ffi liTT+rCfiT

Wf+r <FIt ~ ~ ~ ~ tf~T ~ ;:rij-
:q-T\li~ <tT f.:rlffcm 'fiT ~UJT <P< ~T

'"~ m<: ~ ~ ~ CfiTi 'fir m
~R~~ ;:rij- "fT\li ~ if W~ ~

m? UQ ~;qa-t iT ~ CfiT+rrn 'fiT
.,..,CI!tl\<ii<:l1'flIT \!]'T? ~ CfiT+r~tmfT i{

CflfTfCfi<ITiflfT ?
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(«ft 9 m  w m t )
t« t  T% gft^rTa3r ( w  n r r  |  

f r  s t t t t  ?t f f o i r c f CT ’srfensr T t  
*ft f w m r  #  ? ! % t t  f w r ^ r r  ^  

firernrr m  i f t  y w w w r ^  ÊnrsfV i 

t t* t  ^ t  I  ^ to  s r w h r r r  t t  I

% f^ r  STS TTo ST^TTT T f IPS**!

T t t t t  ^TRirtr^ar £ ? *rsr m  
fJTRTTTtfn f t  f ^ r m r ^ t  ^ n f t  i s t *  

s r* ts rrT  % t c t  «t t

“ It seems to me that in the cucums 
tances in which wc arc to-day, it would 
be dangerous to leave the appointments 
to be made by the President without an* 
kind of rtseivaiion oi limitation, that is 
to sa>, merely on the advice of the cxccu- 
tivt of the day Suuilarlj, it seems to me 
tfuu to nuke evei> < ppomtmcni subject to 
thv. concurience ot the 1 cgislatuie is also 
not a very suitable piovision Apart from 
its being cumbrous, it also involves the 
possibility of the appointment being in-
fluenced bv political pressure and political 
considerations The draft article, there-
fore, steers a middle course It does not 
make the President the supreme and the 
absolute authority m the matter of making 
appointments It docs not also import the 
tnfluence of the Legi>lature The provision 
in the article is that there should be con-
sultation of persons who are e t  Aipotheu 
well qualified to give piopjr advice in 
matters of this sort ’*

3To ^  T$T fT
f a T T r - f a f W  fr*TT ^nVTT I 

v ie ^ rfq  T t f  f a r f t  T  TTCTt ^Tjff f  1 

■ n s^ P r  T t f  « n rp t sfr T g t 

$  » Tns^rfgr f e n r f n T  ’̂ f tr  srfiRrr *f 

*r«ret ^  i T te tf  % !*ftT

f rf fg fcr a  5t  fT T R  f a f r r o  

q  i ( * m r m )  ^ r f^ r  w  w  w  |  

f r  T T t ^ r  itfjjtG f t t  s t ^ t t  w  

f r  STR cffa 3T3f t  T t  ^ m f t f  T T ? ftfa t*  

T t  * f t r  f a w r  t *

i w t  v% H fro n  ^ t  * rm r  
% |  ? w r  i t®  i n t r r r

z t f m i  |  ?

13.00 hr*
$ f r  STT3T tffWPT TT ? ttt  <tt 

m t  <srr m  m  <rr
f grcrew  t o r  art t %t  11  w s rs rc rr r  
^ T ^ ^ T r r t T t  9?JTTT^ TC 3RTTC
1 1  w  km $  *Tfar I t t w  r̂ f̂t ftt 
T tf  vft % fsptsr ^  *$t £■ \ £fa*?r 
* p t p  srrfcpr *rNf t t  sn tft fv w r r s h
% fWO1 ŝft*T Tt? Tt TT 3TTTT aRTflTT 
TT^cft i  | TTT ^sft»T T tt ^  HTTF TT

v w  j s h  <r tt-pt I ,  f iR  <r
T*T |T ’ TTT^sftTTTttJT^PF-TT 
W  Z «TT TT ^  Wrf^T
T ^ r ?r n n  ^ ^

^rfH rm  t t  ’r a f t  *r n r r
5rRTT %TT, ^ -R  ^  I ?TT» ^ T P "

TrH 't m  t p t  % srfarrp t t
^rf^FTf $  OTfasf TT

^  i sq frr w\ m ^ i F  qft r t  
^r^Rft «ft ?nrr ^ t t t t  ^ t  
eft ^  szrfrr t t  t

^  Tr snr?sr r ?  ?TT<ft f̂t i v t
% f̂ TlT ^  ?Tf3Psn*T H 5?TT«TT ^ t  TT 
»rt I ^  ^  ^ rr^T  STPTTSPT TO T 

^ r r  i

«rnr f r r  s t t r  t o  f--nrT in ^ t  
% f r  q r t * r w  ^rft t  m  sjsft*? Tt? 
ar̂ T | v 5m  f^f?r ft Tt ?m% ^?r k  

srrft |  ?ftr ^ t j t  m t  ^
T t t w ^ l  ^TT H TST ?TfWR
^ «rtr s r f a w  ^  sr^r ^rrri t t  s f r t t  3f  i
Ufa *TTTTT *T*TWft f  fT T O  
f*rfr?r TTrf«rTr ^rnrrfsrT «rfT rtr t  t h t  
# 5 r m r ^ t n t vrrrn- t s t r  srcsr ?tT«ft 
t  i sfrrrrT s m  t t $  <rt *f*r? 
T f ^frsnpr TT ftnfar TT^ t t
^W T  TTT *TT?ft t  I ^  T f T t ^ C T ^  
«%WRft «̂ T ?W TT ¥ft
*PT W f r  |  I %fT«f ^ft TPJ5T ^  t  
w | TP'j’T tffasrrc ^ t  T ^ t  q r  

f  Jfr t i w  f a r  *nrM
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4W*1 ftn|iO fwfrft : wswr 
3fsr *? f f  $  fn^smf ^  373; gft 

f f  W ft fetft f t  vrr f f f t  £  I
STPTfa f f t  $t*ft I

4 *ro% f m  f t  f t  wft §r 
3rr?n |  i «rfar fopr?r$t ^fair
| ,  fairer * t ?rsRrr fr, ferciwr t  
WW! % I Sffar STTcft % am  35 fTT,
*rct *fr*ft f t  frosrfa * w? $*mT wt 
*iwr fr i ^ f t  wrrgprrf̂ Tsnr m  ^rf^tr 

?# faf?fir<T rvft gfrft i 
«rf«Rm?T wrnftTO % wf«rsp 
s m r  m m-*w frsn i «ft 
*ftff T̂TX T^T firrf^T fPTOT
* n $ t i  , sffanr-r f£ t  i $*r
■ffiRPW ?frt?tffT *ft fT?% f  sftr 
«rrf%«p w  *fr *®rr̂ r t  \ f ?  f  f a f t f t  
f?nfe t  » f $  rfft ^raft frr 
f* w  f  f ^ t  fr i f $  ^  Wfa- 
flWTff fTT *ra$f (  i kv  «>ft #  
yfireiT fT fcTff I  I f$ f̂ TCfT *frr 
*rr*Rf spr f f i t e  fr i sft*
f tigff f r r  f  * m  «pt  f tf f f  $ i

f  f r f f r  f a  fa fa  fsfr * w  ^  
*ftr ?fB®r ffFrr f f  ? f  f f f  f t o  f a t  
*rr?rt srk fTFrt f r  *ft f t^ r  £*rrr 
f  f  fa*r s f a  f t  sw rr  f r  £ w  
f $  frifcr «n€f ®pt f t f f  I  ? 4  s r m r
fTf3T £  f a  fTT f f f f  ’TTff K Tff %
gm  ff*ft f* rt | $  | ? sprc ^rsr ^rthr 
% fftnf Sr fo£ff f̂ rrtr virnâ r eft far 
gfterfcre?  f r a r  «rr *r?m *nfar fr * t  
ffW w w  f t t f  t o  f  *rif?r %r ffr ^
tftX SStTf ^T f ^ f  « m  |  3ft 
ftwrfaft % T^r t  » A * t to  "srr̂ rr g 
%  arsr % frsFhr f t  vftrftfiwr 
wxij 7 Tf^ft ^  v m  ipnt f?rt f t  
w r  fttft i «rt f^r % %
^fv arf&sr gff wi srfg*-
f  . ----- - A  tfV «  ^ ----- rfV,--------- IV .■.....■ ...■ .m m  Vt*tr : wT rJRTfW JPT f^(R

J973 G k tflu ttle e tffa M a im  1 «

f^  ffNr ^ w i f a i  f t  m w  f t  
m -fm v^fm r t ^ ^ ^ r f s r l ^ r n r  
^  fnsfT |  iftr ^ # W t f f  % ^ r r  
faff t  f% f f  fm r n  ?rif ,

f  «ft fnpc «ft »

( f i ^ r ) : wwr^f tf
WSfW f p w , «sft W5W 3ft w ff? 
f |? r  « r ^ r  f f  ^  s t r s t

f a f t  «jt i f p  % ?nfpT f f i t  
3H«R?T*mr ) f t  gw ^hr v t  T O  
f  rnr # r  ?T |?rr ^Tf?n

? r ^ M t  4 ?*rrft TOfft f  » 

fW ffff tf  f  »i

%f $ m  r v n  f  f f  w f  %
f f f  f | [  ^ R T  flfT  f a  ^TfTOK %

5RTT I  fT 3Rm 5P f^rr fffaETIf t  ?
% f^rtr w r r  f f r t  f t  I  f r  

^R?rT % fmrv f fffa K  f f r f r  f f t  t  
3RWT % f  ffffSFT f t  f t t  aff^wr
m  3iTf ?ft ^  ^Erfr s rrffr f r  € f a f r  
% $ 3r ?tt «r tsrrf ?fr fRtm f t
fsT fr^ rrffr?  ffST y*r ? r^  f t  w &
3|Tf ^  f t  f f  WfW fjrnr f a  ŜFRTT % 
« f w f r  ^rfftirf % f a "  gprm f^ r  
f  ) ift^ ^Tf ¥ff»JTf w t t  % fwtr t  
m  f a r  f i t i  «ft % fat* 
ft I qpftf «Rt % ff  ?TCT % f’W 
f r  f 9  f r d i f fa , vrtfffgr %st % ^  
f ^ r  I  t

f T f  5(3f fTfT m ^ f  fTo
w hiff? : f t  f f t  f t  f te  f a f r  i «tr 
fifr  wrff f t  f ts  f r ^  f f f  
f ?  f^T fT, f ?  fT fte f vJr^t ^  %f <- 

fwwntt f t
i ^  f ^  f r r  t ?t  

t  ^ m £ tg ^ g  <r%« rgft f i» g  f ig f f  n
«|65 079  <
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Parampujya Baba Saheb Dr. Ambedkar, 
while presenting the Constitution, stated on 
25 November, 1949, (Vol. XI, p. 979)

"The third thing we must do is not to 
be ,ontent with mere political democracy. 
We must make our _political democracy 
a: social democracy as well. Political 
democracy cannot last unless there lies at 
the base of it social democracy. What 
does social democracy mean? It means a 
way of life which recognizes liberty, 
equality and fraterniiy as the principles 
of life. These princ:pks of literty, eqm,lity 
and fraternity are not 10 te treated as 
separate items in a trinity. They form a 
union of trinity in tLe &ense that to di
.vorce one from the other is to defed the 
very .Purpose of democi acy. Libei'ty 
cannot be divorced from equality, equali
ty cannot be. divorced f1 cm liberty. Nor 
can liberty and equality be divorced from 
fraternity. Without equality, liberty would 
produce the supremacy of the f1:;v., over 
the many. Equality without liberty would 
kill individual initiative. Without, fr<'.
terniiy, liberty and equality could not 
become a natural course of things. It 
would require a constable to enforce 
them. We must begin by acknowledging 
the fact that there is complete absence of 
two things in Indian Society. One of 
these is equality. On the social plane, we 
have in India a society based on the prin
ciple of graded inequality which means 
elevation for some and degradation fer 
others. On the. econo.mic plane, we have

- a society in which there are some who
have immense wealth as against many
who live in abject poverty. On the 26th
of January i950, we are going to enter
into a life of contradictions. In politics
we will have equality and in social and
economic life we will have inequality. In
politics wc will be recognizing the princi
ple of one man one vote and one vote
one value. ln our social and economic
life, we shall, by reason of our social and
economic structure, continue to deny the
principle of one man one value. How 
long shail we continue to live this life of
contradictions? How long shall we cor..
tinue to deny equality in our social and
economic life? If we continue to deny it
for long, we will do so only by putting
our political democracy in peril. We
must remove this contradiction at the
earliest possible moment or else those
7---419 LSS/73

who suffer from inequality will blow up 
1he structure of pclitical demccracy wt.ich 
this Assembly has so elaboriously built 
up." 

<ff�� sJf 1fil' l'.!"Ra' t·, cf<!"� 1fil' 
� UT"'f cfi"{ "'fe1rfT q-�m f<f>· � '¥T

f�r �\ � ��'of'{ �\ � �r
ctir_kcr �r, ;3'rf 'fil" � �larlT �rm fcfi '3'rf<f.T 

'i:fC1"i ;;;r;=RfT cfif . ,;rrfif�mr � �,rrn: t 
l:lT l �1 �'!if cf,f q-{TeWfITT <.fiT IDNcfi 
fc!-i;1-i:r�nif, �rmf;:;rcti fc!q-m,rif 'fi'P:\Jf �r 
t·, '3,'\'cfil" tf+IT(cf q;�� � � �fcrc[Trl' cfil" 
ii:� ff{� � � ,c°'-�c ct.i, �fqa,-., cfi'f � 

· cfi'T GrFf qi<::��· cf°'-� �i '2�q,T �·c<-5Tilllrf
1f>i: fct: 3;rrfv.-cfi' �.lr.:: �rf�; fc!in:rn'r
�u �!If � B'l'.ffla �r �rt I

�r� � cfcf. if isigcf ur � � 
f, ::3'.=r if �er· i:r� �r � fcfi' u)f.,,:f\f(.cr 'fil" 
i.fll'T c!iiTf+f �1 '{l'sff 1 GfGf fcti 3l'� cfcfi 1:f� 
lRP=rU '{�f �T I �Tif � m �r fcfi' 
<f.m'!if.i �r;:rr "fTf�� , .:r mqcf.f 
�;i:rr., �c cfi'f uro 1 o 3 3;!T<:: 1 o s cf�T 
�fc!'UR cffl· crnr 1 2 4 ,;rr-.:: 1 2 G cfi'f 3;r)� 
�RT 'tfl� �--

"There shall be a St.p1crre Ccun". 

i::r� �qc if �r--

"Every Judge of the St prerrc Ccurt 
shall be appointed by the Pres:C:cnt by 
warrant under his h2r.d and seal aft1:r 
consultation with such of the Judges of 
the Supreme Court and of the High 
Courts in the States as may be necessary 
for the purpose and s�.all hold office until 
he attains the age of 65 years". 

�� if cf,'�T rn:rT �--

'as may be necessary'. 

l:fi'{ �1:fc .:f v.-r 1 Bf 'I-:;, �fcreil.=f if <t'-iT 

9m --{-rfcraR if 'ir" � cfi'T �c:ri:rr
�nn ;i;rr-..: '3'�cFr ;;j''lf� "�1.:r" w� cfir 
C1°F!T lfllT 1 � '3'U� '>if ;:;m;;:r q:+f;;Jl<: 
� �--m'l sif'{T ��T �P=r�� cfiT <FTrn�I 

cfiIT� I 
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[tft fto
“As the President may deem neces-

sary ” "Be" was deleted and it wns made 
“deemed necessaiy."

*ft ar<r$ “tft*r 
?rt *nrr i *rar w c  «rrc w tft  

s f a v r w  #  anwf $  ?ft A t* r-
STT *HnfT g I 3  *f?f?£t-

w<r*ar?ft «tft fe** qft ?pfp  smrvr
wrnr JTfHTf^ ^rr$?rr %— far*
*nw %  srr^ *  ar^jr ?> Tgt
«ft, t o  w i r  *ft f r f fo f r  f s r r c  *atenft %

^  «TT—*2*55 252 anf^r 8—
“I want now to say a word about 

consultation In my opinion, the amend-
ment suggested by Dr Ambedkar for the 
deletion of the line where it is said that 
“after consultation with such of the 
judges of the Supreme Couit and the 
High court* in the States whae necessary” 
should be accepted Alter all, this is a 
matter which should be entirely dealt 
with by the President He can, il he likes, 
consult anybod\ If he does not like he 
notfJ not consult «tnybod> If he knows 
the man ro he oi outstanding abiht), 
it is. not necessary tor the President to 
consult an>bod> *'

aft, *r<? rnrtrsrr ?r#r %, 
*r<rr t — 3r?r strrr sftfarq- i 

m ti xim iff ?T*sfr m * farnsfr 
OTPsrsTf «ft rnro %  q>p vwi*.
S R - m  m ?  f^TFfT W T T  £  3TI

f m  t r  *rar f o m  «tt i t h  #  

f w  m, TFftztrm wz f t  «7sft*T 
¥ t i  % ^ W  (tr) t o  (Vr)
m m * —

“(a) his bjjn fo; at kutt five years a judge 
of the high court, and

(b) has Ixwn fo at least 10 years an 
advocau? of the high court

(c) is, in the opinion of the Picsidint, a 
distinguished jurist ”

(*ft) s* # 8tit * *rwr, art t i t  
v r m  %  m r  % ftr
<Ftrr t̂t **ft nit |  ft? srfirfog

m $fr*r v fe  %  v t

*Tsrc*rv$tT$TOT$i3sr% «p^ 
t t  (tft) ^?r $  a fm  o t  «rr—

“is, in the opinion of the President, a 
distinguished jurist.”

if «p^rr *n$?rr jf fa? art 
% ^rftRTr $ , fapgft

? rf t  w r  «ft i 4  g

Hr ’TTT'TTT Tft afr, ar̂ rsr apt mWiKeT 
arreft «ft, ^  q r p r o  

vr irf «r«f *nff ft fv f ^ s jp r  t  v<n: 
f̂t « # rt ?« rw

f  ?ft g w t 3rtor *r vrnrT arnr i 
^  *«ftfajr qr ^
«ft ft? fapTJpt zfrrj *wft,

W  ^  3FTW I

4 t̂ ap ^  arm *nwt sp tto t | —  
^  aft % ^ f W v W t  v r  shpt 5T?fr 

-mm P, fanr #  srnr
F  T? f  l tftfrqftfsft ^ F t  ^=S ^
^rtf ar^fr t  t t e ? m  %
STT̂ H frfT \  I ?W 5T?7r ^  3̂TT P̂TT $ 
fo  FT Sffl qpfa ?PT*T^IT ’ 4  CTPT% 
3t t t  ^ n f r  srr a ft s r f r f v m

erfimt % sr̂ ft̂ r w t t  g 
w r  f e h w  «ft ?rff9r f w f i f t  ^ T a r^ fr f 

« ft j f t f t  m i  r b r  

5rr4t rR ^ i f  srr &*rir ?pt ’frrir i 
STBTST aft, te?T*r -TT TO — $91 t  
T r t ^ r f r  aft, v m n  

fTT «OT <

aw fas#* % wt t  t  ^nr «rr?fr ^
cfr * fk  fg^r ^  s ro  ««■ f t  an% 1 1
ar?r f^t «ft ar?r?f?er t o t  «mr 

fft srm fft antr i?fT 
flRTV m m  m m  \ w r fist^w *ft 
flR ^t TO !W W
3p ^ ,  # a r a f t  i r r f  ^ ? r f  m  #  7 

t o  inrw f  sn? «mft 1 1
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t ^ tt ftan grmi—
<gsffar v t£  arifaw <i>hT ift^rr
5rrf?re— tft fcwsr 
w k  m b  f  i ^sfr»r * \£  frm* 
m  *nffa*r ?*n*rora $— w  *rwr*«r 
4 ' ^ f f t r  f^r^p:w r%  ^rnr% w t t

the famous Justicc Holmes of the USA:—
“About 75 years ago, I learnt that 

I was not God and so, when the people 
want to do something and 1 can't find 
anything in the Constitution expressly 
forbidding them to do so, I say whether I 
like it or not, ‘God damn it, let ‘em do it.’.*’

^  VTFFTT $>ft * n fm  Wf
$ 1#  tfrp i qft t

*?t <?tft |  f a
y flyqfa «ron% arr *Tfta
vgi\ *pr T? $ %f%5T 3RT t?FT % TT̂ FT-
t t *t t t  5h r  srnrr 3 W  3 ttt% ftrm  
fprr wt7 fsr̂ ft <r?f tt

fT*TT i

*TZ?T ift % SHFT zzm f% fffSTT
oft % %*t f w  vft vyr i
srrw £t *rft, anftfip rft tfr «nwnft 
?mrRr fw, 3rr% t t  qr sen* *r
3T|7T <Tg% H STTOT W  «TT *ftT 3*T W T  
i TOrft, 1970 Tt anrar sft? snror 
<?TT trinfin^FT *  W 7 W , A
w r ft  %m $fa«Tf m tft TT W  TT Tĵ T

1
“Government had no intention of curbing 
the independence of the judiciary. But 
surely there *as need to look ?t ihc law 
and interpret it with a new angle and a 
new social consciousness."

*T$ WPI faRTT «fT, tT| P̂TTT fTTTT
t  *ftr *t?j srarr f w 7  |  i $srr 
m  m f  f i f n ^ w r  sft ft f w  
«tt, ^ fn  sifr T$r «tt tfr 
«OT * # *  ,a n %
wt TfaS* $  I sr# , *T£ i f f  T*r i

t ? t t t  f w  «tt i 

t $ t  «tt f a  ^ w r  t r i t^ r s r  

a f t T f a t s i  *?r % <$r w qnft 1 1

■3^ ^  f a f t S  fT*TT «TT fjRT ?TG5 %

w Gt t  # ' a r e  ^  £ ,  f r o  % snsr

^ T R T  *TT t m j f i w i  3  3R %  f  3 T O  ^ft 

f t r f m - *17 I 

«rr f?F sfr ^]M r
?t, ?r ? f  \ ^
^  ^  ^ t t  srr^rr i  t v s
5r f ^ r  «ft f ^ r n R F m  sf t ? m  f w r f  

|TT ap̂ T «TT :

“We must avoid too much theory and 
becomc practical and pragmatic.

**fc*T f «  ^  ST^JT | ,  gfrt% trap

i r ^ r  srTzn: <^rr ^tt^% f  %
«ft  jTTrrr f w r f  T fcft f  i a r^ t 

fprr wft w n r r t t  t t  h t f t  |

?PTTT 9fft T t t  Vf̂  ? ^ t  t  

f W t  T t  r t T  ? F f t  '3m  \ %fr?T 

^  * r m  ^  ^  ^ # * t f T  ^

3ft t o  snrm ?fVr sft t i fo m  
f. ^TTT  4iW  TT '5TT *rS,“

^ 5  ^ T R  -^TT  I  ?|STT(T TT^ *

m m  S

Judicur) shall not be alU>wed to inter 
prot taw in $uch a btjic and fashion that 
thtj> begin to make the law.

^  »T r̂ f e n  T O T  i *Tft TC 

5F R  ^ ? ft T T t ar^sH T j N t  rft IF T T  

^  T tf ip r  t t  i n w r  1

f ^ ^ r T R  $  f?raw  

TT 3T R  f^F T T  «TT <FRTR 5J|?y ^ 5  

f^TTT, ^ T T  9 K  ^  4  

T^TT WT^TT Hf^Hf tTsp gpT ^IKT T^»TT

^srrfrr i  t ? t  ? tp  T t^  t o r  ^rr «fr 

T rs  % q f^sr « q n m « r  #

^rarnr % t  ^  ^ s r  <nr
« m  '^ ci% W Z K  <flfT |U T  ^ e iH  

f r r s r  TO T  I  I q m  ^ E T R

«rr f w F t  ^ r f t  v rf t  a t f i  f r a n c
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^  k  t #  «Pr, w  fcsr qft «qfWT *  * 
Ttft «fr m sr * f  fror
W RTVtTTS*T3FXm ft I * f  TfST
|  TTSR^l % ST*

“I will not hesitate to join a 'political 
party if it would serve the purpose ”

SFTTT # T  ? ft
m t  $  P, ^r^rr <pfcr |  fiwt-
s s ra r  f^ r r  snr ft «ft7

%*rar ?rr^r f * m  *r t  w r  i
g-*^ *nsr ^  n r  sr̂ rT £ i
f a ^ r r  sffr fo?*rt s t  f^r^TT fftfr ft i
f s w r  «TT ffaT & ?ftr f t j^ f r  TTTCT
ft I “SRT TO*T 1R 3PTT n <Tt fa^^TT SPT%

s m  £ I 3R
ft fap WFi T7" 3PTT M

f t  eft f^RF^T fTfrTT r ^ P f t  *T?t TOH
’tts t  t ^ t  ft f a r  to » t t  <ra: srcwr, g*r 
*R giwhrt sr*% w? t o * t  w  
T O  *T w  **  t ?  r *  3»m r i 
^ f tfr rr  3% ? m  * t  w ^r *7  t q  ft i 
€ t r  ^<ft t t  ipt srra i?w f r̂%
3  5T3R stftt ft » *nr s f  *tr t o  *?r 

f  v t*  s t t t  t t ? r  $ f r  
^ T 'f lT  T O  I qf? 7 T O  3T*T f t  
fr#^?5 »taT yfMrrr *rafr Tt ?*§fir£t $  
®TT ft Pft 3 JRTfrTT I  ff* u f f c r f w  
crrr?ft ^  t j r  *ft ir»n arfar ft ^rt - m  
3rsft ^ M r  t^ t t t  f t  i

4  STnT *  tt*  *3* tf tr  f w  r̂rpTT 
g: i w«Tf*T f^rsR T t t o  ffrq - i ^
r?rr £r snrsr f t 7 wraraivR f r  shft 
s s r  s?t for q f tn w f t  s r o r  m v  %
*TT ?Tf ?R5T 3ZTP5T STl  ̂ £ ! VTTT 
f%r#r T«rnr w t t  t  i srw  w  t o  * t  

^ sr  «rr ftr firfy ^ r  ftw r < m  «rtr 
fir%  w it t  *5* f f t f t w f t  *r ^ r r o t  
^ ftc ft ft «fr i i h w r m  % %?r ^
----  - *%.. __ -<k- *S._ -*v. aXL m m m SLm h m« n w r sp rm  w  f l t  f f  w  mwwOT 
t p%s x , ^rftnm t #  ? f  i m  9

| , <mf¥Er ^  to#T  1 1
*r^t v fo fr  f t  ^  ^  

R̂T TOT <Pf O T N  ffHTT
m , m ar %ft v r  i r # r  ^  i f f ,  

*r% m  «m r%  1 «m rfir f i m  v t  
«m nft ^ rerr % g

“A House divided against itself cannot 
stand very long”

-A f t— *S._ A  *. #*_' k̂—. -— . . ,H PPTOT <f9TT % M W  fTSTTT =S|T̂ rfT 
p r f ^ f j% c T ® r |: f 3 R T ? :^  % m  
frr  I 3  TO8T 5 IW TlfCT
fsrf ir ^ yr ^  ^»ft v t f  w %  ^ r  |  fr o p t  

5«TRcr w r  ?r% vrfr!T ?r? 
fjnrr fsrfe^r $ ^ r  »r<rr
% f*r *r*qf?r f^s f*m ^  wtm *; r̂«n 3
*r f^rf? t o  ^  ^  ^rm m  t r r  r  
■a tî lw y q i n  o t t t  r m  »rtrr zrr 
^ r r  fcFrT ? $rfr^r i^ rrr k t o  ^ ft -  

frn fr  n  > r ^  ^  1 ^ r rt

fjpf 3TfT ^TT UT  ̂ ^  ^T9FT A
fTtfts- ^  t ^ t t  ^ r r 'n  ^Tfr^r

# m  ̂ t ^ t t  g ffr
t?%  *ft ?*rrrr ? t f  m  *nrT, m  
r  m fw  ^  w r  w m *  t  
t t o  ?r#r fr*5an i ŝnr r*fr w?r?f fnnrff 
t t  t t to t  srnn f  *qT3f T  'sft^ ^rfwr 
arfr^rjRwr <rr ts t t  5(r f r̂rr f ^ r t r  
3rttt  *tV ft «rn t  i %fr^ m  rbfr 
snrw rr m i  f  « n rtiq k  arnrrfn «fhc

JRNT^fV TT m *r T  f̂ TTT T T O  TtT% 

t  f̂ rcT ?r«r ’sft'R arfersr sJ«thvT r̂*f>% 
% f^rrr g i  ittt f  i * m  w rw x  t t
T Jt »1T O  5Tft t  I t ^ ? % ^ T f « R r R
*  TOT 5! f t  ’SHfm I ^  irfJT TT

«ft f fm ^ a rr * t  t t  T te t t^ t t  
^rrwr |

“I wish to contradict the belief enter* 
tained in some quarters that the judges 
think that they are the sole guardians of 
the rights of the people ft any judge in 
India thinks that way, he is wrong. I 
agree with Justioe Frankfurter that ‘to
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the legislature no less than to the courts’ 
is committed the guardianship of the 
deeply cherished constitutional rights.”

srfcsr f ^ r a ^ r r  % s t s r  £, 
^r%  i w r  f  : sfft w  fm
IN f t ' m ?  v*  ^
% cfr sRcRT w|cT «?r% Sr & i 
A‘ aptf <TfrWETI*ft ^  afTTTIT ^ T T  
xtn * chfr irft ft I  «rf^r *
m  g fa; %*rs t r m ,  g rm ,

i r f ^ r  wrinr sflr ^ rm  
*m  ^ t t  f a w w  t  far o R r ^  ift 

*rrcr $  *r«r * u ?  ?rrarc
?r̂  3PT9RT ^  1R W  <IT, 3FRT«* 
t̂*TT, ^ r f  rTT^r PT 5 F T ^  *7 

^  t  i 
tm i *r*w m r  w n  m  fa?*rr 
Tf»r, z m  sr?t *?*r, y r m f r  ^  
*f*r, *rmrf3re: *ft? mU% mm*\ sr?fr 
^* rr— Thn snn: smr*n i
m  vr&d % *msr ^ sn ro  « rrt? t 
«m $  i

SHRI G. VISWANATI IAN (Wandi- 
wash) : Mr. Speaker, Sj i , ra> intention m 
participating in this debate is not to sane 
a debating point over my Congress friends. 
But, I would like to convince them that 
what has been done by Government is 
totally wrong.

As far as the appointment of the Chief 
Justice of Supreme Court is concerned, 
this Government is completely isolated, 
thoroughly exposed and totally condemned 
except by the committed opposition. The 
country is shocked. What is wrong with 
them? (interruptions)

Let me remind the Congress members 
that my part), the DMK, supported all 
these amendments which were challenged 
before the Supieme Court. Whether it was 
the abolition of privy purse*, abolition of 
the privileges of the ICS, 24th Amendment 
which brought back the powers to Parlia-
ment to amend fundamental rights, or the 
nationalisation of banks—all these amend-
ments were supported by the DMK. We 
*rc second to none in implementing and

passing radical land reforms etc. in our 
State. At the same time, f am second to 
none in condemning this Government for 
wanting to have a committed judiciary. 
Sir, the Supreme Court is considered to be 
the bastion of democracy and the temple 
of justice. But the super minister for law and 
justice, who spoke yesterday, never men-
tioned the words "independent judiciary” 
anywhere in his hour-long speech.

13.30 hr s.

[SHRI N. K. P. SALVE in the ChairJ

Mr. Gokhale reads the lettei of the Consti-
tution. I want him to see the spirit behind 
the Constitution. Let me quote what the 
founding fathers of the Constitution have 
said. Mr. Ananthasayanam Ayyangar, one 
of the leading members of the Congress 
Party said :

"The Supreme Court is the watch-dog 
of democracy. It is the e>c and guardian 
of the citizen’s right*. Therefore, at every 
stage, from the stage of appointment 
of judges, then ^alanes, tenure of office 
- -all these have to be regulated now so 
that the executive may ha\e little or no-
thing to do with their functioning.”

Other members like Mr. Nazruddin 
Ahmed and Dr Ambedkar also spoke in 
the same vein. 1 hope m> fiicnd* t n the 
other side still bel.eve in what Di. An.Ud- 
kar said. He said,

“Thefe is no doubt that the House in 
general has agreed that the independence 
of the judiciary from the executive should 
be made as clear and definite as we could 
make it by law.”
This in how the founding father wanted 

the Supreme Couit to be independent and 
impartial. But now the Government wants 
to bring down. What is the wa> they are 
adopting? The> have superseded three 
judges. I am not heie to propound the theory 
that seniority ij> sacred and should be always 
upheld. But what is the principle you want 
to bring in when >ou want to break a tradi-
tion? You ha\e to tell the people, this is the 
principle we want to follow hereafter. You 
have not done it. Till Chief Justice Sikri 
retired, he was not awaie of the successor 
to his office. He heard it only on the radio 
as to who is going to be his successor. This 
is a stealthy and cowardly way of appointing
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[Shri G. Viswanathan]
a Chief Justice. That is why the entire legal
profession is condemning your action and
boycotting the courts. Why did you not
announce the appointment beforehand?

You had enough of opportunity. One of
our friends, Shri Jaganatha Rao was saying
that there was no time at all, the judgment
came on the 24th~Chief Justice Sikri retired
on the 25th and immediately they had to
make the appointment. It is not true. This
point was brought to the -notice of the
Government two years ago. In 1970 in Rajya
Sabha Shri Loknath Mishra drew the atten-
tion of the Government to a press report
that Shri Mohan Kumaramangalarn is going
to be, appointed as the new Chief Justice of
India and he wanted a categorical assurance
from the Government that they will follow
the traditions and that Shri Mohan Kuma-
ramangalam will not be appointed as the
Chief Justice of India. Government did not
clarify the position then. But the Govern-
ment then did not put forth the new theory
of social philosophy and change. Govern-
ment kept quiet. In November 1970 the
Supreme Court Bar Association passed a
resolution in which it wanted an assurance
from the Government that the conventions
and traditions would be followed. Even
then the Government kept quiet. Now they
have done it on the 26th in a stealthy way,
and that is why we condemn it.

Now they say they want a judge who will
understand the social philosophy. To quote
Shri Kumaramangalarn :

"But we do want judges who are able
to understand what is happening in our
country the wind of change that is going
across our country, who is able to recog-
nise that Parliament is sovereign."

I want to ask the Government whether the
Government and the Congress Party accept
this view. If they accept this view of "wind
of change" they must remember that wind
does not blow only in one direction; it
often changes the direction. What will
happen to our Judges then? Do you want
chameleon judges who will change their
colour with the wind?

There is an article today in the Indian
Express written by Shri E. P. W. Da Costa,
Director, Indian Institute of Public Opi-
nion. He has been following for the last
six or seven years how the popularity of the
Prime Minister goes up or down. He says :

"The tide is now clearly turning. lndira
Gandhi's popularity score has declined
from the peak of 260 in 1972 to 165. in,
the current survey. This indeed would
seem to be a steep fall. That she remains
at her post-budget 1971 peak, however,
should provide some comfort to the Con-
gress Party. Two bye-elections during the
last six months were already reflecting
this drastic change in the popular mood.
The current survey further corroborates
this evidence. One does not need survey
evidence to prove the wide-spread econo-
mic discontent. Short of economic trans-
formation, this discontent may spread
further and endanger massive popular
support in the coming elections in UP and
Orissa. Polls are now contemplated in
these States to measure more closely to
the grass root level the force of the winds
of change."

I want to ask the government this ques-
tion. If you are going to accept the theory of
of change of wind, do you want to have
weathercock judges in this country, weather-
cock Supreme Court Chief Justice in this
country. I thmk this theory of Shri Mohan
Kumaramangalam which you are going to
accept is a dangerous theory.

He talks of not only social philosophy
but also something else. He says :

"Fourthly, it is entirely within the
discretion of the Government of the day
to appoint a person considered in its
eye as the most suitable as having the
most suitable philosophy or outlook to
occupy the highest judicial office in the
country."

It is not only social philosophy; it is,
suitable philosophy. I want to ask : What
is suitable philosophy? Suitable to whom?
Is it the Congress tradition and the Congress
philosophy or the Marxist philosophy?'
Let Mr. Gokhale give answer to that. Is it
in consonance with the Congress ideology?'
I want to know whether the speech of Mr.
Mohan Kumaramangalam is in consonance
with the Congress traditions which stood
for democracy and which fought for
democracy.

Not only that. Again, he. has said in his
speech-s-I quote:

"It is not an essential pre-condition
to the proper working of the democratic
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system that a Judg» prior to appoint-
ment should be innocent of political 
views or convictions.”
What is the meaning of this statement? 

He says clearly that a Judge to be appointed 
need not necessarily be a non-politician, 
that a politician can be appointed and I 
think somebody is in siore. He has already 
somebody in his mind. I do not know 
whether he is going to b>i a Congress man 
or a Communist sitting on the Congress 
Benches. He says that essential lj it is not a 
pro-condition that somebody should be 
innocent of political views. I want to know 
whether this is the philosophy of the Govern-
ment of India, whether this is the philosophy 
that you find in the Constitution. If the 
Government says that Judges have to follow 
the philosophy enshrined in the Consti-
tution, if the Government comes with a 
view that they have to follow the Consti-
tution in letter and spirit, 1 will whole-
heartedly support them. But this is not the 
point of v«w of the Government of India 
as put fonh by Mr. Mohan Kumaraman- 
galam.

They aunt a gutam to be the Chief Justice 
of Indw, the Judges of the Supreme Court 
and the High Courts. If it js so, you can 
appoint Dr. Shankar Dayal Sturma or 
anybody else. it the independence 
of judiciarj of which Mr. 
Ambedkar, Mr. Nuriruddin Ahmed and 
so many of oar politicians and s^nioi p.u ha- 
mentanans have spoken ot? It is not so It 
ts not the philosophy oi this country. I 
think, this is not the philo^oph;* ot the 
Congress also.

Further, Mr. Mohan KumiramngaUm 
and others have pointed out and quoted 
some imperialist counts ies. 1 want to quote 
Soviet Union. The Supreme Court ot other 
court is not of much consequence mere. 
But there also, in theory, an independent 
judiciary » envisaged. This is from a USSR 
publication, I quote :

“Judges, are independent and subject 
Only to the law . . . .

—not to the executive, not to Mr. Mohan 
Kumaramangalam—

‘“This i$ a constitution:!1 principle, 
fti judging eases, Judges are guided by 
their inner convictions, . . .

—not »ocial philosophy or wind of change—

“the law and the evidence of the case as
established by th’ court,”

This is what the USSR Constitution says. 
Mr. Mohan Kumaramangalam seems to be 
mote royal than the King. What is given in 
the USSR Constitution he wants to deny to 
this country which is a free country.

SHRI PILOO MODY : More red than 
the reds.

SHRI G. V1SWANATHAN : He says 
that the Opposition is against social reforms 
and against social change. There is every 
need for social reforms and a social change. 
There are many laws which are to be bi ought 
forward and implemented, as far as land 
reforms arc concerned, as far as urban 
ceiling is concerned or as far as unearthing 
of black money, curbing of monopolies, 
preventing concentration of economic 
power etc. are concerned. All these have 
to be done. Whose duty is this? It is the daty 
of the Supreme Court? Is it the duty of the 
Chief Justice of Indi«> to bring about social 
reforms in this country? It is the duty of the 
Parliament and the Government of India. 
You cannot shirk your responsibility and 
ask the judiciary to do your job. They are 
not the law-makers Wc are the law-makers.
It i-> your duty to implement whatever law* 
ire made b> the Parliament of this country.
If jou  ask the judiciary or the Supreme 
Court of Indii to o ing about «ocLl changes 
and ijcial reforms, I will aoi alio* judiciary 
u> un>urp this right '-'f I1 ’I'aneiv It is not 
onK our duty. U i> ou ■vml.^c and our 
right ,-lso

We have to pass the laws and \ou have to 
imptcmctt tiL*m.

Mr. G ok hale pbads t’u t it is aecosding 
to the report of tne La* Commission. 1 
w.mt to ask him what doos the report of the 
Law Commission say as t ir as the appoint- ' 
meat ot Chief Ju,tice ot Indu ts concerned. 
The> ha\e clmrlv stated that, while appoint-
ing the Crnef Justioc ot India. >ou have to 
take into consideration the tenure of office, 
and the) have prescribed that the Chief 
Justice of India should remain in office at 
least from five to seven j i  irv I want to ask 
the Government of India whether they had 
taken this into consideration when they made 
this appointment. Not at all. The present 
incumbent will be there only for three yean 
and a few months. The Government did
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not follow the report of the Law Com-
mission. What else did they follow then?

Once Mr. Nehru wanted to break the 
convention. When Chief Justice Kartia was 
to retire, Justice Patanjali Sastri should 
have automatically been appointed Chief 
Justice. Mr. Nehru wanted to supersede 
him. Justice Patanjali Sastri also agreed to 
be superseded. But the entire Bench pro-
tested and they threatened that they would 
fesign et( masse if Justice Patanjali Sastri 
was not promoted as Chief Justice. I would 
like to remind the Government that Justice 
Mukherji, who should have become Chief 
Justice of fndia according to Mr, Nehru's 
formula, threatened that he would also resign 
if Justice Patanjali Sastri was overlooked. 
Mr. Nehru was a democrat and he bowed 
before the opinion of the judges. And what 
i: happening now, I leave it to the country 

and to the House to judge.
In the last 15 or 20 years. Mr. G ok hale 

says, there have been two dozen cases of 
supersession in the High Courts. 1 want to 
ask Mr. Gokhale whether he is going to 
justify one wrong with another, ff there 
was a supersession, ii was a wrong. But 
these supersessions which have so far taken 
place were not on ideological grounds, were 
not on grounds of social philosophy. It was 
on personal grounds. It was the mistake of 
some Congressmen sitting in the States. 
Again it is the mistake of Congressmen 
sitting at the Centre. You cannot justify 
one wrong with another wrong.

They say that seniority is not accepted 
by the Law Commission. It is not true. 
After all, the Law Commission has said :

“ft may be that the seniormost pui- 
Siie judge fulfills these requirements, ff 
so, there could be no objection to his 
being appointed to fill this office.”
This is what the Law Commission has 

said, ft has not said that seniority should 
be completely left out. It is he the Govern-
ment which has done it. ft is not according 
to the report of the Law Commission.

Finally, I would like to tell the Govern-
ment that the entire country is agitated over 
this issue, not because the three judges are 
superseded. It is because this is not a party 
question. There must be at least one insti-
tution m this country in which, in spite of 
our political differences, party differences,

linguistic differences, communal and reli-
gious differences, we ahoySd have complete 
faith. Even if you go to the villages, you 
can see how the villagers talk among them-
selves: they say, ‘I will go to the Supreme 
Court and get justice’. That is the faith 
which the Supreme Court is having In the 
minds of the people. I would like to quote 
what one of the members of the Consti-
tuent Assembly, Mr. NazLruddin Ahmed, 
has said :

“If there is one tiling which will thrill 
the hearts of the people and will make our 
independence a solid achievement, it is 
the confidence in the judiciary. The 
moment you let any person think that he 
will not have confidence in the judiciary, 
the stability of the Government will be 
undermined.”
1 do not want the Government to under-

mine the confidence of the people either in 
the judiciary or in the Government or, ulti-
mately, in democracy. What the Government 
is doing is threatening democracy. By 
tampering with the temple of justice, they 
will slowly undermine democracy iteself. 
I want to ask the Government whether this 
is their intention.

Finally, I would like to say this. When 
we question the appointment of Chief 
Justice of India, we are dubbed as reac-
tionaries, forccs of status quo, vested 
interests and so on. I want to ask the Govern-
ment: who are the vested interests? Who 
are the reactionaries? Tf 1 follow the tra-
dition, I am called a reactionary, ff I follow 
the tradition, T am called a status 
quo. It is normal in the southern part of India 
to marry one’s sister’s daughter. If t marry 
my sister's daughter, I am called reactionary 
and a force of status quo, but if some one 
marries his own sister, breaking the tradi-
tion, he is called a progressive.

This is what they mean. This is not pro- 
gressivism, this is not radicalism. What we 
say and what we preach, we have to practise, 
ff f preach something, I have to practise 
it also. That, the Congress h  not doing. 
You are not inpiememing land reforms. 
Many of the Congress Party Governments 
have not done it.

Finally, I would quote Mr. Nehru. This 
is for the benefit of the Congressmen. He 
talked of reactionaries in this country. 
What does. Ik say :



2U5 B.O.H. VA1SAKHA 14, M '> (SAKA) 206

“Let us come to the Communists— 
these brave revolutionaries whose revo-
lution consists not in application of intel-
ligence but in trying to find out what is 
happening 5,000 miles away, and trying 
to copy it, whether it fits in or not with 
the present state of India —  Unfortu-
nately, our friends of the CPI have so 
shut their minds and have so spent al) 
their time and energy in learning a few 
slogans of the past that they are quite 
unable to appreciate what is happening 
in India. In fact, these great revolutiona-
ries of the CPI have become great reac-
tionaries.”
It is these forces that seem to be now 

running the Congress Party and I do not 
know what is going to happen to this Con-
gress Party. I would like to appeal to the 
good&etise of genuine Congressmen to 
rise the revolt against the Congress Part> 
and the Government and see that justice is 
done and confidence is brought back to the 
people m the Supreme Court of India.

13 53 brs.
BUSINESS OF THE HOUSE 

THE MINISTER OF PARLIAMENTA-
RY AFFAIRS (SHRI K. RAGHU RAMA- 
IAIl) 1 have risen not in aixordunce with 
the peroration of the hon. Member there, 
I have nsen only to make a submission. 
Since there ore a number of .speakers on our 
side as also on their side, I have discussed 
the matter with all the leaders here and it is 
the consensus that this debate should &o on 
till 6 p.m. and the non-official resolutions 
which are under discussion be postponed. 
Oi course, formal business like introduc-
tion and all that may be done at t> p.m. 
The Law Minister accordingly will be called 
at 5-15 p.m.

SHRI [NDRAJIT GUPTA (Alipore) : 
This may be a special circumstance but tt 
should be made clear that this sort of el-
bowing out of private members' business 
should not be a precedent.

SHRI PfLOO MODY tGodhral : And 
not without our permission.

SHRI SAMAR CUHA (Contoil : L 
have to mtroduoe three Bills to-day. What 
will happen to them?

MR, CHAIRMAN : You may be per-
mitted to introduce the Bills just before
6 p.m.

13.55 hr*.
DISCUSSION RE APPOINTMENT OF 
CHIEF JUSTICE OP INDIA -  C M .
SHRI C. M. STEPHFN (Muvattupuzha):

It is indeed a. real pleasure to rise imme-
diately after, if I may say so, ihe pleasant 
speech of my friend Mr. Viswanathan.
In the same spirit in which he has tried to 
convince us that we are on the wrong side, 
it is my endeavour to persuade my hon. 
friend that he is labouring under an illusion.
It is quite amazing to me to see that so 
much of dust and din and fret and fume is 
being kicked up on a question which is 
quite a normal action on the part of the 
President of India, namely, the appoint-
ment of Chief Justicc of India. Public 
discussion both here m the House and 
outside has brought out in bold relief two 
aspects, namely, an area where there is com-
plete agreement and an area where there- 
is complete disagreement.

Now, with regard to the competence of 
the President to make the appointment, 
with reNpect to the qualification of the new 
incumbent to occupy that place, with res-
pect to the contention that the President 
has done no unconstitutional act, going 
b> the Idler of the Constitution of India,-- 
on all these points, I don’t think there is 
any rcbuital there is all-round agreement; 
but, m spite of that, rejection is taken on 
a solitarj ground- The ground is this, that 
there h*is been a convention that the senior- 
most judge must be promoted, that there 
is a violation of that convention, that the 
violation is mala fide and that mala 
fide violation affects the independence and 
dignity of the judiciar) and consequently 
democracy is in jeopardy. This is the t>pe 
of argument that is being projected from 
the other side.

Ma> I begin with the last,- independence 
ot the judiciary*’ I wonder what exectly 
my friends mean by the term independence 
of the judiciar>. There are two connota-
tions possible. One is that once the judge 
is appointed, once a bench is constituted, 
that judge must have an absolute liberty, 
libert) of conscience, liberty of judgement, 
liberty of expression, libert> of action as 
a judiw and he shall be under no fear what-
soever. That is one concept of independent 
judiciary. Now, as far as we are concerned 
we arc more zealous than anybody else 
that that position must continue. Once 
appointment is made there is an in-built


