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SHRI P. G. MAVALANKAR: If you
did not hear me and if I say that I
said “The Noes have it”, you do not
take me for my word?

MR. CHAIRMAN: After I have an-
nounced that the Bill is passed, I
passed on to the next item.

SHRI H N MUKHERJEE' Can a
Chair turn its deaf ear to all the other
wpeople? Is it not lack of alertness on
the part of the Chair? (Interruptions)

SHRI P G MAVALANKAR: You
can just go through the records, I
said, ‘no¢es’ have it

MR, CHAIRMAN: It is a completely
accepted principle that what has hap-
pened in the House, the Chair 1s the
final judge. Here I repeat for the
sake of the record that I said, ayes
have it, I waited for some time and I
did not hear anyone saying noes have
it At that moment, I said that the
Bill is passed and then I passed on to
the next item After Mr Sequeira
stood up, then Mr Mavalankar said
that noes have it

SHRI P G MAVALANKAR- With
great respect to you, Mr Chairman,
I said at once that noes have it Why
do you deny me this night, because I
am alone?” Tape-recording also will
show that I said, “noes have it” im-
mediately  (Interruphons)

MR, CHAIRMAN Never after next
item.

SHRI S, M. BANERJEE. On a point
of order. When this question was
raised by Mr. Mavalankar, I think, we
should have alsp said that noes have
. Now, you said that you did not
deny that he had used that word but
you tehdd :r(i’ftj?et;: Now, we are not con.
cern hearing power of the
Chairman. The question is that since
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he has said so. the benefit of doubt
goes to him. (Interruptions) Let us
hear the tape

MR CHAIRMAN: It is not the
question of harmful but it 15 the
question of pracedure, Now, a mohon
is put to the House the Chair has to
decide whether the House has accept-
od the motion or mnot. There are
certain stages stipulated in the rules.
The Chair is directed to call for ayes
and noes and the Chair has to go by
the will of the House and the Chair
will announce that After I smid, ayes
have it, I waited for some time, and
then I said the Bill is passed. In the
meanwhile, T did not hear as far ag T
know and I stand by it any member
saying noes have it The Rili has
been passed and we have moved an
to the next item. So, that is the end
of the matter No Rules of Procedure
can give me the power to re-open the
matter.

Now, Mr, Sequeira will move his
Resolution

16.30 brs.

STATUTORY RESOLUTION RE
DISAPPROVAL OF PREVENTION
OF PUBLICATION OF OBJECTION.
ABLE MATTER ORDINANCE, 1975
AND PREVENTION OF PUBLICA-
TION OF OBJECTIONABLE MAT.

TER BILL

SHRI ERASMO DE SEQUEIRA
(Marmagoa): I beg to move;

“This House disapproves of the
Prevention of Publication of Objec-
tionable matter Ordinance, 1975
(Ordinance No. 28 of 1975) promul-
gated by the President on the 8th
December, 1873.”

What has happened in the House
now is ver¥ unusual. Mr. Chairman,
I have had the privilege to be in this
House for nine years. Never have I
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seen anything as has hapeneq just
before this item of business This is
what makes us more and more doubt-
ful about whether what Government
1s saying in this House is what 1t
means Mr Shukla and I have had
to-day, by some quirk of fate, a long
innings in this House My complaint
on al the three things that
have (ome before thig MHouse 1s
that the Government have not been
plam-speakmg This Prevention of
Pubhication of Objectionable Matter
Ordinance that came forwaid 18 a
very major piece of legislation And
again I must protest about its having
been brought forward by an ord:nance,
because as the hon Minister had said
just a little while earlier in this House,
Government has a'ready acquired for
itself the power of censoiship which
1s current, and, therefore, nothing can
g0 mnto the newspapers unless th.
Government passes it In these cir-
cumstances, when the Government
already has power to prevent the
publication of anything what 1s the
need for coming forward with an ordi.
nance? Do they not iealize to what
extent they are embarrassing the
President by forcing us to come to the
House and saying things like this?
The President’s office is the highest
office in the land We all respect him
If you force us to come forward and
say things like this, are you not de-
tracting from the importance that he
has? Look at the clauses of the bill
which 18 now coming before us The
definition of what 1s an objectionable
matter 15 so wide that you can start
with a needle and end with an ee-
phant The worst thing about this 15}
“Who will decide whether something
15 objectionable or not? It is an
officer of the Central Government not
below the rank of a Deputy-Secretary
It 15 not even the Government who
will decxde but one single officer sitting
in judgement over the free Press
Angola 18 very much in the news these
days, and if you have read the pro.
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ceedings of the Anti~Co’onial Commit-
tees of the United Nations, you will
find that the one thing that was
referrea to agamn and again im those
proceedings was a thing which was
called a sy-tem of indigena, That
was a system in which the judicial
system was operated by administrative
officers, and the conc usion was that
1t was against the 11ghts of man to have
such a system And here we talk
about better standards for the Piess,
we talk about improving our iree
Press Then we give an administrative
office1 personally the right to sit along
over what should be pub ished and
what should not be published This
1s not delegation of responsibility but
this 1s abrogation of responsibility

1635 hrs
[SHRr ISHAQUF SAMrHALI n the Cha 7}

If the Government had come for-
ward to this House and brought thi
Bill forward and said that we s111l
make a complaint to the Press Councll
and then we shall decide 1it, I would
have no quarrcl with it, if they haa
created Press Council in eveiy State
I would have no quarrel with 1t 1if
they had created some kind of autho-
rity, autonomous of th» Govern.nent
I would have no quarrel with it What
I quarrel with 1s the fact that 1a
almost every measure thot Govern-
ment comes forward with i1t want-~ to
be the accuser the judge and the jury,
al' rolled into one indivisible whole

The Prime Minister made a state-
ment that even if the elections were
postponed thevy will be held within
a year or earlier 1f I read the news-
papers right this morning We are
today 1n a climate where whatever the
Government says 15 disseminated to
the country and whatever 1s s 14 by
the opposition remamns where 1t 8
said In this situation what 3s the
pomnt of coming forward with the
statement that e’ections are gorig to
be held” By what are the people
gomng to judge the other side® What
do you want the other parties to do?
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How are they 1o ta'k to the people?
1 we ask for permission for a public
meeting, it is denied. If we ask for
a halt meeting, that is also denied il
‘we issue a statement, that is not pub-
lished. Leaflet js not allowed to be
printed. ... (Interruptions). That ap-
plies only to one side. Tha: is our
quarrel. If you want to keep this
country off politics for six months,
normally I would have accepted 1it.
If you had imposed restrictions on al
political parties, I would have accepted
it. But if the restriction is on o posi-
tion alone, it is nothing but an advante
toward; fascism. I do not want to
tell you the theories of this—it is well
known.

Whenever you want a change from
a representative system, from demo-
cracy, to autocracy the first pillar that
you pull down. the first leg t1at you
cut off is the press, because that 1s
.practically the only means, or th2
largest means, that exist in society for
a community to judge the performance
of its elected representatives,

If Government wants that discipline
should become a way of life in this
country, if Government wants that
violence should find no place in a
democratic society, then Government
must also accept that dissent has an
honourable place, as the original
proposition, because minus the play of
two ideas before the peop'e, minus the
debate, minus the discussion, demo-
cracy has no meaning and we will he
going back to the o'd days. I wish
T knew some Latin. There is a saying
that Rome has spoken and the rest vt
the world shall follow. We do not
want Rome in this country; we do
not want “follow the leader cancept”,
either oh that side of the House or on
this side of the House

It is not a happy day when from
morning to evening one has to stand
up in this House anq protest against
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the manner in which step by step,
obviously under some kind of a master
plan, one by one....

SHRI DINEN BHATTACHARYYA:
Slowly.

SHRI] ERASNfO DE SEQUEIRA:
Not slowly, rather fast, the structures,
the organs of the free society are being
first muzzled, then destroyed 1
realise that the chances of this Gov~
ernment meeting with success in what
it is obviously {rying to do to the
democratic institutions of this country,
which is to destroy them, are rather
slim, but what I am saying is that
they could save all this trouble, all
this acrimony and all this suffering by
doing only one thing, on the 18th
March, when their mandate is over,
by going before the people to seek
a fresh mandate,

MR. CHAIRMAN: Resolut:on moved:

“This House disapproves of the
Prevention of Pub ication of Objec-
tionable Matter Ordinance, 1975
(Ordinance No. 28 of 1975) promu'-
gated by the President on the 8th
December, 1975.”

THE MINISTER OF STATE OF
INFORMATION AND BROADCAST-
ING (SHRI VIDYA CHARAN SHU-
KLA): I beg to move:

“That the Bill provide against
the printing and publication of in-
citement to crime and other objec-
tionable matter, be taken into consi-
sideration.”

As the House is well aware, this
enactment ang its need were fe't a
little after our independence was
gained. In 1851 this hon. House had
considered a measure of this kind. It
was not exactlv on the same lines, but
in substance it was similar, and this
House made it into a law. The reason
why it wds made into a "aw was very'
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ably put to the House by the then
Home Minister, Shri Rajagopalachari.
He said that if this kind of activity,
the objectionable matters that were
being printed in the papers, were not
put a stop to, very soon it would be
mnecessary for the Umion Government
to send units of the army and the
para-military force to every district
of the nation. This was the pasition at
that time, and this incitement was be-
ing caused by the publication of an
kinds of rumours and all kindg of false
things and there was hardly any
conirol or any penal provision for
punishing those people who were res-
ponsible for spreading such rumours
and publishing such anti-national
matter which created a threat to the
security of the nation or to peace and
tranquillity in public life,

This Bill happened to be moved by
one those who stood for maximum
freedom, Shri Rajagopalachari, and
the relevance of it was well borne out
by the support that he got. When the
Press Commission considéred the
situation of the press they made an
observation that although they did not
oppose the law, they would rather
have all these provisions of law im-
plemented in a voluntary manner and,
therefore, they suggested the creation
of a Press Council which should regu-
late the functioning of the press by
compiling a case law over a period of
time and, as was stated earlier when
I moved the other Bil] by evolving or
building up a code of ethics or code
of conduct for the press.

We had a wishful thinking that the
Press Council and the connected
matters- would be such that the tone
of the press, the tone and the tenor of
the working of those people who were
interested in cresting viclence, creat-
ing hatreg wnd creating a feeling of
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disaffection amongst the various
language groups, amongst the various
regional groups in various regions of
the country, will be curbed, that their
designs will be frustrated and that
they will not be able to play foul with
the nation with the help of the press.
All these ideas, all these hopes, have
been shattered by what we saw sub-
sequently. When this law was repeaied
in 1857, great hopes were put on the
Press Council. We have discussed
earlier in the day how all those hopes
were belied and the Press Cougecit not
only proved ineffective but it appeared
that unless the provision was properly
made in the law of the land to punish
people and prevent such objectionable
writings, we will not be able to run
our country or protect democracy and
keep it in the healthy state, Therefore,
it was decided to bring forward the
Bill before the House and to see thaf
the nightmare that we have passed
through is not repeated.

I must make it clear that this has
nothing ¢o do with the Emergency
provisions that are in operation today.
It has nothing to do with the censor-
ship. It is only meant to fortity
those people who believe in self~ dis-
cipline. As I stated earlier, the Com-
mittee of Editors mand the All.India
Newspaper \'ditors’ Conference have
already evolved a code of ethics or you
may like to call it a code of conduct.
Any newspaper or any journalist who
abides by the code of conduct or by
the code of ethics will have nothing
to fear from thig Bill which I have
brought before the House, Those
people who believe in healthy journa=
lism, those people who believe 1n
constructive criticism, those peowle
who believe that the presg is gn inte-
gral part of democracy, that the healih
of democracy depends upon the hea th
of the press and the health of the
press depends upon the health of

democracy, they will definitely support
this measure,
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As I said, those people who practise
journalism for the sake of journalism
for the sake of the country, to ensure
the growth of healthy tendencies i

society will not object to this Bill. If

you go through the entire ambit of the
Bill that I have brought forward be-
fore the House, you will see that it
provides for punishment to such
people who print such things which
are sll to do with the crimes in the
law of the land. These various things
which have been defined as objection-

able are already in the statute books
of the Criminal Procedure Code, the
Indian Penal Code and other laws thai

have been passed by this Parliament.
The only thing that this Bill seeks to
achieve is to see that these offences
are made applicable to printed matter
in such a way that pot only these
things can be prevented in advance
but also such people who give cur-
rency 1o this kind of offences or abet
these offences are also pumished in a
quick manner,

I would pomnt out the vamous pro-
visions of this Bill to Mr. Sequeira.
He can easily see that very many
safeguards have been provided against
misuse of the provisions of this Bill
Firstly, the competent authority cun-
not be a lower functionary of the
Government; he has t0 be a Deputy
Secretary or higher than that or a
District Magistrate or higher than
that; and such officer, who is duly
nominated under the provisions of this
Bill to be a competent suthority, also
cannot take any action wunless the
reporting officer makes a report to
him. This is the safeguard provided.
so that everybody does not go and
make a report and the competent au-
thority tekes action on this.

We have also provided in the Bill
that, even though a notice of action
may have been issued, the Central
Government, which is the next appel-
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late authority, can sue motu abrogate
or cancel that notice or action—that 18,
by itself, without any appeal being
made to them. And whenever any
appeal 1s made to them, i1t 15 provid-
ed that, within a short time. 3 time of
14 days or so, the appeal musi be
disposed of by the Centrai Govern-
ment, and 1f 1t 1s not so cdispused of,
it wil] be deemed to have succeeded;
that 15 to say, if the Central Govern-
ment does not take cognizance of the
appeal and decide 1t witnin the time

hmit set 1n the law, the appeal of the
appellant would be deemed to have
succeeded, and the order would be
set aside automatically. Thig 1s the
provision that has been made to secu-
re that there is no harassment by keep-
ing the appeal pending for a long
time.

Again, atter this provision, if the
aggrieved party 18 not satisfied with
the action of the Central (;overnment,
he can go to the High Court or Sup-
reme Court, appeals are provided for
to the judicial forum, he can go there
and prove that the action taken was
mala fide, was not correct, and there.
fore, 1t should be set aside There-
fore you would see that we have taken
the greatest care to ensure that there
1S no misuse ot the provisions of this
Bill.

This Bill 15 meant only to import
health into our public life and m jour-
nalism. It 1s not meant to stifle or
gag or punish them or to instil any
fear in them. Therefore, the fears
that the hon, Member expressed are
quite unjustified,

Mr Sequeira was also very keen
to find out why we have put a gov-
ernment servant as the geciding a tho-
rity to decide  whether the action
should be faken or not, This is a well-
accepted principle of democracy that
whosoever acts in whatever manner,
the ultimate responsibility and ans-
werability is that of the Mimsters who
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are answerable to this House. Whe-
ther it ;3 Deputy Secretary or Joint
Secretary or Becretary to Government
or any other functionary of the Gov.-
ernment, the vicarious and direct res-
ponsibility is mine in case I am the
administrative authority of this parti-
cular Act, Therefore, irrespective of
who the person is who will take action
1 must take the responsibility for that
action; in case there is any fault or
any thing mala fide, I may be pumished
for that, and I will have to accept the
full responsibility for that.

The provision that has been made
here is only to ensure that the powers
under this Bill are not delegated down
the hne to very small functionaries,
tehsildars or naib tehsildars; no such
officer can use these powers which
are supposed to be used after due de-
liberation and great deal of caution,
this 1s just a safeguard so that the ac-
tion cannot percolate below this level
ol officialdom Whatever action is tak-
en, the ultimate responsibility and
answerability of the Government to
this House will remain completely
undiminished. It is just not going
to be diminished by this pro
vision. There 1s no restriction
to the Opposition also bacause this is
applicable to anybody. Suppose some
newspaper in a State which is not
ruled by a ruling party in another
State or the Centre violates the pro-
visiong of this Act, that certainly is
actionable under the provisions of
this Act and the same thing will hap-
pen in any other State or at the
Centre. Therefore, to say that this is
pointed towards the Opposition is not
only fallacious. ..

SHRI ERASMO DE SEQUEIRA: Bu*
it is motivated.

SHRI VIDYA CHARAN SHUKLA:
But is also motivated and is also
trying to misrtad the entire provision.
You can have a ook at it and you will
fing that if the opposition acts all
the time gpreading hatred and con-
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tempt and causes disaffection against
the government established by :aw and
then 1t says, ‘not only ip India but in
any of the Stateg thereof and thereby
cause to tend to create public ais-
order’ then such elements are to be
controlled whether they belong to the
opposition party or belong to any other
party and if somebody incites any
person to interfere with the preduc-
tion, supply and distribution of food
or any other essentia]l commoditly or
essential gervices, certainly we will
have to iake action against him. I
want to dispel the doubt which
might. arise in Mr. S. M. Banerjees
mind or in the munds of those people
who are connected with the trade
union movement that this farticular
provision might be used agawnst the
working class. This 1s not correct und
thig is not a good impression because
the people who are interested in the
working class movement or who want
to promote the interests of the work-
1ng class are not the ones who create
disturbances or difficulties or incile
people in production and supply and
distribution of food and other essen-
tial commodities or esential services.
It is lmited only to essential com-
modities and essential services. This
by no means can be consirued {o pro-
hibit or inhibit genuine or bona fide
trade unions movemenis for which
there are other laws which are dir-
ectly applicable to such situation.
Thig is only applicable to such sitlu-
ations where the life of the society is
sought to be disrupted for reasons
other than the interests of the trade

union or interests of the working class.
So, we have number of instances In
this country where there had been,
spurious attempts and wrong attempts
to interfere with the life of the com-
munity by organizing bandhs for
various reasons, for rcasons which
are not connected with the life or
working of the working class people
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and the social and economic life of
the country is sought to be disrupted
by such attempts which are politically
motivated and they were inotivated fo
create confussion and chaos in  the
country.

Therefore, while I am moving this
motion I want to give an assurance
that this provision that has been
made in the objectionable matter is
not meant to be used against bonua fide
and genuine working class movements
and activities,

You will see the third objec-
tionable matter that we have defined
in this Bill is ‘seduce any member of
the armed force or the forces charged
with the maintenance of public order
from his allegiance or duty or preju-
dice the recruiting of persons to serve
in any such force or prejudice the dis-
cipline of any such force. This is cer-
tainly an objectionable matter and any-
body who does this requires to be con.
trolled, 1 do not think Mr. Sequeira can
take objection to this thing either.

SHR] ERASMO DE SEQUEIRA: I
said ‘false seductions’.
~

17.00 hrs,

SHRI VIDYA CHARAN SHUKLA: I
want to bring it to the notice of the
hon. Member. I am sure he has read
it. I want him again to remember
while he gives his opinion. The other
objectionable matter that we have
defined is—

“to promote disharmony or feel-
ings of enmity, hatred or ill-will
between different religious, racial.
language or  regional groups or
castes or communities;”

It this is supposed {o be against the
Opposition, there must be something
really wrong with the Opposition.
This is against any community which
wants to create disorder and chaos in
the country. Why does someone want
to misread it? It does not look very
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clear to me as to why you want to
mis-read such a clear provision, such
a definition in the Bill that I have
brought forward,

The next one is—

“to cause fear or alarm to the
public or to any section of the pub.
lic whereby any person may be in.
duced to commit an offence against
the State or against the public tran.
quility:”

The next one 15—

“to incite any person or any class
or community of persons to commuit
murder, maschief or any other
offence;”

Now 1 come to a
some objection may be
hon. Members of
Here it says:—

provision whnere
taken by the
the Opposition.

“are defamatory ot the President
of India, the Vice President of lndia.
the Prime Minister or any other
member of the Council of Ministers
of the Union, the Speaker of the
House of the People or the Governor
of a State;”

As is well known, the judges of the
High Courts and the Supreme Court
have their own regulation provided In
the Contempt of Court Act. We have
not pul the Judges of the Supreme
Court or the High Court in this matter,
Two other persons who by the very
nature of their duties become vulner-
able to such attacks have to be given
some protecfion, not in the private
capacity but in the  capacity of the
office they hold. While they are
holding that office, they have to do
certain things which may not be popu-
lar with some sections of the saciety,
some sections in the nation, and, there.
fore, they may take action which may
not only defy dignity of that office
but it might create g great deal of diffi-
culty in the way of the persons who
for the time being hold these high offi-
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defamation of such people is absolutely
necessary,
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The next provision says—

“grossly indecement or are scurri-
lous or obscene or intended for
tlackmail.” ‘

I do not think any of the Opposition
Members are interested in black
mailing us but if anybody is there in
the couniry, 1 am sure hon. Members
will not like to encourage such people
and see that those sections which are
interested in importing indecency or
are scurrilous or are obsence in the
public life or those who want to use
public organs or printed matters for
blackmailing are not encouraged and
such people are brought into the ambit
of this Bill. Now, I will bring to the
attention of this House the provisions
which we have made so that the justi-
fied and bona fide criticiam is not
stifled, is not stopped. The provi-
sions of this Bill says—

“Comments expressing disappro-
bation or criticism of any law or of
any policy or administrative action
of the Government with a view to
obtain its alteration or redress by
lawful means, and words pointing
out with a view to their removal by
lawful means, matters which are pro-
ducing, or have a tendency to pro-
duce disharmony or feelings of
enmity, hatred or ill-will between
different religious, racial, language
or regiona) groups or castes or com-
munities, shdll not be deemed to be
objectionable matter within the
meaning of this section.”

8o, Sir, it is very clear that this should
not be objectionable. This would en-
able anybody to have redress of his
grievance against individual Govern-
ment officers or Ministers or anybody
else or in respect of change of pelicies
or remove them by lawful means, if
there are matters which are producing
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results which aré against the very
national ethos which we are trying to
preserve,
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Then, Sir, there is this second expla-
nation which we have added to this
Bill. This gives an absolutely clear
picture of the whole thing. I quote:

“Explanation IL.—In considering
whether any mater is objectionable
matter under this Act, the effect of

the words, signs or visible represen-
tations, and not the intention of the
keeper of the press or the publisher
or editor of the newspaper or news
sheet, as the case may be, shall be
taken into account.”

It is very necessary that the case is
not prolonged indefinitely, and it does
not get bogged down in legal niceties.
There must be clear-cut decision on
all such matters. The couri should
have the power to decide on the merita
of each case whether this thing comes
under the mischief of this Act or
wthether it does nol. We have provid-
ed various things. I thought that at
the stage of moving the Consideration
Motion I must make the intention of
the Government clear that this is
neither going to act as a deterrent to
the opposition nor it is going to cause
any difficulties for normal public life.
It is only in respect of abnormal activi-
ties (which have been listed here) that
this will apply, if somebody flares up
communal feelings, feelings on account
of language and other things. In such
cases. this Act will certainly be used
but in a proper and careful manner.
This will ensure that public life of the
country is maintained dignified and
decent level and does not sink down
and does not go into the hands of those
groups of people who always incite
the baser instincts in the people in the
name of religion, or language or ye-
gion or racial group, or anything of
this kind, which we have seen for the
last 20 years happening in this country
and which forced the Government in
the early fifties' to bring this matter.
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Again a situation has now come when
we must put such a law on the Statute-
book. And let us hope that the gentle.
men of the Press will abide by the Code
of Conduct or the Code of Ethics
drawn up by their Editors themselves.
If you again have a look at the Code
of Condyct drawn up, it would look
absolutely similar to this, And there-
fore,if the code of conduct avolved by
the editors themselves is followed by
the press, there will be no need for
this to come into operation, as far as
they are concerned. Sir, this Bill which
T have brought forward, hag been
brought only f{o stremgthen democracy
and the forces of democracy, it is
meant only against those people who
are against our national life, those who
have ulterior motives or mala fde
motives who want to destroy the
unity of the couniry, and {o bring in
this country, all kinds of unhealthy
tendencies which we have all resolved
to prevent,

I request the House to give its ap-
proval to this Bill which I have
brought here,

MR. CHAIRMAN: Motion moved:

“That the Bill to provide against
the printing and publication of in-~
citement to crime and other objec-
tionable matler, be taken into con-
sideration.”

SHRI S. M. BANERJEE (Kanpur):
I beg to move:

“That the Bill be circulated for
the purpose of eliciting opinion
thereon by the 4th March, 1976.” (1)

SHRI C. K. CHANDRAPPAN: Tel-
licherry): I beg to move:

“That the Bill to provide against
the printing and publication of in-
citement to crime and other objec-
tionable matter, be referred to a
Select Committe consisting of 12
members, namely:-—

Shri 8. M. Banerjee, Shri Dinen
Bhattacharyya, shri Tridib Chaudhuri,

Ord, & Bill

Smt. Roza Vidyadbar Deshpande,
Shri.Indrajit Gupta, 8hri H, N, Muker.
jee, Shri Saroj Mukherjee, Shri Vays-
lar Ravi, Shri Vasant Sathe, i
Shashi Bhushan, Shri Ramavatar
Shastri, and Shri C. K. Chapdrap-
pan,

with instructions to report by the 1st
April, 1976." (12)

w1 8o TRo wANt : awmfa vy,
# fys qiw fame W wTear g

qaTafa W wOE e
w19 SYF 6 & WA 15w T feerw
% g s, gafen aowy wE @
g3 |

=t g®o qRo TNt . awtafa Ay,
fruafrar g femiaa st swarsd
AR ¥ fag sanfea fear ot vt
49TH 1976 FY wEH & arfyw wvmr oA
HI g1 AW { T 97 EO WHEHEH
fem g s ¥ zw faw Y qgar g o
TH 41T FAT WA & T ¥ 5O
Qs sor€ af @ ok I8 OF 6
T AW X AR 1951 F TOAT A
famaz & gnamms@ vfrsed
T oy & arg ardy fopnardy Sa wifas
w) 2 Q) ot ST e o FiwT S
gard ara W T g1 § O hS
qEAT ARATE—UF Q1 1931 ¥ ATLw-
AW T §AG | N FEF 90" AT 4T,
ag SR g W W) faw v v -
% 3 ST T FTCAA FAT IHA G
Tq A O WIS (w7~
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“to bring inte hatred or (;onte-
mpt His Majesty or the Govern.
ment established by law in British
India or the administration of justice
in British India or any class or sec-
tion of his Majesty’s subjects in
British India, or 1o excite disaffec-
tion towards His Majesty or the
said Government".

TEITARATHT ArAFTAE Y —

“bring into hatred or contempt, or
excite disaffection towards, the Gov-
ernment established by law in India
or in any State thereof and thereby
cause or tend to cause public disor-
der;".

# xrrg ®Y famrar wwar ur fw 9
9 s fad ey fpaataat ¥ §r ot
TRy afEwm A T ydr T@
gdifory ST 2g FIT amar 41 |
¥ o 9y ¥ fw v tyA, 99 %
QU ggE AW 97 € nane fear
w1 & 7y wEw 4 fe vk fadig @1
a7 faely a0 A 99 § a1 AR
# urryp ) Hfers & SeaT ITEaTE W g
FrETTEYaAr ey | A o ot Fafegy
sz qleg &Y fediee wva & Fad gmargs
ZWRYFTAGATE F IO § T A~
wuf § srmarg ga ? Ay et §afe
werre, Agadww worgdl 7 3w wllrar
gifzai 1 £1% ara g4 o1 fev
faer 5 sor gt e wr g 7 oW
w4, wezafa, se-osgafa, e &
farares gy o w1 sl framed A
F a7 geA, 7T 9 & av fas fedt
oftew ur JqH WIEE-ATT | W
wrE v foriard s avd mrs Ay few
%% AY 39 ¥ fasre mewy 7 w53
xfreqs fra #77, o W7o GYo o
T g dw & v & fom & werda
nEgt g1 weAT & 1 A fev sy g
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fawr v mr e 1 wmECTT ®
TR # A FFHA 47, IH WY W qgt
qr HraT—AT f fxfem st fomn Y
fariet ot —wgi ow gafa gy o
TEATE 1 oo g o ) arerdt miwerdt
¥z <o wY il v & feaer frur
t fr sfeferady wiedl, og &
T & 73, W o IA FY s ar AT 1
wry wagd, framt o fgaaen gam
o farare Yfsrd | ware srg ) frmarer
&1 AY TF FT KT O FIF A Wk
wETy A WA

AT HIT FTA 99 FAT gy T
T Aura Wt F1, 908 § qfEw w9 foeey
&, ra-afwn wifaezs §), § 7@ framt
& foiwaglesw € ar fifedive ot
§ wvaq va¥ &, § ¥ Wy g1 A Ay
wrar fifay fo g o e fax v
|EEMA Y AF J9AT & aWA IF AT
writfras St wg 2w afgy fa
frenfamsragr v st ad Har
wv feur s |

SHRI C, K. CHANDRAPPAN: I have
moved that this Bill be referred to a
Select Commuttee. This is one of the
darkest Bills that Government has 1n-
troduced in  the House, It confers
draconmian powers on the Government,
If this is passed in gpite of the promi-
ses made by the munister, it will go
against the democratic practices exist-
ing in the country. This Bill says:

““The  expression ‘objectional
matter’ means any word sign or
visible representation bringing inte
hatred or contempt or excite disaffec-
tion towards the government estab.
lished by law in India or in any State
thereof and thereby cause or tend fo
cause public disorder.”
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The Minister has explained that this
is to provide against public disorder,
but it is for the courts to interpret
what it means. It can be interpreted
in such a way that even an election
manifesto cannot be published. We
would like to replace this government
by another government in a democra-
tic manner not by inciting the people
on the street, We have a democratic
right in this country to appeal to the
people to reject this government, To
convince the people, we will have to
criticise the policies of this govern-
ment, expose where it has committed
mistakes, etc, and convince the people
that a democratic alternative should
be found. If this Bill is passed the
publication of even a notice, a poster,
a visuml expression, even a cartoon
will be called into question and the
people will be prevented from doing it.
This goes against the grain of dema.
cracy.

The minister ‘said, “We will not
do anything against the working class.”
If you read the clause even casually,
1t says:

“incite any person to interfere with
production, supply or distribution
of food and other essential commod:
ties or with essential services.”

The minister sermonises that those
who are doing good work among the
working class will not incite the work-
ing class to hamper production. I do
not know in which world we are living.
Today the working class has got the
inalienable right to go on strike if
their rights are questioned, According
to this Bill a trade union cannot
appeal to the workers to fight for
bonus or question the ordinance re-
garding bonus issued by the Govern-
ment, because even a poster, any
visual expression or even a cartoon
can be called into question. ‘That is
the impact that the Bill will have on
the people,

Sir, 1 do not think it was very
camual, The words used here in gection
3, sub-cleuse (a) (vi) are, ‘incite
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any person or clags’, What do they
mean? Cannot we incite a class to
overthrow the other class? Yes, we
will do that. Let it be clear to every-
hody that even after this Bill is enact-
ed into law by this House, the exploit-
ed class in this country who are fight-
ing exploitation, who are fighting
capitalism, will 1ncite the working
class, will over-throw the rule of capi-
talism. We believe in class struggle
and without class struggle, you cannot
reach the goal of socialist society,

SHRI VIDYA CHARAN SHUKLA:
By lawful means you can do but not
by violence,

SHRI C. K. CHANDRAPPAN: What
1s this violence? Again interpreta-
tion. You have gone into this clause
with a motive. Even a factual news
report will be considered by this Gov-
ernment incitement, 1 can cite an
example. Suppose, your Police shoot
down a student and if that fact causes
strike everywhere, then the Govern-
ment will say that the report of the
fact was an incitment. If a worker is
arrested, if the General Secretary of
a political party is arrested and if that
tact is reported that the General Secre-
tary of a political party is arrested.
the party-men will be worried about
and they may go for action. The Gov-
ernment will say that this is an incite-
ment. There are so many instances.
This is one of the blackest legislations
this House will have to enact into a
law. That is what the Government s
trying to move for. So many Compli.
cated matters are there which go
against the democratic principles. That
is why it will not be harmful to send
this Bill to the Select Committee. Now
when I say select committee, Govern-
ment will come with an argument that
within six months this ordinance
should be promulgated. I say, let it be
rushed through the Select Committee
stage within shortest possible time.
Everbody should have the opportunity
to come and represent his case end
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that will give more substance and the
Bill will become more meaningful,

ot ow Wy ot (qoREIE)
T AgalH, g AT, N A
&, oY s & e §, 7€ @ few o
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SHRI  SAROJ  MUKHERJEE

(Katwa): Mr. Chairmap, Sir, having
abrogated the Feroze Gandhi Act gnd
throwing to the winds the valugble
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recommendationg of the Press Com-
misgion, advising Parliament and the
Government to repeal the Rajaji Act,
the Minister has brought forward the
old Act in a more pernicious and more
draconian form. That is why I oppose
the Bill from A to Z, and I would
appeal to my colleagues to reject the
Bill lock, gtock and barrel

After the promulgation pf the Pre-
vention of Publication of Objection-
able Matter Ordinance, there was
enough discussion in the press, among
the working journalists and intellec-
tuals. Nobody supported this. Even
those who were supporters of the Gov-
ernment, even those who were suppor-
ters of the emergency measures of
Indiraji, are opposed to th.s Ordinance
and the subsequent Bill. The Khtz
correspondents who were the suppor-
ters of the measures of Indiraji, cannot
even support these measures. A
correspondent writes in Blitz: “The
position of those of us who have been
the consistent supporters of the Prime
Minister’s policy smnce 1969 right
through the emergency, has been very
embarrassing. When we face the next
critic, we are bound to feel shamefac-
ed and forced to stay silent, Guilty
sgilence.” None of the working
journalist has supported this ord-
nance or this Billl Journalists’
associations and working journa-
yournalists have sent resolutions to the
MPs as well ag the Government to
withdraw this Bill, but Government
does not listen to them. In spite of
the assurances given py Shuklaji and
the safeguards mentioned by him, this
reaction goes on that anything and
everything printed in a press, in a
hand bill or & leaflet form, can be
interpreted as objectionable matter.

Actually, there is enough scope under
the ordinary law, under the IPC and
the Cr. P.C. to deal with the matters
mentioned here in the definition of
objectionable matter ang there is no
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need to resurrect this old Act of Rajaj.
This is more draconian than the 1930
Press Act promulgated by the British
rulers. In the 1851 Aet there was pro-
vision that a sessions judge had to
decide the amount of security or im-
position of security on the press and
journals, put here the district magist-
trate has been given such power. What
will be the effect of this Bill when en-
acted on the ordinary workers,
peasants and people? If the workers
want to go on a strike to redress their
demands and want to publish a leaflet
to focus attention on their demands,
the press will not take it up. Because
of this Act, nobody will dare publish
any pamphlet or leaflet drafted by the
trade union workers or peasants, and
the journalists will not be able 1o
write in the newspapers. All sections
of the people will be attacked as a re-
sult of this Act.

This is why we say that the Govern-
ment ijs on a drive fowards authori-
tarian rule. Thig is protection for the
President, the Prime Minister and the
Council of Ministers, not for the pre-
vention of publication of objectionable
matter. This protection must not be
there.

Freedom of the press is the corner
stone of our democracy and has to be
strengthened, but it is being gagged
systematically since the proclamation
of the emergency. The reaction to
this Bill has been adverse not orly at
home but also abroad. I am not talk-
ing of the reaction of the vested
interests or the ruling circles of
America or Britain, but of the common
people there who are pursuing parla.
mentary democracy. Even those in
America and Britain who supported
the emergency measures of Indiraji do
not support this law. They dont
support the press-gag. This I got from
some of my friends who recently came
from America and othes places.
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The other day Indira)i was talking
of some futisn Lord wao said to her
something about restriclion of the
press there during the state of alarm
and despondency. I studied that
legislation also, but compared to this,
that is nothing, very dimsy, and in-
significant restriction c¢in Press, Noth-
ing can be published in this country it
{hus law is enated. Purliamentary
democracy may differ in its styles
and methods in various countries, bui
* there are certain essential features,
common to all.

All students of political science and
those who are 1n politics ate observing
the functioning of parliamentary
democracies of the 20ih ceatury. lhe
salient featureg are vury well known
to the mall. Even if the models, styles
and methods differ irom: country to
country, the essential icatures are
there. There are three or four essen-
t1al features. One 1s that the party
which is eleted with ma,ority rules the
country, the second 15 that however
small the Opposition may be, it has
equal importance and weightage, the
third is that the judiciary is to arbi-
trate between legislature and the ex-
ecutive and, the fourth is: seven free-
doms are guaranteed including that no
person can be detained without trial
But the central point >f all these fea-
tures is the freedom of the press.

Here, Shrimati Indira Gaudh, Shii
Shukla Ji and the other Ministers of
the Cabinet, the Government, are lash-
ing against the press day in and day
out. As if the Press is the villain of
the piece. What have they done?
They are attacking the press day in
and day out.

The other day, I glanceg through old
files certaip English newspapers and I
found that 80 per ceni of the news-
paper reportes, articles, news, etc. con-
tained the speeches and statements

- of Government spokesmen and their
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reports. Only 15 per cent of it was
Opposition news and that too in a dis-
torted manner. Now, gince emergency,
nothing comes out of the Op-
position. So far as our party ig con.
cerned, every now ang then, the dis-
torted news comes out in the press.
Sometimes, they contradict it and
sometimes they do not do it. But we
do not say that the freedom of the
press should be -curtailed. We are
really believers mn parliamentary demo-
cracy. The Government today wants
to destroy democracy. They want to
curb parliamentary democracy. They
want to destroy the fredom of the
press. The step that you are iaking
now will come as a boomerang against
you, One day you must realise that,

You are suppressing the freedom of
the press,

What do the working journalists and
the editors do? Some big newspapers,
some big press magnates, have re-
conciled to your censorship, to your
restrictions, because their interests are
similar to your interests. You are
serving their interests. That is why
the working journalists very aptly put
it that the Government has made them
martyrs of convenience. The big
press, the big monopoly press structure,
is continuing. You are maintaining
that. They are reconciled, The work.
ing journalists cannot hide anything.
What do they do? TIhey reflect the
real situation of the .country. They
reflect in their writing the socio-
economic conditions obtained in the
country. That is reflected in the news-
papers. Whatever you say, that 1s
published. Whatever we gay, that is
also published. And the people will
judge, Because the Press barons have
reconciled to the censorship, now-a-
days, only the Government statements,
Government speeches, are being pub-
lished. Whatever the Opposition says
is not published. The Opposition has
got no place in the press.



P2 Stat, Resl, re. Prev,
of Pab of Obj. Matier
O & Bill

{Shri Saroj Mukerjee]

Now, you are curtaiiing the freedom
of the press. 1t shows your weaknoss,
not strength. You have got no strength
in your arguments. That is why you
do not want any Oppesition speeches
to be published in lhe press. You
are censoring the news like anything.

I know, my party paper Gana Shakt
jn Calcutta, Deshabhimani in Kerala
and other papers everyday have to
submit all the manuscripts from A to
Z for pre-censorship. Shrumati Indira
Gandhi and Shri Shukla everyday say
that self-censorship has been iptroduc-
ed. That is for the big press; that is
for the monopoly press, not for the
small and medium pupeis. They have
to submit all their matertal for pre-
censorship. When the Bill 15 enacted,
all the press will be afrmd. They will
get panicky because thrusands of
rupees will have to paid as security.
The printing presses will be seized.
Fven during the British period, no such
action was taken against the press.
You are now opening the flood gates
of repression against the press, the
printing press and the journalism.
This must stop.

With these words, I say, this Bill
should be withdrawn. 1t should be re-
jected lock, stock and burrel. Nobody
can support such a Bill.
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VIR FUERY § AT I ¥ faurs
wrfard T aRr § 1 v e g
iz 97 &) a1a wY Al el & ar
I ®Y wfIe $T FEAT AE FAr § v
ag Fxamaatie & w7 Aoy e
w& ¥ fag dore i §, & wwd §
f&s 97 & w9 weaw gwr §, S
Ttz w1 Aawr ATy WX AR
& & AY 37 & 38 wiwwre far @
gam fam & P grf w0 F or w2 &
AT gdte &3 1§ weaawET g Afew
T Y wuAq qfes v\ & fag 2
€ 1 WA IT T q@ATT Sww A fyar
a1 § &Y Iak fars AT &Y gaerd
qiTeR qTATET AT Yo AATATNY ¥ )
grt & 1 .. (vreww) ..

<Y a1 ag 2 5 fam ») Aifes
41 o€ & AT Afew W ¥ a1 9T w7
7 av¢ ¢ faar aar § fecoft & wafawa
grydas AT Ay F AY WA N
" faars afsfmr dfmde fowwr @t
oE AATR FT AT ¥ agF FeAe erfae
g ) 9 T §Y gaars Id I
¥ @t A7 B & faedlt gway
e &1 ga fag FTo wgfmmer aed
&t fxforer Y wf §, Qar Af ~—Rar
5 aeil ¥ wwrar § s wrafos
g faaw & qd A 1w frad
§Q, wia faarg gg, ATy v ¥ ¥
w7 fear wrar & 1 gy ot ow ARG
LEsd i

#f6T OF Wra, WALAT aTg, WS
* Ty ¥ FFAr qE—-w ¥ w®
e WY fear mar § e st fabreas,
el ringafa, ssow (Wieawr)
o AN ¥ gt ww ¥ owEw £
vy & fears W wz 2w
el W e § A vw ¥ faats Wy

of Pub. of Obj. Matter
Ord. & Bill

TG T T & w=eta 7 oy wwdy
%) 58 gwed ¥ 4% qF gugT faar
g—xaaT &t 1w & fr arsgafl, waw
Hal, 4Trsgafy 81 sy (wveer) -
Y wra P ot 9 @3 go & o WY
AT ¥ W FE@T UG ¥ fg
WY W & 9@ wew & w wwAr
aTgaT § i walt e & Y o W
§—fot fafieet & B¢ fuafwev &
&1 wa & qATHAA w7 ) T & ]\
#rar s, ¥ AfET g F 9g A
2 w1t & | v ¥ Atgw #) € Aifaw
o1 fufezt 9, 97 &7 Fw g0 o A
s, HfeT 99 387 93 W A av el
gﬁnis@a‘tgwﬁmﬁlqaa
ey arga & @ rowa Wl §
efawm ¥ fafreeT 78 @ X, gw sl
Fogds ¥, @ 9T W AT v
FAT & AT A4 wAm—ar & Tar
wgya #xar § I om g awer giw
w1 a7 gré $W F araw o) 1 Wy
wignl —ag  gefrgre-fadfrgy &) &
g O SuT Wewr § & wE w wakE
9T &% A awar & | gw Py & evwar
g 5 € & F1C gt wat weww, St
™ faw § vt § & o o g fane
A W § gt w4 dew ¥ gt
% At # I frar wr & I fgewr
N fred avfe ag w1 A SR
qT T T |

g aw DIRT F wEiEiedi Fv
arepE e ¥ four A 4wt
a% oz w1 Ty § f eyl & wrdee
7o faw ¥ 1, ¥ awrfaa &, <
wadde w7 Ty #t o w19 8,
Tt @ & JT wAAT—N FwEAT
5 ag vim femgw I g, fraum
&, wiifs g8 & oraAwe faar gar §
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A afte wrzo yww] 70 o far wr feerww wifgn dar fa
fr wwidle W) Afod WY, Bz W wni ovg wrg § ot g fir e R TE W

®), iz & ®EF W ey & fag
/7T feqy fraw wr gy A s
& ar AP W FE ¥ 1T WA oy
ST T T § 81 9 W & wwly
agy wmar &1

) uRT % qig A @ faw w7
YT W@ E |

12.5¢ hre.

Re. BUSINESS OF THE HOUSE

THE MINISTER OF WORKS AND
HOUSING AND PARLIAMENTARY
AFFAIRS (SHRI K. RAGHU
BRAMAIAH): 1 have an announcement
tfo make.

Some hon. Members this side as well
as that side told me that it would be
desirable to have the discussion set
down to-day under Rule 193 on some
other day rather than ai the fag end
of today I consulted the Opposition
leaders. Now 1t 1s agreed that it will
not be taken up to-day but it will be
taken yp on the 5th February if possi-
ble after the government business 18
over and if for any reason, the govern-
ment business is not over on that day,
then we will have tp sit on the 6th
also for this and also for such of the
government business ag may be left
over on the 5th, If we are sitting on
the ¢th, 6th being a ¥riday, only the
government business will be taken and
also this discussion, and no other pri-
vate member's business.

oY wiefy Aroaw A (NTEYT) ¢
R avew, T a1t ¥ Ao fader g
gfmqmﬁu#a'cﬁau‘aﬂ'wﬁ%w‘fﬁﬁrr(
<ar § 7g O frare § 1w & fag

ot ¥ s A g, e
@ fiw § datsdiw agw, K qn  Fadew
WTT ¥ WTAT WTERT § , WX agt 9T W
Wt o wrg v wt ot @2 gq &, fr
godqlo ¥ a8 & fearal & woil &7

A T Wt ¥ ey

NET Felt ot ¥ |G, 7o fro ¥ qriepmriz
¥ wradi AT Wik 9 ¥ A ey Aet
WY ¥, Y arerlt g€ Sed ady s W
ot o gaargy & fe qor & ot ¥ ogw
X T § oo ¥ w9 dvwgw W Qe
At T g S ¢

TW weeE § & 98 WY FEAT wng@r
g f& wgr a% @ w77 waTa &, TE
F1 garen g0 e wifest ¥ &0
ag AT FANTEE FT AT W G &
a1 < ¥ FTIfRAT ARV @ IR )
gafag gt o arfad &1 del @ ¥
grareeE & | & srzat g fw wure fee
Wt 0% § STATEE T AWEr B
3 faqr wrar &, @ W gw feerww
#t fredE T frar wtg

SHRI K. RAGHU RAMAIAH: As
for the time, it will be discussed by
the Business Advisory Committee if
it has not already done £0.
Whatever the Busimegs Advisery
Committee decides, will be adhered to.



