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1162 grs.
PUBLIC ACCOUNTS COMMITTEE

Two-HUNDRZD AND THIRTY-FOURTH AND
Two-HUNDRED AND THWRTY-FIFTIHR
REPORTS

SHRI H. N. MUKHERJEE (Cal-
cutta—North-east): I beg to present
the following Reports of the Public
Accounts Committee: —

(1) Two Hundred and ihrty-
fourth Report on Action Taken by
Government on the recommenda~
tions contained in their Two Hun-
dreg and twenty-second Report on
‘Regularisation of Contingency Fund
Advances’ relating to the Ministry
of Finance (Department of Eco-
nomic Affairs).

(2) Two Hundred anq thirty-fitth
Report on Action Taken by Gov-
ernment on the recommendations
contained in their Two Hundred
and seventeenth Report on Ac-
counting and Procedural Matters
relating to the Ministry of Finance
(Department of Economic Affairs)
and Ministry of Finance (Defence).

—

COMMITTEE ON THE WELFARE
OF SCHEDULED CASTES AND
SCHEDULED TRIBES

FYFTY-SEVENTH REPORT

SHRI NTHAR LASKAR (Karim-
ganj): I beg to present the Fifty-
seventh Report (Hindi and English
versions) of the Committee on the
Welfare of Scheduled Castes and
Scheduled Tribes on the Ministry of
Works and Housing—Housing facili-
ties for Scheduleq Castes and ScheT
duled Tribes provideq by the Dg‘lhl
Development Authority in the Union
Territory of Delhi
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BUBINESS ADVISORY COMMITTER
Sixrr-rore REeoRr

THE MINISTER OF WORKS AND
HOUSING AND PARLIAMENTARY
AFFAIRS (SHRI K, RAGHU RAM-
AIAH): 1 beg to move:

“That this House do agree with
the Sixty-fifth Report of the Busf-
ness Advisory Committee prasent-
ed to the House on the 30th Octo~
ber, 1870.”

There is a printing mistake. Actually,
for items 1 and 2 the total time
allotted is 2 hours. It is wrongly
put as separately 2 hours, Subject
to this correction, 1 commend it to
the House.

MR. SPEAKER: The question is:

“That this House do agree with
the Sixty-fifth Report of the Busi~
ness Advisory Committee presented
to the House on the 30th October,
1976.”

The motion was adopted,

11.63 hrs.

CONSTITUTION (FORTY-FOURTH
AMENDMENT) BILL—contd.

MR. SPEAKER: The House will
now take up further clause-by-clause
consideration of the Constitution
(Forty-fourth Amendment) Bill. We
are on clause 43

Clause 43— (Insertion of new article
257A)-—contd.

SHRI P NARASIMHA REDDY
(Chittoor): I beg to move:

Page 13, line 1,
before “Parliament” insert—
“Notwithstanding anything to

the contrary in clauses (1) and
(2) supra,”  (210)
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Page 12, line 84—
after “India” insert—

“if it is satisfied it is necessary
80 to do or at the request of any
Btate” (223)

SHRI N. SREEKANTAN NAIR
(Quilon): I beg to move:

Page 12, line 34,—
(i) after “257A. (1)” inserte=

“Parliament by passing a
resolution in both Houseg ty &
majority of the total member-
ship of the House and a majority
of not less than two-thirds of
the members of the House
present ang voting allow”.

(ii) for “may” substitute “to”

(285)

SHRI INDRAJIT GUPTA (Alipore):
I beg to move:

Page 12,—
for lines 34 to 43, substitute—

“257A. (1) The Government
of India may deploy any armed
force of the Union or any other
force subject to the control of
the Union for dealing with any
grave situation of law and order
in any State, if the State con-
cerneq seeks such deployment.

(2) Any armed froce or other
force or any contingent or unit
thereof deployed under clause
(1) in any State shall act in
accordance with such divections
ag the State Government con-
cerned may issue and be subject
to the superintendence or con-
trol of the State Government on
any officer or authority sub-
ordinate to the State Govern-
ment.” (475)

Page 13,—
! for lnes 1 to 4, substitute—

#(3) The State Government
* shall specify the powers, func-

tions, privileges and lMabill-
ties of the members of any foroe
or any contingent or unit there-
of deployed under clause (%)
during the period of such
deployment.” (478)

SHRI K. MAYATHEVAR
gul): I beg to move:

(Dindi-

Page 12, line 37—

after “State” insert “after due
consultation with that State
Government” (539)

P age 12;"—
omit lines 38 to 43. (540)

SHRI SHANKAR DAYAL SINGH
(Chatra)- I beg to move:

Page 12 line 36—

after ‘“order” insert ‘“and trea-
son” (564)

SHRI PRIYA RANJAN DAS
MUNSI (Calcutta-South): I beg to
move:

Page 12, line 37,—
after “State” insert—

“on receipt of a report from
the Governor to get any
armed force of the Union
or any other force in State.”

(587).

Page 13, line 4,—
add at the end—

“and Parliament may with-
draw such forces if it so
desire”. (600)

SHRI N. SREEKANTAN NAIR
(Quilon): The text of my amend-
ment is:

“Parliament by passing a resolu-
tion in both Houses by a majority
of the total membership of the
House and a majority of not less
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[Shri N. Sreekantan Nair]

than two-thirds of the members of
the House present and voting al-
lIow",

want that certain limitations should
» imposed on the powers of the
wernment to send armed forces to
ie States at many time. This is a
ry serious matter and may involve
:he Centre and the States in bicker-
ings and even fight. Therefore, it is
ilways better that the right to deploy
the armed forces of the Centre must
jevolve on this Parliament and
it should be exercised only by two
thirds majority of this House. i
he resolution is passed by the House
Ly a majority of the total member~
zﬁp of the House and a majority of
ot lesg than two-thirds of the mem-
bers of the House present and voting,
only then the Government should
send the armed forces. That is my
amendment and 1 hope. Government
will accept it.

SHRI INDRAJIT GUPTA
(Alipore): Sir, 1 am opposing this
wamendment to clause 43 and I am
‘moving our amendments perticularly,
475 and 476. As Mr., Sreekantan
Nair has said just now, this clause 43
has got very serious implications and
the hon. Law Minister will, I am sure,
explain to the House what has hap-
pened to necessitate this kinq of an
explioit taking of powers by the
Government of India unless it is
meant only for the duration of the
Emergency. But, I think, that is not
the intention. The intention is to
explicit taking of powers by the
Constitution As matters stand at
present under the existing Constitu-
tion, I would like to ask the Law
Minister whether the Centre or the
President has not already got ade-
quate powers to take necessary action
in case there is any serious threat to
or break down of law and order in
any State? Such situations have
arisen over the past years and, I
think, the Centre has had no diffi-
culty in using its constitutional
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powers to deal with those situations.
I think the convention which has been
tollowed so far and that was & healthy
convention, is that on the request of
the State Government which is un-
able to tackle a particular situation,
the Cenire 'may give help to that
State by deploying any of its armed
forces and it is also the convention
that during the deployment of those
armed forces in that State, shose
armed forces remain within the
supervision and control of the State
Government. Here something is
being suggested which is intendeg to
be written in the Constitution, which
means that we are abandoning $hat
convention  altogether. What is the
reason for it? What is the situation
which has caused the Government to
come forward with such a proposed
amendment which, I am afraid, what-
ever the intention, just on the face of
1t, vitiates to some extent the principle
of State autonomy. Although our
Constitution ig not a federal Constitu-
tion in that sense, there is an aspect
of our Constitution which certainly
upholds the federal spirit. India has
been described us ‘a Union of States’
in the Constitution. If a law and
order situation hecomes serious in
any particular State, the Governor of
that State is empowered to send his
report to the Centre and generally it
ig only on the receipt of the report
from the Governor that the Centre
decides whether it should intervene
or not .I do not want to recount past
cases whether it be West Bengal or
whether it be Uttar Pradesh under the
then Chief Minister, Shri Kamalapathi
Tripathi or sO many other States
where the Governor submitted a re-
port drawing the attention of the
Centre to the fact that a serious de-
terioration or break down or threaten-
ed break down of law and order was
there ang in his opinion the State
Government with itg resources was
not in a position to tackle that. Then,
it is open to the Central Government
to give directives to that State Gov-
ernment. Under the Constitution it
has powers in Purt XI—Relations
between the Union and the States.
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The State Government has to comply
with any directives glven to it by the
Centre. And the Constitution lays
down that if it fails to comply with
such directives, then if the Central
Qovernment thinks it wnedessary, it
can dismiss that State Ministry, or it
can send its armed forces there if it
wants. There ig nothing to prevent
it in such a situation. But I am afraid
that the amendment which is propos-
ed would mean this. Consider a situa-
tion where even the Governor has not
thought it necessary to send such a
report to the Centre. Of course, you
may feel that there may b2 some Gov-
ernor who is either inefficient or is
in collusion with some State Govern-
ment which does not ask for Central
intervention. These are very hypo-
thetica] and far-fetched things. I do
not think we have any instance of
thig type of a governor because after
all, governors are appointed directly
by the President. Why does the Gov-
ernment think that it does not have
adequate powers as it is? It can give
a directive, it can take action against
the State Government which does not
comply with that advice and it can
act on the basis of the Governor'’s re-
port even if the State Government
is not requesting the help of the
armed forces and is continuing to go on
on its own way; and there is nothing
in the existing Constitution to prevent
the Central Government, particularly
during periods of Emergency, from
taking any action. Therefore, 1 would
like to know why the Government is
laying thig down in black-and-white
in writing into the Constitution, that
the Centre must be given these powers
to deploy its armed forces even if the
State Government does not consider
that such a situation hag arisen, or has
not askeq for help; and also to lay
down that armed forces deployed in
that State will be directly under the
control and supervision of the Centre.
Does it not amount to visuahizing a
situation in which there may be two
parallel administrations functioning
within a State? The State police, the
State armed police etc. will remain
under the contro} of the State Gov-
ernment; and side by side with those
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forces, there will be functioning, a
Central armed force or forces which
will owe no kind of allegiance or have
no obligation to the State Government
and but will be directly under the
Centre. I think some very unfortu-
nate situation may wrise which aone
of us would like.

I remember that when the Provin-
cial Aimed Constabulary revolted in
Uttar Pradesh, 1t was perhaps a most
setlous situation of this type that we
have had to face so far since Indepen-
dence. Ang there, ultimately the
Central armed forces had to be de-
ployed and they besieged the barracks
of the Provincial Armed Constabulary
and forced them to surrender their
aimg and so on. I do not know
exactly what role was played that
time by the State Government, or the
C:rovemment of that State at that
time. At least the situation had gone
beyond the State where the Provin-
cial Armeq Constabularry had spenly
re.volted But, surely, under these pro
visions of the Constitution there is
sufficient safeguard here for the Gov-
ernor and for the State Government
also, to avoid such gituation develop
mg, or io tackle such situationg if
they develop, 1f necessary by seeking
the assistance of the Centre.

Now, if I say that the passage of
this clause 43 would create a suspiciop
in the public mind that it is meant to
deal with only such contingencies
where theie may be non-Congress
Goveinments in the States, Shn
Gokhale may again say that I am be-
ing uncharitable and so on But jt is
mevitable that this suspicion wil] be
createqd that they are arming them-
selves agamnst the possibility of non-
Congress Governmentg being voted to
power 1n some State or States and
that they want to keep this power
with them so that on a future occasion
if necessary. over the heads of the
State Governments they can intervene
with the Central armed forces. Even
if such a suspicion ig unfounded, ar
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[Shri Indrajit Gupta)

Shri Gokhale will say it is unfounded,
whaf is the great necessity of this
haste to put this in the Constitution,
I would like to know, and unneces-
sarily give some people at least a
handle to create this suspicion jn the
people’s minds. I think some State
Government also, the Ministries m
the States, even if they are Congress-
Tun Ministries, would not lLike this
very much. Perhaps, in the present
situation I do not know whether they
have made any representations, or
they may not have made any repre-
sentations, I can well understand that
n the prevailing situation jn the coun-
try of emergency and all that. But I
am sure many State Governments
would not like this suspicion of their
political colour,

Hag anything happened up t:ll today
to warrant such a drastic new clause
being put into the Constitution?
Then, what is the Governor for, what
are his powers for and what about
the relationship between the Centre
and the States? There are hundreds
of ways of dealing with the situation.
In the past, you have not hesitated to
dismisg the Ministries which you have
the power to do, on the report of the
Governor that they cannot tackle the
law and order problem. You remem-
ber the stormy scenes in this House
when the first United Front Ministry
in West Bengal was dealt with in 1967,
I am not talking about the second
UF Ministry, but the first UF Minis-
try, which was dismsseq from office,
on the basis of the report from Gov-
ernor Dharam Vira, that g law and
order situation has arisen which the
UF Government is not getting over,
rather the UF Government would like
to encourage such things Did any-
thing prevent you from acting there?
Was there any lack of power with the
Centre? Did you not, simply on the
basis of Dharam Vira's report, with
one stroke of the President's pen, an-
nounce that this Ministry is dismissed?
What was the difficulty? There was
no diffienlty. That is the constitu-
tional pewver that you have at present.
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You may say “of course, we would
not like ul to go to the extent of
dismissing a istry, s Ministry may
not be so bad that it should be dismis-
sed, but there may be a law and order
situation which it cannot tackle.”
Then, what js the Governor doing?
He will report to you. If it is a State
Government run by your party, surely
it will seek your help, if it is a State
Government run by some other party,
then also the Governor is there. So,
you should not give an impression to
the country that you are loading your
gun with ammunition to use some-
time later, whenever necessary, againat
some leftist, or Congo run, or DMK
run State Government or something
like that. If you are so confident that
the non-Congress parties are anyhow
finished politically, there is no chance
of their ever coming back....

THE MINISTER OF LAW,
JUSTICE AND COMPANY AFFAIRS
(SHRI H. R. GOKHALE): Why?

SHRI INDRAJIT GUPTA: That
is what your members say “we have
only to go to the polls and the opposi-
tion parties would be smashed to
smithereens”.

SHRI H. R. GOKHALE; That is
true

SHRI INDRAJIT GUPTA: Then
why are you taking these powers,
arming yourself against your own
Congress-Ministries in the States?
That has still worse implications. So,
I would humbly suggest, apart from
the fact that you have got adequate
powers at present and gll that, this
does go against the spirit of thaf much
federalissn which we have willingly
understood ang accepted in our Cons-
titution, and also the principle of
State autonomy.

I do not want & gcene where the
State police force and the Central
police force might come into a con-
frontation with each other. It would
be a horrible state of affairs. Any-
way, it would be like two parallel
armegd police forces fumetioning with~
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in a single State under different super-
sion and different control., Is this a
desirable thing? I think it ig fraught
with great danger,

SHRI PRIYA
MUNSI: Lebanon,

SHRI INDRAJIT GUPTA: I do not
know about that. Therefore, the
amendment which we are moving is
that “the Government of India may
deploy any armed forces of the union,
or any other force subject to the con-
trol of the Union for dealing with any
grave situation of law ang order in
any State, if the State concerned seeks
such deployment”, Here, as Shri Gok.
hale knows, the State concerned seek-
ing such deployment depends prima-
rily on the report of the Governor,
who is anyhow your nominee, Then,
the second rart of the amendment
says:

“Any armed force or other force
or any contingent or unit thereof
deployed under clause (1) in any
State shall acl jn accordance with
such directions as the State Govern-
ment concerned may issue and be
subject to the superintendence or
control of the State Government or
any officer o1 authority subordinate
to the State Gevernment.”

RANJAN DAS

This is the pract:ce which we have
actually been following all along, ex-
cept in the casc of army, Even in the
case of army, 1 know in Calcutta dur-
ing the earlier vears of very severe
communal dis‘urt.ances, riots in Cal-
cutta anq all that, when the army had
to be called out, even that army under
a local army command was working
in very close co-operation and liaison
with the State Government, with the
Chiet Minister It is not as if they
were an independent force, having
nothing to do with the State Govern-
ment and acting only under the direct
orders of the Centre,

I think this convention or practice
which has been followed is a healthy
one. None of us want such a situation
to develop. But over the years, some-
timeg one or two cases may occur, and
they can be dealt with very satis-
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factorily and adequately under the-
existing powers and the existing con-
ventions. Therefore, I would requaest
the hon, Minister not to ingist on this.
Because, what is the sudden reason or
pressing urgency to put in such a
drastic provision in the Constitution,
which I think will lead to all sorts of
complications and may create unneces-
sary fears and suspicions in the minds
of the people in many States? So, I
press my amendment.

st s wuwm Ty (wrw)
weast oY, ¥ATH 13 & WOTEA T W
frerfafas 7 wqeer e W
¥

“257% (1) WRE WTRX

frely Trow § faf ol =y

& wfic afcfenfar &1 wn

s ¥ fad dw & qwer aw

%7 g1 dW & frgwewr & sefler

ey wrer @ 7 srfwlorae #¢

qanfy 1"
) WX datge gy gw fear § B
“W'*m"ﬂmﬁﬂ"'
sfreqrfya fam @

wew o, 8% ag dehue x@ fay
ferar § fie g o) frodr sqwa g 8, @
a® § vz wge ¥ 1 0w e & WA
£ fs ot g & farer 3 o e oivey
a1 @ &, smeril W e ey R § A
& ¥ ) W 816 gy et fgy
arfe feel g & WTHTC BT SWTHAr
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oficfeqfir® & & O Wr @ Wiy
T 0T Wy wead gk, il o
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aeg ot i e g fas
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Yoieiea R §, ST qa N wfig@ vt
Y gerawTatT w wat aer A
qFT § WK 19 9 Y e oot wy
N s g R Ay uyed A W@ A

& ww kv ag g e rf § S
Y ¥ Frdew &)

SHRI PRIYA RANJAN DAS MUNSI
(Calcuita South) Mr Speaker, Sir, per.
haps this 1s the most sensitive clause of
the present Amendment Bill which re-
qguires discussion on g much more ela-
borate wav 1 wish and hope that the
Law Mimster will reply to it consider-
ing the mind of the Members of the
House and also considering that the
Members are not only speaking ac.
cording to their political motives,
hut also on the fate of the
nation If vou take from the in-
ception of the Congress Partv 1n
1885 ana after ‘wards from the Aivision
of Bengal 1n 1905 by Lord Curzon vou
will find that the very concept of uni-
tv and diversity 1n our country was
highly mounted by Gurudeb Rabindra
Nath Tagore and at that stage he him.
self took out a procession in the Cal-
cutta City 1n 1906 giving a call of um
tv  Mahatma Gandhi after participat-
ing 1n the Non-Cooperation Movement
m 1927 said not once but on many
occasions that there would be an at-
mosphere of give and take m oar
country and he expected everybody 1o
maintain 1nfernal integrity of the
countrn  He expectey everybody to
fee] that he was part and parcel of the
nation and that he should not divide
it It 15 true that the Britishers tried
to divide our country in many ways
and riots {00k place m our countrv
We got our freedom on August 15 1947
whereas Pakistan got 1t on 14th August

1t 1s tiue that nobody can write off
from the recorg of historv that people
rejoiced over freedom hke anything
because they got pohtical freedom from
the Bntish rule But they could not
<leep happily because their brothers
friends ang other relationg were killed
mercilessly
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You know, the great man not only of
our country but of the whole world
who laid down his life on 30th January
1948 for this great cause is Mahatma
Gandhi, After considering all these
aspects, we find that India, that iy Bha-
rat—we call like this in our Constitu.
tion—no doubt gives a picture to the
world that she 1s a country with high
culture, rich traditions ang having 3
unity of all religions. But don’t you
agree with this fact that the forces
which worked under British rule
divided the country on the basis
of religion, caste and so on? But
a new type of force has emerged after
the Second World War, and during the
last decade, all over the globe, that is
the force of destablisation. These were
engineered by the imperialist forces,
neo-polonial forces and other alied
forces.

Is 1t not true that in India on many
occasions, whether it was the chauvnis-
tic problem in Assam which we called
the linguistic problem; whether it was
the riot between the Bengalis and the
Assamese; whether it was the riot in
Andhra Pradesh for so-called sad slo-
gan of separation: whether it was the
matter of P.AC. revolt in U.P.: whe-
ther it was the problem of Naxalite
movement in West Bengal; whether it
was the Nav Nirman agitation in
Gujarat and a few little disputes like.
the Cauvery river dispute or the
Narmada river dispute, every time.
the fomentation, the 1ncitement.
came from a parochial or regto-
nal or chauvnistic angle? It is true
that people out of their sentiments
would like to express their views but
there was always a certain group be-
hind them, a fascist group, which was
against the interest of the nation and
the forces of stabilisation.

I do not fully agree with the views
expressed by Shri Indrajit Gupta. I
do not want to add anything. The Law
Miniseer will answer that. But I will
give my own view. It is unwise to say
that it was J.P, who first gave the calt
of revolt to the police. The first party
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which came forward to incite the-
police in a political manner angd to use
it for their political purpose wag the
CP.I(M) in West Bengal. The mo-
ment Shri‘Jyoti Basu became the Home
Minister, I remember, the speech made
by him while addressing the police
constables in Lal Bazzar. He told
them, “You are the weapon and you
are the part and parcel of society.
You have to think of the purpose for
which we have to come to power and
you have to act for that” He made
them politically-motivated and insti-
gated some of his officials to form a
political type of organisation within
the police. 1 have seen with my own
eyes how the police was used for a
political purpose. They were asked to:
responed to the demands of the CPI(M)
people, If there was somebody who
was regarded as non-CPI(M) follower,
he was advised to he transferred. This
is what happened,

Even then, at that time, I found that
Shri Dharam Vira, whether people
may like it or not. did have the powers
within the purview of the Constitution
to communicate it to the Centre and
take necessary action and necessary
steps to save the State from the tyran-
ny of CPI(M) rule. What happened
afterwurds? Fven when Shri Dharam
Vira's report was accepted in Delhi and
the forces were deployed there, even
when the PDA Government could not
function which was a combination of
defectors, there was a tremendous mass
upsurge in the State, not against the
CPI(M)-~not that they liked the
CPI(M)—but against the method and
manner in which the Government was
changed, the method and manner in
which the Governor's report was secur-
ed, the methog and manner in whichk
the C.R.P, was installed and the method
and manner in which the police was
acting. No one can deny that.

The people's upsurge has to be res-
pondeq to in a different fashion. For-
tunately, our leader, Mrs. Indira
Gandhi at that {ime gave a call in the
country within the Congress Party for
genuine basic economic changes and



7 Constitution

{8hri Priya Ranjan Das Munsi}

the hyprocites who were with the lef-
tist forces and allied forces were ex-
posed, They could not play their politi-
cal game in a big way. That is how we
fought the gituation, I do not agree
with the view that the sitution in West
Benga)] was tackled by the CPI(M) or
by the army. The situation in West
Bengal was tackled by the political
wisdom of Mrs. Indira Gandhi in 1969
which responded to the call of the peo-
ple, the call of the nation, and comple-
tely exposed the hypocrites and a new
atmosphere was built up. I agree that
it there is a mass upsurge in a State
even by the provocation of certain poli-
tical forces and the forceg of de-stabil-
sation, it has to be countered not by the
C.R.P. but it has to be countered by the
mass upsurge of the progressive forces.
What happened to the J.P.'s movement?

Have you been able to stop Jaya-
prakash Narain’s activities through
the Police? If the Police was so active
and the GRP was so active, why did
they allow a man like L. N. Mishra
to be massacred? It is not that; it
~was the political inspiration of the
- Bihar people and it was the leader-
ship of Mrs. Gandl which directly
gave a feeling to the people that these
are the dark forces which we have to
combat. The moment the Govern-
ment gets a feeling that we can deal
with the situation and stop 1t only
by arming ourselves with more ad-
ministrative measures to wuse the
Police and the Army, I may tell you
that it will only invite more ills and
it is not going to serve the cause for
which it is intended. My submission
to the Law Minister would be that the
Governor 18 already entitled to submit
a report to the President in all mat-
ters to the Centre. Up till now, can
you show me a single example where
the report of the Governor could not
be helpful to the Centre? The Centre
can, if necessary send additional ad-
visers or depute more officials. When
Mr. S. S. Ray was placed ag Minister
in charge of West Bengal, being a
Minjster of the Cabinet, to deal with
the delicate situation in West Bengal,
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while refugees started , Was
not the situation dealt with very
effectively and eficiently?

The only point to which the Law
Minister made a reference was that
through the deployment of the CRP
etc. sometimes the question of going
to a court of law can be avoided. For
that simple reason, are you going to
include 1t in the Constitutional guide-
lnes” If so, how are you going to
satisfy the people? The whole ap-
proach should be how the people will
look at 1t and not what you want to
do. The people will look at it eriti-
cally and will say that what is being
done 1is not in their interests. For ex-
ample, 1f you look at the behaviour
of the BSF—of course they are soldiers
of our country and they defend the
country, but the literacy in this coun-
try has been such that it has not pro-
moted good behaviour among these
forces of the country. The function-
ing of some of the forces, especially
the CRP and the BSF in some parts
of the country hag been inhuman and
certainly not such as would meet with
the general approval of the Govern-
meni itself. I have seen certain
parallel forces functioning. They
function independently, and automati-
cally a clash of interests occurs, ques-
tions of superiority complex and in-
feriority complex crop up and pro-
blem< are created for the State.

In 1965—possibly Mr. Nanda was
Home Minister at that time—! had
seen 1 Calcutta hundreds of groups
under the Eastern Command of the
Army, the Police and even the State
Chief Minister, all representing the
desire of the people ot the area, and
the people accepted them and the peg-
ple really brought the situation under
command. Shri Nanda went as 3 pre-
presentative of the Central Govern-
ment and the people thought that if
a Central Minister has come to see to
control riot areas, why should we not
support him, So, the people, at that
time, respondeq very well. These are
all our past experiences.
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Ba, it doeg not reguire that amount
of caution. I fagree 'on the point
made by the Law  Minister
that the forces of de-stabilisation
may do such things as even provoking
some regional sentiments. I don’t deny
this, but thig is not the manner in
which it should be taclked. That is
why I have a moved an amendment
opposing this. The manner in which
it shouyld be done is this. Since the
Governor is a representative of the
Central Government, you can give him
extra powers to act independently
and to give you a special report to
enable you to deal with the situation
in a manner which will be within the
purview of the Constitution and will
not be chailenged in a court of law.
You can do that, We have made so
many provisions which cannot be
challenged in a court df law, but there
should not be such a blanket provi-
sion in the Constitution that any time
the Centre desires, it may send the
Armmy or this and that. Ag I have
said, the moment we say that the Par-
liamentary democracy i$ supreme or
that the Parliament is supreme, the
supremacy of Parliament means the
supremacy of the democracy of the
country and the supremacy of the
democracy of the country meang that
a particular party may be in power
today but it may not be in power to.
morrow. May be, the Centré is being
ruled by the Congress Party today and
it may be that in the States there is
Coalition Government. We cannot
avoid it under a Parliamentary sys.
{em; whether it is a bipartite or a
tripartite system, it will exist In
that context, the actual implication of
this Clause, the interpretation of this
Clause, will not strengthen the unity
of this country. We will only give a
lead to disruption, because, we are
not committed enough to stop all the
activities of the monopoly press which
may take advantage of the siluation.
What do we find even about this cen-
sored press The programmes announc~
ed by the Prime Minister are mnot
being highlighted every day except
the Government text. Therefore,
thege forces are still active and at any
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time they get the chance, they would
do something to suppress the activi-
ties of the Government in a manner
desired by them. That is why, I make
this appeal. Make a provision for
strengthening the handg of the Gover-
nor. On receipt of a report from the
Governor, this may be done. My only
amendment is to insert after ‘State’,
“on receipt of a report from the
Governor io get any armed force of
the Union or any other force in
State".

In conclusion I would only say that
Parliament may withdraw such forces
if they so desire. You have said that
Parliament will regulate, by law, the
powers of the memberg of force, etc.
We may also say that Parliament may
withdraw such forces, if they so de-
sire. Also you have not specified
what will be the position of the States.
Suppose tomorrow, a part of West
Bengal is in chaos and an elected
Assembly ig there. I agree, you may
send armed forces there. But what
will be the status of the Assemhly
there? Will it be dissolved or kept
in suspended animation? All these
issues have to be spelt out very clear-
ly beyond any doubt, so that this
Amendment would be approved in a
manner where people will not mis-
understand you. Otherwise, I can tell
you what will happen? Some of these
bureaucrats are not loyal to the cause
of the people. We know how they
had protected the RSS and the Anand
Marg criminals for the last 20 years
or so, giving them shelter and alse
the information that they were being
watched by the I.B. people and that
they should leave Delthi, and so on,
I know, a few officials in this country
were constantly helping the Anand
Margis by asking them to leave Delhi,
to leave U.P., and so on as they were
being watched by the IB. Do you
think that all these bureaucrats have
become politically tuned for greater
evolution of socialism? Do you think

that they have become tuned to act
according to what our Prime Minister
preaches? No, There are enemies
within. And you are giving this rower
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[Shri Priya Ranjan Das Munsi;

in the hands of those enemies. It is
they who will execute these thngs;

they will interpret this in a diftetent
manner

1 would, therefore, request the Law
Minister to consider my amendments

SHRI S, D SOMASUNDARAM
(Thanjavur). I cannot understand
this Amendment. Even 28 years after
independence, there hag not been a
single example of any State Govern-
ment having disobeyed the instruc-
tions of the Central Government.
After the 1967 elections some of the
States were ruled by the Opposition
Parties Even at that time there was
no example of any State Government
having disobeyed the instructions of
the Central Government Now, by
this Amendment, you are providing
for parallel forces one, State forces,
and the other, Central forces This
will create confusion, not only among
the Superintendents of Police in the
States, but also among the people
India 1s a democratic country and it
caunot be said that at all times, the
Centre ang the States will be ruled
only by one Party, mavbe, some-
times the Centre may be ruled by
one Party and a State or ,ome States
by another Party At that tune, if
the Central Government gives one
direction and the State Government
gives another direction, there will be
a lot of confusion Even now under
the present Constitution, the Central
Government have a right to dismss
a State Government if, at an, time,
there 15 a serious breakdown of Jlaw
and order in that State Otherwise
also, with the present adv.ncement
in science and technology. at any
time the Centre can send then ferces
to a State. without any losy of time,
to maintain law and order By this
Amendment, I am sorry to say the
State will become glorified municipa-
lities under the control of the Centre
For these reasons, I oppose clause 43
on behalf of my party and myrelf
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SHRI K. MAYATHEVAR (Dindi-
gul): We have given amendments to
this clause 43 recommending to the
hon, Minister and the Government of
India to drop the entire amendment
to this clause because we fear that
this will amount to an encroachment
into the State subject of law and
order. We need not unnecessarily
encroach into the State subject of
law and order like this. I request
the Government that instead of solv-
ing the problem between the States
g the Centre, we need not intro-
duee any new amendment which
may create troubles between the
Centre and the States. That is what
we sincerely plesd before the Gov-
ernment.
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. [Shri K. Mayathevar]

Then with regard to the control of
the State Government machinery, do
you think that you have orgotten
that we are having a Governor ag your
agent for the Central Government
and the President of India? Do you
think the Governor is having no
power at all? Do you suspect honest-
ly or dishonestly or in any manner
that the Governor is having no power
at all to make any report about the
State administrative machinery if it
breaks down so far as the law and
order problem is concerned? There-
fore, you are controlling almost all
the powers to dismiss even the local
Government under certain provisions
of the Constitution, That is how you
have dismissed the State Government
of Tamil Nadu. Therefore, this pro-
vision and introduction of an amend-
ment under clause 43 is quite un-
necessary and unwarranted under the
circumstances

We talk much about more and
more powers to the States I have
read in many papers reports of not
only Opposition Parties which are rul-
ing in certain States but even those
Chief Ministers who belong to the
Congress Party are demanding more
and more powers for the States. That
is the real state of affairs in India.
Now we are taking even education
to the concurrent ist.

Some hon, Members from the Con-
gress Party spoke about river water
disputes I appreciate it except on
one point He said that this is in-
tended to solve the problems of river
waters  disputes Mke the XKaveri,
Krishna, Godavari and Narmada. So
many river water gisputes are pend-
ing. It is true that it is the duty of
the Central Government to solve
them but the immediate problems,
very essential problems are not taken
into consideration in the 44th Amend-
ment Bill. Instead of that we have
created unnecessary problems.
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Therefore, we should not concen-
trate more and mdre powers in the
hands of the .Centrel Government.
When we gre having some respgct to
the quasi-federal nature so far as
certain providions of our constitution
are concerned, we should pet become
absolutely unitary in nature. We must
have at least partly federal and part-
ly unitary constitution,

Now, not only the Central Govern-
ment, but this Parliament and. the
President are empowered with lll
the powers to dismiss a State Gov-
ernment. Therefore, all the ‘powers
you want, to dismiss and take over
the State if it breaks down constitu-
tionally or if it becomes bankrupt
financially or if the State Goverh-
ment fails to administer the State in
accordance with the provisions of the
Constitution, you have got. There-
fore, I put it before the Government
to drop this amendment altogether.

I want to put forward the last point
in the interest of the ruling party
and the Government of India. People
will suspect that all the powers are
being taken away {rom the State
Governments, You are reducing the
powers of the State Government to
less thap the powers with the Muni-
cipa] Committees and the local pan-
chayats The State Governments will
not be in a position to carry out the
prograrimes under the 20-point pro-
gramme if they are not allowed to
continue with the powers that they
have at present I, therefore request
the Central Government to drop
clause 43 from this amendment. They
may carry on with other amend-
ments We support those fully but
not clause 43 We may not be mtis-
understood We are for one natian
and national unity,

THE MINISTER OF LAW, JUS-
TICE AND COMPANY AFFAIRS
(SHR!I H. R. GOKHALE); The com-
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mends on this clause require, accord-
ing to me, a brief answer. But be-
fore 1 do that, it i8 necessary to
understand the scope of the clause.

Apn impression was given, when-
ever there js a law and order prob-
lem in the State it is intended that
power should be given to the Central
Government to interfere in such 5
law and order situation. That ig not
correct. The clause itself points out
—*for dealing with any grave situa-
tion of law and order in any State”.
In the first instance it must be a
grave gituation of law and order, It
is only then that these powers can be
invaked and the armeg forces ol the
Union can be sent to a State. It is
not intended that in the case of an
ordinary law and ‘order situation
which the States are supposed to deal
with themselves, there will be use of
powers under this Clause. In fact I
might go even a step further and sav
that it is only in rare cases where the
gravity of the situation is so great
that the deployment of union forces
is necessary, that the power under
this clause can be exercised.

Someone whispered just now—
who is to decide? It is not a question
to decide When power is given to
the Centtral Government, the Central
Government 1s to decide and it 18 not
necessary to be apologetic about it
because what 1s the cause for suspi-
cion? If the Central Government
can be given the power in respect of
many other matters where the Cen-
tral Government can be trusted for
a judicious and proper exercise of
these powers, I do not see the reason
why in a matter affecting the -grave
law and order situation, the Central
Government cannot be trusted..

The wordings in the clause are
“grave law and order situation”.
Therg is some meaning, to the word
“grave”. Certainly the powers of the

ﬁ,taté'relating to the law and order.
E hich is- a State subject, are jhot
saffected in a sense that the States
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can deal with the law and order situ-
ation ordinarily arising in the State
and only when the magnitude of that
gravity of situation is such that Cen-
tral Government's intervention be-
comes necessary, then this power can
be exercised. It is not that we have
no experience in this regard. It is
true that the object, the intention ot
the Government will be even for the
future after this clause becomes part
of the Constitution not to exercise as
far as possible without consulting the
State Government, Who likes con-
frontation with the State Govern-
ment whether the Government in the-
State may be of this party or of any
other party on a matter of solving
grave law and order situation for
which this clause is meant? The gus-
picion that the Central Government
wil] like to seize power from the State
Government paiticularly with refer-
ence to the Stata where the Govern-
ment is not of the Congress Party is
to be argued when you cannot trust
the Centrai Government for taking
an objective view of the situation.
This suspicion may arise if you can-
not trust the Central Government for
anything else The Central Govern-
ment has the confidence and trust of
the people all over the country. It
becomes the duty of the Central Gov-
ernment to see that not only in res-
pect of grave law and order situation.
—in fact I read out the other day a
s—ecifc provision which we are not
amending now which is there in the
Constitution —but also 1t imposes
a duty on the Ceutral Government
10 take care of situation of this type
atising anvwhere in the country.

12 hrs,

SHRI INDRAJIT GUPTA: Is not
Article 355 wi“e enough .to cover
everything? .

" »

SHRI H. R. GOKHALE: It does not
confer any power. There ’,'_.P°~
specific power. ”»

2
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ernment to take up a position against
the purticular view which

SHRI INDRANIT GUPTA: But
you did not have this all these
years. You carried on all these
years without any dificulty. Then
what is the need now? What are
the governors doing?

S8HR! H. R. GOKHALE: I will
come to ull the points, There is no
need for excitement. 1 was saying
about Article 355. It imposes a duty.
There must be a  corresponding
power to enforce that duty. With
great respect to hon. Members. I
would ssy that there has been some
misapprehension, may be, genuine
misapprehension regarding the
poirers of the President to supersede
the Ministry by imposing President's
rule. No doubt those powers are
there. What is the use of the argu-
ment, you do it only by dismissing the
Minlgtry or, you do it by imposing
President's rule? In fact this argu-
ment was anticipated when he spoke
saymng that Mr. Gokhale may argue
that there may be cases where it is
not necessary to dismiss a ministry
but it may be necessary to deal with
a specific lmw and order situation.
What is anticipated is quite correct,
There may be cases where this power
alone is not enough. In fact that
power under Art, 356 may have to be
utilised. We want to deal with a
specific situation without dismissal ¢f
the ministry or imposing President’s
rule. I cannot appreciate the entreme
argument, dismiss a ministry and
impose President’s rule, and don’t
have this power. That is not an
argument which I am able to under-
stand. Of course, regarding muguse
of power, I can say, misuse of power,
like any other power, can leud to a
bad situation. It is true we can trust
the State Government to bring about
a situation within their own power to
see that we dont have to use the
powsr. I agree there. Take for
instamce a case of an agitation or a
law ang order situation arising out
of some disputes about language. It
is embarrassing for the Central Gov-

sary {0 do so.
Central Government sitting at g dis-
tance and taking an objective view of
the whole situation that csn save
really the State Government from
this embarrassment in which they
are not in a position to deploy their
forces to meet the law and order
situation. Therefore, the idem is not
to disturb.... (interruptions).

ot derc qowr feg : sewer oY,
* sErgen Al wgew F fuwr §, 2w
& gu sy wogw wor &) 4% B
* o ¥ wor wor—& Wk qo
argar gk dfeq # fed ©
uwamr qrar ¢ o fifad—
Y - fawrr qar W Ry
arfremre ¥ fied, ool Wit agt &
wryr &, afaw ¥, wadr T amy €
/Y gt &Y FTETT A FINT TN 94,
X W1 W FR~—K gy Ty w7 w{fe-
fader wrear § o
SHRI H. R. GOKHALE: My hon,
friend is a staunch supported of
Hindi. So am I. But the fact remzins
that in spite of the fact that Hindi

has been accepted as a national
language. . . . (Interruptions).

oft siwT vane fay : ¥ ey 6
T ® IAET AT W Ay W e
4 ?

st quo wreo NAN : wiv wa
W e g Wk G | R
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wé w dwwr gt 1 & vy wfF T
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MR. SPEAKER: He wants that

word to be added.

SHRI H. R. GOKHALE: Sir, no-
body can dispute that steps must be
taken against the treason wherever
the treason is. The point only is
whether, when we are dealing with
a subject which is quite different, the
introduction of the word ‘treason’ is
relevant at all. I am entirely in
agreement with him that Government
und Parliament should do the maxi-
mum possible to see that treason is
not allowed to spread in this country.

My objection ijs only to the inclu-
sion of this word in this particular
Clause. I am not against his senti-
ments or against his views. The other
thing I was deaeling with was that 1
believe in this fact that it is' better
that sooner or later, in the entire
country, we have the language, if you
aecept Hindi language as the national
langusge, ag a national language of
this country. The fact remains, how-
ever, that there are areas for reasons,
which sre sometimes sentimental and,
sometimes, arising out of fear, which
think that something is imposed on
‘them. Because of this fact that we do
not want to impose anything on any-
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body, difficulties have arisen and agi-
tations have taken place where, the
State Government itself naturally, at
a particular point of time, is senti-
menta] and is being embarrassed that
they have fo use the law and order
forces against their own people. It
may be that, in such a grave situation,
it 13 necessary for the Central Gov-
ernment to take an-objective view
of the situation only if it becomes
necessary and not on  ordinary--I
am emphasising on the words ‘ordi-
nary law anq order situation'—law
and order situations which arise in a
State. These are not intended to be
met by this Clause. Iet us not pro-
ceed merely on suspicions. Somebody
said about the President’s Rule; let
them read Art. 856. They will find
that that power is for a different
situation where there is a total break-
down, for example, of the constitu-
tional machinery. But, we can visua-
Hse a situation where there is no such
breakdown, and it is not necessary
to use the power under Art. 358 to
dismiss a ministry or to have a Presi-
dent’s Rule. And yet, it is necessary
to deal with a particular specific
situation. That is the object ang I
should appeal to my hon. friends to
have no suspicion because I give shis
assurance that it is not intended to
meet an ordinary law and order situa-
tion.

MR. SPEAKER: Discussion on
clause 43 has concluded. We shall
now go to clause 44. There are some
amendments.

}/ﬂauu 44— Amendment or article

311) .

SHRI 0. V ALAGESAN (Tirut-
tani): I beg to move:

Page 13—

omut lines 11 to 18. (332)

SHRI DHARNIDHAR DAS: I beg
to move:

Page 13— ,
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[Shri Dharnidhar Das]
Jor Clause 44 substitute—

“article 311 of the Constitution
shall be omitted.” (345)

SHRI INDRAJIT GUPTA: I beg
to move:

Page 13,—
omst lines 6 to 10. (477)
Page 13,—

Jor lines 13 to 17, substitute—

*Provided that where it is pro-
posed after such inquiry, to im-
pose upon him any such penalty,
such penalty may be imposed on
the basis of the evidence adduced
during such inquiry after giving
such person adequate opportunity
of making representation on the
penalty proposed:” (478)

SHRI O. V. ALAGESAN: I would
have been happy if the hon. Mover

had come with the suggestion to drop
altogether article 311 from the Cons-
titution. You will remember that
this article represents a charter to the
ICS men who were considered to be
the steel frame of the British Empire

in India. This was intended to pro-
tect them because our revolution was
non-violent and we opted for conti-
nuity and we accepted that this con-
cept might be put in the Constitu-
tion itself. Whatever historical neces-
sities might have been there when
the Constitution was made, no such
necessity or compulsion is there now.
We now want a result-oriented, clean
ang efficient administration. Now it
is not possible for you to take action
even against a single individual,
however small ap official of the
Government of India he may be. I
do not want the executive to take
arbitrary action against the govern-
ment servants without a proper
enquiry. The man accused should be
given a proper opportunity to defend
himself. If it is established beyond
any doubt that he was a man guilty
of indiscipline, corruption and given
to inefficiency, it should be posible
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for you to remove him in the injergst
of administration. Now it could not
be done. This particular provision is
protecting the government servant
and the result has.only bred indis-
cipline among them. Discipling has
almost disappeared from our adminis-
tration. When emergency came as a
boon, some sort of discipline hed
been restored. Even now there is
fear whether this discipline will last
when the emergency is lifted. No
less a person than the Home Minister
of the Government of India has said
only the day before, that old, anti-
national forces were again surfacing
in spite of the emergency. Even
when the emergency lasts, it is quite
possible thut emergency might lose
its edge or wear off and indilciplme.
inefficiency might once again raise
their heads. Clean and eMicient ad-
ministration is & must for all times;
it is not something which could be
called a luxury which could be had
only at the time of emergency; we
should have it in normal times as
well. If that i1s to be possible, this
clause should change. The amend-
ment of the hon. Mover almost takes
it for granted that a second oppor-
tunity is a must, is an inalienable
righ* of the Government servant.
Why should he assume it?

Actually he takes it away from
article 311 (2) and bhaving taken away,
he brings it again in the form of a
new proviso which assumes as if the
second opportunity is an inalienable
right Now, therc is no need for that.
Now, I am tolg that new experi-
ments are being conducted .n the ad-
ministration, in some Government
departments, in Government Corpo-
rations, etc. Where the old fedual
fringes have been done away with,
even the Assistants are not there,
one officer takes the files to another
officer and this sort of trend has set
in. This trend should be encouraged.
We should encourage this result-
oriented trend because it will ulti-
mately help the administration to be
run more effectively and more
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eficiently. So, Sir, all these things—
to ‘hold an enquiry, to allow a man
to adduce evidence, to record and
eriquire and allov a man to have any
amount of self-defenece—can be pro-
vided under the ordinary rules
of administration anq regulat.ons.
Why shoud they be exalted to the
position and status of an Article in
the Constitution? Why is it necessary?
The administration can take care of
it. It need not be that this protection
should be included in the Constitution
itse’f. So, my amendment is that
the new proviso which the Hon'ble
mover seeks to introduce, which
seems to cuncur with the existing
Constitutional provision, be removed
from the Constitution and need not
be there,

SHRI DHARNIDHAR DAS (Man-
galdai): Mr. Speaker, Sir, 1 have
moveq an amendment for the outright
deletion of article 311. Here, in this
House, all these days, we have been
showing concern for removing all
road-blocks in the way of bringing
about a social-economic revolution, In
other words, for socialist transforma-
tion of our economy. Now, the main
road-block is this bureaucracy. It
does mean a few individuals, it means
many individuals at different levels
in the administrative system. I do
not find such a clause in any of the
Constitutions that I have goune
through. For instance, take the
American Constitution. There is a
system known as ‘spoils system’. That
means the President can appoint all
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officers in the key positions and he
can also remove them ang particular-
ly when a new President assumes
the Office, he can remove many of the
old officials in the key positions and
appoint his own partymen. There is
no such constitution safeguard for the
Government  servants. Then the
Constitution of Soviet Union also does
not have such a provision, rather 1t
has a provision under Article 130 that
any person can be severely dealt with
when he goes against Tabour disci-
pline’ and when he goes against the
‘socialist way of life’. The Constitu-
tion of the Chinese Republic says that
the government servants must be
loyal to the people’s democratic sys-
tem and they must serve the inte-
rests of the people. Only in the Indian
Constitution we find this sort of
provsion for people who constitute
hardly 1 per cent of the total popula-
tion. There ar> many more employcas
outside the government, in companies
and other services. Their services
are governed by service rules, stand-
ing orders, etc. Adequate safeguards
for Governmeat servants can and
should be provided by enacting of
Law or in sume other way. For 1t
Constitutional provision is not neces-
sary. When the government 18
elected by the majority of the people,
it must be able to carry out the pro-
grammes in the interests of the
people without any hindrance by the
officers. The people are very much
enthusiastic in their support of the
emergency and the Consti~
tution (Forty-fcurth Amend-
ment) Bill. During the emergency,
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officers who were recalcitrant, antl-

democratic and hindering the imple-
mentation of the radical programmes
of the government have been dismis-
sed or suspended and discipline hus
been brought about. This has been
liked by the people very much. So,
this article 811 should be deleted. I
would like to quote what Pandit
Jawahar Lal Nehru said about
bureaucracy:

“Of course, the governments
business is to help. That is what
the Government is for. I do not
deny that. It must help, but it i8
one thing to help and quite another
to boss. Inevitably, this tendency
to boss comes not so much at top
levels—perhaps sometimes even
there—but lower down you go, the
petty official becomes not the petty
but a big boss.”

Thut day our Prime Minister, Mrs.
Indira Gandhi also referred to the
sabotage of our cooperative farming
programme, It is not only because
of the vested interests. Of course,
vested interests did it in their own
interest, but they worked in collusion
with officials who were responsible
for implementing such programmes h
the administration. So, they sabotaged
this very important programme of the
government which  would have
changed the entire agrarian economic
structure in the country on a radical
line. So, all radical tall talks of
bringing about a socio-economic re-
voutlon will be of no use it we do
not delete article 811, The tribunal
is another way of mafeguarding e
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interests of Governmen; servants be-
cause tribunals will not feel respen-~
sible to the government bust--i-will
erode the loyalty of the government
servants.  Obviously, a government
without loyal officers committed to
the cause of socialist transformation
cannot implement the radical socio-
economic programmes So, r request
the Law Minister to consider deletion
of this article 311.

SHRI S. M. BANERJEE (Kanpur):
Sir, really I could not quite follow
the arguments of the hon. member
who preceded me. I do not know
what is their worry and why they
are so much upset over article 311.
In fact, the Civil Services (Classifica-
tion, Control and Appeal) Rules were
designed actually out of article 311.
When this article was being amended
in the year 1963, all the Central Gov-
ernment amployees’ organisations and
the Members of Parliament of this
House irrespective of their party affi-
liations whether it was late lamentea
Shri Krison Menon or Shri H. V.
Kamath or myself or Dr. Singhvi and
others, had objected to any curtail-
ment of the rights given to the Cen-
tral Government employees under
Article 311. Now, what is the amend-
ment which is being asked for by the
Government in this Billl? In article
311 of the Constitution, in clawse
(2)—the words “and where #
is proposed, after such inquiry,
to impose on him any swoh
penalty, until he has been given a
reasonable opportunity of making ze-
presentation on the penalty prapesed,
hut enly on the basis of the evidee
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sdduced during such inquiry” shail
" be omitted. IL means, he will not
be given any opportunity after the
penalty is imposed. Now, what
the present procedure as far as
Government employees are concem-
ed? 1 am talking of dismissal and
removal from service. First of aIl;
charges are ftamed and given to the
employee. When he replies to The
charges, he is asked whether he wants
to be heard in person. If he wants
to be heard in person, then a court
of inquiry is appointed. When the
penalty is imposed he is given an-
other opportunity which, according to
the Ru'es, is termeq as show-cause
notice. 8o, two opportunities are
given—first to defend himself against
those charges and second, to say
something more after the show cause
notice was given. That was amended
in 1963. Shri Ashok Sen was the
Law Minister, After we saw hkim
with the representatives of the Go-
vernment employees, he himself had
brought forward an amendment. 1
want to read the proceedings of April
30. 1963 on the Constitution Amend-
ment Bill, 15th Amendment. When [
was going to speak the hon. Speaker
said: “Shri Banerjee—Before he be-
gins, I want to mention tha I have
received notice of an amendment
from the Government. It would be
circulated to hon Members tonight.
But I may read it for the benefit of
hon, Members, so that they may be
aware of this as well. Page 3. line
18,—add at the end—“and where it
is proposed, after such inquiry to
impose on him any such penalty,
until he has been given a reasonable
opportunity of making representation
on the penalty proposed but only on
the basis of the evidence adduced
during such enquiry”. This amend-
ment was brought by the Law Minis-
ter. These are the wordings in the
Constitution at present. Then Shri
A K. Sen said:

‘“What was sought wag that evsn

afier the hearing on the charges
wad & oonelusisn en the facts, the
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officer should have a right to make
a representation on the penaity
proposed when the facts are found
and the penalty is pioposed. 1t
was then after the representatives
of the civil servants had seen me
and made it clear that they do not
want a right of re-hearing in the
matter again and & repetition of the
entire proceedings but only a right
to represent against the penalty
proposed, that I brought this
amendment.”

This is a serious matter. What Shri
Alagesan has said must be against
the Government servants because he
ig against the Government servants.
It is true. But don't consider only
corrupt some corrupt officers Don't
make it appear that the word ‘cor-
rupt officers’ means w reflection on
all the officers in the Government ot
India. What happens to the Class
III and IV servants; what happens
to Class II and even to Class I ser-
vants? I would say that the guilty
officers are never dismissed, either
under Article 311 or under any other
Article. The prisons are meant only
for the unsuccessful criminals, If
somebody is unsuccessful, he goes to
the prison. Somebody who is success-
ful remaing out and can seek selec-
tion and also win. But that is not the
question If there are certain officers
who are bad, you can remove them
under compulsory retirement; you
can retire them at the age of 80, after
25 years of service, Yoy are having
80 many powers, because of Emer-
gency and otherwise also. Why amend
this particular article? The present
position in Article 311—which is
being amended now—ig the collective
wisdom of the House in 1963. Even
hri Asoke Sen agreed with us then,
time of its amendment in 1983.
Mr. Nehru wag there then, I
not know what hag happensd now
does the present Law Minister

Bt
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do not rely on his predecessor Shri
Asoke Sen who brought the earlier
amendment after discussion. In this
particular  case, unfortunately, Mr.
Gokhale dig not get an opportunity
to discuss with the Central Govern-
ment employees and know therr
views. That is why we are propos-
ing our amendment, No, 477 in the
name of Shri Indrajit Gupta and
others. It says.

“Page 13,—

omit lines 6 to 10.”

We want these lines 6 to 10 to be
-omitted and substituted by what we
have mentioned in amendment No.
478, viz.

“Page 13—
for lines 13 to 17, substitute—

“Provided that where it is pro-
posed after such inquiry, to impose
upon him any such penalty, such
penalty may be imposed on the
basis of the evidence adduced du-
ring such erquiry after giving .uch
person adequate opportunity of
making representation on the
penalty proposed.”

T am not quoting only this. A select
committee was constituted on the 15th
Constitution Amendment Bijll. In the
select committee, men like Mr. Setal-
vad Talwar and Purshottam Tricum-
das gave =vidence, I am unable 10
quote from thejr evidence. They said
that a reasonable opportunity is a
‘must’. What is a reasonable oppor-
tunity? We wanted only two oppor-
tunities: one when the charge-sheet
is given, to reply to the charge-sheet;
and secondly when such a show-cause
notice is given the person concerned
should get an oportunity to reply to
it. Is it too much? If the hon, Minis-
ter does not want our amendment,
or if he is unable to accept it, let
the original position remain, Let him
withdraw thig also. Under the
next clause i.e. in clause 46, tribunals
are expectéd to be constituted. The
scope of these tribunals is also
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restricted. Ail the cases of the
Central Governnient employeds will
g0 to these tribunals. In view of this,
where is the necessity for deleting
or amending this Article 311 now? 1
do not find any reason. ] am unabie
to read the entire proceedings of tie
House relaiing to the 15th Amend-
ment. Every Member in that House
supported cur clause. Shri Sinha-
sau Singh and all those who were
present at that time sa.d that this
much opportunity should be given o
the Central Government employees.
1 would request the Law Minister,
Mr. Gokhale to convince msz anhd
through me the 22 "akhs of Central
Government employees: how wil} this
amendment of Article 311 help the
Central Government employees?

When the 15th Amendment was
discussed in the House for 4 days, 1t
was our party which suggested an
amendment which was seen by the
then Law Minister in the Lobby—
and he approved of it; there is a
reference {0 this mlso in the records.
Mr. Asoke Sen said that we wanted
two opportunities. Even in 1963 when
this thing came up, we were reason-
able enough to accept that we did not
want two opportunities to discuss
everything. We wanted the second
opportunity to give a reply to the
show-cause notice given to the em-
ployees informing them about punish-
ment or penalty. That is exactly what
wc wanted. We never wanted the two
opportunities to discugs the whole
thing.

1 feel that our amendment should
be accepted; if Mr, Gokha'e is unaole
to accept our amendment, at least the
amendment which was brought in by
his predecessor Mr. Asoke Sen should
be retained; it should not be dis-
turbed.

At that time also, we discussed it
for full four days. Ultimately, it was
found that it might be slightly
amended, but there should be other
amendments brought and this parti-
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cular amendment which 1 read out
wn brou(ht in.

The Central Gwernmem employees
stood Iike one man during any emer-
gency, whether 'it was in 1980 or
1065 or -1971. I am telling you that
it there is any other interngl denger
or external aggression, they will again
work unmitedly.” ¥ know that this
particular amendment was suggested
by us in 1863 and after that it be-
came Government's amendment. This
had heppened because even the late
lamenteq, Pt. Jawaharlal Nehru real-
ised the role played by the Central
Government employees in 1962. That
is .why we request the hon. Minister
not to be rigid about it. This is the
only Magna Carta for the Central
Government employees. Why do you
deprive them of that? You are sett-
ing up some tribunalg without know-
ing the reference; you are going to
set up tribunals where the bureau-
crats will be their heads. Why are
their rights being curtailed? I re-
quest that this should have been dis-
cussed at the level of the JCM. Even
we were not told about it. I request
you to read the Debateg of 1963. I
am sure you must have read them.
You should read the observations
made by the Members, eminent par-

liamentarians like Mr. Krishna Menon
and others. I may not be considered
because 1 am an aggrieved man, 1
know how they were trying to pro-
tect me. But, in spite of that, because
of Shri Mahavir Tyagi, I was dismis-
sed. Otherwise, Article 311 saves
the Central Government employees,
Unfortunately, civilian employees in
the Defence are not covered under
this. Somebody, while drafting the
Constitution, left the word ‘civilian’
in Defence. People thought that
this Defence meant Army, Navy and
the Air Force. Unfortunately, six
lakh Central Government employees
known as civilian employees in De-
fence are not covered under this. I
would respectfully request the hon.
Minister not to deprive the Central
_Government employees for the little
Yenefit which they derive under the
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15th Amendment to the Constitution.
We must rely on the wisdom of those
Members who' were present in 1863,
and unfortunately, I was also pre-
sent then.

oft foxarg fag (gR7) @ oo
Ay, wifewra 311 % ¥ goeTC
o7 ToT I ¥ 39 wdwfat wY
3% dven fed 77 §, Are Q¥ whurfy
wrogen agn e ¥ darfe frawo
o AT A %1 &, 7% W & s ad
T v I AN § 1 Afew ag
oY Jraar arfed fie sfag @3 S A
FTETE FATFAt oY A § W N
Al gt 1 R A IqAT WA 4N
aff wxdr & W ey sad ey
HfayarTzdragr ¢ fs w Sy
A HWT T A g |

AT gamT 1T & R w fowa 311
A dfqqm ¥ e fear ak
W T 46 ¥ g7 39 fsqaw w
sAWMFE ¥ @ ¥ gty
W R RA® [HA @AT ATEAT
g:

“323A. (1) Parliament may, by
law, provide for the adjudication
or trial by administrative tribunels
of disputes and complaints with
respect. to recruitment and condi-
tions of service of persons ap-
pointed to public services and posts
in connection with the affairs of the
Union or of any State or of any
local or other authority within the
territory of India "

I frdew o & fe wa @ a
adafat . e ok shww
W afew wifs & fa¥ fograr vy
TR AEX E-w¥ IR Fraw e
1R, witfe I gror dudr wed O
¥ & wifeww 311 & sl Sret
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wreT fay gy §, ¥ gwafag ww
- o A w1 ¥ A =nfegd
SEl wfxw ¥ ge & for ow
R FE AR FH ¥ o fer-
wew Tfad, dfoa™ ¥ 98 311 s &
wa fad | d@frr o ofeg e 8
digm § ot 5 g1 S § sEwr
T GAT §1 WS G FHATY
aoy & e gwar a1 dfa § avepor
frerr gor &1 oy SR aerawed
& gty ws Y o faaTs
FEHATE & Trdr & W g”ﬁr‘r & St
o g faar g § A gl 3e
FIT g T & W grEAE T gita
#1e ff gad avg & 7w Aiw 71 @Y
&1 wuled dfvar ¥ ger a RaTw
# ot oft wFaTs mw @A TEy §
cag @ ST | SHY S AT
eamdEEE W § ik AR w W
oY TRI WW IE T & T
oy #1 fe1m =7 I A8 FT FY
i et ST g A g |
qY dva FETAS gt § war fawr grar-
O & AT IFTA G 4HAT§ | TS WO
20 TATEE AT JT AL AT TATAT 77
graniizya eeErd wwadl & fey
g1 dfrn T =TT B awsT ot g
§ S T WAL & gewElaan § anar
Y § A¥ WL atgw Fq T g
afs § qrs &Y s1ad vl F7 3Rt
“ag eFy § A A3 A 2gd Az =T
T wny & MI AT 9FF | W
adf 5T gy &1 TRl A7 waad §
fﬁh qrife Gl A gl fErgad
AR qaTEr gNir 1 Sad f5e 3%
Tgan HAAE ST TR SF L A
g wrar &\ Qy Wwd q T g‘t%r g
famd T w1 A Rl W
¥ q1e Y P TR F FILHT 0T
48 @ mwt ) far WL o W
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#Tfe: § o wea far d51 @ §
4T F AfewT FRAT AT 8, 73 I
e & ar 11 ¥ 5 aF qwaw
FEAT ®TE D19 I¢H FAT F1S FV4-
ardl aff BT AR 1 gy THETR F q1H-
T o ' E | vaw fa¥ GETd
T sy § W oM SRdETma
g7 @ & | 9ad agq avar WA
g1 mrst waan @1 fRarw g ogur @
fr avard nHAdt ¥ 2% 953 AR dw
21 3afad zRY EEa FY wEA A
IfzT s dfauqms ¥ 311 %) OO w9
¥ g qer ARy 1 fosgden H oA

9y sggear #T avg 1 wTAr @

WA ot T et B3R
SHRIMATI PARVATHI KRISH-

‘NAN (Coimbatore): Mr. Speaker,

Sir, Mr. Banerjee hag already moved
behalf of our
group. What I would like to point
out is that by introducing this clause.
The Minister is denying to Class III
and Class IV employees the right of
appealing at the time when punish-
ment is contemplated. The enquiry

‘officer goes into the case and con-

ducts all the enquiries, etc. ‘Then, he
puts it up to the disciplinary autho-
rity. Surely, the accused should be
given the right to put his point of
view before the disciplinary autho-
rity. ‘This right has been given to
the employees after a very long bat-
tle and this is sought to be taken
away. from him.

Here we are discussing a Bill
which, as the Minister has pointed
out in his introductory speech, is te
further strengthen the democratic
procedures ‘ang -democratic  instifu-
tions. It is amazing that you are
taking away a democratic right that
the Government employees already
have: Surely, the accused should have
the right of presenting his case. We

‘have seen that there is always a

danger, in QGovernment service patti-
cularly, of wne higher officers or the
superior officers trying to . pay eoff
some personal grudge. Many times,
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the reinstatements have takéh place.
We had to go right upto the Presi-
dent to have some employees of the
Railways reinstateq who were arbi-
trarily dismissed from service. After
the then President, Mr. V. V. Giri,
intervened in the matter, nearly 49
Railway employees of the Class III
were reinstated.

This is the type of injustice that is
possible; this is the type of distor-
tion that ig possible and this is the
type of bureaucratic excess that is
possible if this safeguarding provi-
sion is not there. Surely, the Gov-
ernment employees should have the
right to make his position clear at
the time when the disciplinary action
is being contemplated.

We: have had some cases for ins-
tance during the Emergency period.
When these cases were brought to
the notice of the higher wuthorities,
we found that some of the people
who took such action were conti-
nuing in their position with impunity
and, on the other hand, there were
others who were arbitrarily retired
ang not given a chance to make their
repregentations and, in spite of re-
peated representations on a personal
level by Members of Parliament
to the Minister concerned, they were
retired from service. For instance,
there was a case where a large num-
ber of railway employees in Gonda
Loco Shed were sacked. The engineer
concerned decideq that he was going
to sack the whole lot of people. He
retired them compulsorily. What hap-
pened then? The case was gone into
and it was found that there was no
ground for the compulsory retire-
ment of those Railway employees.
Now, new charges are being cooked

up.

Now, if this clause remains even
when finally the punishment is to be
given, the concerneq employee will
not have any redress at all or mny
epportunity of defending himself.
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Therefore, in keeping with the
spirit of the amending Bill which is
to strengthen the democratic proce-
dures and democratic process that
are there in our cuontry, it is in that
background that we have moveg this
amendmept. If the amendment is
passed by the Parliament, Clause 2
of article 311 will read as follows:

“No such person as aforesaid
shall be dismissed or removed or
reduced in rank except affer an

enquiry #h which he has been in-
formed of the charges against him
ang give a reasonable opportunity
of being heard in respect of those
charges provided that where it is
proposed after such enquiry te
impose upon him any such penalty,
such penalty may be imposed on
the basis of evidence adduced dur-
ing such enquiry and it shall not
be necessary to make any such
representation on the penalty pro-
posed.”

Therefore, you are denying him the
right of making any representation,
in regard to the proposed penalty and
what we are requesting is that you
should accept our amendment and
preserve the right of making repre-
sentation against the penalty proposed
which, in many cases, may be far
beyond what ig justifiable. This is
the spirit behind our amendment and
I hope the Hon. Minister, who seems
to have had an allergy to almost all
the amendments of this Party, al-
though they had strong démocratic
content, will not show the same al-
lergy in this case also.

SHRI H. R. GOKHALE: My friend
has said that I have allergy for all
their amendments. I have no allergy
for any amendment at all, but I just
cannot accept an amendment just
because it is moved by this Party
or that Party. Some Hon. Member
hag said ‘you accept at least one
amendment from our Party’. If the
amendments were good I would not
mind accepting even all the amend-
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ments from the Party; but the whole
question is that whether we accept an
smendment or not ig not because it
comes from this Party or that Party.
They must have noticed that I have
not accepted any amendment from
our Party also.

The point is that this Article has
come into our Constitution as a
legacy of the Government of India
Act. That is not to say that at that
time, there was no reason for conti-
auing this provision in the Constitu-
tion. My friend Mr. Banerjee has
‘said that this was done on the col-
lective wisdom of the Constituen
Assembly.

SHRI S. M. BANERJEE: I men-
tioned 1953.

- SHRI H. R. GOKHALE: This was
made in 53, it is true. But, from that
point of view, we can say that every-
thing that is there in the Constitu-
tion and everything we are seeking
or have sought to put into it has
been on the collective wisdom of
some time or the other. We have no
disrespect for the collective wisdom
of that time, but the point is that
when we are reconsidering every-
thing now, we are considering it from
the point of view of a litfle more
wisdom which we might have gained
since that was done.

Now, it is wrong to think that the
concept of reasonable opportunity is
being taken away. In fact, the
earlier part of the Article savs thal
nobody shall be dismissed or reduced
in rank without giving a reasonable
opportunity. That is not being
touched. Therefore, the enquiry
must be on the result of a reasonable
opportunity and thet reasonable
opportunity has not been defined
here because it is well understood by
all and various decisions have also
been given by the courts. Therefore.
the ressonable opportunity is still
there. The only question js whether
another opportunity should be given
after the enquiry is over when the
persen holding the enquiry comes to
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the contlusion that il or some of
the charges have been proved and it
is therefore necessary to take action
against a person. Shoulg he then be
given ancther opportunity to plead
that on that basis, not the punishment
proposed but some lower punishment
or some higher punishment should
be given? We have a feeling that
this proposal in the amendment does
not detract from the concept of
reasonable opportunity at wll. Ag I
have said, this is still there.

An extreme suggestion has been
made, I think by Mr. Das, that the
whole Article should be deleted.
That means that the ‘reasonable op-

portunity’ that is being continued
now should be taken away. There is
no doubt that there is a strong feeling
in some quarters that this Article
which is giving special protection to
employees of the States and the
Union is creating many difficulties,
with the result that there is greater
indiscipline. For example, the
Prime Minister can dismiss a Minis-
ter but she cannot dismiss an officer.
Instances are not wanting where the
procecdings started were completed
after the person concerned had re-
tired. In one case, an employee also
said ‘now you can do what you like
since I have retired’. Therefore,
some people are saying that the
whole  Article should go. But that
is not our proposal. The Arficle re-
mains, except for the second part.
The second part, which leads to a
lot of dilatoriness in the enquiry,
need not be there....

SHRI S. M. BANERJEE: That is
not what we wanted. The first part

is that when a charge-sheet s
given an opportunity to reply
to the charge-sheet will be

given. But after some punishment is
decided upon and when a notice is
given that the Government has de-
cided to impose such and such a
punishment, he should be given an
opportunity to reply to that also. ’

SHRI H R. GOKHALE: This
whole point was discussed. I Have
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had some experience of these enguir-
ies, not only in courts but otherwise
also. I know what you are saying.
You are saying that it is not enough
if you give him an opportunity at
the, time of holding the preliminary
enquiry; after coming to a conclu-
sion that the charges are proved, on
the basis of those proved charges
you should further ask him what he
has to say in regard to the pensity
that is proposed to be inflicted.

SHRI S. M. BANERJEE: He should
be wllowed to make a representation.

SHRI H. R. GOKHALE: Nobody is
prevented from making a represen-
tation. If somebody wants to make
@ representation, nobody will say he
shouldn’t. No citizen is prevented
from making a representation; but
the point is whether a Constitutional
guarantee . . .

SHRI S. M. BANERJEE: This is
very important. My point is that
the Civil Services Rules which are in
consonance with Art. 3 say that when
he is given a clarge-sheet, he replies
to the charge-sheet and he is heard
1n person, and then, after an Inquiry
Officer is appointed and he gives his
findings, he is given another oppor-
tunity. That is not a further e
quiry . . .

SHRI H. R. GOKHALE: If you are
thinking of an enquiry at the stage
when evidence is taken or documents
are collected, this ig not an enquiry
of that type. This is in the sense
that after u prima facie conclusion
is reached with regard to the guilt ot
a person, according to you, the per-
son must be told that ‘this is the
sonclusion to which I have come and
T want to dismiss you; have you
anything to say?’ Because even if
the cherges are proved they may not
justity dismissal but may justify
only some lesser penalty like s
warning or other penaltles men=
tioneg bere. I think thaf is your
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ipolnt. But the point I am making

|. is that this does not detract from the
main condition in the Article that an
inquiry hus to be made after an op-
portunity is given. After a conclusion
to reached regarding the guilt of the
accused, if anyone wants to make a
representation, this does not prevent
them from making the repregenta-
tion also.

SHRI INDRAJIT GUPTA: It does.

SHRI H. R. GOKHALE: It does not;
it only says that there is no obliga-
tion . .

SHRI S. M. BANERJEE: It says
that nobody can set aside the con-
clusion at the enquiry on the ground
that a second opportunity as a matter
of Constitutional obligation was not
given.,

SHRI H. R. GOKHALE: But the
person may make a representation on
the penaity proposed to be imposed.

SHRI S. M. BANERJEE: Are
going to amend the
(Classification, Control
Rules after this?

SHRI H, R. GOKHALE: [ can't say.
Normally, rules will be in l:ne with
‘the Constitutional rules and most
rules provide for two stages of an
enquiry. I know that, because that is
a Constitutional provision.

MR. SPEAKER: The Rules cannot
be otherwise.

SHRI H. R, GOKHALE: I agree
with you that the rules here are like
that. Later on, to the extent to which
we have to bring the rules in line
with the Constitutional Provision,
some amendment of the rule may be
necessary. But I cannot at this stage
say which rule will be amended and
in what way. Therefore, let us remove
the impression that opportunity is not
being given. The extreme example is
what my friend, Mr. Dharnidhar Das
has suggested, namely, delete the
whole thing. I am not in a position

you
Civil Services
and Appeal):



63 Constitution NOVEMBER 1, 1978 '{Mex Amdt) Bill 64

{8Bhri H. R. Gokhalej

at the moment to accept that amend-
‘ment. Some Members have asked why
there ghould be a Constitutional provi.
sion and have said that we could
make ap Ordinary law. But these are
things which can be considered at the
sppropriate time. I do not think I
<an accept either this amendment or
the other amendments.

MR. SPEAKER: Discussion on this

Clause is concluded. We go no to
Clause 45. ,

Clause 46— (Amendment of Article
312).

SHRI C. M. STEPHEN
puzha): 1 beg to move-

Page 13,—
omit lines 23 to 85.

(Muvatu-

Page 13,—
omit lineg 23 to 35.

SHRI K. MAYATHEVAR: I beg to
move:

Page 13, line 28, —

after “district judge” insert—
“and district munsifs and
first class Magistrates”

MR. SPEAKER: Before I call upon
Mr. Stephen to speak, I would once
again request the hon, Member to be
brief, because, we are taking one
hour for each Clause. I do not want to
deny the opportunity to the Member
who wants to speak, but he should be
brief. I think, each hon. Member can
make his point in five minutes.
Mr. Stephen.

SHRI C. M. STEPHEN: I take the
floor of the House to highlight what
appears to me a very, very vital mat-
ter. A matter of Constitutional Prin-
ciple is involved here; I refer to the
sub-clause (4) which is proposed and
which reads ag follows:—

“The law providing for the crea-
fion of the all-India judical serviee

visiohg for the smendment of Chip-
ter VI of Part V! as may be neces-
sary for giving effect to the provi-
sions of that law and no such isw
shall be deemed to be an amend-
ment of this Constitution for the
purpose of article 363.”

If you think of the implications of
this Clause, 1 feel that the Constitu-
tiona] gense of anybody will get a
jolt. Here is the Constitut.on, and
Chapter VI of part VI is a part of the
Constitution and that part contains
five articles. Article 368 says that any
part of the Constitution can be
amended, and there is a procedure
stipulated for that. You can amend
the provisions of the Constitution only
by the exercise of your constituent
power and only by a particular pro-
ceeding. And here 18 a wonderful,
new device which says that Parlia-
ment may pass a law; the law may
provide for amendment of certain
articles of the Constitution, and the
Articleg will stand amended; and that
law will not be deemed to be an
amendment under article 368. It this
is a vahd provision, you can as well
pass a law and amend any article in
thig Constitut:on, and you can say
that that amendment will not be
deemed to be an amendment under
article 368. There are two contradic-
tory positions. Article 368 speaks of
the constituent power, only by a parti-
cular procedure, Constitution can be
amended and then alone the Consti-
tution will stand amended. Here we
say that we forget about article 368
and, under an ordinary law, we can
amend the Constitution. The question
is whether you can delegate your con-
stituent power to a legislative authori-
ty of Parliament. Constituent authority
is different from legislative authowity.
Five articles of the Constitution mre
involved here. We are blaming the
jodiciary for intsrference. If we sre
going to amend the Constitution in
this way, how can wa blame the Sudd
eiary?. ' Two articles ate put forth” b
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Here are provisions to be amended
by st ordinary law. According to me
this is a revolting concept, an absolu-
tely revolting concept, which cannot
stand muster at all. Look at Chapter
VII of Part VI. I do not find any
pesd for this extraordinary provision.
. The all.India judicial service is con-
c¢erned only with district judges and
upwards, not below. This is very clear-
ly stated in the Bil:

“The all-India judicial service
referred to in clause (1) shall not
include any post inferior to that of
a district judge as defined in Arti-
cle 236”

Go through this Chapter. You find
enly one clause, where the district
judges come in. Article 233 is the
only Article, which speaks about dis-
trict judges? Article 233A sveaks of
the judges who are sitting in regular-
ization; that is no longer relevant.
Article 234 relates to recruitment of
persons other than district judges, to
the judicial service. There, the all-
India service does not come into the
picture. Article 235 is regarding con-
trol of the high courts on judiciary
inferior to the district judges. And
then comes the Article regarding inter-
pretation, This is all that comes in.
Therefore, there is one only one
Article. Possibly, Article 235 also
will be affected by this all-India judi-
cial gervice. Easily, you can amend
that Article today to make it adust-
able acoording to all-India judi-
wal service, you are bringing in.

This extra.ordinary concept of dele-
ntms' your constituent power to the
fégisiative function of the Parliament
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and saying that by a simple majority,
you can amend any Article of this
Constitution is a revolt againg Article
$68. Let us not make the amending
powers of this House a mockery, and
you cannot do that, Article 368 is a
mandatory provision; you are getting
away from it. 1 know, an answer will
be a plea under Article 3 of the Con-
stitution. Article 3 says:

“Parllament may by law—
(a) form a new State....
(b) increase the area of any State;

(c) diminish the area of any State”
ete,

And Article 4 says that any law,
whereby a new State can be evolved
and all that consequential changes can
be effected in the Schedule and they
say that they need not be deemed an
amendment of the Constitution.
Fourth Schedule is only the list of
States, you are forming. The Con-
stitution gives the parliament power
to redraw the boundaries of any State,
to amalgamate or fo separate any
State and consequently, the represen-

tation to the Rajya Sabha will vary.
This is an arithmatical proposit on.
For that consequential changes can
be effected under Article 4 and for
that you need not have two-thirds
majority. ‘That has no comparison
with the present position at all. In
the first place, this is the parent law.
The Constitution, as framed at that
time, permitted this. There is no
question of thwe Constitution being
amended; this will not be part of the
Constitution; you can do it by law.
On the other hand, after twenty six
years, you are now coming with a
new proposition saying that an ordin-
ary law will amend six Articles of the
Constitution. I am submitting that
this is absolutely unconstitutional,
absolutely wrong. Let ug have some
respect for thig great document, we
sweared by. The fathers of the Con.
stitution had a great respect for this
document and let us have some res-
pect also. We swear by this Consti-
tution.
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Article 368 is a cornerstone of this
Constitution; we are operating under
that. We hold every Article of the
Constitution sacred. It is not to be
tampered with by an ordinary law to
be passed by the Parliament., You can
as well wipe out, completely wipe out
Article 368 and in its place, put iu
another art cle. saying that the Parlia-
me1t may pass a law whereby it may
amend any Article of the Constitu-
tion and that sha!l not be deemed to
ke an amendment of Article 368. Here,
I am reminded of a sentence by
Justice Beg of the Supreme Court in
the Keshavananda Bharati case. It was
a famous dictum. A one sentence
amendment. The question was: can
you have a one-sentence amendment
of the Constitution whereby the
Indian Constitution stands amended?
That was the question raised and the
answer was that we can have a one-
sentence amendment of the Constitu-
tion wherevy the entire constitution
can be obliterated, any art:cle can be
wiped out, anything can be repealed
and anything can be amended. This
is a point which I wanted to high-
lLight. I do not know whether the
Government is going to accept my
objection. It could have as well put
in an article in Chapter VI that the
recruitment and conditions of service
of District Judges may be governed
by any law that the Government may
pass.. ..

DR. KAILAS (Bombay-South).
Then what is your solution to the
amendment moved by the Govern-
ment? Do you want to keep it as it
is or delete 3t?

SHRI C. M. STEPHEN: This is u
violation of Article 368 as I could
see. Thig runs counter to Article
368. It is wrong., That 1s what I am
saying. You are making a mocka y
of Article 368 by this. Other methods
you can employ. In Chapter VI you
can say that the Judicial Service can
be controlled by such and such law
and until thén, the following provi-
sions will apply. I just wanted to
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government to consider thiz aspec)
know the reply will come guoting
Article 4. I would say Article 4 fs
entirely different from this. Article
4 is a part of the Constitution. When
the Constitution was framed, imme.
diately, at that time, in the your 1949,
Article 4 was there and as a part of
the Constitution and it has been
handed down to us, that the Fourth
Schedule need not be considered as
a part of the Constitution and thet it
will stand amendeq if, by law. yoir
change the boundaries of any State.
That cannot be quoted now for the
purpose of amending the Constitution,
Here the position ig entirely diffevent.
This is an illegal, unconstitutional
provision which goes against our
constitution, against Article 368. You
are now including the constituemnt
power also saying that there is no
difference between the constituent
power and the legislative power. You
are putting in a proposition that the
constituent power is a delegatable
power. It is not a delegatable power.
You cannot delegate the constituent
power. This is what we are objecting
to. This is a highly object‘onable pro-
position,

This 15 all what I wanted to point
out. 1 do not want to add anything
more.

SHRI K. MAYATHEVAR: As we
are gware, under Article 312 sub-
clause (2) we have got now services
like the Indian Police Servcie, Indian
Administrative Service etc, from the
very inception of the Constitution of
India. But I wonder why the All
India Judicial Services have not been
included so far till this moment &i-
though it has been laig down in Ant.
336. Now I am happy and I congratu-
late the Law Minister for having come
forward at least at this eleventh hour
to include District and Sessions Judges
at Jeast in the All India Judiciad
Service.

w®

I want to say one more thing, an

highlight and would urge upon thepeng)t of the District Munsiffs and the
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Sub-Judges and the First Class Magis-
trates, that 1is, the Sub-divisional
Magistrates. These Sub-Divisional
Magistrates are called First Class
services and the Sub-Judges are in
between the First Class Magistrates
and the District and Session Judges.
The District Munsiffs are also equiva-
lent to the First Class -‘Magistrates.
In so far as at least the police officials
are concerned, the Deputy Superin-
tendents are a State service and the
Asst. Superintendents are a central
service. IAS  officials, Sub-Col-
lectors and Asst. Collectors are
from the central recruitment
and the Deputy Collectors are
recruited jn the State Service and
they are First Class Services. They
are holding Class 1 post. District
Muusifs are also selected by the State
Service as in Class ] service. There
should not be discrimination between
the 1st Clas Magistrate in the judi-
ciary and the 1st Class Official in
the IPS and IAS. My pleadings are
you must include the Sub-Judges and
the 1st Class Magistrates and the Dist-
rict Munsifs in the All India Judicial
Service in the course of amending
Article 312 (1) and (2) in the All
India Judicial Service,

.You have recently read the story
of hon. Justice Sarkaria. There was
an attempt on his life. An attempt
had been made on the life of our
present Chief Justice. 'This has been
so not only in Tamilnadu but through-
out India. Life of a judge is a very
nsky life. Therefore, they should be
pald properly. I repeatedly plead for
my submission with all the emphasis
at my command. Hon, Minister had
himself been a lawyer and a judge, He
knows the difficulties of judicial
persons.

District  Munsifs and Sub Judges
should be included in All India
Service,

SHRI H. R. GOKHALE: Mr.
Deputy-Speaker, when an argument is
made, as was made by -nly hon. friend
Shri Stephen, prima facie that appears
to be a very strong argument. In fact,
I had the good fortune of discussing
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this point earlier and I had heena
looking this point with great anxiety.
When I say prima facie, it gives an
impression that it is a very souod
argument. I looked up other provisions
of the Constitution also.

Certainly, this is not my inventiom.
I am not referring only to Article 4.
There are some other provisions
where exactly the same thing has
been done not only by Parliament,
under Article 368, but also by the
Constituent Assembly itself.

Let me go to Article 4. I want io
remove the impression that the mat-
ters referred to in Article 4 are some
consequential matters and that they
are not important.

Part I of the Constitution is a verw
important part of our Coastitution.
Part I gives us the composition, the
formatlon of the Union and iis
terrzfory' Article 4 to which reference
was made says—

“Any law referred to in Article
2 or article 3 shall contain such
provisions for the amendment of
the First Schedule and the
Fourth Schedule as may be neces-
sary to give effect to the pro-
visions of the law may also contain
such supplemental, incidental ann
consequential provisions........ -

Article 2 says—

“Parliament may by law admif
into the TUnion, or establish, new
States on such terms and conditions
as it thinks fit.”

Surely the matter in which you admit
a new State in the territory of India
is not a matter of no significance. "It
is a matter of great significance from

" the point of view of total composition

of the territories of India.

Article 3 gays—
© “Parliament may by law—

- ¢a) form a new State by separa-
tion of terrilory from any
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State or by uniting two OF
more States or parts of States
orbyunitinlunyummto
a part of any State;

(b) increase the area of any

State;

(c) diminish the area of wany
State;

(d) slter the boundaries of any
State;

(e) alter the name of any State.”

I am not able to agree that these are
not matters of fundamental importance,
Yet Article 4, after the part which 1
have already read says:

“No such law as aforesaid shall te
deemed to be an amendment of the
Constitution for the purpose of Arli-
cle 368.”

Why was it necessary? It was neces-
sary because, if it had not been there,
it would have beem arded ag an
amendment of the constitution,
under Article 368. This was
done at the very beginning, at the
time of the formulation of the constitu.
tion by the Constituent Assembly. This
was not regarded ag an erosion of the
power of the Parliament. We have got
three other provisions about which I
will mention just now. We have got
the Sixth Schedule here. It ig a very
important schedule which deals with
vital and fundamental maiters. And
yet, there is a provision that any
change in the Sixth Schedule can be
brought about by an ordinary law and
an amendment of the Constitution
under Article 363 ig not necessary.

Let ug go to another provision. This
is regarding citizenship. I don't think
there can be any dispute on the point
that citizenship is a most vital and
important provision, Here Article 11
states:—

“Nothing in the foregoing provi-
sions of this part shall derogate from
the power of Parliament to make any
provision with respect to the acquisi-

_ tion ang termination of citizenship
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fod all other matters relating fo

So, by ordinary law, you can say that
any citizenship can be acquired or ¢an
be terminated. Let me also yefdy lo
Article 5 which refers to citivenship,
It says;

‘At the commencement of this
Constitution, every person who has
his domicile in the territory of India
and....

(a) who was born in the tereitory
of India, or

(b) either of whose parents was
born in the territory of India,
or

(c) who has been ordinarily resi-
dent in the territory of Imdia
for not lesg than five years
immediately preceding such
commencement.

shall be a citizen of India.”

So, this can be altered by ordinary law.
I think I neeg not read out the whole
thing. This matter of fundamental im.
portance can be altered by ordinary
law. Please see article 169(3). This
deals with abolition and creation of
legislative councils in States. Here
you have an expressly identical provi-

sion. It says:

‘No such law as aforesaig shall be
deemed to be an amendment of this
Constitution fqr the purposes of
Article 368

It this provision was not made any such
law would have been regardeq as
amendment of the constitution ang the
procedure under article 368 would have
to be followed. Therefore, it is in the
scheme of the Constitution that even
in regard to some important and vital
matters power was given to Parltament
to make those changes by ordinary iaw.
Therefore, it is not correct to say that
we have this provision for the fivst
time ang so on.
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DR, KATLAS: It you don’t add the
wordg what will happen?

SHRI H. R, GOKHALE: It will be
very bad not to add the words. There
Mr, Stephen would be perfectly right
it we did not say this. There one
would argue, it is amendment of
the constitution, because there is no
such express provision that this will
aot be regarded as an amendment
under Article 368. So, this hag not
tome out from my own brain or from
the brain of my draftsmen. This was
something which has been followed hy
the Constituent Assembly. Even m
respect of certain legislation which can
be regarded as amendment of the
onstitution, the Constituent Assembly
thought it fit to leave it to Parliament
to pass the necessary law. This is not
lo be regarded as amendment under
Article 368. So far ag the present
asmendment is concerned, as I said, it
1S not a blanket thing, Take for inst-
ance the constitution of an All-India
Judical Service.

Now, the only purpose here is to 1.ro-
vide for the creation of an All-Ind:a
Judicial Service. The law may contain
such provisions for the amendments to
Chapter IV of Part VI. It is not cor-
rect to say that you can amend any
part of the Constitution now and in the
future, you do not have to go to Parlia.
ment to amend the Constitution under
Art, 368 at all. I got this impression.
It I am wrong you may correct me.
(Interruptions). I thought you gave
thig impression. Anyway, if you go to
Chapter VI of Part VI, bere we are
talking of constitution of an All-India
Judicial Service, that deal; with sub-
ordinate courts. I need not read all of
them. Here, for example, we have a
definition of what is meant by a dis-
trict judge. And then, you leave the
provision that is there, to- the
power iz given to the high co in
consultation with the Governor, ¥
decide some matters, such as the post-
ing or transfer of district judges.
Here the Righ court means only the
high court in respect of a particylar
State in which, under the present sys-

tem of judiciary, the high court is
located. There is no All.India Judiclal
Service now. When that is made, then,
how can the high court do it? Which
high court will do it?

Therefore, the power will have to be
vested in gome authority which can
operate in respect of all the territories
of India. Maybe, we will have to give
the power to the Supreme Court or,
maybe, the power may have to be vest-
ed m some other suthority whi¢R can
have it to deal with the district judges
when the gervice is formed in respect
of such district judges. These are
merely consequential provisions. So,
it is not right for you to say that we
can amend any provision of the Consti-
tution, even the provision of this
power is only to the extent it is neces-
sary. (Interruptions). 1 have not
said here that we are going to amend
this. It is only the power to deal with
a problem which can arise on the ex-
perience which we gain while we
constitute the All-India Judicial Service.
Moreover, the all.India judicial ser-
vice is not going to be constituted by
an executive arder. There hag to be
a resolution in the Rajya Sabha as in
respect of other services, there has to
be legislation for this purpose. And,
certainly, all these matters wili come
before Parliament. Therefore, my sub.
mission is that let not the impression
remain firstly that we are doing some-
thing new that nobody had thought of
or even the Constituent Assembly
thought of it. Secondly, it ig not so
blanket that you can completely ervde
now the power of Parliament under
Art, 368.

SHRI C, M. STEPHEN: The point
raisegd here is not understood properly.
The point raised wag this. The article
quoted by him was what was part of
the Comstitution frameq in 1949. That
Constitution says that certain things
can be altered by law. That is the
framework of the Constitution.

The poiut is that under the previaton;
of Art. 368, you can amend'any of
these things. The Constitution as
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such when it ‘was framed provlded for
certain  articles. That 1s very ciear.
That I concede. The law proposed by
you is to give unto yourself the right
£a amend several articlts or some
articles. This is a new thing. That
being so, if you want Jo make any
changes in the Constitution, you can
€c that under Art. 368. You will
‘provide that, certain articles, in spite
‘of Art. 368, you can amend. You can
~ amend certain other articles by a

simple majority. This is the contra-
di¢tion. I am saying that there is no
eamparison between the two. That is
all I can say about this.

SHRI H, R. GOKHALE: Sir, I have
explained tae reasons. If the Consti-
tuent Assembly can do it, gertainly,
thiz Parliament can also do that.
FParliament has got the .powers to
amend it.

SHRI K. NARAYAN RAO (Bobilli):
Can you zive an example?

SHRI H. R. GOKHALE: It has been
Qone recently when we dealt with the
constitution of " tribunals in Andhra
Pradesh,

"MR, DEPUTY-SPEAKER: You want
to include some more services in this.
He wants even the lower services to
be included in the judicial service.

SHRI H. R. GOKHALE: Sir, I
would have myself liked it. But, we
dc not have the all-India - judicial
service from the Dbeginning. =~ We
thought that’it would be encroaching
on the State’s field and, to that ex-
tent, may be, we may make a begin-
nimg at the district judges level, and
see by experience whether it works
salisfactorily, It may Dbe,” there is
something’ in what he says but we
<zn look intp it after we gain some
-experience.

Clause 46——(17‘L9ertwn oi new Pa'rt
" XIVA) e

SHRI P.R. SHENOY (U'dlpl) 1 beg
to move: .. T -

x
\ 4;&

Page 14, line 14,—

after “article 1367 insert—

“but including the jurisdiction

of a High Court under
2267 (13)

Page 14, line 38—

after ‘“tax” insert—

“including the tax levied, assess-
ed-or collected by a Jocal autho-

rity” (14)
Page-15, line 26,—-

after “article 136” insert—

“but including the jurisdiction

of a High Court under
226" (15)

Page 14, line 40,—
add at the end—

76

articie

article

“and collection of arrears due
to or by a banking company”

(267)

SHRI B. R. SHUKLA (Bam
I beg to move.

Page 14, lines 33 and 34,—
- amit “ or offences” (72)
.Page 15, line 23.—

after “evidence” insert—

“and the representation of

lawyers” (73)

Page 15, line 26,—

after “article 136” insert--

“and the - ordinary cri
¢courts functioning under the Code
of Crimina] Procedure, 1974” (74)

Page 14, line 11—
_ after’ “evidence” insert—

‘“and representation by
sal” (95)

aich):

iminal

coun-
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Page 14, Mne 14.-
" after “article 186" insart--

“and that of High Court purely
on point of law as provided in
Code of Civil Procedure in mat-
ters of s=cond appeal.” (96).

“Page 15,
omit lines 12 to 14, (97)

Page 15, line 26, --
after “art.cle 138" inserte—

“and the jurisdiction of ordi-
nary criminal courts” (98)

SHRI C. M STEPHEN: I beg to
rove:

Page 13, lines 40 and 41,—

omit “the adjudication or trial
by” (131)
Page 13, Lne 4i,--

after “tribunals’ insert—

for the adjudication” (132)
Page 13, hne 41—

omit “and complaints” (133)
Page 13 and 14,—

for lines 42 to 44 and 1 and 2
1espectively,

substitute ‘“respect to employ-
ment, non-employment and condi-
tions of service of persons coveied
by article 311(1).” (134)

Page 14, lines 4 and 5—

for “an wadministrative tribunal

for the Union and a separate ad-

ministrative tribunal for each State

or for two or more States”

position theroof” (135)
Page 14—
omit lines 7 to 12. (138,

Page 14, lines 13 and 14,—

for “except the jurisdiction” sub-
stitute—

“including the jurisdsction
under article 32 and article 228
but not” (137)
Page 14,—

omit lines 29 to 31. (133)
Page 14,—

for lines 32 to 35, substitute-

“3823B. (1) Parliament or the
State Legislatures may, subject
to Part XI, provide by law for
tribunals for adjudication on dis-
putes with respect to the matters
specified in clause (2).” (139)

Page 14,—
for line 38, substitute—

“(a) assessment, levy and col-
lection of tax;” (140)

Page 14—
for line 41, substitute—

“(e) industrial disputes and
labour laws;” (141)

Pages 14 and 15,—

for lines 42 and 43 and 1 and 2
respectively,

substitute “(d) land reforms;”
(142)

Page 15—
omit lines 4 to 6. (143)

Page 15, line 7,—

substitute “a hierarchy of »d-
“mibistrative tribunils and the com-

‘omit “supply and” (144)
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Page 15, line 7,—

after “distribution” insert—
“and fixation of prices” (145)
Page 19, lines 10 and 11,—

omit “and control of prices of
such goods™ (146),

Page 15, lines 13 and 14—
omit “and feesg in respect of any
of those matters” (148)
Page 15—
omit lines 15 and 16. (149)
Page 15,—
omit lnes 19 to 24, (150)

Page 15, lines 25 and 26,—

for “except the jurisdiction of”
substitute—

“including the jurisdiction
under articles 32 and 226 but pot
of" (151)

Page 15—
omit lines 28 to 34 (152)

Page 15, lines 86 and 37—

omit “(including provisions as to
fees) ag the appropriate Legislature
may deem necessary” (153)

Page 15, lines 38 ang 39—

omit “and for the speedy dis-
posal of cases by, and the enforce-
ment of the orders of,” (154)
Page 15—

omit lines 40 to 42, (155)
SHR] K. NARAYANA RAO; 1 beg

to move:

Page 14, line 2,~

for “he Government of Indie”
substitug »—
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“the Government of India of
sny State Government” (308)

Page 14—
after line 8, insert—

“(aa) provide for the establish-
ment of appellate adminisivative
tribunals;

(aaa) prescribe the qﬁlliﬁu-
tions and conditions of servica of
xa;x;tben of the said tribunals;®

)

Page 15—
after line 18, insert—

‘“(aa) prescribe the qualifications
and conditions of service of the
members of the said tribunals;”
(358)

SHRI 8. M. BANERJEE: I beg to
move:

Page 18, line 42,—

for “and conditions of service”
substitute~

“conditions of service, reversion,
discharge, removal, dismissal
from service, prematurs or com=
pulsory retirement”. (479)

Page 14, line 86—

add at the end-—

“which shall include members
of the public service
judges of the Supreme Court
High Courts, representatives gf
the employees and eminent
lic figures other than retired #i-
ministrators.” (480)

Page 14, line 41—

add at the end—
“intluding disputes
agricuitural labour” (578)
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SARI X, MAYATHEVAR:  beg to
move!

Page 14, line 6~
add at the end—

“to be presided over by the
Judges not below the rank of the
High Court Judges" (342)

SHR! SHANKAR DAYAL SINGH
(Chatra): I beg to move:
Page 14, lines 5 and 6~

for “a separate administrative
tribunal for each State or for two
or more States”

substitute ‘“regional administra-
tive tribunals for the States.” (565)

Page 14, line 41—
after “and” insert “rural or agri-
cultural.” (568)
SHRI B, V. NAIR (Kanara): I beg
to move:
Page 18, line 42,~

after ‘“respect to” insert

“the tenure, permanency sand
creation of posts,” (592)

Page 14, line 32—
after “law”, insert—

“only in respect of laws which

have been added to the Ninth

. Schedule to the Constitution”
(685)

SHRI SHIVNATH SINGH (Jhun-
Bwunu): I beg to move:
Pago 15, lines 7 and 8,—
for “food-stuffy (including edible
ocilsseds and oils)”

Substiiute “essential goods (in-
eiding edible oilseeds, oils and
indugtiial goods)” (836)

Rl M. C. DAGA (Pali): I beg
o nwve; .
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Page 14, line 6—
add at the end,—

“which shall be under the direct
control and supervision of the
High Court in whose Jurisdiction
the Tribunals have been estab-
lished” (643)

Page 14, line 12—
add at the end—

“as laid down in the Code of
Civil Procedure” (644)

Page 14, line 14,—

after “article 136" insert “and of
the High Court under article 226"
(645)

SHRI P. R. SHENOY (Udip1): Mr.
Deputy Speaker, Sir, clause 46 uf the
Bill seeks to introduce a new part,
namely, part XIV(A) for the estab-
lishment of tribunalsg or hierarchy of
tribunals. The object of these tribu-
nals is to settle certain disputes or
complaints excluding the jurisdiction
of other civil courts,

In the proposed clause 2 of the pro-
posed Article 323 (a) in sub-clause (d)
it is said:

“Law made under clause (1) may
exclude the jurisdiction of all courts
except the jurisdiction of the Sup-
reme Court under Article 138 with
respect to the disputes and com-
plaints referred to in clause (1)~

Similarly, under the proposed clause 3
of the proposed Article 323(b) in sub-
clause (d) it is said:

“Law made under clause 1 may
exclude jurisdiction of all cousts
except the jurisdiction of the
Supreme Court under Article 138
with respect to all or any ef the
matters falling within the jurisdie-
tion of the said tribunals.”

Sir, it makes an exception in the
ease Of Supreme Court, that is,
Supreme Courty jurisdiction under
Article 138 but though i is not
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mentioned it also excepts the juris-
diction of the Supreme Cour: under
Article 32 because under Article
13 of the Constitution any law
which violates any fundsmental right
is void and, therefore, though
Parliament ig enabled under Article
323(a) and State legislature ig epabl-
ed under Article 323(b) to exclude
the jurisdiction of Supreme Court—
except its jurisdiction under Article
136—still the Supreme Court will have
jurisdiction under article 32 to adju-
dicate upon disputes in which funda-
mental rights are involved. 1 have
no objection to this but my fear is
that it may not exclude the jurisdic-
tion of the High Courts under Article
228 also. Though it is said that Par-
liament or State legislature may ex-
clude the jurisdiction of all courts
excepting the Supreme Court, meaning
thereby that the legislature can ex-
clude the jurisdiction ot High Courts,
it may still mean that the jurisdic-
tion of High Courts under Article 226
is not excluded because the jurisdic-
tion given to High Courts under
Article 228 js a special jurisdiction.
We get our grievances redressed by
means of filing a writ petition which
is a gpecial remedy and, therefore, it
is absolutely necessary to say that the
jurisdiction of the High Courts under
Article 226 ig algo excluded. This is
esgentjal because in our own State
of Karnataka hundreds of writ peti-
tions have been filad against the
tenantg by landlords and, as such, the
Lang Reforms Act could not be fully
implemented.

After the passing of the Constitu-
tion Bill the State legislatures may
bring some law t0 exclude the jurijs-
diction of the High Courts but the
High Courts may still hold that their
jurisdiction under Article 22§ cannot
be excluded by the new provision of
the Constitution. I do not want that
there should be any: loophole in this
matter and, therefore, I want these
Articles 323(a) and 323(b) should be
smended suitably to expresgly exclude
the jurisdiction of High Court under
Article 228 to issue Writ in any form.
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Secondly, Sir, there iz another pro-
vision under the proposed Ardible
323(b) clause 2. The matters referred
to in clause 1 gre the following: (m)
levy assessment, collection and " en-
forcement of any tax. Now, thiz may
mean tax Jevied only by the Centre
and the State. To make it very clear
I would like to add under sub-clsuse
(1): levy ggsessment, collection and
enforcement of any tax including the
tax levied, assesseq or collected by a
local authority. That will maka it
clear that the State legislature can
form hierarchy of tribunalg for set-
tling disputes in the matter of tax
levied by local authorities, It -is
better to expressly safeguard the in-
terest of the local authorities also
under this new provision.

Further, Sir, I would like one more
dispute to be got added for the adju~
dication of trial by the tribunal. At
present all disputes in the matter of
collection of arrears by the banks, the
banks have to go to the courts.
The customer is the victim. In the
case of small gcale industrialists when
an industry jig established by them
ang 1t becomes sick immediately the
banks go to the court and file sints.
The litigation mn ordinary civil courts
is very costly. One hag to pay 7 per
cent to 8 per cent as court fees alone
and this would mean a lot of cost {o
the gsmall industrialists and other
parties who have already become sick.
Therefore it is necessary to see that
the customers of bankg do not suffer
under the ordinary law. If this
matter is taken up by a tribunal there
is no question of paying heavy tost
to the banks. Secondly, provision can
be made in the law for establishing
a hierarchy of tribunals for nursing
the industries which are gick. At pre-
sent the civil courty cannot force the
banksg to have some nursing scheme
If we have tribupaly banks can be
compelled to form seme nursing
schemes under which small sick units

made 1t i gooa for the banks
because when & matier iy taken £
civil court it will take M—‘l
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hank to get a decree. In fact many
banks insist that there must be some
provision for them to take matters to
some tribunal like the tribunalg of

. the coeperative societies. In the case
of cooperative societiey they neeq not
go to the bank for collecting the
wrrears. They have their own set-up
to. collect the arrears. Similarly banks
also want that there must be some
institution which woulg enable them
to collect arrears quickly. Therefore,
in the interest of banks also it is
better to have a hierarchy of tribu-
nals for the collection of arrearg by
the banks, With these words, I con-
clude my remarks.

SHRI B. R. SHUKLA (Bahraich):
A very pernicioug departure from the
present System of the judiciary is
gought to be introduced under the
very comprehensive clause, nanely
clause 46, which deals with the set-
ting up of administrative (riburals
and other tribunals. It is true that
tiibunals manned by experienced ad-
ministrators will expeditiously dispose
of service matters. There jis one
difficulty. The jurisdiction of all
courts, including High Courts is sought
to be excluded in matterg which fall
within the jurisdiction of the tribu-
nals. If an employee is dismissed and
hig grievance is not redressed to his
satisfaction by a service tribunal the
only remedy left to him ijs to rush to
the Supreme Court located in New
Delhi. How exorbitart and prohibi-
tive is litigation expenditure ig known
even to rich persons. In a country
where the employees range from
petty officials to white-collared offi-
cials, it would be virtual denial of
justice to many officers if they are not
given a chance to place their matter
before the High Court even on points
of law. What ig the difference bet-
ween the calibre of a judge of the
high court and the judge of the sup-
weme court, except that he has wuot
‘been promoted from that court to this
court? If the matter can be mter-
preted effectively and adequately and
Mndependently by the judges of the
supreme court, why can it not be done
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by the judgeg of the state high courts?
My submission ig-that a final review
should be open to the litigant against
the decision of a service tribunal
before a high court on points of law
it not on points of fact. Some other
types of tribunalg are sought to be
provided under article 323(b). It says:

“(a) Yevy, assessment, collection
ang enforcement of any tax;

(b) foreign exchange, import and
export across customg fron-
tiers; '

(c) industrial and labour disputes;

(d) land reforms by way of
acquisition by the State of
any estate as defined in article
31A or of any rights therein
or the extinguishment or
modifications of any such
righ's by way of ceiling c¢n
agricultural land or in any
other way;

(e) ceiling on urban property;

(f) electiong to ‘either House of
Parliament or the Houge or
either House of the Legisla-
ture of a State but excluding
the matters referred to in
article 320 angq article 329A;

~

(g) production, procurement, sup-
ply and distribution of food
stuffg (including edible oil-
seeds and oils) anq such other
goods as the President may, by
public notification, declare to
be essential goods for the
purpose of this article and
control of prices of such
goodﬂ;"

All these are very good provisiong in
So far as they would fall within the
jurisdiction of the Tribunals. We do
not gtand for the view that the Gov-
ernment’s policy and action on essen-
tial aspects may be paralysed by a
long and protracted delay in litige-
tion in civil or criminal Courts in-
cluding the highest gne in the coun-
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{Shri B. R. Shukia) the law and it they are not function
fry. But anothex provision has been L;z‘!;ﬁﬂ“idmhm:
wmade that all offences relating to ned in some other way. But I do net
these matters shall be excluded fram understsnd that a country which b
the purview of any Court except the  wedded to democracy, where the ruis
Sypreme Court under Article 136 of law is the bed-rock of the gystem
Under the present gtate of affairs  that judiclary should be treated in
we have got 4 gradations of Courts— such a cavalier and uncerimonious
the Court of Magistrate, the Court of fagshion. Therefore, my gubmission i
Sessions Judge, the High Court and  that so far the offences relating %
the Supreme Court. Now, if a person matters enumerated in 383B are con-
has contravened a provision of Essen- cerned, they should not falj withis
tial Commodities Act, he has to be  the purview ang jurisdiction of thes
tried by a Court of the Magistrate It Tribunals. It is sought to be provided

Sesaions Court. The bail application
can be moved only in this Court. Now,
all these matterg wil] go only to Tribu-
nals under Article 46. In the Direc-
tive Principles of the Constitution, a
very noble principle was adopted that
“it shall be the duty of the State to
take steps to geparate judiciary from
the executive”. We have spoken
eloquently: on the flooy of the House
while discussing the Directive Princi-
ples that they are very good, they
sre very fundamental for the govern-
ance of the country and when there is
a difference between the Directive Prin-
cipals and Fundamental Principles, the
precedence will be given to the Direc-
tive Principles. But here we are
muking g very silent type of go-bye
to that salutary printiple angd we are
introducing executive tribunals, even
worse than the Magistrate Courts. So,
my submission iz that so far as the
jurisdiction of trying the offenders for
offence committed or glleged to have
been committed for is concerneq the
Tribunalg should not have any juris-
diction whatsoever. After all, there

under article 323B that the appro-
priate legislature may provide for the
procedure, including the law of limita-
tion, evidence, etc. The Evidence Act
obtaining in our country is an im-
provement even on the lawg af
evidence obtaining in the UK. It is
not merely a igment of imaginatiod
of some technical prein. It ig based
on human psychology and experience.
Suppose some State legislature pro-
vides that hearsay evidence is admis-
sible. That is, somebody gays, “I
have heard that such and such a per-
son committed this offence.” Would
that be applicable? Why ghoulq the
law of evidence prevailing in the
country be excluded from these
tribunals?

Then, it hag been said that it may
provide for its own procedure. The

yer. In the Constitution, article
provides a fundamental right that sn
accused person who hag been arrestsd
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a safety valve for the accumulated
grievances of the people. ‘Therefore,
.my amendment should deserve some
gerious attention from the Law Minis-
ter.

. SHRI C. M. STEPHEN: The purpose
¢f these twg new clauses, according
to me, is absolutely unexceptionable.
T do not share the apprehension ex-
pressed by my hon. friend, Shri
Shukla nor am I prepared to treat
them as a reflection on the judiciary
-éf this country. Tribunals are not
tmknown to us. There are any num-
-ber of them galready establisheq and
functioning. A couniry as vast as
India has so many problemgs and it is
essential that what is known ag the
administrative law must develop in
this country. It need not be an ad-
junct of the formal types of courts.
‘What ig necessary for the citizen is,
if there is a grievance, there must be
-a forum where the grievance must be
heard and redressed. If the citizen is
not gatisfied with the verdict of the
first tribunal, it may wlso be that he
.Is entitled to have a second area where
‘he could go and appeal whether that
s called district court, high court, etc.
is immaterial. There must be gsome
independent persons to hear the griev-
ance. That jig all that ig necessary
and that is what is being attempted.
Now what is happening is, courts
~which know nothing of these matters
hear them and finally give gome sort
of judgment after setting aside what
has taken place. Therefore, tribunals
which have got specialised knowledge
and expertise to go into these matters
must .be set up. That ig the spirit in
Whlch administrative courtg of France
have been built up.

» It is an admitted fact that, what is
known as, administrative law has very
substantially contributed to the juris-
prudential concept and jurisprudential
area. These are the courts to be
developed. Now, my humble submis-
ston is this. According to me, a new
article for this purpose is not neces-
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sary because Article 223A gives power
to the Government to constitute a
tribunal. The power is already there.
In the Union List, for example, Ifem
No. 61 says: “industrial disputes con-
cerning Union employees”, So, they
have got the powers with respect to
the Union employees. In comparison, in
the Concurrent List under Item No,
22, you find “trade unions, industrial
and labour disputes”. Because of this
Item, we set up industrial tribunals,
we set up appellate tribunals and we
draw up rules of procedure. The
trade unions and industrial disputes
are in the Concurrent List. So, the
Parliament enacts a law. The rules
of procedures are also enacted. This
is a matter which can be done by an
ordinary law, by subordinate legisla-
tion. What can be done by ordinary
law and by subordinate legislation
is now sought to be incorporated in
the Constitution as if a new power
is being taken, So, no new provision
in the Constitution is necessary. If
you go through this clause, you will
find that two pages have been devoted
only on this clause giving all sorts of
minor details which can be given in
the rules. I would like to know how
the Ministry think about it? If this
provision is not there, will there be no
power? What is necessary is to add
‘employees of the State Government
and corporation also’. This will serve
the purpose. That is all I want to say
on this.

Coming to the proposal, there are
two or three lacune which I would
like to point out. Sub-clause 2 ob
page 144 says: “A  law made under
clause (1) may provide for the estab-~
lishment of an admiinistrative tribunal
for the Union and 3 separate admin-
istrative tribunal for each State or for
two ro more States”. When we com-
pare this with sub-clause 3 on page
15 it says: “A law made under clause
(1) may provide for the establishment
of a hierarchy of tribunals”. My sub-
mission is that in one area you pro-
vide for hierarchy of tribunals and in
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other area, you confine yourself to one
tribuns} for each State or for two or
more States. If this constitutional
provision +was not there, you could
have created a hierarchy of tribunals.
In spite of the provisions ‘the provi-
sions of this article shall have effect
notwithstanding-anything in any other
provision of this Constitution' the
power under Entries 22 and 81 is
taken away. That is very specifically
stated. The provisions are ‘notwith-
standing anything in any other provi-
sion’. That is stated in the previous
article. The other article gives you
the overall power. Here you provide
for an administrative tribunal for the
Union and a separaie tribunal for the
States, In the other place you say:
“a hjerarchy of tribunals.” It can be
interpreted to mean that with respect
to the administrative tribunals, you
have no power to constitute a hierar-
chy of tribunals. This comparison 1s
there. Is it what is intended? If that
be so, there is an absolute objection,
There must be a hierarchy of tri-
bunals, i.e. an appellate area where
these people can go on appeal. With
respect to foreign exchange, industrial
dispute, land reform etc, the hierar-
chy is provided for; but with respect
to this, there is no hierarchy. You aro
limiting it to “a” hierarchy tribunal.
If it is an omission, it must be recti-
fled, because you will be disarmed
with respect to your officers. You will
not have powers to give them an
appellate body. Why have distinc-
tion between the two? Somebody
shoulq explain why hierarchy is men-
tioned somewhere and not mentioned
in the other area. I find that it has got
very dangerous consequences. We
will feel disarmed,

Again, 1 agree with Mr. Shenoy
with respect to the barring of juris-
diction. The only purpose that can
be served by this is to give power to
bar jurisdiction. Even to-day w=

have got the Industrial Disputes Act.
They say that the order is final and
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that the courts’ jurisdiction is baresd;
but the court says that Articltes 783
and 228 are above this; and that,
therefore, they can interfere. If we
want to exclude their jurisdietion
unde Articles 132 and 226, we have to
mention it specifically; otherwise you
cannot bar it, The courts' jurisdiction
will be barred for other purposes.
The overall jurisdiction is there under
Articles 132 and 226—not merely
under Article 136. It is absolutely .a
salutary principle that with respect {o
these matters, the courts must ngt
meddle. This is why we want things
to be explained. It is a very salutgry
departure, and a principle established;
because after all, the Supreme Court is
still let with the jurisdiction to
examine the legality of any order
which 1s passed under these orders.
And the concerned people are getting
wider powers because now com-
plaints, disputes and everything are
covered. For everyone of these a
tribunal can be provided. So far it
was not so. First, there was the
depatmental enquiry; and based on
the deparmental enquiry, after
punishment or any such penalty,
the only place to which recourse
could be had was the court. To-day
what is covered is: disputes, com-
plaints, conditions of service etc. i.e.
everything can be referred to a tri-
bunal. They get a larger right, The
employee o0° the Government must
understand that by thig provision,
their right is not going to be abridged
but that as their rights and scope of
reference are going to be widened
and enlarged. This is a new depar-
ture. I am sure a new branch af
law, the administrative law, will
develop. I would request the
Law Minister to consider whether the
word ‘hierarchy’ is not necessary
when we speak of the administrative
tribunals and whether the omission of
that word, in contra-distinction with
the other clause, will not have its owa
implications, viz. that government wil
feel disarmed in forming a hierarchy
o* tribunals. These are my sugges-
tions, Nothing more.
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. 8HRI K. NARA¥ANA RAO (Bob-
bil): We ate venturing in a big way
in baving tribunals in the future. I
dé net know the shape of things to
ceme; but to my mind, the ordinary
and comymon man’s feelings must be
apsuaged. Hitherto, we have experi-
mented with a couple of tribunals. We
know about Labour Tribunals. For
reasons which the Government has
given just now, they have decided not
to have them. We are now contemp-
plating two types of tribunals: one is
with reference to service mattlers so
fas as service matters are concerned,
they are called administrative tribu-
nals. As Mr. Stephen rightly pointed
out the nature and scope of the ad-
ministrative tribunals, are confined to
dealing with questions relating to the
administrative personnel alone. There
is no provision for an appellate tribu-
nals, as used to be there in the case of
the Labour Tribunals. So far as tri-
bunals relating to levy and other mat-
ters are concerned, they are covered
by the general law provisions, apart
from the hierarchy of tribunals. So
an aggrieved party may be able
to move an appellate tribunals. But, in
the case of service matters, the only
remedy for a person who is aggrieved
by the decision of an administrative
tribunal is to approach the Supreme
Court under article 136. That is not a
sure method of doing justice, because
it is a highly discretionary power,
given to the Supreme Court under
article 136. At this stage there is no
right of appeal. 1 feel that there
should be a right of appeal. That is
why I am submitting that there should
be an administrative appellate tiibu-
nal to deal with service matters.

14 hrs,

Secondly, we have to inculcate
confidence in the people that these ars
not executive tribunals. 1In fact, it
would be better to call them judicial
tribunals, because people are fond o
the word “judiclary”. To give you
an example, under the Land Ceiling
Act there is a provision for a tri-
bunal. But actually, in reality, the
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Revenue Divisional Officer has been
invariably appointed as the tribunal.
80, in the understanding of the
common man, g tribunal is more or
less identical with the executive. That
is the precise reason why 1 am
suggesting that the qualifications
and conditions of service of
members of the tribunals should
be provided for by Parliament or by
the appropriate State Legislature so
that people will know that these tri-
bunals are as good as courts, and the
differnece is only in name. So, I have
moved an amendment to give effect
to this.

Then, as the provision stands at
present, we do not know whether
these tribunals are going to be ad hoc
tribunals. People should know
clearly that these are not mere exe-
cutive tribunals. So, some guidelines
should be prescribed by the Legis-
lature. We have to take steps to
convince the people that what we are
going to achieve through the tribunals
is nothing different from what people
used to get from the courts.

I hope the hon. Minister will con-
sider my amendments as well as the
points made by my hon. friend, Shr:
Shukla.

SHRI 8. M. BANERJEE: 1 agree
with some of the points mentioned by
my hon, friends Shri Shukla and
Shri Stephen when they referred to
the hierarchy. The provision sought
to be incorporated reads:

“(d) exclude the jurisdiction of
all courts, except the jurisdiction of
the Supreme Court under article
136, with respect to the disputes or
complaints referred to in clause
(1);” I¢ any Government em-
ployee, Central or State, wants to
go to the court, he has to go to the
Supreme Court.
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The jurisdiction under articie 326 was
atnended in 1983, when any employce
could spproech any High Court, and
not the Do Codrt where the
csuse of action tock place. Now he
esn go only to the Supreme Court.
The new provision reads:

“Parliameny may, by 1aw, provide
for the adjudication or trial by ad-
ministrative tribunals of disputes
and complaints with respect to rec-
ruitment and conditions of sevice
of persons appointed to public ser-
vices and posts in connection with
the affairs of the Union or of any
State or of any local or other
authority within the territory of
India or under the control of the
Government of India or of any
corporation owned or controlled by
the Government.”

So, this is going to affect not only
the Central Government employees,
State Government employees, Corpo-
ration employees but also the em-
ployees working under the public
undertakings throughout the country.
It means a population of nearly 66
lakhs or 70 Iekhs ig going to be cover-
ed under this tribunal.

We have submitted an amendment
wherein we say what should be dis-
cussed or what point can possibly be
taken up by these tribunals. This is
too vague. When you say, “Recruit-
ment and congditions of service” what
does it include? When this question
of tribunals came long before this
Bill came in the Parliament, the mem-
bers of the JCM were called by the
Depariment of Personnel and certain
documents were handed over to us
and we discussed them. It hag been
mentioned in the documents that
these tribunals should consist of re-
tired administrators. They used the
wordr “retired administrators” We
were surprised to see that. We ob-
jected to that. We said that we did
mot agree to that tribunal although
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some sort of legislation was coming
and when the Constitution was
amended, our viewpoint would be
considered by the Government. :
that, no meeting wag held: and

in the same meet, we were told that
cases of dismissal, removal, compul-
sory retirement, premature retire
ment would not be discussed. Now

pulsorily without giving him any
reason. There are 17,000 cases in the
railways and 500 cases in Defence.
Those employees, whether it is Class
I or Clasg II or Class III, have been
served with notices of compulsory re-
tirement. Of course, appeals are there.
After the appeals, some people have
been reinstated. I have also dealt
with four or five cases and out of
that, two people have been reinstaf-
ed  After all, what should be dis-
cussed jn the tribunals? This is too
vague, that is “in respect of recruit-
ment and conditions of service.”
Either that document which was
given to us by the Department of
Personnel was wrong or the Govern-
ment had taken a decision after rea-
ding that document So, our amend-
ment in such matters when the juris-
diction of Article 228 will be restriet-
ed, when Article 311 is being amend-
ed, when true opportunities are not
being given to him, jg as fol'ows:

Page 18, line 42,—

for “and conditions of service
substitute—

“conditions of service, reversipa
discharge, removal,  dismisgal
from service, premature or cofm-
pulsory retirement”
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The hon. Minister may say how he
can possibly accept everything in the
amendment. Ultimately, this is go-
ing to be the part and parcel of the
Constitution,

What do the recruitment conditions
of service mean? It does not mean
only transfer. Even transfer cases
«ill not be included in the ambit of
the tribunal. What else will be inclu-
ded? Why then form u fribunal at all?
It the hon, Minister can assure this
House that the question of dismissal,
the question of reversion, the ques-
tion of compulsory retirement will be
included in it, then I am prepared to
withdraw my amendment. The rever-
sion in rank is a major punishment;
the compulsory retirement 1s a major
punishment; the dismissal 18 a major
punishment. If these major punish-
mentg cannot be included in the
ambit of the tribunal, what else can
be included? Even article 311 is being
amended ang we cannot approach the
High Courts. In that case, why not
make it specific as to what will be
included. If thig is done I am prepar-
ed to withdraw my amendment.

Ag regards the composition, this is
another thing where we cannot pos-
sibly leave it in the hands of the re-
tireq officials. We want the High
Court judges, the Supreme Court
judges, may be retired judges, the
eminent persons, even retired Minis-
ters and retired MPs or even existing
MPs who are working in the Parlia-
ment, the eminent politicians, the
eminent economists and the men of
letters to be there. We do not find
anybody there who enjoys the confi-
dence of the public. Why I am afraid
of gdministratory is—I do not say
that all administrators do not enjoy
the confidence of the public; there
are some good administrators who
enjoy the confidence of the public—
that they will be too rigid in their
attitrde, Once a decisiyn has been
taken by some ICS or IAS officer in
the services, it becomes very diffi-
cult for any officer or any adminis-
trator to reverse that decision. Not
because he does not want it but be-
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cause he is a disciplined person. For
bim, law is law—it iz the Lakshman
Rekha. If you cross it or violate it,
you will be served with a  show-
cause notice and there will be  dis-
missal. That js why I do not want
administrators to be put there. I
want the High Court judges, the
Supreme Court judges, may be re-
tired judges, and the eminent per-
song who enjoy the confidence of the
Central Government employees thro-
ughout the country to be there.

I also want that the representatives
of the trade unions should also be
there. Mr. A. P. Sharma till yester-
day was representing a big federation.
There are many persons 1n the House
who represent big organisations. We
also represent big organisations. I
think, we have to forget for a moment
some decisions taken by some irres-
ponsible persons. Today, the trade
union movement in the country has
become responsible and responsive to
the national cause. So, their repre-
sentatives alsp should be taken in the
tribunals.

Then, 1 have moved Amendment
No 575 to add the words “including
disputes concerning the agricultural
labour”. Supposing the agricultural
labour is not given wages under the
Minimum Wages Act—it may be a
State law-—that should also be includ-
ed here. We want the same condi-
tions to prevail in respect of the agri-
cultural labour also. The agricultral
labour is also suffering. I think, they
should also come within the ambit of
the administrative tribupial—so that
justice is not denied to them.
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. With these words, I would request
the hon. Minister to clarify two points.
Fiistly, what are the specific matters
i regard to services included in the
tribuhals and what will be their com-
position. Al} these things ghould be
‘spelt out. If you read sub-clause (2),
it reads:

“A law made under clause (1)
may—

(a) provide for the establish-
ment of an administrative tribu-
nal for the Union and a separate
administrative tribunal for each
State or for two or more States;”

It will differ from State to State. But
what will be the basis of the com-
position? I don’t want him to name
the persons, but I would like him to
give us an idea at least as to who
should be there—whether another Bill
is to be brought for the purpose—,
what other cases will be covered by
the Tribunal and what will be the
composition of the Tribunal; and, last
but not least, he should alsp cover
agricultural labour.

SHRI K. MAYATHEVAR: Mr.
Deputy Speaker, Sir, by this amend-
ment we are seeking to set up Tri-
bunals both at the State level and at
the Central level and these two types
of Tribunals are to take up disputes,
complaints and so many other cases
arising out of the recruitment, condi-
tions of service etc. of the civil ser-
vants. These Central and State Tri-
bunalg will, therefore, no doubt try
and decide so many cases which may
be judicial in nature, some quasi-
ecriminal and some even writ cases,
directly or indirectly. But these
writs cannot be filed directly to the
High Court or Supreme Court, but to
the Judges sitting on the Administra-
tive Tribunals. Therefore, directly
or indirectly, writ cases also may be
tried by these Tribunals. That being
50, my submission as a lawyer would
be about the persons who are to pre-
gide over these Tribunals because go
many rights of the people are concern-
ed—not (nly cases civil in nature but

I
Quasi-criminal cases being tried by
these Tribunals. My submission
would De that whatever may be the
competence and power snd sutharity
of the Administrative Oficers in the
administrative side, they are not com-
petent, so far as my opinion goes, to
preside over these kinds of Tribunsis
which are going to decide very crucial
points relating to the rights of
civil servants and so many others,

Take, for instance, income-tax cases,
The Income-tax Tribungls to be set
up for trying income-tax caseg are to
be presided over by one Judge. Like-
wise, sales-tax cases are t0 he tried
by three Judges, two from the Depart-
ment and one from the Judiciary.
These Tribunalg which are going to
try very important and vital, serious
and grave cases should be necessarily
presided over—in the interests of
justice and to avoid mis-carriage of
justice— by a person of a rank not
less than that of a High Court Judge
in the case of the State Tribunals
and not less than that of a Sup-
reme Court Judge in the case of the
Central Tribunals. The other mem-
berg can be administrative officers
with the required competence and
experience.

Another submission of mine ig that
I am told that retired officers may be
appointed to the Tribunals. T submit
that this kind of appointment will
lead to much more corruption than
there is now because retired officials
—whether it is an administrative offi-
cer retired from civil service or a
Judge retired from the judiciary—
will not care for any honesty in ad-
ministration. Therefore, I would
plead that retired people should not
be admitted into these Tribunals,

I want to make this final point as
a lawyer. I am told that lawyers from
any court are not going to be allowed
to appear in these cases before the
Tribunals. That should not be so be-
cause article 19(g) guarantees the
right to practise any profession or ‘o
carry on any occupation, trade or
business. We have already got so
many unemployed lawyers in ell
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courts, not only Supreme Court but
slso High Couris, ang we should not
add $o this wWnemplyment problem
of lawyers. 1, therefore, suggest that
lawyers should also be allowed to

these cases before the

?Z

SHRI B. V. NAIK (Kanara): Mr.
Deputy-Speaker, Sir, 1 have proposed
a small amendment to insert ‘the
tenure, permanancy and creatfon of
posts’ after the words ‘respect to’, that
is, to read gs:

“323A.(1) Parliament may, by
law, provide for the adjudication
or trial by administrative tribunals
of disputes and complaints with
respect to the tenure, permanncy
and creation of posts, recruitment
and conditions of service of persons

"ete.

The first problem that strikes one
is what will happen to our Public
Service Commissions, The Public
Service Commissions, under article
320, are cast with some responsibility
in thig sphere. A suggestion has been
made by our friend, Mr. Shivnath
Singh, that we should be able to
give to these Tribunals which we will
be constituting even powers of re-
cruitment and everything in regard
to these. It is very difficult to disagree
with him If you are creating a Con-
stitutional body and this Constitution-
al body is considered to be good
enough to do almost everything
which the Supreme Court or
the High Courts were doing, and also
something more, 1 think, there is no
reason Why almost the entire respon-
sibility of keeping our services, the
Government servants, including the
servantg of the public sector enter-
prises, in shape and keeping them
committed for the greater good of the
nation, should not be given to them.
The debate has been going on, not
only today but alsp on the other
days about this; very indicating re-
marks have been made by our friend,
Mr. B. R. shukla that you are victi-
mising the judicial services in this
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country. It was a very pertinent re-
mark. Why ig it that you have found
fault with the judiciary which you
yourself have created? I could pay
justified compliments to our hon.
Minister as a very good judge a
better lawyer and a still better politi-
cian, which he deserves a3 a
person, but we are not today dealing
with the personality of Shri H, R.
Gokhale; we are today dealing with
the bon, Minister to the Government
of India dealing with the Ministry of
Law. I have tried to go through the
entire thing as quickly as I could.

In addition to the Indian Admini-
strative Service. which was ronsider-
ed as the pick of all the civil servants,
and successor to the Indian Civil Ser-
vice, the Indian Police Service, which
had to be more committed because
they hazard their lives for the main-
tenance of law and order, the all-
India Judicial Service is being creat-
ed now on an absolutely equa] basis.
Hereinafter, any District Magistrate
cannot say to the Distriet Judge that
he as a milligram of more weight as
far as his merit ig concerned. Thig is
fair enough and the Indian judges
needed it.

But, Sir, this is in the face of pro-
mises held up to the technicians in
this country for the last two decades,
the engineers, the doctors, the techno-
logists and the builderg of the nation.
Thig process was initiated by our
great leader, Pandit Jawaharlal
Nehru, These are the people, who are
the builders of our country; they
build roads, hospitals, factories, they
make two loaves of bread in
place of one. At the time, when we
are going ahead with the recommen-
dations of the Swaran Singh Com-
mittee the major casualty hasz been
the engineers and the doctors, as also
the other technicians, productive ele-
ment in our gsociety, the scientists,
the experts and others. They have not
found favour in this amendment. Still,
my friend, Shri B. R. Shukla found
that the judiclary in this country was
being discriminated; that there was
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injustice againat the hon. Justices

adorning our various courts. I have

no brief for one group as against the

other; after all, the people who put
us here are quite different,

We have been jolted by Sarda_t
Swaran Singh in regard to the tri-
bunals and the members who are g0~
ing to constitute our tribunals. I am
quoting from his able addresg on the
21st August, 1976 in the Kengal Hanu-
manthaiya Endowment Lecture at
Bangalore. He said:

“It is the Committee’s hope that
the Tribunals will be manned by
persons of highest integrity, inde-
pendence and requisite calibre and
that Parliament when it makes the
law in thig respect will make ade-
quate provision therefor”

These future hon. Members of the
all-India Tribunals, who except for
one simple saving clause 1in which
there is an appeal to the Supreme
Court, shall for all other purposes,
be equivalent in responsibility cast
on them, except one Article 336, which
the hon. Minister know whereunder
an appeal can lie against the order of
the supreme Tribunal of India, and
stil] the conditions of the members
constituting this high tribunal of this
country are not going to be protected
under the Constitution. As rightly
told by Shri Banerjee, it might be,
as usual, that these tribunals wil] con-
sist of retired civilians, retireqd ad-
ministrative officenrs and retired
judges, Is it that we are going to
make a departure? Is it that the cul-
tural milieu and the cultural environ-
ments in this country are ready to
accept this departure, that we think
that certain tagk can be performed by
only certain people? Otherwise, why
is it that for any action against the
judge of a High Court or the Supreme
Court, there is a special provision and
the convening of this august House
and an order given by the majority
of Members of this House, and two-
thirds majority of those present and
voting, and only then he can be re-
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moved? We need the same political
support ag it needed for a constitu-
tional amendment. But the Members
who constitute this high tribuval are
just the appointees of the Govern-
ment by the order, and in the name
of the President of India, Under the
circumstances, 1 think, without look-
ing deep into what we expect—out of
these Tribunals which are expected
to substitute, if we do not constitute
these Tribunals with full pewers and
full position and give them the same
protection ag equivalent to that given
to a Judge of a High Court, they
wil] not be of much help. The other
day there was a furore when it came
to the conditions of recruitment of a
High Court Judge. We know that
they are able, worthy and eminent
people but 1 am really surprised by
the strength of the lawyers’ power
in thig country which is displeyed
here, that they do not think even a
Member with all the eminence like
Mr. Banerjee is fit enough to go into
the high ranks of the Judiciary. I
would, therefore, say ang I have only
no submission to make. Now we have
constituted some Tribunals....

MR. DEPUTY-SPEAKER: When?

SHRI B. V. NAIK: ... in the State
of Karnataka under the State law as
assented to by the President, So it hag
got relevance. All these Tribunals
have been constituted with full
powers. 1 would suggest that the Tri-
bunalg at least in respect of land re-
forms, many of them, wherever they
have been manned properly, have
done good job., But I request
the hon. Minister in the same breath
to examine the composition of some
of the Tribunalg that have been set up
in some States like Karnataka and
offer them some advice regarding re-
cruiting them....

MR. DEPUTY-SPEAKER: Kindly
conclude now,

SHRI B, V. NAIK: I have some
more points to make but in due defer-
ence to your wishes, I conclude now.
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W g, & A whw W
MG A AT A wEAE w e
g1t N EwwT W odar §
I AT qTeR

Production, procurement, supply
and distribution of food-stuffs (in-
cluding edible oilseeds and oils)
and such other goods as the Presi-
dent may, by public notification,
declare to be essential goods fot
the purpose of thig Article and con~
trol of prices of such goods.
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For “food stuffs (including edible
oilseeds and ofls) Substitute “Essen-
tial goods (including~ edible oil
seeds, olls and industriml goods)”
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g At & 1 wxad), 1973 WY AN Wy
& forar § 30w og wO g :

This was written on 1st January,
1973, !

“It (public confidence) demons-
trated itself time and again, in large
cities as well as the remote villages,
that under the Constitution, even
the most humble citizen, when
wronged either by powerful officials
or by the most strongly entrenched
government, had a sure and speedy
remedy for the protection of his
rights. In other words, the exer-
cise by the High Courts of their
power under the wnt jurisdiction
demonstrated time and again to the
conviction of the common man that
he was under a government of laws
and not of men It is possible that
there have been occasional exces-
ses and that experience has demons-
trated the need for certain adjust-
ments here and there.”
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“Parliament may, by law, pro-
vide for the adjudication or trial by
administrative tribunals of disputes
and complaints with respect to re-
cruitment ahd conditions of service
of persons appointed to public ser-
vices and posts in connection with
the affairs of the Union or of any
State or of any local or any other
authority within the territory of
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India or under the oomtrol of the
Government of India or any Cor-
poration owned or controlled by
the Government”,
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(1) “which shal] be under the
direct control and supervision.



(13 Comstitstion  KARTIKA 10, 1808 (SAKA)

of the high court in whose
jurisdiction the tribunals have
been established”.

(2) “and of the high courts
under Article 226 should be
inserted”,

(3) “as laid down in the Code of
Civil Procedure”.
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WX wiiw #oft §1 3 At WY
fesmw & frgwr Wit @ firar o 7
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15.00 hrs,

SHRI H. R, GOKHALE; There has
been a very interesting discussion ang
naturally on a subject like this
where we are making a departure
from the existing system, I can under-
stand the anxiety expressed by the
hon. Members. But I must say that
there are a good many misapprehen-
sions which I shall try to remove, In
the first instance, it is necessary to
remember that under the provisions
which we are considerinz now, the
proposed article 323A, Parliament is
given the power; it only enables
Parliament to make the law, This is
not a complete, self-contained code
with regard to the constitution of the
tribunals or with regurd to the sub-
jects which will be entrusted to the
tribunals for adjudication of com-
plaints and grievances, Therefore,
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vary soon after the Comstitution is
amendad, ‘'we will have to Dbring
befere thig, House a law, not only
ane Jaw but two or thres laws dealing
with the different tribunsals which are
Proposed to be conatituted under the
amending provisions. BSir, 1 will first
deal with the objections raised or
suggestions made by my hon, friend
Mr. Stephen. He himself mentioned
that for some reasons such as the
-exclusion of the powers of the judi-
ciary in respect of matters which will
be referred to the tribunals, it was
necessary for having provisions in the
<Constitution, But hig grievances was
that all the other prowisions which
are made in respect of the tribunals
need not have been made in the
Constitution because there is enough
provision in the existing Constitution.
He referred to some entries in which
tribunals can be constituted. Now, 1
am aware of those entries and in res-
pect of some of these entries, some
of these matters, tribunals can be
constituted by ordinary law without
making en amendment in the Consti-
tution. But the question ig that we
are now creating a tribunal to wh_ich
we are giving exclusive judisdiction,
so exclusive that the jurisdiction of
the High Courts is being excluded
and only the jurisdiction of the Sup-
reme Court to hear special appeals,
special leave appeals under Article
138 is retained. Now, when a power
is given to legislative body, giving
such exclusive powers to a tribunal
giving power for two legislations to
exclude the jurisdiction of the Courts,
it is extremely dangerous to leave
everything vague in the Constitution
with the result the law can go much
beyond the intentions of the Parlia-
ment sitting in the Statute Body.
Therefore, it is necessary that in 2
Constitution Body, parliament should
indicate that not only the tribunal
should be constituted but that the
tribunals ghould function within the
specified limits and for the specified
purpose. Therefore no doubt the
tribunals have been constituted and
be agrees thnt for excluding powers
of the High Courts, amendments were
necessary but according to him the
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other provisions which are made wete
not necessary in the Constitution,
which, I think_ is not correct because
it 15 a kind of restriction on the power
of the legislation of the Parliament to
see that even that legislation docs
not transgress the limits which are

laid down in the Constitutional am-
endments,

Now, one other thing which has
been mentioned is that her2 for exam-
ple in one part, that is 323A, there is
a reference to only tribunal meaning
thereby that there would be one tri-
buna] and in the other part, that is
323B, there is a reference 1o hierarchy
of tribunals, Now it is not a drafting
error and it ig deliberate and the
reason js this that when we are talk.
ing of the tribunals in respect of the
grievances and complaints of em-
ployees of the States or the Union,
there are rules framed under the
existing provisions of the Constitution
governing the conditions o service
of these employees., These rules are
provided for variougs forums for
hearing the complaints ard grievances
of the employees, with r2gard to the
service conditions and other matters
and it was thought that when all
these remedies are there, there should
be one tribunal which will sit for
hearing appeals or for hearing origi-
nal complaints in respect of these
matters and adjudicate or otherwise
n the various other forums. In fact,
there is a hierarchy; {hey are pro-
vided under the various rules and
that hierarchy is enough, you go to
one tribunal which is the highest tri-
bunal which will be adjudicated on
all matters. The Supreme Court is
of course subject to the provisions
under Article 136, With regard to
other matters, a hierarchy had to be
referred to. ¥For example, take in-
dustrial disputes to which a reference
wag made, For industrial disputes,
there are already tribunals. There-
fore, you have to have a hierurchy, a
tribunal, you may call it Labour
Appellete Tribunal, at one time it was
called by some other name. But an-
other tribunal to sit In appesl over
matters decided on the various tribu-
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nals becomes necessary in industrial
disputes, Therefare, the thing iy that
the purpose of putting hierarchy here
was quite different and mot put in
here was deliberate. It is not a draft-
ing error or mistake.

We have referred to many matters
among the functions of the tribunal.
One is to punish for contempt. It
cannot be given by a statute unless
the Constitution authorises it. You
know under the Constitution, subject
to the supreme power of the Supreme
Court in respect of contempt, power
to punish for contempt :s being exer-
cised by courts, which 13 the normal
hierarchy of courts and not tribunals.
So, a specific provision to enable com-
plaints of contempt of tribunalg being
tried is necessary. That can be done
only by a provision in the Counstitu-
tion itself. I do not want to go into
each of these matters. All I want to
say is, to the extent it was possible
to avoid a very elaborate enumera-
tion of all these things, it has been
done. But while we give power to
Parliament to do things by legislation,
even that power should not be so un~
restricted that the very purpose for
which you are setting uo these tri-
bunals is not transgressed, When the
law is made, it will be subject to the
restrictions laid down here and the
tribunal will not be anything more
or less than what is contemplated
under article 323A ang 323B

Some apprehension was expressed
about the reference nere to coaditions
of service and recruitment. One hon.
member referreq to public service
commissions. 1 do know how the public
service commission comes here at all.
It is not the intention that the tribu-
nals will be recruiting agencies. Re-
cruitment will be done in the same
manner as before, by the UPSC or the
State public service commision as the
case may be, Where the recruitment
can be made now without going to
the UPSC it will continue to be made
as at present. What is being made a
function of the tribumal is to go into
any complaint or any grievance or
any dispute relating to recruitment,
Recrultment itself is not the function
of any of these tribunals.
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‘Conditions of sexvice' is o vory
wide term. Rules are frameq fot
government servants laying down
when a person can be riwired, when
he can be retired premsturely, in
what manner action can be taken
against him for misconduct, ete. The
whole gamut of what you can des-
cribe as conditions of service of a
government employee is already pres-
cribed in the rujes which are statu
tary. So far as industrial matters
are concerned, it is now recognised
that once standing orders are formu-
lated according to the procedure laid
down in the Industrial Disputes Act
or other Acts, they form part of the
conditions of service. When tribunals
give awards in adjudications and say
that the wage should b2 X and not
Y, it becomes statutorily a part of
the conditions of service of an em-
ployee. Private employment ig not
covered here. But there conditions
of service are governed by the cone
tract of employment. Wherever there
ig a body or authority which js a pub.
lic authority, the conditions of employ-
ment are laid down in the statutes
creating the body or authority or the
byelaws. In the case of universities,
they are laid down in the various ordi-
nanceg or statutes framed under the
respective university Acts, .All these
are conditions of service. All these
matters which, under the relevant
rules or byelaws or statutes or pro-
visions under the Industrial Disputes
Act or standing orders, are regarded
as conditions of gervice will be recug-
nised as conditions of service for the
purpose of these tribunais. There is
some apprehension that 311 is not
part of the conditions of the service.
I would say that there is no other
article giving the conditions of service
which has the maximum of force than
conditions of service in 311 because
it has a constitutional guarantee and
that an employee cannot be removed
or dismissed or reduced in rank un-
less the procedure, giving an oppor-
tunity ete. ig followed, So, nobody can
go against the constitutional man-
date to retrench an employee or re-
duce him in rank unless certain
things are done. Thig iz much more
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= gondition of service of every Gov-
ernment employee than any other
condition of service, anywhere in the
rules or anywhere in the statute. If
you cannot go o the court in 311 and
the real grievance of dispute arises
as to whether article 311 has been
complied with or not, I have per-
sonally no doubt that all tribunals
will be entitled to go into the ques-
tion under the relevant statute which
will govern the adjudicaticn by tri-
‘bunals which will be get up by these
statute. But it is not correct to say
that a tribunal will have the power
to issue writ. That power is not given
to the tribunal because the power {o
issue writs is not the power under
the conditions of service of the em-
ployees. That was an extraordinary
remedy and which was quite appro-
priately described by the courts also,
which was given by the Constitution
for certain purposes. And when that
remedy is being taken away in res-
pect of these matters, power of ap-
peal under 326 to the Supreme Court
is provided for. There has been no
intention in any part of the proposed
constitution amendments, to take
away from the Supreme Court which
is the highest adjudicating authority
in the country and in which all of us
and everyone in the country has the
utmost confidence, this power, There-
fore, looking at it from this back-
ground, in this perspective, there is,
according to me, no necessity, no justi-
fication for any doubt that the tribu-
nals cannot function properly given
the cooperation from the employees,
the workmen and other people who are
likely to be covered by the tribunals
and the cooperation of the authorities
which will set up the tribunals. Now,
it is true that in respect of these tri-
bunals some things have been men-
tioned that lawyers ar= not going to
be allowed. One hon. Member hus
said that lawyers may not be allowed,
Now, nothing is mentioned that law-
yers will not be allowed, It is a
well known fact that lawyers have
been excluded in some of the tribu-
nals. For example, under the Indus-
trial Disputes Act, a lawyer cannot
appear unless there is consent from
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other side. There is no intention at
the present moment, to do anything
of that kind, My pers mal feeling is
because I cannot commit the Govern-
ment at this stage, the policy with
regard to these matters will be deter-
mined, will be formulated. I do not
know why while in extraordinary
matters which go before the High
Courts you are allowing lawyers when
the same jurisdiction is being trans-
ferred to the trunbais, the lawyers
ghould not be permitted. But al] that
I can say at the moment is that this
is a matter which is still open. The
Government will take a decision later
on. But there is certainly no provi-
sion in the Act that lawyers are to be
excluded.

With regard to the composition of
the tribunal, I have already stated
that while it is gifficult to lay down In
the Constitution the formulation, the
composition of the tribunals, the
composition will certainly be laid
down in the statute when it will be
brought before the House for consi-
deration. It will depend on the nature
of the tribunal, the purpose for which
the tribunal is going to be set up as
to how the constitution of that tritun-
a] should be, All that I can say is to
repeat what I have said earlier that
it will be the Government’s endea-
vour to See that the tribunal is com-
posed of the people who will inspire
confidence. It will not necessarily be
composed only of judicial persons
although I personally think that it is
necessary that at any rate some repre-
sentatives of those who have judicial
experience ought to be there on these
tribunals. It is not absolutely neces-
sary that everyone of the tribunal
should have that experience. I have
got the example of the Income-tax
Appellate Tribunal. We have judicial
members, we have the accountant
members. The Tribunal is function-
ing extremely well and even those
people who have gone before the
Income-tax Appellate Tribunal have
told me and have spoken on the public
platform that the Income-tax Appel-
late Tribunal as it is constituted today,
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is the best example to show how the
tribunaly if properly constituted, cen
create confidence. I can say that the
Income-tax Appellate Tribunsl’s deci-
sions are rarely jnterfered with by the
High Courts and the Supreme Court
because the quality of their work has
been found to be sufficiently good as
to inspire confidence. Suggestions
have been made; they will be
borne in mind. A suggestion says
that we must have a trade wunion
representative, another one that some
public men should be there ang still
another that no administrator should
be there. I cannot say that there will
be no administrator, but it is not to
suggest that public men will not be
there or that other people like repre-
sentatives of the people who know
industrial law will not be included.
All that I can say ig that at the moment
I cannot indicate what will be done,
but that all these angles will be borne
in mind before a final decision for
bringing in the proposed tribunals is
taken; and the tribunals’ composition
will be brought in here before the
Parliament for being enacted into law.

This, broadly, is the approach. (In-
terruptions) So far as agricultural
workerg are concerned, I believe there
are no agricultural tribunals as such.
The land reform tribunals are there.
Land tribunals are there in various
States; anq there js provision here
with regard to land reform tribunals.
That has been taken care of.

Taking all these aspects into account,
the present proposal is to set up tri-
bunaly, which is a departure, as I
said in the beginning, from the exist-
ing system; it is a good thing. It has
been generally well received in the
country and generally accepted by
the Members of this House.

Sir, I commengd this for acceptance.

SHR! S. M. BANERJEE: Before
bringing in legislation on the adminis-
trative tribunals, will you say that the
employees’ representatives, who were
consuMed earlier, will be consulted
now an well?

sm:nn.mnﬁ 1 ‘éanmpt
give any assuriince; but all thist T ok

that only those disputes will be teken
up by the tribuals which are ipeci-
fically referred to them by the Gov-
ernment; or can the aggrieved
employee go, suo moto, to the Tribu-
nait?

SHRI H. R. GOKHALE: There is
nothing of that type here; I do not
think it is the intention to provide
for a reference. But ag I said, the
power to refer to the High Court
which was there, is not going to be
there. For going to the High Court,
there was no reference needed. Any-
one can go. Looking at the scheme
of the proposals, I do not think there
will be anything in a reference.

SHRI INDRAJIT GUPTA: In the
case of labour disputeg which go for
adjudication to tribunals, they have
to be referred by the Government;
otherwise they cannot go.

SHRI H. R. GOKHALE: With refer-
ence to industrial disputes, in the first
instance there is reference by govern-
ment, unless of course under section
10(2) both of them agree. That is a
different matter. But we are not
changing it here. You know how the
appellate tribunals were constituted
when the Act was there. May be it
was at that time restricted only to a
few matters, if I remw nser a right.
It may be that the whole scheme can
be looked into, to see whether it
should be widened; but how can I
anticipate anything at this moment
and make any positive statement?

SHRI SHANKERRAO SAVANT
(Kolaba): Wil the compositions and
funetions of the tribunaly at the State
level also be covered by the Central
Act?
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SHRI K. NARAYANA RAO: There
is a reference to the corporations
owned and controlled by the govern-
ment. Prime facie, the
includes public undertakings also. But
here the words are: “controlled by
the government” What is meant by
“by the Government”? Does it include
Government of India and also the
governments of the States?

SHRI H R. GOKHALE: That is a
well-known phrase that has been
defined in the Indian Companies Act.

SHRI K. NARAYANA RAO: I want
to know whether the public under-
takings under the State Governments
are also included in this.

SHRI H R. GOKHALE: That is
what I am saying. There is a differ-
ence between the Government com-
panieg and the public-owned corpora-
tions Perhaps, the Government com.
panies will not be included. But I do
not know; I cannot give a positive
answer,

Clausy 47.— (Amendment of article
330)

MR. DEPUTY-SPEAKER Now we
take up clause 47.

SHRI P. R. SHENOY: I beg 1o
move:

Page 16, line 4,—

(i) after “the
insert—

population”

“of all the Scheduled Castes
and Scheduled Tribes entitled
for reservation of seats under
this article” (36).
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Page 16, line 4~
after “the populetion” insert—

“of all tke Scheduled Castes
and Scheduled Tribes gs deter-
mined by law from time to
time and” (268).

SHRI KARTIK ORAON (Lohar-
doja): I beg to move:

Page 16, line 4, —
after “the population” insert—

‘“of all the Scheduled Castes
and Scheduled Tribes as deter~-
mined by an Act of Parliament.
from time to time and” (425).

SHRI P. R SHENOY: Clause 47 of
the Bill seeks to amend the provisions
relating to the reservation of seats for
Scheduled Castes and Scheduled
Tribes to the various Legislatures.
The Explanation which is sought to
be added to article 330 reads:

“In this article and in article
332, the expression ‘population®
means the population as ascertained
at the last preceding census of
which the relevant figures have been
published?”

To this a proviso is sought to be
added as follows:

“Provided that the reference in
this Explanation to the last preced-
ing census of which the relevant
figures have been published shall,
until the relevant figures for the
first census taken after the year
2000 have been publisheq be con-
strued ag a reference to the 1871
census”,

After the last preceding census of
1971, we have added a number of
Scheduled Castes and Scheduled
Tribes to the existing list. Under this
proviso, as it is worded, the increasc
in population amongst the Scheduled
Castes and Tribes due to the addition
of new Castes and Tribes will not be
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taken into consideration till 200D
AD. which is not fair. Therefore,
I would request Shri Gokhale to
accept my amendment, which says
that the population of Scheduled
Castes and Tribes which has increas-
ed as a result of the addition of new
Castes and Tribes should be taken
into consideration for fixing the
number of geats for them in the
various Legislatures.

SHRI KARTIK ORAON (Lohar-
daga): We have passed the Scheduled
Castes and Tribes Bill, 1976 on the
ond of April 1876 by which we
sought the removal of certain area
restrictions. As a result of that Act,
the population of Scheduled Castes
-and Tribes is likely to increase to the
tune of 5 million, But, if I have
understood the Constitution (Forty-
fourth Amendment) Bill correctly, it
says that it will take into account the
census figure of 1971, which means
that it will overlook the Act which
we have ourselves passed am en-
titied to think that this is an inadver-
tent omission, which I want to recti-
fy by means of an amendment, 1 will
first read the explanation, which
says:

There is the Explanation given in
clause 47. It reads:

“In this article and in article 332,
the expression “population” means
the population as ascertained at the
last preceding census of which the
relevant figures have been
published.”

I have suggested that after “the
population”, insert the words “of all
the Scheduled Castes and Scheduled
Tribes as determined by an Act of
‘Parliament from time to time”,

This is my amendment and I would
request the hon. Minister to accept it.

SHRI H, R. GOKHALE: This is a
«clause similar to the one which has

beenn adapted earlier. We cannot
any change in this clause because the
scheme, hiap to be the same.

Clawse 48.. (Amendment of erticle
382.)

SHRI INDRAJIT GUPTA: I beg to
move: —
Page 16, line 14— )
for “specified in the Proclama-
tion”,

substitute “resolved by Parlie-
ment” (576).

Page 16,—
omit lines 15 to 28. (577)

Y foom oter By (TIEER AX)
IMeTA AN, T FATT BT AW q@
& T aregafa 1 oy mfersre § eaeded
T %) 72 Wi s & oz fie 7
RIMm Famrin v ow HEA T
IAFT AR] W BF | U9 T argr
#t § A ge A ot Aff fn foa &
oA QR W F Tawdd W w@ A
afrr § I9%) /AT 0P B Ry ¥
e difae # o ufer & I g
arwrg At e A &) v wT 02 §
fin Tawedt aT aqar: § WX gnd
Tk O BT I@ oA |
TR a1 g€ Wi SaW wEar A
oIt FY qgal, g2 3F @@y @7 |
WO q%F e, sdw Amfead W
IS Ia¥ AT § | AWA W ga
ey & WX AR Toly A ot faare §
fo ag O arva oY wsgafy €1 & o
g fawz ®T o Tao & o F el
wf | foR 5% ¥ gw oW T ¥
awd § 1 A Folr w1 B¢ el sk
s et ®Y 30 adl war, aroey
ordf Y I W wgar 1 wrs AL fwr F
s wife § o gafad § fie dYo qwe
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At Y o ww o YR
vt vy Torerrdfie & gpror & o el
et g ol Y wrm B R
wre weft Y, forar wary arsit &
wolt Wi wowe WY aTe Wi T
2 e we AR gre we2 AT | Wi
qret & Tao Fro ww i, Faldt wrdl W
Taw gry ifad, O saer fadr & weae
HaX WY gorw o THo ¥ A &Y 4
T T XATERT & 919 9T /o wrio
oo o ¥ wx E N JTAm & 1 YW
walt & Ay Q8 o oY | A e
Qi St arex & fe e it
¥ witm Y 3% @ w7 foqr wresA
AN W Qe 9T g orEy 1 A Jw
wgar vg § e gawy @tfive & ow
TATE ¥ SATAT AT WA § | AT gAY
twfew & ¥ ag fear arw s
fiow wvw aspgre o qog ¥ wg ward
orfy § 87 g ft QoY e ft sy
zafed ¥ qret wr dnew § fe :

“qeeg wgt wrate & 3T
o ¥ qvr e ¥ Gy e H oy
vada % § Y waw wqgH ¥ few-
fax ¢& vy a1 &% T da &
ey ¥ faad ar faa® fedd
W § wrare W SN SAT
# af § W usex ¥ wdiw £
Q¥ vafir 7l garf s addfr ar
& w1 squfawr sdardt ag
w1 o w3 ("

1530 hrs,
[SHRY VASANT SATHE in the Chair]

SHRI H. R. GOKHALE:; The inten-
tion behind the proposed Amendment
in Clause 48 is very clear. Under
Art. 362, u» it is toduy, there is power
for the proclamation of Emergency,
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but there is no power to proclaim
Emergency which can he confined to
any pari of the territory of Imdia; it
has got to be for the whole of India.
This amendment is important because
emergency powers are being exercised
even where they are unnecessary.
Now_ it may not be necessary, under
given circumstances, to have Emer-
gency for the whole of India and it
may be sufficient to have Emergency
only in a particular part of the terri-
tory. Therefore, if at all this is a
relaxation which is being allcwed,
such a relaxation is necessary in
circumstances.

Similarly, under the present Arti.
cle, there is only a power to revoke
the proclamation of Emergency. You
can either revoke it or keep it en-
forced. But now the amendment
proposes that the proclamation can be
varied which means that even the
existing Emergency which applies to
the whole of India can be so varied
as to make it applicable to any parti-
cular part of the territory of India.
It is, { think, a wrong apprehension to
think that this is intended to enable
people at very low levels to take
advantage of the emergency provi-
sions. If this argument were true
(and Y think it is not) then this would
be true also of the Emergency for
the whole country. Therefore, it you
apprehend the possibility of abuse of
such power, it is better that you res-
trict it only to a small part of the
territory so that in that territory alone
you can have the proclamation of
Emergency for internal disturbances
or external aggression, I don't think
there is any possibility of abuse,
however, because the proclamation of
Emergency is done, in the first place,
at a level not lower than the highest
level. Secondly, whatever powers are
conferred, are always done by speci-
fic legislation.

8o, this is my answer to the only
speech made in this regard.
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Clause 49—(Amendment of article 353.

SHRI C. K. CHANDRAPPAN
(Tellicherry): I beg to move:

Page 16,—

for lines 30 to 35, substitute—

“(ii) the power of parliament to
make laws under clause (b)

shall not extend to any State
other than a State in which or in
any part of which the proclamation
of Emergency is in operation’. (578)

SHRI ANNASAHEB GOTKHINDE
(Sangli): I beg to move:

Page 16, lines 31 ang 32,—

omit “‘or in any part of which”

SHRI C. K. CHANDRAPPAN: 1
would like to bring to the notire of the
House goma facts about these new
Powerg Which are being assumed by
the Government by thig amendment.
According to this new provision which
is being added, the Government will
have the power for their proclaiming
emergency in any part of the country
and parliament will make laws which
can be enforced even in those parts of
the country which are not under the
operation of Emergency. I think this
ig quite an undemocratic provision.
Just now, while answering the dis-
cussions, the Hon. Minister had stated
that if the Government findg it neces-
sary that the emergency should be
there only in one part of the territory
of the country, then the Government
would not like the Emergency to be
declared for the whole of the coun-
try. If the position, as it ig gtated in
the amendment is accepted, suppose
there is partial Emergency declarad in
Nagaland, then thig Parliament has
the power to enact legislation in re-
gard to that part of the country for
the enforcement of Emergency. And
it Government considerg that, in the
interest of security of the country, that
legislation should be enforced in an-
other part of the country, they can do
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80. That is to say, after declaring
‘Nagaland t0 be an area where REm-
ergency ig to be prociaimed, Govern-
ment can enforce the legislation,
which will be put into operation in
that area, in West Bengsl also, for
example, the legislation can be put into
operation in other parts of the coun-
try also. That is what we understand
from this. If that happens, then what
doeg it mean? It means, introducing
the Emergency through the back-
door....

MR. CHAIRMAN: You are basing
the whole thing on a wrong assump-
tion. Kindly read the clause first; it
speaks of the power of Purliament to
made laws; Government cannot auto-
matically extend it....

SHRI C. K. CHANDRAPPAN: It
reads:

“the power of Parliament to make
laws under clause (b), ghall also ex-
tend to any state other than a State
in which or in any part of which the
Proclamation of Emergency is in
operation... ’

MR. CHAIRMAN: It referg to the
power to make laws. You are pro-
ceeding on the wrong assumption that
this law will automatically be ex-
tended to other parts.

SHRI C. K. CHANDRAPPAN: After
enacting legislation for a particular
part of the country which is brought
under Emergency, I understand that
Government can enforce that law in
other parts of the country also, That
is to say, in the other parts of the
country which gre not under Emer-
gency, Government will put into op-
eration that legislation by which a
part of the country has been brought
undey Emergency. This j3 how I
have understood this. I may be
wrong. When the Law Minister ex-
plaing it, it will be clear. If that is
the case, then this is very undemo-
cratic and authoritarian because Em-
ergency hag been brought into force
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cnly in & part of the country and if
the laws which are enacted by Parlia-
ment for the enforcement of that are
put into operation in other parts of
the country also, then practically the
whole country ig under Emergency—
even though only one part of the
country has been declared to be under
Emergency. This is the apprehen-
sion...« [ -‘:ﬂrd“

AN HON. MEMBER: It is not worse
than the present one.

SHRI C. K. CHANDRAPPAN: That
ig a different matter. Then, we need
not have the Amendment. Since this
Amendment has been brought forward
and the Minister also hag explained
that there is a reason for declaring
one part of the country to be under
Emergency, I would like to point out
to him that this goeg against the spirit
of it. That is why, we have moved
an amendment to say:

“page 16, for lines 30 to 35, sub-
stitute, . a

‘(ii) the power of Parliament to
make laws under clause (b)
shall not extend to any State
other than a State in any part
of which the proclamation of
Emergency is in operation’.”

Our amendment seeks to clearly
specify the power of Parliament to
enact legislation and where it can be
put into operation.

SHRI ANNASAHEB GOTKHINDE
(Sangli): Mr. Chairman 8ir, 1 would
like to graw the attention of the hon.
Law Minister very: seriously to the
point that I am making,

We have already considered clause
17 of the Bill which gecks some am-
endment of Article 83 of the Constitu-
tion. The proviso to clause (2) of
Article 83 is not changed and it reads:

‘“Provided that the said period
may, while a Proclamation of Emer-
gency is in operation, be extended
by Parliament by Law for a period
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not exceeding one year at a time
and not extending in any. case
beyond a period of six menths after
the proclamation has cemseg to ope-
rate”. i

That proviso remains as it is My
amendment is:

“Page 16, line 31 and 32,—
omit “or in any part of which”

The Constitution is an important
document; there is no doubt about it.
The wordings in it should be as pre-
cise as possible and there should not
be any word which is redundant. In
this icular context, ‘in any part
of which’ is very cleaily redundant.

By clause 48 of this Bill, we are go-
ing to ameng Article 352 of the Con-
stitution and are adding these words:

“in respect of the whole of India
or of such part of the territory
thereof as may be specified in the
Proclama;ion."

The area is going to be specified in the
Proclamation issued under Article 352.
Therefore, I want to know from the
Law Minister if the intention is to
have an enabling provision to declare
emergency in any part of a State or
the whole State.

Secondly, my submission is that this
proviso to clause (2) of Article 83
must not be made applicable while
such limited or partial proclamation
of emergency ig in operation. This
proviso enables the Parliament to ex-
tend the life of the Lok Sabha by
enacting the Law, while the procla-
mation of emergency. is in operation.
But by this Article, we are going to
have g limited or partial proclama-
tion of emergency. The question is,
whether after the declaration of guch
emergency, the Parliament will atill be
able to use the powers provided in
proviso to clause (2) of Article 83. As
1 gubmitted, thiy proviso to clause (2)
of Article 83, must not be made appli-
cable while guch limited or partial
proclamation of emergency 48 in
operation.
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=it gugre aeael (8a08r)  a-
offr qdfey, S FATW 49 T AR Y
T wisde adw frar § aray saE
qATfeAT GTATAT & | 39 & AT 3G FT
qreoLe gvar & v st #Y gadl sarar
qrag 23X & fag fafaezx aga =i
qar & T oAt S ML F | g
BTETL T qTF & #gr a7 § T <t
FE AT WA AN AT
geq A F 1T @Y Y ¢AG A AT §
F 9% g | a7 71 ? JEwd @ T
%1 g fr 97 98 ¥ A @on §Y «1y
qT €T AYTIAT FY T2 IO 9@ AT
arqy gAY F1fgq, wIL Fg ST 9N
T IgF T T@Ar qRAY & @ ¥ g
WL [T Y @A @A g IO A3
qAT § Ay Frelr ava 28 § fe gazdey
ar @eq @Y ¥ ¥frr gaddr ¥ a0

T3l 9T gy @ | gafag gard a0w
¥ ot i 7T goT § & IwE F@r
¥ £ Pafreey myRa om 9T M

SHRI H. R. GOKHALE: The scheme
of this article is not very difficult to
understand if we read it carefully.

The main grievance which has been
made ig that you can operate the
power, the executive power, of the
Union to give directions (1), (2) the
power of Parliament to make laws
even to areag which are not the areas
to which partial emergency is made
applicable, where there is no emer-
gency to other greas.

My friend, Mr. Chandrapban, hails
from Kerala. Suppose, and I hope it
will not be so, there is a need for
declaring emergency in Kerala on the
groungd of internal disturbances or ex-
ternal aggression and in the adjeining
State 6f Tamil Nadu there are activi-
ties which are banned and which are
dangerous to Kerala, tp the protection
of the. State of Kerala which is in a
state of emergency, then, unless we
stop the people from operating from
an adjoining State so as to defeat the
purpose of the emergency in Kerala
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State, the emergency in Kerala can-
not becofne effective. Therefore, the
only purpose is that this is only to
the extent necessary to make the
emergency effective in the areas to
which it is made applicable that; that
is, the power to give directions and
to give executive directions to an ad-
joining State or to make certain cen-
tral laws applicable to the adjoining
State becomes necessary. This is only
a provision to make the emergency
provisions effective.

The second thing that was mention~
ed was: why should the laws which
are made during the period of emer-
gency for the whole of India be made
applicable, even after the emergency,
only to 5 stale op a region. This iz a
hypothetical question. In the first ins-
tance, such a thing cannot happen. If
we gay thatthe emergency is limited
only to that State, I suppose then the
laws or special previsions which will
be made applicable in such a situation
will be only those which gre deemed
necessary for the proper functisning of
the emergency and the protection of
the conditions in that State and not
elswhere. Therefore, the intention
can never be that you make a law for
the whole country although there is
an emergency only in one small part
of the territory of India.

The third thing that was mentioned
from thig gide was with regard to the
power of Parliament to extend the
life of the House and what was asked
was: will it be there even if the emer-
gency is only limiteq te a part of the
territory of India? First of -all, Par-
liamerit, as you know, is a body re-
presenting the whele ecountry. It may
be that in that parficular State where
there is an Assembly, the power to
extend the life of the Assembly is
separately there. By a separate arti-
cle the life of the Assembly can be
extended, I do not suppose that the
extention of Parliament will depend
on the existence of emergency only
in one part of a State, That is how
I understand the provision and I sup-
pose no difficulty or apbPrehension
need arise on that ground.
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SHR} ANNASAEBEB GOTFTKHINDE:
“or in amy part of it”~—the wording.is
not, clear. To that point of mine he has
not regfied.

.SHRI H, R. GOKHALE:. I have seen
the hon. Member’s amendment On the
contrary thé grievance is that” “you
should not exend the emergency pro-
visiens to anather State.

"SHRI ANNASAHEB GOTKHINDE:
The impression was that the- emer-
gency can be only in the whole State
and not in any part of the State.

‘SHRI H. R. GOEKHALE: -No, you
are under the wrong impression that
the proclamation of emergency must
necessarily be for the whole State.

SHRI ANNASAHEB GOTKHINDE:
I have specifically asked whether it is
an enabling provision to declare emer-
gency in any part of & State. -

'SHRI H. R. GOKHALE: There is.
That ig the language of the Axticle.

Clause 50— (Amendment of
356

article

SHRI BIBHUTIL
hari): I beg to move:

MISHRA (Moti-

Page 16, line 36,—
after “Constitution™ invert—

‘(1) in clauge (1) after the
wordg ‘“this Constitution,” the
following shall be insertg-d,
namely:—

“or the economic development
of the State is not at par with
other States” and (ii)}* (16).

Page 16—
after line 37, insert—

“i) after-clause (4) the following
clause shall be inserted, namely:—

“(4a) Notwithstanding any-
thing contained in this article,
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every Proclamation made under
this article on the ground of in-
adequate economic development
of the State shall continue to be
in operationr for such period as
the President is satisfied agbout
the adeguacy of such economic
development.’”” *(17)

Page 16,—
after line 37, insert—

“(il) In clauge (5), for the words
“clause (1)” the words “clauses

(1) and (4a)” shall be substituted.’
(18)

SHRI KARTIK ORAON: I beg to
move:

Page 16, line 36,—

after “Constitution” insert—

“@). in- clause (1), after the

words “of this Constitution,”
the followmg shall be mserted,
namely:—

“or there is mounting re-
sentment, discontent or dis-
satisfaction due to- - regional
economic imbalanee in any
part of the State,” and’, (426)

Page 16,—
after line 37, insert—

‘(ii) atter clause (4), the
following clause shall be in-
gerted, namely—

“(4A) Notwithstanding
anything eontained in this
article,. every Proclamation
made under this article on
the ground of regiontl econo-
mic imBalances of any State;
shall continue te he in force
for such periog as the Presi-
dent is satisfied about the
removal of such economic

- imbalance.”.” (427)
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SHRI INDRAJIT GUPTA: 1 beg to
move:

Page 16,—
for clause 50, substitute—

‘0, In article 356 of the
Constitution, in clause (4), the
words “not exceeding” ghall be
inserted before the words “six
months” wherever they occur’.
(481)

SHRI S. D. SOMASUNDARAM: 1
beg to move:

Page 16, line 37—

for “one year” substitute “five
months” (603)

ft faafe fam  (srErd) -
awyafe it g1 356 F forar qmr §
fo ug firdt o Y gAY G DN
oy JY adR faid W ar wseafy wy
Ay @i ) Fgi 93 epafr wraa @
foar s owwaT &1 AT faare ¥ 7
arar adY F7 § TA¥ AAyar A § fn
Rt afqd &= @ 7€, Argre-nrE
%9 W w7, ifew afcfenfs R a1
AT, CAATHT HT WY FT F A7 qU
T X Ywe Y - e 193 § feafy
S & AT, T8 FAC FTO0 w00 037
a9 ¥ 144 Fede WO ar vsgafy
T QITATET AT AA—-Tq T awf
ey AraA A WG | & @ar g
e za & ey wa fe 34 w22 ¥ wifaw
afefeafa w1 3eamr At @ & Ty
A g WL Helw AT {7 ¥ A ar
®z T a1 T Ne-gurz w2 F
FRATAS AR wHAEH
rgafe wrag A fagr ong 9T a9
% ¥ YT WAR TN @ T qE
g Rz el 2 T ey i W
Raqvy a=at ¥ ~§ AT T § %8 g F
g A =BEa § e¥THe 77 Wy fay
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v §, wga o g NS 0 T §—
7§ AT ¥y aowrT o § e
aee ¥ @ravraman wr § o B
wift faodr 25-26 ¥ famolt ¥
¢t darr & e PR 2 3 gl
wrwa qrp four ar WY 99 WY g
war §Y qg g ar mar fe g Re H
nifew e gadr Infy wgr aw gk g !
Tawr w1 far-aer 37 T ¥ an
af wrar & 1 o Wy gl mvRw A
fivqr wraT §—TaAe aRw o ol wr
STt 8, S AT sraw qu A v §
¥a w3 s § fe sduadew wrw
¥ qar et 2z By FAt § o =g 190
I W § R Ffa aTere W g
apt et wraw @) s arfed |

wRA XY e qHwAz @1, I Fy
wa Al foar § AT & ag w0 Freaw
g o 30 &Y g are 3afy «2aw I
§ @ ged Wt wrw MR Y
arfeT | A A ax T ¥ 2w 7Y oafa
KT EW F7 32477 Y AFAT § Wiip Ky
T FOMT WAX B JT g §
gafag & g¢ maar wgar g fooag oY
a7 386 §, 3 € A qrer Y A
wada g fo wat fed @ % gawmifas
ST A AT 7H N gHAfaw
s8aa godr @z ¥ Py aff ofw
w1y, @ o gt wraw agi TR
MT IA 2T F T FANT AT
LAGIRc

SHRI KARTIK ORAON: 1 have
moved an amendment to Article
356(1) which gays:

Page 16, line 36,—

after “Constitution” insertee

‘(i) in clause (1)’ after the
words “of this Constitution, the
following shall be inserted,
namely:—



241 Constitution KARTIKA 10, 1898 (SAKA)

“or there is mounting re-
sentment, discontent or dis-
gatisfaction due to regional
economic jmbalance in any
part of the State,” and’

Sir, Providence has so arranged
that wherever the tribals live, the area
ig either rich in mineral deposits or
rich in forest wealth, But the fact
remains that such areas are very
backward due to influx of population
from outside and displacement pf the
people living in these backward
areas.

Sir, we are all aware qf the re-
sentment expressed from time to time,
from various parts of the country
which are backward. That is why I
have moved this amendment to Arti-
cle 356, Clause 1.

My second amendment reads as
follows:—

Page 16,—
after line 37, insert—

‘(if) after clause (4), the
following clause shall be jn-
serted, namely: —

“(4A) Notwithstanding any-
thing contained in this arti-
cle, every Proclamation made
under this article on the
ground of regional economic
imbalances of any State, shall
continue to be in force for
such period as the Preseident
is satisfied about the removal
of such economic imbalance.”.

Satisfaction of the Preseident in
such cases is very important and until
he is satisfied the proclamation of
emergency cannot be declared, and
for that matter, cannot be allowed to
continue. The emergency is always
declared with some specific purpose.
Otherwise it would amount to shoot-
ing without any aim. The proclama-
tion of emergency should be in force
until such time when the purpose for
which proclamation of emergency has
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been, declared is over. Dissatisfactions
are always the seats of resentment
arising out of regional economic im-
balances. And such resentment can
be sometimes very explosive. There-
fore, to make this proclamation more
meaningful I have moved this amend-
ment to Article 356, Clause 4.

I request the Law Minister to ac-
cept hoth these amendments moved
by me,

16 hrs. *

ot wwert fort e (dafar) :
qurafe o, & dfiare ¥ 4471 S
fagas % davgw doar 481 FRT FT
wr § | Ao o & fr—"sfagr
¥ o937 356 & qww (4) ¥ “g7
wR’ % wes ot wei § W §, 9%
o3 “afow ¥ ofas vz WA
wex & e 1"

awfy  agew, QG Tl @
fagas ®Y 39 B TF wETR WA § AT
wvent fagas wrrt| 8, wafeQ g% Taer
R wT W E 1 A ot & faad
ot dore ot §, 7 e fowr # oy §
fexafaw # fogr Wt quea §, forad
frem e & Siw & qff o am
oBA R, I AR W) g fwar s
dhea w1 fefreT ¥ gt o ff &
fedt dotas & aff wAT §

u< % war i g v wa< fed
s & sgufe wEs Ay g &
o fag aifwarite vt afew< g fr
o7 TR & Arg 3% A} ¥ fog
€7 faga® & qre gy oA & ary [aw
A HF O o o Fesg Y @y ey
fr wpt aficfeafe aaw it § a1 7dF
qF @@ o %% X qifwwide
# agw A g gedt | TN G &
ware foed o @ ara dnee
foray o Tgr § Trgufy wrew A wafy
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[@ wasr fre wgs)

ow wre # wy wvq aw P avft § W3
w g wafe Nx o ¥ wfer o D
ot | g fiem ¥ sy W fooR @ i
2 et fouwr 3—

“feanrr wysde 356 ¥ witw
W Ty wARE g
o wm ot wafy
¥ qearq wafT A g
t (afk = o @ www
A% W wy) ¢ & A
ox A ¥ wg wre & fag
v feqr @ wvar §
feg 39 wafa A7 «f
¥ afge  Af § s
wa BR Arg ¥t wafg Ay
WA Cs W frur o
¢ ¥ WTeeE 3508 aE
(2) ¥ W@ 9T Q& Tq
qur G W W W
AT @ BT WNT g R
fir 90T 336 ¥ wefty
o fam wosw N wfier
¥ s ¥ deg ar uspafy
ar falt s srfiesrd
gra g of fafe o= a=
yqu ot Hh o a5 f
wg gan fagiysoes ar
s stifaerdt vy afeafnr
frcfen ar gmfus 7 w7 &

sy
e s s § i gefefe
ffcqn . witfiea w19 o wgdfy
N WmeT $@ &1 GEET  wEGN
Wk oRr T W amfer wea
T & og TR 9F WFAT 1 W A
e W waws g, N ez g,
e w2 % e W agRd?
gt offets & oY & fow s
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wrater o ol ) oyl B ww
wmd ¥ e e Wl woel? ¥ ofe-
wifelt qro o fafy et ot §,
uitarfag ok wrft § 1 3% wfat
T qgd o wfw ¥ ¢w qriugriz W
famz vk w1 Wy fooms &, 0
fer S oty Yamwor oW $ay
wter falrr | gE wud gee X
o W wefy o) wivw & sfos og
wfrY Y Ta ¥ feg wert B ) 0 few &
@ T ¥ ared o) sreqr W ag
NETOE T ou ¥ 91 @ § NegaY
7R SAawtaer ¥ femy # wrR aff
W @ ¥ xafeg 3 woar o daww
@t § 7 e wvashgeTr & fewrr &
ot gy e HgwRAi g g, w
FIE T | WYATIT | TF AT wreht
2| giwel FY I & forg BFarr ard
7€ 1 Ioy faT FrEw FT T qAIQT
wav iy fage ¥ o qred ¥ ey
191 e qiex 9= QT TG IR
qF X gt &1 A< 38 AT WY gl
¥ g% fagr aqr orfe qar 7 ¥ fy
qredi+ frean ¥ faw a9z Tear v
fear mor &1 @ AT F WA gy
A o A g 1A JET X A firww
g T 39 q¢ 1 I AW & @R
fare SwaY ¥ ¥ ¥T U @A g
2, wew el W@t wTw WO gur
sarfore Wt & 3 § Forad sfafpar-
anft wist #Y, AETE A 2w &
weifes favre ¥ amry W@ v
wT AT ) e fag AT we
feler § fir R Y@ qaraT a0 wig
AFTT TR 06 I @ T W
wher 7 e w6 |

@ T T T
wrar w6 W g tadt Y cow it
so &1 7@ Awee W eaw
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TR 81 % sk orge ¥ wgar wager
{femumiera ss ad 1wt aw
wvew i iy fr v: Wi ¥ Wt
WL qifearidz Y qamr wmAr
wifg | @ amw ofearde aw
e w0 Age a1 W Ay
ENr uewfe ¥ orar ¥ fig W
wome g R wRE T
i dwathre  foeg=l & fawme
| % oty WY W qusr ff w0

*SHRI S. D. SOMASUNDARAM
(Thanjavur); Mr. Chairman, Sir,
Clausg 50 of this amending Bill geeks
to amend Article 356 of the Consti-
tution, Whey, this clause is approved
by thuis House, then the President's
rule in a State will be for a period of
one year, and not gsix months. I do
not understand the reason for bring-
ing forward this amendment. I would
hke to know whether the existing
provision of six months’ President
rule in a State is a stumbling block
for the economic progress or does it
stifie democracy in gny way or does
it in. any manner hinder the progress
of the nation.

The founding fathers of our Consti-
tution wanted that the President’s
rule in a State should not go beyond
six months, and besides, the elections
should he held within six months so
that democratic rule can be restored
at the earliest. That was why it was
mentioned specifically in the Consti-
tution that the President’s rule should
not go beyond six months.

With a view to fostering democracy
the peoples’ representatives are
associated with the Administration at
levels—Panchayats, Panchayat

KARTIKA 10, 1808 (SAKA)
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Unions, Municipalities, Corporations
and such other lecal bodies, the
State Amembly and the Lok
Sabba. President’s rule,
the administration is carried on
by the buresucrats. Unlike the peo-
ples’ representatives who are elected
directly by the psople, the bureau-
creds do not have any inmterest in
redressing the grievances of the
people. The representatives of the
people want to serve the people; they
want to contribute their mite for the
progress of the nmation, since they
replime that the welfaze of the people
is synonymous with the progress of
the nation, Tkey sacrifice their every.
thing to achieve this goal. The
bureaucrats from their ivory tower
are not always guided by such laud-
able objectives.

The Sessions of Parliament are
held three times in a year and if at
all the Government want to extend
the period of the Pregident’s rule in
a State it ean be got done without
any great difficulty. When there is
such a built-in safeguard, what is the
reasons for this amendment? It seemg
that just for the sake of bringing an
amendment it has been brought for-
ward. I don't think it meets with
any requirment of the situation, On
my own behalf and on behalf of my
party, the All-India Annu Dravide
Munnetra Kazhagam, I oppose this
amendment.

SHRI H, R. GOKHALE: Mr. Chair-
man, Sir, the amendments given by
Shri Kartik Oracn and Shri Bibhuti
Mishra proceed on the basis of eco-
nomic imbalance or on the ground
thes economic progress has not been
made sufficient in a State and, as
such, there can be President’s rule.
‘This is not so, now. It can only be en
the ground that the constitutienal
machinery has failed and this is also
only on the report of the Governor eng
not otherwise. The concept of hav~
ing President’s rule because of eco-
nomic imhalance being there or the

*The original spescti was defivered in Tamil

- . .- -
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progress of the State i not good is
not there at present but perhaps it is
intended that it should be brought.

It would be a difficult and dange-
rous thing to do. First of all, how to
judge in comparative terms the pro-
gress made by one state as against
the progress made by another state?
Tt will be the subject matter of vaild
criticism that the assesment of eco-
nomic imbalance or progress in eco-
nomic matters had been made purely
for political purposes. (An Hon.
Member: Percapita income). If you
‘bring in that, there are so many other
thing that can be brought. That is
not the purpose for which the Presi-
dent’s rule can be declared.

The other thing is with regard to
the substitution of one year in place
of six months. It has been the ex-
perience in the last few years that
when President’s rule was declared
it was not normally possible to res-
tore the state legislature within a
period of six months, due to various
factors and it was thought that six
months period was too short and
therefore one year's period is pro-
vided for, Moreover the power to re-
voke a proclamation in less than six
months js there; it has not been taken
away. Parliament can discuss the
question at any time if the Speaker
is pleased to permit a discussion
whether or not the President’s rule
should be continued or should not be
continued. Such a discussion is not
barred. Therefore, I do not think
that the amendments can be accepted.

MR. CHAIRMAN: We shall now
take up clause 51. There are some
amendments.

Clauses— (Amendment of article
857.)
SHRI INDRAJIT GUPTA: I beg to
move:
Page 18, —
for lines 45 to 47, substitute—

“gfter the Proclamation has
ceased to operate, continue in
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force for not more than one
year.” (482).” (482).

SHRI H. R. GOKHALE: I beg to
move;

Page 17, line 1, —

for ‘“shall apply to mny law”
substitute—

“shal] apply also to any law™"
(657). .

SHRI D. K, PANDA (Bhanjahagar)
By our amendment No, 482, we want
to substitute the following words
for lines 45 to 47 on page 16:

“after the Proclamation has
ceased to operate, confinue in force
for not more than one year.”

Article 357 is being sought to be
amended by the present amending
Bill to the effect that any law made
by Parliament .. .. .. shall continue
in force until ultered, repealed or am-
ended by a competent legislature of
other authority.” It means that any
law made during the President's
rule in a state will continue in
operation indefinitely. Previously it
was one year; now it has been ex-
tended to an indefinite period. Dur-
ing the period of presidential procla-
mations, generally there are strin-
gent laws and certain measures are
taken jn national interest; some of
them mean curbing individual rights.
If such laws were allowed to conti-
nue for an indefinite period it wvill
have an undemocratic effect on the
citizens, Whatever be the perfor-
mance whatever be the intention, it
will definitely curb the citizens’ funda.
mental rights. So far as workers
interests are concerned, the legiti-
mate rights of the worers, peasants
and agricultura] labourers are con-
cerned, there might be some law dur-
ing that period which may go again-
st them. So, by one hand if we make
some law to give some benefits to the
weaker sections of the soclety, by
the other hand, because of the abuse
of power, misuse of such power,
those benefits will be taken away by
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the bureaucrats. In the past, what
has happened? The entire past has
shown different trend. Now, the pre-
sent trend indicates that Emergency
was there over whole of the country.
Now, in each ares, in ench taluga, the
law is extended so0 as to enforce
Emergency in those greas. Similarly
there were some rights which were
given to the citizens but now the
Bureaucracy, the Executive and the
Administrative machinery have made
so many other provisions by which
these rights are again going to be
curbed. During 1983—85, there was
no war, but the Emergency conti-
nued. Suppose in a particular State,
there is President's rule, there are
certain acts to deal with that State
for that period, to deal with certain
types of situations. Now, that will
continue even if normal situation has
come. Therefore, this trend, this atti-

tude, this approach has to be reject-
ed,

Our Amendment isg very simple.
Let it be confined to the same one
year as it is in the Constitution.

SHRI H. R. GOKHALE: Sir, it was
said that this was very undemocratic.
Now, the existing position is that
when there is a law made by the
Parliament or by the President, dur-
ing the period when a State is under
President’s rule, that law continues
to be in force in that State for a pe-
riod of one year unless repealed by
the State Legislature. After the Pre-
sident’s rule is  lifted, the
law continues. Now, all that is
being done is that if a law
is made by the Parliament or
President, it continues. But the power
to repeal is not taken away. In most
cases, it is not repealed because the
laws which are made are laws which
are necessary in the interest of the
people. For example, an act was
made by the President in respect of
Tamil Nadu, about indebtedness. Now,
why should not such g law continue
to be in force, unless gome Govern-
ment in Tamil Nady, later on, thinks
that thig law for abolition of indebted.
ness should not continue? There-
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fore, the position fs only reverse to
this extent that it continueg wunless
repealed by the State Legislature. It
does not automatically lapse, So,
what is undemocratic in that?

MR. CHAIRMAN: Now, we go to
Clause 52.

Clause 52 —(Amendment of Article
358).

SHRI C, M. STEPHEN: I beg to
move: L]

Page 17, lines 9 and 10, —

Omit “Specified in the First
Schedule” (157)

SHRI C. M. STEPHEN: I am not
moving my Amendment No. 158,

SHRI B. V. NAIK: T am not mov-
ing my Amendment No. 637.

SHRI ANNASAHEB GOTKHINDE:

I am not moving my Amendment
No. 647.

SHRI C. M. STEPHEN: It is a very
simple amendment and I think it is
very necessary. It is stateq that a
Proclamation of Emergency will ex-
tend to any State or Union Territory
specified in' the First Schedule, My
amendment is that the wordg “specCi-
fled in the First Schedule” be deleted.
The reason for this is that the Union
Territory is defined under the Consti-
tution. The Union Territory means,
any Union Territory specifieq in the
First Schedule ang includes any
other Territory comprising the Union
Territory of India but not specified
in such Schedule.

There 18 no reason why you should
restrict jt to the Union Territories
specified in the First Schedule only.
It there are other territories it must
cover that area also. It need not be
limited that way Union Territory
hag been defined in the Constitution.
There might be territorles which
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[(Shri C. M. Stephen]
might not heve been specified there.
Byt stil  form tervitery of Indis.

Congstitution of what @ Union Territory
i, it is mot necessary to say “specified
in the First Schedule” and these words
may bé omitted.

"SARE H. R. GOXHALE: Although
T may not agree with all the reasons
given by Mr. Stephen, ong reason he
has given, which I accept. That js,
the words “specified in the First
Schedule” are unnecessary because
Union Territory is defined in the Con-
stitution, I accept his smendment.

SHRI C. M. STEPHEN: After four-
deys of gruelling debate, you are
accepting one amendment!

Clause 58— (Amendment of Article
359).

SHRI C. M. STEPHEN: I heg to
move:

Page 17, lines 21 and 22,—

omit “specified in the First
Schedule” (159)

SHR! H. R, GOKHALE: I accept
the amendment.

SHRI INDRAJIT GUPTA: I beg 0
move;

Page 17—
for lipes 18 to 27, substitute—

“Pravided that where a Procla-
mation of Emergency is in opera-
tion only in any part of the
territory of India no such law may
be made and no such executive
action may be taken, under this
article in relation to or in any
State or Union Territory specified
ih the Mirst Schedule in which or
in any part of which the Procls-
mation of Emergency is not in
aperation.”; (579)
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Puge 17~
omis lines 28 to 59. (580

;
:
g
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i
Y
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moved and the minister s suddenly
and so generously accepted suck a
fundamental amendment by Mr.
Stephen! So, I am encouraged to
move my amendments,

This clause relates not to a condition
where President’s rule exists but
where a proclamation of emergency
has been declared. Our basic objection,
to ihis clause—and also to clauge 52,
because the gubstance is the same—
is that this will enable the subsgtance
of emergency to be imposed on any
part of the country without a procla-
mation of emergency there, This is
what it means. Emergency can be
declared in any part of the territory
of India or a unien territory. Nothing
is specified as to whether there is any
kind of minimum restriction on the
areg, to be so affected. The pasition
today is that emergency cannot be
imposed unless it is done on the
entire country. Suddenly he is asking
ug to accept an amendment which
would mean that emergency can be
imposed even in a village or a taluka
or a district. There is no bar on that.
Mr. Gokhale is an amiabls an
pleasant man, but the trouble with
him is that he is asking us constantly
to judge the amendments not on their
merits but on his intention, I am very
sorry I canpot go by that, however
much it may gome. I cannot
share the illusion or delusion, which
some people opn that side seem to
hgve, that for all time To come they
are going to remain in power and
Mr. Gokhale is going to remain Law
Minister; and, thevefore, you must
trust us fo do thig or that. That is
nol the way In which fa Parflament
we judge such imporfanf amendments
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being made in the besic law of the
country. We have 10 go by what the
amendment says, not by Mr. Gokhale's
intentions, however honest and good
they may be. 1 canmot ge by this.
This is gaing to be written permanently
into the Constitution of the country.
From that point of view, I would
congider fhis fo be & most dangerous
and obnoxious thing. Here is not only
a law 'which, of oourse, the Parla.
ment makes, but even an executive
order made with reference fo ¢hat
particular part of the country where
there is an emergency, may be even
2 district or a taiuka, that can be
extended (o any oilher part of the
country which is not under emergency.
This is a strange shing. If there is
such a situation in any other part of
the country which warramts all these
laws are executive orders, you can
extend the emergency fo those areas
also, But withowt declaring emergency
you want to create conditiong of
emergency there. You may not want
to do it, but anybedy can exercise that
power for that purpose.

MR. CHAIRMAN : Intentions appear
to be localised,

SHRI INDRAJIT GUPTA: Can you
go upfo the village level? Emergency
in a single village! Localised I can
understand but having localised it,
you are extending it to other States
which are not under emergency. This
is fantastic. You can extend the
boundaries of emergency fo a region,
o a group of Stateg or anything. Why
not do it in a straightforward manner?
Suppose, in Nagaland you have an
emergency and then somebody can
say that there is a particular organisa-
tion functioning in that area which
endangers the security of the country
and in order to curb the activities of
that organisation fn other States, the
whole lot of laws can be extended to
other parts of the country without
referring to that particular organisa-
tion? 8o, I want to omit lines 28 to
38 from this, Otherwise, this will
become g dangerous thing in the
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hands of the bureaucracy. Therefore,
I would veguest Nm at least to
condider to velax it. When you and

-1 will not be there, I do not know

bow these lawg are going to be put
into practioe in future.

SHRI H. R. GOKHALE: My inten-
tion, when I said that the intention
is this, was not to tell you my per-
sonal intention. The intention is as is
evident here from the language of the
proposed article. The argument is,
what is described as reductio ad
absurdum. Because of this, you can
say why a village, you can say a hut
in the village or a gerden in the vil-
lage. If the argument 1g valid, it cam
go to its logical conclusion. These
are what is called, reductio ad absur-
dum. The busis of the amendment is
that instead of being required to pro-
claim emergency in the country, if
you hink that really emergent condi-
tions exist only in a part of the coun.
try, that part need not necessarily be
synonymous with the State or may
not even be synonymous with the city
but may be synonymous with two
States, you can declare emergency in
respect of thet region instead of say-
ing State, village, etc, Now, what is
the purpose if you want to have
emergency? The purpose is, firstly it
is wrongly interpreted when you say
that we are extending the emergency
to other parts. We mre not. What
we are really doing is that under 353
when there is a power in Parliament
to meke laws and when there is a
power to give executive directions in
respect of certain matters in an emer-
gency, you cannot make declaration
of emergency in a particular region,
or in @ particular place Ineffective,
by allowing these elements which have
necessitated the proclamation of Emer-
gency in the State, to operate from
an adjoining State? If you find that
a region s in danger because of cer-
tain activitiey of some glements in the
adjoining State, with a view fo pro-
tecting that State for which Emergency
1s declared, you have to take a cer.
tain action or have a law, That Iis
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what I said while discussing the earlier
clause. That, I said is not my inten-
tion, but the intention of this bill, as
evidenced in the language itself.
Therefore, I can see that there can
be apprehensions. But if you give
a reasonable interpretation to this, I
don't think anyone, excepting qne who
is absolutely a despot and who hag no
respect for anything which is good,
can do it. But then, he need not go
to the Constitution at all.

SHRI INDRAJIT GUPTA: Whether
we convince each other or not, for
the time being, may I ask you, Mr.
Gokhale, one thing? At presert the
whole of the country is under Emer-
gency. It wag also already under an
emergency on the plea of threat of
external aggression, since 1971. That
Emergency has also not been with-
drawn. On top of that, last year’s
Emergency has been proclaimed. In a
sense there is a double Emergency
going on, and the whole country is
under it. There is no likelihood, I
think in the very near future, of
this Emergency being withdrawn.
Elections have also been put off. So
why should you withdraw the Emer-
gency? Therefore what is the great
hurry just now in passing this, because
it is unreal? You are immediately
not bothered about the one part of the
territory, one part of the Union
Territory and all that. The whole
country is in fact under Emergency
and is likely to be continue to be so
for quite some time; when a situation
arises when Government is of the
view that it can withdraw the Emer-
gency. we can then consider whether
this provision should be replaced by
a provision like this. But why are
you in a hurry to do this just now?
Let the present position be there for
the time being. Nothing is being lost.
The whole country is under Emer-
gency. Why are you in such a hurry
to shove all these things into the bill
just now?

MR. CHAIRMAN: You are begging
the question.
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SHRI INDRAJIT GUPTA: Which
qQuestion am I begging?

MR, CHAIRMAN: You are making
& grievance that it might become

ilpermanent. That is where the begging
ies.

SHRI INDRAJIT GUPTA: First of
all, I am opposed to it. But I am also
saying that there is no great hurry

to do it just now. Why can't he
consider this?

SHRI H, ®. GOKHALE: He is
quite confident that the two Emergen-
cies which are there, will continue
for very long. I do not know. They
may or may not. You cannot start
amending the Constitution when an
emergent gituation arises,

SHRI INDRAJIT GUPTA: You are
a very clever lawyer.

Clause 54—+(Amendment of article
366.)

SHRI C. M. STEPHEN: I beg to
move:

Page 18, line 3,—

for “Ordinance or provisions”

substitute—

“or Ordinance by the Govern-
ment of any State or Union
Territory or by any authority
under it” (164)

SHRI H. R. GOKHALE: I beg to
move:

Page 17,—
for line 40, substitute—

‘(4A) “Central law” means any
law other than a Stale law but
does pot include any amendment
of this Conmstitution made under
article 868;', (658)
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Pue la'—'

after line 4, insert—

“(f) any notification, order,
scheme, rule, regulation or bye-
law or any other instrument
baving the force of law, not
falling under sub-clause (e), and
made by a State Government or
the administrator of a Union
territory or an officer or authority
subordinate to such Government
or administrator;”. (659)

SHRI C. M. STEPHEN: The purpose
of my amendment was to deflne the
State law, As it is, a State law means
all the laws passed by the legislature
and whatever rules under notifications
coming under it—which means that
the rules and notifications coming
under the Central law are treated as
the Central law. Thousands of rules,
notifications and orders will be issued
by the State governmenis. For that
purpose, everybody must come to
Supreme Court. High Court has no
jurisdiction. That is how it was
framed; that is why I have moved
this. Going through the amendment
of Mr. Gokhale, my reading is that he
has practically accepted that position,
viz. that rules and notifications given
by the State government, Union
Territories and authorities thereunder,
under any law, will be treated as a
State law and that they can go to the
High Court,

SHRI H. R. GOKHALE: I would
not like a wrong thing to go on record
as coming from me. The first thing
is we have accepted the suggestion
of Shri Stephen in my amendment to
that extend that if the rules, notifica-
tions etc, are issued by the States
under a Central law, then they can
go to the High Court. But, so far as
rules and notifications issued by the
Central Government under a Central
law are concerned, they cannot go.
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SHRI C. M, STEPHEN.
what I : That is

SHRI H. R, GOKHALE: The othe:
: r

amendment of mine is a definiti
the “Central law", mition of

MR. CHAIRMAN: So, I do not
think there is any need for a reply to

this. We will take up ¢
clause. P the mext

Clause 55 (Amendment rti
368) of article

SHRI SHANKERRAO SAVANT: I
beg to move:

Page 18, line 14,
after “Act, 1976)” insert,—

“and no provision of the Cons-
titution as it stood before or shall
stangd after the coming into force
of the Constitution (Forty-fourth
Amendment) Act, 1876 (347)

Page 18, lines 15 and 16,—

omit “except upon the ground that

it has not been meude in ac-
cordance with the procedure laid
down by this article” (348)

PROF, S. L. SAKSENA (Maharaj-
gan}): 1 beg to move:

Page 18, lines 15 ang 16,—

for “upon the ground that it has
not been made in accordance with
the procedure lajg down by this
article”

substitute—

“by a full Bench consisting of
all the thirteen Judges of the
Supreme Court by simple majo-
rity” (567)

SHRI P. R. SHENOY: I beg to
move:

Page 18—
(i) line 10,—

for *‘clause” substitute “clau-
ges” (ii) after line 16, insert—
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“(8) ARl the xmendments mpde
under this article befove The com-
mencement of section 55 of the
Congtitution (Forty-fourth
Amendment) Act, 1076 shall be
deemed to be valid notwithstand-
ing any judgement by any court
to the contrary.” (269)

SHRI C. H. MOHAMED KOYA
{Manjiri): I beg to move:

Page 18, lines 11 and 12—

omit “(including the provisions of
Part ). (312)

Page 18,—
after line 18, insert—

“(5) Notwithstanding anything
contained in this article no
amendment of fundamental rights
{excluding those specifically men-
tioned in the proviso thereof)
made persuant to clause (1) shall
be effective unless and until it Is
confirmed by a majority of those
competent to elect the Lok Sabha
and provideg that no amendment
shall be made that infringes,
curtails or erodeg the special
safeguards or rights conferred
directly or indirectly on the
minorities, or the Scheduled
Casteg or the Scheduled Tribes
or backward classes under Castes
or the Scheduled the Constitu-
tion.” (813).

SHRI H. R, GOKHALE: I beg to
move:

Page 18!_
for lines 11 to 18, substitute.

“(4) No amendment of this
Constitution (including the provi-
sions of Part III) made or pur-
porting to have been made under
thig article (whether before or
after the commencement ol sec-
tion 55 of the Constitution (Forty-
second Amendment) Act, 1976)
shall be called in question in any
court on any ground.
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it (il:) For th;removal of doubts,

hereby declared that {here
shall be no limitation whatever
on the constituent power of Par-
liament {0 amend by way of addi-
tion, variation or repeal the pro-
visions of this Constitution under
thig article.” (508)

SHRI P. R. SHENOY: The new
clause proposed to be inserted in arti-
cle 368 yreads:

“No amendment of this Constitu-
tion (including the provisions of
Part III) made or purporting to
have been made under this article
whether before or after the com-
mencement of section 55 of the
Constitution (Fort-forth Amend-
ment) Act, 1976) shall be called in
question in any court except upon
the ground that it has not been
made in accordance with the proce-
dure lajd down by this article.”

It does not speak of theq amendments
on which the Supreme Court has al-
ready given a decision. Two of the
amendments made by Parliament have
been declareg to be void by the
Supreme Court on the ground that
they destroy the basic features of the
Constitution, By this amendment we
are not saying that those judgments
ol the Supreme Court are invalid, We
say that in future the Supreme cannot
question any amendment passed by
Parliament, but the earlier judgment
of the Supreme Court that tho basic
features of the Constitution cannot be
changeq still remains. We have not
undone that judgment by this propo-
sed amendment It js very necessary
to say that Parliament hag the power
to change even the basic features of
the Constitution, Otherwise, it we
make an amendment in future, a party
may go to the Supreme Court saying
that it is a fraud on the Constitution,
because that amendment may change
the basic feature. So, if we do not
pass a4 proper amendment pow, we
will only be giving scope for ancther
amendment of the Constitution.
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SHRI C. H. MOHAMED KOYA
(Manjeri): Mr. Chairman, Sir, this
clause is a Damocles' sword on the
rights of the minorities conferreq by
the founding fathers. Even though the
Law Minister has given assurance af-
ter assurance, not even one single sen-
tence has been included about the
rights of minorities in the Constitu-
tion. The other day, Mr, Ebrahim
Sulaiman Sait moved a similar amend-
ment which was rejected. I hope, this
amendment will be accepted by the
hon. Minister.

SHRI SHANKERRAO SAVANT: So
far as amendment No, 847 is concern-
ed, I entirely leave it to the Law Mi-
nister to see whether it is necessary
to give the protection to the original
provisions of the Constitution. I do
not gay anything further on that.

As far as Amendment No. 348 is
concerned, I am very particular about
it. By this Clause 55, we have enlar-
ged the powers of the Supreme Court.
As it is, at present, the Supreme Court
cannot question the procedure adop-
ted in Parliament. But here we have
specifically given the powers to the
Supreme Court to question the proce-
dure adopteq in Parliament. It is cer-
tainly contrary to the existing pro-
visions of the Constitution.

There is article 122—Courts not to
inquire into proceedings of Parlia-
ment, It is specifically stated:

“(1) The validity of any proceed-
ings in Parliament shall not be cal-
led in question on the ground of any
alleged irregularity of procedure.

“(2) No officer or member of
Parliament in whom powers are
vested by or under this Constitution
for regulating procedure or the con-
duct of business, or for maintaining
order, in Parliament shal]l be sub-
ject to the jurisdiction of any court
in respect of the exercise by him of
thoge powers.”

A similar provision is mede in arti-

clp 212 as regards the proceedings in
the State Legislatures.
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Here, you have specifically taken
away the jurisdiction of the Supreme
Court, the trying right of the Supreme
Court in s0 far ag the procedure adop-
ted in Parliament js concerned. Now,
you are specifically giving this power
to the Supreme Court which will be
opening the pandora’s box, They can
even challenge whether a particular
person sitting in the chair was pro-
perly sitting there or not.

SHRI C. M. STEPHEN: The Law
Minister has put an amendment to
that. He has droppeq those words,

SHRI H R. GOKHALE; Mr. Savant
has not seen my amendment. I have
already moved Amendment No. 593 to
Clause 55 which reads;

“ for lines 11 to 16, substitute-—

“(4) No amendment of this
Constitution (including the provi-
sions of part 1II) made or pur-
porting to have been made under
this articlc {[whether before or
after the commencement of sec-
tion 55 of the Constitution Forty=
secong Amendment) Act, 1976]
shall be called in question in any
court on any ground, I

(5) For the removal of doubts,
it is hereby declared that there
shall be no lMmitation whatever
on the constituent power to Par-
liament to amend by way of addi-
tion, variation or repeal the pro=
visions of this Constitution under
this article.” N

MR. CHAIRMAN:
made perfectly clear.

SHRI SHANKERRAO SAVANT:
I it 1s so, then it is all right. I
need not say anything further on that.

PROF. 8. L. SAKSENA (Maharaj~
ganf): This is a very important
amendment. In fact, it is the most
important clause in the whole Bl
which seeks to take away the powers
of the Supreme Court. My amend=
ment reads like this: for “upon e

It hag bees
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{Prof. S. L, Ssksena)
ground that it has not been made in
sccordance with the procedure laid
down by this article” substitute “by
a full Bench consisting of all the
thirteen Judges of the Supreme Court
by simple majority”

The opposition parties have vehe-
mently criticised Government amend-
ments. This paper circulated for the
National Seininar of opposition parties
held on 18th October issued g Con-
wensus in which it has condemned this
provision as follows:

“The present Constitution places
no impe@liment on genuine socio~
economic reform and the Govern-
ment has faileg to point out =a
single measure that it has brought
forward during past five years or
would like to introduce in the
future which could not or cannot
be enacted and implemented,
* given the political will. Nor is it

true to say that the doctrine of the
! ganctity of the “basic structure” of
' the Constitution propounded by the

Supreme Court in the Keshava~
- nanda Bharati judgment has
obstructed social and economic

change. Indeed the Supreme Court
. ruled in that case that the cight
to property is not a part of tHe
' “basic structure of the Constitution.
" It is quite clear that the objective
' of the Government are very diffe-
‘ rent and that the adoption of the
+ 44th Amendment would in effect
establish a constitutional dictator-
ship.” It jg pertinent to point out
that the policies of the Govern~
ment pursued so far have not
helped the poor but the rich and
Jed to the concentration of wealth.

It would be relevant in this
connection to refer to certain of
the other constitutional amendments
made after the proclamation of
the internal emergency on June
25, 1875, The 38th Amendment
places evén a malafide declaration
of emergency beyond scrutiny of
the Courts, The 38th Amendment,
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which was struck down by the Sup-
reme Court sought to place ihie
Prime Minister's election beyond
challenge even if it was obtained
by resort to “corrupt practice”, The
40th Amendment Bill, which hag s0
far only been adopted by the Rajys
Sabha, seeks to confer absolute and
permanent immunity on the Presi
dent, Vice-President, Prime Minis-
ter, Speaker and Governors against
any proceedings even for criminal
offences committed by them, either
during their tenure of office ar even
prior to their assuming that office.
Furthermore several draconian
measures having a bearing on free
and fair elections, individual liber-
ties and democratic freedoms, and
freedom of the Press have been
given absolute constitutional im-
munity by their inclusion in' the
g9th Schedule of the Constitution.”

So, 1 would say that if Parliament
can pass such an amendment then it
is the surest proof that the Parlia-
ment should not be entrusted with
the proposed absolute powers. To
pass this provision by your stream-
rotter majority is not-proper. I say
that this amendment must not be
allowed to be passed. I am giving
a warning to the House. The three
organs—the Parliament, the Execu-
tive and the Judiciary, are equal and
it 1s not proper to defy the Judiciary
and the decisions given by the Judi-
ciary in Keshwanand Bharati’s case
should not be defled. Again, I say
that this amendment should not be
passed. In fact the Parliament has
no jurisdiction to pass this Bill ana
it will be struck down by the Sup-
reme Court,

SHRI H. R. GOKHALE: Article
388 is certainly the most important
article which we are seeking to
amend. I have already given one
amendment which seeks to remove
the possible lacuna which was there
in the original Bill with regard to
the procedure to be followed for
passing an amendment, and in that
amendment I have deleted that por-
tion, 20 that, on the ground of the
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procedure being followed or not be-
ing followed, the Constitutional

Amendment cannot be challenged.

My hop. friend has referred to the
basic features and be has sald that
we have not specifically stated that
we can amend the Constitution, mn-
cluding the basic features. First'o!
all, we do not recognise anything
like basic features. We do not ac-
cept theory of the Supreme Court
that the basic featureg cannmot be
amended. That is why, in the
amendment which we have given
subsequently, we have said:

“For the removal of doubts, it 18
hereby declared that there shall be
no limitation whatever on the
constituent power of Parliament to
amend by way of addition, varia-
tion or repeal the provisions of
this Constitution under this article.”

With these two amendments, cven
the so-called basic features theory
is taken care of.

Thirdly, about the possible objection
which could be raised with reference
to Central law, somebody argung
that an amendment under article 368
would be 5 Central law, that part of
it has already been amended so as to
make it clear that Central law will
not include a law made by Parlia-
ment under article 368. All these
difficulties which have been mention~
ed have now been removed because
of the amendments.

So far as the amendment of Prof.
8. L. Saksena is concerned, it is obvious
that I will not accept it for the reasons
which 1 have already given.

SHRI P. R. SHENOY; If we do not
accept the verdict of the Supreme
Court that the basic features cannot be
destroyed by Parliament, will article
81C remain as it is?

SHRI H. R. GOKHALE: Only one
part of article 31C was struck down by
the Supreme Court—that part which
suig that ‘when a declaretion is made
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by a Legislature, not only by the
Parliament but by a State Legislature,
to say that a certain law is made in
pursuance of the Directive Principles
contained in article 39(b) and (c), as
it was there at that time, that declara-
tion will be conclusive’. Only this
portion was struck down by the
Supreme Court and that also not on
the ground of basic features theory but
on the theory that, virtually, power was
given to the State Legislatures to
amend the Constitution. Angd ng ate
tempt hag been made to re.introduce
those words in the present Amendment.
But they have not been removed from
here for two reasons. Firstly, we have
to remove so many other provisions in
the Constitution which have been
struck down and which have continu-
ed to be there. It is obvious that such
consequential amendmentg will have to
be made separately Secondly, I may
mention. as a matter of abundant
caution, on account of the amendment
which we have made retrospectively
applicable so far as article 368 is
concerned, it will be possible to argue
that even this amendment to 31C which
has been made is not invalid. There.
fore, we have not removed it.

SHRI N. K. P. SALVE (Betul):
There is one point on which I want to
seek clarification. As a result of sub-
clause 4 which is sought to be incorpo-
rated, the authority of the courts to
review any of the provisions of the
Constitution has been barred. That
referred to Constitutional provisions,
whether they were inserted earlier or
they may be inserted subsequently. In
view of that, I want {o know from the
Law Minister whether there is any
doubt in his mind whether, in respect
of some of the Constitutional provisions
which we have made right from 1951
to 1976, which have been struck down
by the Supreme Court, if some one
worked upon the assumption that
they were not struck down and
would be treated as part of the
Constitution in view of the provi-
slon not withstanding the earlier
decision of the Supreme Court, it would
be open to the Supreme Court to say
that, since these provisions had been
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struck down at a time when this
measure came in Parliament, they
could not be revived by insertion of
Clauge 4.

SHR! H. R. GOKHALE: 1 do not
know what the Supreme Court has
said...

SHRI N. K. P. SALVE: What is your
view?

SHRI H. R. GOKHALE: In our
amendment of article 368, we have said
clearly, ‘whether made before or after
the passing of this Act’. Therefore,
obviously, we are covering all the
amendments.

SHRI ANNASAHEB GOTKHINDE:
In sub-clause (5) of the amendment
circulated, it is said:

“For the removal of doubts, it s
hereby declared that there shall be
no limitation whatever on the consti-
tuent power,.”, 1 9

Is it ‘whatever’ or ‘whatsoever’?

SHRI H. R. GOKHALE: ‘Whalever’
is the word which is used in the
Constitution.

Clause 55A (New)

SHRI HARI KISHORE SINGHR
(Pupri): 1 beg to move:

Page 18,—
after line 18, insert,—

55A. After article 368 of the
Constitution, the following article
shall be inserted, namely:—

“368A(1) Parliament shall have
the power to constitute a Constitu-
tionul panel consisting of 25 mem-
bers of Parliament to interpret
the Congtitution or decide any
question of the constitutional va-
lidity of any law enacted by Par=
liament or State Legislature,

(2) Notwithstanding anything in
the Constitution, neither the
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Supreme Court nor any other Courl
shall have any power or jurisdice
tion in respect of matters referred
to in clause (1).

(3) Parlisament may by law
prescribe qualifications for the
members of the pane]l which shall
be requisite for appointment as
members of the panel and the
manner in which they shall ba
selected.

(4) The Panel shall deterrnine
their procedure and shall have
such powers in the performance of
functions as Parliament may by
law confer on them.” (202)

gwrafy o, & o daga & gra
dqwfrs dmaw N sfem & qeqy
fagra 1 AR AW FT eqrT frsrar
avzar g gafs? f g waa % wwee
M aeTxg A g 1€ AfF AT Wy
safasfier fagaw agt wfea b o
§ g owsfdt T av &, @m AR
I EFEY MIPAw FRE X @ N
sirer & forer & ATy HATSANT 4 e
HNaafa P Tl DT
gulaa & oy M & T W ¥
fragw F<ar agar § v 2T 368
& qg ag ANy fear sg .

after line 16, insert—

55A, After article 368 of the
Constitution, the following article
shall be inserted, namely:-—

“368A (1) Parliament shall have
the power to constitute a Constitu~
tional panel consisting of 25 mems
bers of Parliament to interpret the
Constitution or decide any question
of the constitutional validity of any
law enacted by Parliament or State
Legislature.

(2) Notwithstanding anything in
the Constitution neither the
Supreme Court nor any other
court shall have any power or
jurisdiction in respect of matters
referred to in clause (1).

e
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(3) Parliament may by law
prescribe qualifications for the
members of the panel which ghall
be requisite for appointment as
members of the panel and the
manner in which they shall be
selected.

(4) The panel shall determine
their procedure and shall have
such powers in the performance of
tunctions as Parhlament may by
law confer on them.”

gwrafa off, ¥ gafed oz qwew
M@ E frareaeay wyw
sz Fr sfa g 3w afr o sfafafy
year § A Faar ¥ wrrwn 71 9ie-
fara § o7 g@nz, 39 ¥ g A e
fatas & gt #1€ F1 ¥ Wi
faay o S ¥ guETHEAT FT T, 3THT
T@ T 1 A1 56 QANTAE @A
& grg AN Wi ¥ @ R, 7 qdare
guva # shwar § saafenr . arr
g% & ghafas gamem e @ 6 =Y
W T e &1 Afgw gw g
FIE 1 AE 37 RN | ¥W A N
%oz ogw@ Aw w<AT g g
Wy gara gfagrT aw w@r 91 @9
FORITA Y Fjogae T ot gfrar &
s ot ¥ ¢mfeq oo for ag o &%
¥ g7 dugiMd A A @
fas £ & 9o gfyww ¥ waw ¥
T T 91 Afeew HPRI A, N
fs awdler & sga a3 fafw aar Wi
a% Ay ¥ § IFE A Ao TTo
qa Y £ wgr a1, N A D BT Feara
¥ IZA AT AE/AT

‘Indw’s Constitution in the making”

“Justice Frankfurter considered
that the power of judicial review
implied in the due process clause,
of which there is a qualified version
in section 16 of the Indian draft
Constitution, i3 not only undemo-
cratic (because it giveg & fow
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judges the power of voting legisla~
tion enacted by the representatives
of the nation) but also throws an
unfair burden on the judiclary:*

17 hrs.

ora & ug 2ar wur # e gie
#12 ur gré %12 whyaa< gaars syfemar
¥ ow Yooy fRow Wk B aga ¥
sufasiva fagusl, TR T T G
§ wifis fad g a1 wag & orfvm Fed
gl, a7 7% ImaT 7E Fa Qg W mrar &1
Tx A TATT GAAT g SrAr arfgd
T 5An &8 /37 ¥ g fadgaw ofer
Tv 78 & 47 7 8 vuvE ©9 & %7 Ay swaAr
arfed v zw azw, anz 1 4g afasw
& fr gz 4 grer arfea fa 3 oY fadas
foum 3 oFEy tar IR G EQ
FTHfFT7A AT GTU AR 25 §g=dT
Frgr faaa) @Dwmar,  HF-gorAr
ug gaz fauffew a7y ) A7 orae &
fe fafer wat g ov mivargds fa=re
3

Nt gRe WL- WA  WHIAT-
qd% fa=r< faur § Sfrq oz w¥ed:z
uxdez 7f fagr a1 awar |

MR. CHAIRMAN: No amendment is

moved.

Clause 57— (Amendmendment of the
Seventh Scheduled.)

SHRI P. R SHENOY : I beg to move;,
Page 19,~
after line 4, insert— !
“17C Inter-State rivers.” (19)

Page 19,~—

arter line 4, insert—

“17C, Inter-State rivers, canals
and any other water courses™ (20).



7t Constitution

SHRI P. NARASIMHA REDDY: I
beg to move:

Page 19—
ofter line 4, insert— 4

“17C. Conservation and develop-
ment of water, sail end other
natural resources; drought and
desert control.” (224)

SHRI ARJUN SETHI (Bhadrak):.
K beg to move:
Page 18, line 42,—
after “11,” insert “17,” (226)

Page 10,— i
after line 17, insert—

‘(vi) after entry 47, the following
entry shall de inserted namely—

“48. Water, that is to say, water
supplies, irrigation and canals,
drainage and embankments, water
storage and water power subject to
the provisions of entry 56 of List
L’ (227)

SHR1 K. SURYANARAYANA
(Eluru): 1 beg to move,

Page 19,
after lne 4, insert—
“17C. Inter-State Rivers;

17D. Electricity-generation and
distribution.” (245)

SHRI K. GOPAL (Karur): I beg to
move:
Page 19,—
after line 4, insert—

“17C. Inter-State Water-Ways
and irrigation.” (246)

SHRI C. H  MOHAMED KOYA: I
beg to move:

Pa&e 18."'
after line 28, insert—

“2B—Population policy and fami~
ly planning without resorting to

.
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any sort of compulsion or coercion.”
(314)

Page 19,
omit lines 5 to 7. (813)

SHRI O. V. ALAGESAN: [ beg to
move:

Page 19,—
after line 4 insert—

“17C. Inter-state rivers; ' irriga.
tion and water power projects with
respect to such rivers.” (334)

SHRI K. NARAYANA RAO: I beg
to move:

Page 18, line 49,—

after “Courts” insert——
“and the tribunals,” (359)

SHRI NATHURAM MIRDHA

(Nagaur): I beg to move:

Page 18, line 28—
add at the end—

‘and (il) for entry 56, the follow-
ing entry shall be substituted,
namely—

“56. Water (including the waters
of or in any river or river valley
the use, distribution, control, regu.
lation and development of which
by the Union 18 declared by Parlia-
ment by law to be expedient in
the public interest).”.’ (419)

SHRI S. D. SOMASUNDARAM:
beg to move:

Pﬂge 18,—
omit lines 22 to 28.

Page 18, lines 38 to 34,—

omit “or any other armed foree ¢
the Union or of any other force sub
ject to the control of the Union o
of any contingent or unit thereaf
(442).
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Page 18, lines 37 and 38,—
omit “subject to the provisions of
entry 2A of List I (443)

SHR] N. 8. SREEKANTAN NAIR: 1
beg to move:

Page 19,—
omit lines 8 to 13. (445)

SHRI INDRAJIT GUPTA: I beg to
move:

Page 18, line 28,—
add at the end—

“at the request of the State Gov-
ernment concerned” (484)

Page 18, line 42,—

for “and 29" substitute, “29 and
46" (485)

Page 19, line 11,~—

after “universities” insert—
“, sports and physical culture”

(486)
Page 19,—

after line 13, insert—
“25A. Agriculture including land
reform, agricultural development
and agricultural income tax.” (487)
SHRI M. C. DAGA: I beg to move:
Page 19, line 10,—

after “including” insert “libraries”
(858)
SHRI B. V. NAIK: I beg to move:
Page 19, line 3,—

after “forests” insert——

“and welfare of the traditional
residents and inhabitants of forests”
(606)

Page 19, line 4,~

(i) for “Protection”
“Conservation”

ar

substitute
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(i) odd at the end—

“gnd rare species of fish and
other marine life” (607)

Page 19, line 7,—
add at the end—
“and ecological balance"” (608)
SHRI K. LAKKAPPA (Tumkur): I
beg to move:
Page 19,—
after line 13, insert—

“25A. Employment and the ime
plementation of the right to work
in all the States;

25B. Guarantee of gainful em~
ployment to the people.” (614)

SHRI K. PRADHANI (Nowrangpur):l
I beg to move:

Page 19,—

after line 17, insert—
‘(vi) After entry 38, the follow-
ing entry shall be inserted, name-
ly—

“38A. Irrigation.”. (619)
SHRI PRIYA RANJAN DAS MUNSI ¢
I beg to move:
Page 19,—
after line 4, insert—

“17C. Archaeological achieve~
ments and hidden treasure and
ancient religious and historical
monuments.” (632)

SHR{ SHIVNATH SINGH: I beg to
move:

Page 19,—

after line 4, insert—

“17C. Utilisation of water, mine-
ral and power resources of the
Country.” (640)
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SHRI P. R. SHENOY: At present
we are having too many inter-State
water disputes and as a result no State
is able to use the water to the requir-
ed extent and a large volume of water
flows into the Indian ocean. If we
want to0 avoid these disputes, the sub-
ject of Inter-State Rivers should go to
the concurrent list. There can be real
integration in the country only when
we take up things like linking the
Ganga with the Godavari and Kevari
or having Rajasthan canal. Therefore,
I strongly.....

MR. CHAIRMAN: You want to put
$t in the Concurrent List.

1 think this is a very simple matter.
You say that this is what you want to
be included.

Shri Narasimha Reddy, what is the
gubject which you want to be included
in the Concurrent List?

SHRI P. NARASIMHA REDDY: I
have guggested,

Page 19,—

after Line 4, insert—

#17C. Conservation and develop-
ment of water, 8oil and other
natural resources, draught and
deseri control”

When we have taken Forest and Wild
Life to the Concurrent List, jt will be a
pious wish if we do not take it to the
Concurrent List as has been suggest-
ed by me.

MR. CHAIRMAN: Minister may
please see attentively the pionts those
are being made for reply.

SHRI ARJUN SETHI:
ments are:

My amend-

Page 18— line 42,—
#m “ll” ‘Mm u17,n
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Page 10~
after line 17, insert—

‘(iv) after entry 47, the follaw-
gl entry shall be inserted name-

“48. Water that is to say, water
supplies, irrigation and canals,
drainage and embankments, water
storage and water power subject
to the provisions of entry 56 of
st 1.”" (227)

The reasons are obvious. There-
fore, these should be included.

SHRI K. SURYANARAYANA
(Eluru): I have moved this amend-
ment in view of the importance of
irrigation and power for the national
economic development. 20-Point
programme also laid a great stress on
creation of irrigational facilities.
Major and minor irrigation can pro-
vide potential power, 57 million hec-
tare. ...

MR CHAIRMAN Why are you
giving all this statistics? Your view
igs to include power and water.

SHRI K. SURYANARAYANA: This
is a major thing.

MR. CHAIRMAN: The Minjster
will take note of your suggestion,

SHRI K. SURYANARAYANA: Sir,
in the Fifth Plan, an addition of 6.2
million hectares has been planned and
a provision of Rs. 2400 croreg has
been made for the purpose. A target
of additional food production of 25
million tonnes has been fixed for the
Fifth Plan. More than half of this
production has to come from new
areas to be brought under irrigation.
This shows the importance of irriga-
tion development to the rural econo-
my. But these targets, I am afraid,
cannot be achieved unless irrigation
and together with it power are
brought on the Centre’s List or st
least on the Concurrent List. The
House s aware that the various
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States are having disputes over the
sharing of river waters and important
projects aimeq st imcressing food
production are being held up due to
these digputes. The other day I have
seen in the press that the Kerala Gov-
ernment has not attended the tribunal
meeting on the scheduled day on
80-10-76 for hearing the disputes be-
tween the Tamil Nadu Government
and the Government of Kerala,

MR. CHAIRMAN: You are 8
senior Member. I don’t want to stop
you. For heaven’s sake, don’t go on
dealing with all subjects ih the coun-
try like river disputes and all that.
This amendment is only for the entry
which you want to be included. That
is all.

SHRI K. SURYANARAYANA:
States like Andhra Pradesh are ex-
pressing their inability to go ahead
with major irrigation projects for lack
of funds. Recently in Andhra Pra-
desh, the Chief Minister had an-
nounced that due to lack of funds
they could mot build the Godavan
Barrage whereas it was planned from
1965, Recently there was a breach in
the old anicut which was construct-
ed in 1852 The Central Government
should give sufficient funds for the
implementation of these projects, All
these difficulties will be eliminated
if irrigation and power, connected
with inter-State rivers, are included
in the Central or the Concurrent List.

SHRI K. GOPAL (Karur): My
amendment speaks about Entry 17C,
that is, inter-State waterways and
irrigation. This is amendment to
clause 57. I will not give reasons. If
we go and tell the people that inter-
State disputey have been solved, the
people will feel happy and to do this,
inter-State Waterways should be put
in the Concurrent List. That is the
purpose 0f my amendment. If the
Minister does not accept the amend-
ment, 1 request him to tell the reasons
why he cannot accept it.

wv .
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SHR] C. H. MOHAMED KOYA: I
have grown wiser after the mishandl-
ing of the population &bhtrol by the
State Governments. The incidents at
Muzaffarnagar are well known to
the House. I am for sterilisation
without coercion and without <om-
pulsion. It must be made a Central
subject.

SHRI O. V. ALAGESAN: Mr.
Chairman, you seem to be engaged
in what is called a pre-emptive strike.

MR. CHAIRMAN: Which entry do
you want to be included in the Con-
current List?

SHRI O. V. ALAGESAN: It is
already there in the list of amend-
ments. ] want g new Entry 17C 1n
the Concurrent List. It reads as fol-
lowsg:

‘17C. Inter-State Rivers; irriga-
tion and water power projects with
respect to such rivers’

MR. CHAIRMAN: The reasons are
well known.

SHRI K. NARAYANA RAO: Mr.
Chairman, Sir, a new Entry 11A is
sought to be introduced in List IIT—
Concurrent List—-which reads as
follows:—

“11A. Adminigtration of justice;
constitution and organisation of all
courts, except the Supreme Court
and the High Courts.”

Since you are going in a big way for
the ‘Tribunale’, I wish that all the
tribunals should be included and
associated with the administration of
justice so that that will instil confi-
denee in the public,

st arq oy feef (srate) @ awfy
agwed, fm faa § siedggwa vl
fasw ) w17 g gf #% @ gz w
T &Y 9T Ta AL ¥ Qray,
NEK ggd & g@F WX ant
R & ara¥ wgAr W | WX quw
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sifed T YT 3w fise war wigar
El va ¥; ¥ 39 Aixar N a3
gt O R ash ¥ v wi Uedt
& g Ot & 1wt Wty fagra ¥
waries 37 afeat w1 odr I avqt
3 wrqq A aradra ¥ qr wrfagwa v ar
fesgae ¥ s firqr or awar §
wYT I wgw wvar Amg qAAr g
wret wQe s fregAam 9T AE
Narg) I8 AQ /X T AT
waar § W1 faqery A § Tar §
X8 ¥y g% Nd% wr g T AT
WOT F AT A7 12 FATAUE AW YW
arar® 1 25 are ¥ Paaft corfar 2 )
AR UHEA FWT A | I8W Ar% WY
o Fzor free ¥ e A0S wivsg &
g & W ¥F wrar o1 ) F gray
AW ¥ AgATgAw fAFET FET WY
¥ fn forrar @t arg ot & frardi &
frwzrk 3§ a3 w67 saar whrr Y
wr, wT% arey qifaEt FT oW I wr
ot § 1 foqar ardt 3w & Tar §
o afeat § xgar § 1@ wf wadt ¥
feagamra sl wrawar ) [ AN
IMIT IR am o x
aTya ) A ar W oY awe
R AN ag w A F A wrar § av
oz grora @) dar By o
e F war oy fie 400 foraaa 3w
e A¥ wrargn fad 60 fafeaw
FedlzTaE wTe ¥ KA T wAIAW
dfenna fifan w3 @ W Twre arw
¥ sre agT N A £17 FW ¥ AL
wYe art feqldar 7 wrq ¥ XY F A
ga frarwt 105 fafma e wle
ot ¥R F Faard ot e weat
ST W ARt | ¥fea ¥ o e
& wwar § o arw #F o q¥ Adr g
Fxaer afrm ag Qmr fo ¥ ad

arasTnrz wacfrr §ar oo asr
forwr & wn w7 K worr A o o
arfY oY fe wwgar Wt g § e fewr
|RTH W ¥u wr war aff §Y e
¢ wfr} Momafear ffagr
e duyge #t fercz ¥ wrile W W]
§ 0¥ wraede frez e qeiwe Wy
ared At oY 56 Mkt Y T AT R
WY qRAT | ¥AT WX T, ¢ X fwwy
fag 8, 3%t 98 W< & agw W anw
R Ay TR § 1 WTC WY qR Ty
Y g o wred E ot ow ot o o
TR ¥ QU W gw A g,
T fog wifower 262 st fo €a oy
¥ frardi o) freert ¥ fog arfenarite
*Y R qrad § 9% aved T § I4F
e (1) B N gKTaA § ARy
I FGAAT qEAT ) I marae( ¥
X aft awar f «fife 3y wrszangw
W% fr efle & war, wiqy 262 %)
8% af X 1§ Tam SETwT owwy
MBaT qT Wiww AT WITAICE OTF fx
T AT | WAT MIT TR qeW
FET W A § T Faqer
wigg & @ & wro¥d  sedar
€ fr URY 56 ¥ BIT F7 ¥
WTH W & qrTq q3w AT §, Fze N
wiwr azw af § WY 73 oY Waw maw
& &% wre, ¥ Wiww, Ko carfar
W farg N A W ww F—aqA
AT NFAT Hf WY § A gawr \

W wara gk ara S¥i Y awerk
& fag A €0 1 wre far ware |

387! fead S axdit v A fag
w qfew § | wrfeww 262 &
war¥ (1) ¥ waETAst A ox v B
AT g adrw W€ S R
wreara § v8 o afr wgw, Nww oy
XqEAr § IY 1 OTTH AT T
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Article 362 clause (1) should be word.
od like this; -
“Parilament may by law provide
for the settlement (whether by
way of concilistion, arbitration,
adjudication or otherwise of any
dispute or complaint with respect
to the use, distribution, control,
regulation or development of water
(including the water of, or in, any
river valley)”

EWY guA wRraA wY ger HT
wrdtna 262(1) ¥ A% wexTAar WY
W &1 QAT OTT AT R At At
WY eRwrT @ F AY e zaf ¥ Ak
I qAard w1 & Qa1 aurdy [aw
#F & aft ard famygeama & Frart A
aug ¥ o s wfed

& amrugde faiza wem g
fig Preitqna w1 9 Iga wFW AHIHE
& oW AIT arer EAE WK

*SHRI S. D. SOMASUNDARAM:
Mr. Chairman, Sir, Clause 57 of this
Amending Bill seeks to transfer the
subject of ‘education’ from the State
list to the Concurrent list. I am
speaking on my amendment which
demands that ‘education’ be taken
back to the State list.

I am at a loss to understand the
urgency and the justification for
transferring ‘education’ from the
State list to the Concurrent List. It
is common knowledge that in the
Indian suB-continent people of
diverse culture, civilisation, tradition
and language are living, After Inde-
pendence, the States have been re-
organised on the basis of language
and culture. This was done mainly
with the objective of giving the
people in the States an opportunity
to develop themselves along with
the development of their language,
tradition and culture. Xeeping this
in mind, the founding tathers of our

Constitution put ‘education’ in the
State list. .

In the United States of America
and in the U.8.S.R. astonishing strides
have been nthde in the field of educa-
tion and that has been made possible
because the Federal Government does
not interfere in the administration of
‘education’ by the State Governments.

Here, if the Central Government
interferes with ‘education’, I am sure
that it will prove to be a stumbling
block and a hurdle in the educational
growth, acquisition of talent aod
knowledge. You have to draw the
reing of a horse in the cart; but you
have to give free reins to a race
horse. Education is a race horse and
you cannot afford to put the bridle
to it, The State Government is the
nearest organisation to assess the
educational needs of the people in e
State. It should continue to be in
the State sphere. The Central Gov-
ernment cannot do everything on this
earth; the Central Government can-
not have everything under their con-
trol. If thig is resorted, then it will
retard the progress of education m
our country.

On behalt of All India Anna Dra=
vida Munnetra Kazhagam I object
to this amendment seeking the trans-
fer of ‘education’ from the State list
to the Concurrent List. I demand
that ‘education’ should be retained
in the State List.

SHRI N. SREEKANTAN NAIR
(Quilon): Mr, Chairman, Sir, my
amendment is to take away Educa~
tion from the Concurrent list and put
it back in the State list as it originally
existed.

Sir, no reason has been adduced
for making this change. There has
been suggestion thay Concurrent list
must be expended but I am deadly

*The original speech was delivered in Tamil
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against any expansion of the Con-
current list because it will erode the
powers of the State legislature.

Further, Sir, the question of Edu-
estion being brought on the Concur-
rent list is a very serious matter be-
cause the fanatics in North India want
to impose Hindi on the rest of the
people, By bringing Education to
Concurrent list it will threaten the
development of regional languages
and by a simple majority they can
impose Hind: on the whole of the
country. Apart from this, Sir, Hindi
has not developed as much as the
other languages like Bengali, Tamil,
Malayalam, ete,

SHRI M. RAM GOPAL REDDY
(Nizamabad): Mr. Chairman, Sir,
the hon. Member is using the words
‘Hind: fanatics’. These words arc
unparliamentary.

SHRI N. SREEKANTAN NAIR:
Amendments have been brought in to
ban those who demand secession and
other things....(Interruptions)

st q®o TW Mo ¥ wE
ferd o1 dfer A & % wmd ¥ B,
Fgreq § § ) 01 FEAT AT T AITRT
* fawre & AT s A SAfew &
M oag N MwTER A E AT TR
& 71T |t § 4
MR. CHAIRMAN: You need not

impute any motive; you can criticize
any provision as you want.

SHRI N. SREEKANTAN NAIR: I
am not imputing motive to anybody.
The right to propagate for linguistic
autonomy is not granted; that is being
taken away. At least education must
not be taken out of the concurrent
list; it should be put back where 1t
belongs,

ot wm fay Wrar (wicw ) : o
|, @R N qiediew Ao 484,
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485, 486 WIC 487 § v WY ¥ 9w
woar g+ & wowar § fr 484 WX
Yot iviiey wgm am f R W
! wy qw & Bfen & qRedie Ao
487 TT 3V W WY NPT E 1 UG
Ty e e §, oyt SR
faea § | @ o o war w1 s anf
faz afufa oft oY ¥ Y, Tw # oy
feptiy fopar mar a1 fir oiweRT Wi
&= fopred ) wrade fae ¥ o faar
W) oy i xw fam & afy enf
o< ag arew Wt ¥ o 7F, ¥@ w7 q@T

LU

QAT wrEgw, A9 gw wwr
forg ¥ & dvmr F AYTNG grew oY
FTHTAT TN RS q oy
grr 1 & qt x@ar e g §
g9 A ©2zA w1 qar & 5 qer a7 Y
7t a¥ qeanft §, qeeiw § § ds
frarsd =y 1% 3% &) w19 #) gar
gt R am gy T efmm A e
W ¥ A & AfeE grEw wed T,
I T WONASUT TE gAT 1 G A
qF I FT GAHET A8y g R 7
R F1 g1 9 ¥ fr agh v @ A
FEIG F a¥a€  wilped ssaw
dewriw § fafred  deordw &
WX 3 s Re frond ol 9 39 )
& v % dure #t fawew v f o
ag & A K fowha ¥ free g, a@iy
gl B qRwEr § o) &€ difenr
wTAT 91, 37 & & faw qgd o dx
w1 FAnfy TR wT ey | 3 fefrex
wt &Y fafrery wr wr wvaT , ¥
T[A AT T A W K oA w
fegera # 30 q7 @ foohg @ 39
wiET Tl ot W17 oy w1 B S
¥ T frer wrdit, ag 3w www wow P
¥ wix oY o e i gar
ot wfefirre  wf@ & Wik W
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PEAKER: I think, as per the

Whew < oY gl §, & 1 ey mﬁﬁ;ﬁm, it is time for voting. But
W%me_.@ﬂﬂmw 1 would suggest it the Houge agrees,
mg| that since we have only two more
clauses, we can flmsh them before we

go for voting, Then we w:ll; have tl;o

qIgE) 3 fwat whole of tomorrow for third read-
!ﬂfﬂ'lz "m fo s T a ing In the meanwhile I would re-
Q :45A. Agriculture, including lan quest the Members to be bnef while
discussing thewr amendments so that

orms, agri i -tax,

reforms, cultural income-tax within 15 or 20 minutes we can finish
. these two clauses and then take up

T %) Frae fore ¥ @i fear ag voting.

& ag qarn wrgat g fF wo@ a7 @ SHRT JAMBUWANT DHOTE

e fpimore d, 9 & TR A qw
o dYo &1 aury & fiF

“Progress in land reform in Punjab
is very slow.”

| w1 WY g\ &
[MR SPEAKER in the Chair]

# M FEgT g § I gvaw Soe
A & 1 H g F w=w ofFnde
KT T 747 & forqFr qvAT & WEATT
T o@Te §

“Mr. Khan, however, asserted
that if a large number of urban land
owners in big cities of Amritsar,
Ludhiana and Jullundur were
exempted from the new urban land
ceithing laws, the entire objective of
the measure will be defeated”

ARG LR TTATHY 22 8 FF1Y 97
BRI N NTEAE & Oy v
Fd e 9wy a0 | SawT v
afrar grm, ag qaw qar § 1 Eivg
gt 9T A A A oy i Sve Foata
% art AN EAA § o) oed fae
¥ At orar wfge | w@w fog FRS
a o ag swr ot oY ¢ & A7 fafres
& N wm s g R § W
fez & wt1) ww foree Hary § ww
¥ o RN et oo | qfee &
ot Wit W afd wwr g

(Nagpur)* 1 beg to move:
Page 19,—
omit lines 5 to 7 (562).
worR #2157, #ArQ) Freataw nfer
sAmfag & 1 7RI AW A 7AA SrAAT,
gAY Trz A A wiEw wETT e
g

woe WA W ¥ wAew
T §77 @11 ¢ I AT & 9w A
7z ®AT Fq a7 Iz A7 qor
F|r & ) 37 99 I 999 T F Wiy
gt wfeaer @ AT dam g g,
g ET A g AF G AT X

weam wERy #w afax faavea
AN ¥ 7 7§ & W o fafom
F FTT 297 W T 7O TYAT FAY
@t @ ¥ 1 o7 ofeie faglom & a1
&A1 A # wik =i 1 @ ¥ =
CAIR I A OB T
wqm ERT, T arar grar § | afane
fratea ofam & o7 sfaw 7 @
qg ¥ oIS AR AW i fowar o s
A AW ANT 57§ WA Y
fe gt 17 & oy a= wifwg /T
qfdY M T we Aw R Ay W]
It & g 3@ ¥ Y 208 F
W e § 51 qeav Frqwor oY ofen
fraT « wta oF gEF qur wv g
faatr s gegwde niy o qar
wO¥ 37§ qug v Faaatfor v o aympanr
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oy T qw ewrd wwwr &
#fies afrare faitw & @8 arewd
o wrRaT ¢ 9% ¥aw wfyw §, niew
o ) IE® &I WYY AT § ) &
% ¥ ) T WY 56 AW A 97 qeq
®F FON, Tah FIT OT srrs iy av
fer w1 sTeTT WY ey & A
T e ¥ ) 0T a7 o afre
firiea & NG A foafre @ ovdt &
&1 sired frowar ¥, dfww O greT
w i wr frard § @ & N e
N diw 2@A ¥ w1 @ ¢ Ay A
@ 78§ g f 10 R ) waded o
Faad o1 & afeare faw
B FE 5T A AN ST R IR AR @
&1 951 F) qraw oy, £ fow ey,
GIRTRAT qIF 67 T 37 G717 F7 72
Eoanr 3o agar ¥ wEw &
fory faere wear age seQ & o ar
T wATHT ue F1 w5y 3w A fawh
0 ARy & | wEdew  sqdig ®
SET gHA T g £ A7 W R, w@w
& ogd § i s QU v & s
st %1 gw faafor =T wgd
wgy Wiy afvart faatem & ara o 53
£ 5% Fu7 W19 ¥QF T ) A
®T 72 § A AW & qig AN sEdey
ot 77 73 § 1 A ) 7AW A DT
9T qifls A A% 97 ofrgre fadses &
fog arem fimar war @, w€ oficard wY
Q6T ®F Juw fegr wmmr g oW
frava ¥t arw i€ &) on i ¥ g
¥ el owe ¥ ¥ T 1 IEAY
wriv GreT § § oy | ag a4 e
W7 97 | IE%T e W & fag
TOHT GTRET 249 9 AT AT | TEH)
X @ e frr @ W
w¥ O OI¥ WX Iq WIReT ¥
) & bt v § fe o ww
#% 9T 4T agy ff oo ¥ wry

firere w¥ | afc s ¥ /9 ¥W R
urad feare aff foay Wi g Sy &Y
zwn fay 31 go% worAw iR farad
wd § mw wifas wifc, darfoe
wifA, &uifae aurear & feg srefee
O w3y § vifegw swiw waer §
o witgw wifm g% e ey §
sriur wifa & art ¥ s wradww
dz {3y 8 wgr § Al ¥§ afme &
FAGT ¥ 217 wod afqwm ¥ frame
A g7 Fgr # fr Sagat Aufae @
gr artrargd ¥ QY ¥ ewrarg fiv 9w
otfas wifia & <17 & TG F @
qfear fag'sw F) 358 & sga o9
feerat wr @ &, AR T Y @ &
# gawar § fr wifas Wi o aee
g% FTT & A /T A QEATAY BT
WIFY Y, AW T T ¥ FNGY 9%
tfeare fas &Y gfaw dvar )
M g7 s & | dfFa e wed
aan frar @Y 3w & afas oy arnfes
IIT IS W BT ATAEAT §, A0
7 &Y ArwrEay § AT Ay wred A,
Hromfonito, frafer fedmw wae
wfz fad ot 31 aary § § F18 w17
@ &) oSS ag S wfaw wegAr g
a9 F9T FQE war ad w7 G E
foad FuT AT wivg wm @ § WX
Kt WY I8 F a5 o oferT fatew
Ry asm FTRE) ATIERY
fordrawr § i siifee & ooy A wfeee
foofoma ar &, v dve v ey
# aaard sife gt grnfes aar
uifew wifw &Y a7t §, afed
¥ a1t ®) vy § R gu, T A FR
Bw &« WY Wt o) 2@ §T
& dw ¥ gficare Frdtsir & weer Y
Wi yrer Wiy, S wW ¥ ¥
dfewrr ¥ ¥ offcare famosr WY wegar
* frerer ¥ wfgd 1 Gl v W
¥ 562 wrre w7 dwner §
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o) B b v Pt www
agree, fro din w g o fe
fw e fire W wre ez foe §
& wy § oY yere wifefew 246 &
wt 2z frez w1 fos § dix &2 fowe
12 TR A T & o g Wl
fycaforw aRpizE ¥1 aRnRT 97
Ak A afenmeifors ddiade,
fgrr Zav wi 2fide W Wk
fiefom iR @ e ®
T FT e foee § & vy s
efagriar e} a1 &W YW AW
! N AR AN T w= @
¥

o favnra fog : s S, 3@
wwga g fv ared durw & sl
feee & ag WY A fagr s

“Utilisation of water, mineral and
power resources of the country”.

¥ fragsr woar agen v ag a1 NS
sgfy &Y 37 &1 It &Y SwE wwr-
giaw § Sfrw oY grfaw woad §
IAHT I a1 qw F famw & Y
&), WX ug oWt g) aven § e s W
) wrAeiE fovwe & <@ ) ot 3w
AT W qifeaTde 59 TR § S
a7 gvat § 1 g7 Srwfan geeamt =7
I wE T § {) qafed v
§ s g wraw e foee ¥ T ey

oY W W WM e wEe,
wak degs WY gadr foee § ww &
MR JRUT F awaww B ¥ fea,
¥ sty #? Biw e, safiv g
e fedt ff v a v Wl
3 o a7 ¥ qg v «F) € i Awew
RO et v nfgr: 2w &
frr & fist o wrgR O W e e
ez & & R | wra it Y W A
¥ forr Wfr 2ee 5 iy oY) wix
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qw & gret dwrx Qo 1wl dpeanh
T WG GTEACT ®Y W & Sfsa

SHR! H. R. GOKHALE: The
amendments that were mentioned
just now by hon. Members pertain
mostly to include some more entries
in the Concurrent List and particular
reference was made to subjects like
agriculture, electricity, water re-
sources and go on. Now there is no
doubt that all these are very vital
and important subjects for the deve-
lopment of the country. But I think,
it is not right to approach this matter
without taking into consideration the
feeling of the States. Afterall in the
Parliament although we hava got the
right to do everything, our attitude
should not be such as to impose some-
thing on the States. Most of the
matters which have been included in
the Concurrent List now, have been
the result of some kind of an informal
discussion with the States; and after-
wards also, the ratification by the
States should be obtained in respect
of these matters, ie. those like water
resources for example. I am sure
that Babuji is here; he is doing his
best to solve many of these problems
my mutual consultation between the
rival parties. And in some respects,
there is some hope that we are mak-
ing progress, because some agree-
ments have also been arrived at. In
these respects, therefore, it is not
necessary, in my view, to gb ahead
with these subjects being included m
the Concurrent List at this stage, If
at any stage later on, we think that
the States can be brought round to
the view that they should be brought
under the Concurrent UList, it is
always open to us to consider this
matter. Therefore, not because the
points raised by the hon, Members
were not important or weighty, but
taking into account all practical and
relevant considerations, I am not able
to accept the amendments.

Mr. Daga !s very excited whout
libraries. He ¢hinks that Education
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-will not include libraries. Then why
not hostels? We could have every-
thing included in this Concurrent
List. Now, Education, ang every-
thing pertaining to the question of
Education is deemed to be included
in the list under the entry Educa-
tion. I have already mentioned agri-
culture, electricity and water Te-
sources.

SHRI INDRAJIT GUPTA: The
Swaran Singh Committee has re-
commended that Agriculture be put
in the Concurrent List. My colleagae
wanted to know why it was with-
draw later on. (Interruption).

SHRI] H. R. GOKHALE: The
Swaran Singh Committee recom-
mended it because they rightly ve-
garded, as some of us feel, that Agn-
culture js an important subject.
Obviously they did not intend that
anything in these matters will come
to the Concurrent List by way of im-
position on the States. They also
contemplated that by their suggestion,
there will be a greater consultation
with the States; and if possible, Agri-
culture also considered. It could mot
mean that you should do it without
the States being consulted.

SHRI PRIYA RANJAN DAS
MUNSI: Historical monuments,
archaeological achievements and
hidden treasures are factors more re-
levant to the whole country now.
How can we keep them in the State
List now, if we keep Education in
the Concurrent List?

SHRI H. R. GOKHALE: 1 think we
can consider this at the appropriate
time.

MR. SPEAKER: Now discussion
on clause 57 has concluded. We take
up clause 88, There are two amend-
ments, There are no Government
amendments, Shri 8. N. Misra is not
tresent; and Shri Shankar Dayal
‘Singh 15 slso not present. So, none of
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the amendments has been awved. We
now come to Clause 89,

Clause 80— (Power of the President
to Témove difficulties.)

SHRI SHANKERRAO SAVANT: I
beg to move:

Page 20,—
after line 28, insert—

“Provided further that any
order promulgated by the Preai-
dent adapting or modifying any
provision of the Constitution
under clause (1) above shall not
be construed as an amendment of
the Constitution under article
368 and shall not be called in
question in any court.” (99)

SHRI HAR] KISHORE SINGH: I
beg to move:

Page 20,—
for clause 59 substitute—

“59. (1) The President may, by
order, make such provisions, in-
cluding any adaptation or modifi~
cations of any provision of the
Constitution, as appear to him
to be necessary or expedient fer
the purpose of removing the difi-
culty.

(2) Parliament may make such
laws and provisions, including
such adaptations or modifications
of any provision of the Constitu~
tion as may become necessary for
the purpose of removing difficulty
or difficulties.” (208)

Page 20,—

omit lines 27 and 28, (204)
Page 20—

omit lines 29 and 80. (203)

SHRI INDRAJIT GUPTA (Alipore):
I beg to move:

Page 20, lines 23 to 26—

for “the President may by order,
make such provisions, including any
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adaptation or modification of any
provision of the Constitotion, as
appear to him to be necessary or
expedient for the purpose of re-
moving the difficulty.”

substitute:—

“Parliament may make such pro-
visions, including any adaptation or
modification of any provision of the
Constitution as appear to be neces-

* sary for the expedient purpose of
removing the difficulty.” (488)

SHRI K. MAYATHEVAR: I beg to
move:—

Page 20,—
for clause 59, substitute—

“59, If any difficulty arises in
giving effect to the provisiong of
the Constitution as amended by
this Act, Parliament may make
suitable legislations for the pur-
pose of removing the difficulty.”
(543)

PROF. S. L. SAKSENA: I beg to
move:
Page 20, line 27,— 3

for “two years” -substitute “three
months” (569)

SHR] SHANKAR DAYAL SINGH: -

I beg to move:
Page 20, iine 29,—

for “as soon ag may be” substitute
“within six months” (570) -

SHRI PRIYA RANJAN DAS
MUNSI:-—I beg to move:

Page 20—
for lines 29 and 30, substitute—

“(2) Every order made under
sub-section (1) shall, within 3
months of such order, be placed
before both Houses of Parliament
and must be approved by a
simple majority.” (589)
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SHRI M. C. DAGA: I beg to move:

Page 20,
for lines 19 to 26, substitute—

“59. (1) If any difficulty arises
in giving effect to the provisions
of the Constitution as amended
by this Act (including any diffi-
culty in relation to the transition
from the provisions of the Cons-
titution as they stood immedi-
ately before the date of the
President’s assent to this Act to
the provisions of the Constitution
as amended by this Act) Parlia-
ment may by resolution or law
make such provisions including
any adaptation or modification of
any provision of the Constifution
as appear hecessary or expedient
for purpose or removing the

_ difficulty.” (609)

SHRI RAM CHANDRA VIKA®

(Baghpat): I beg to move:

Page 20,—
for lines 29 and 30, substitute—

“(2) Every order made under
clause (1) shall, “after it is made,
be laid before each House of
Parliament and shall be got ap-
proved by each-House and in case
it is modified by the House, 1t
shall come into force with such
modifications.” (626)

Page 20 line 30,—
add at the end—

“and got approved by a simp.e
majority” (627)

SHRI O. V. ALAGESAN: I beg to

move:

Page 20,'—
for Clause 59, substitute— .

“89. If any difficulty arises in
giving affect to the provisions of
the Constitution as amended by
this Act (including any difficulty
in relation to the transition from
the provisiong of the Constitution -
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as they stood immediately before
the date of the President’s assent
to this Act to the provisions of
the Constitution as amended by
this Act) Parliament may by
law make such provisions, in-
cluding adaptation or modifica-
tion of any prow:sion of the Cons-
titution, as appear necessary or
expedient for the purpose of re-
moving the dicculty,” (633)

SHRI ANNASAHEB GOTKHINDE:
[ beg to move:
Page 20, line 27,—
Jor “two years” substitute “one
year” (648)

SHRI BISWANARAYAN SHAS-
TRI (Lakhimpur) I beg to move:
Page 20, line 30,—
add at the end—

“within a period of six mon
(650)

Y sredd v (wi) : weny
AgRT, qrr 59 ¥ ag e fenr
wr g casufa, w@w g, X
IYw FT 73, Foad s g
¥ fody Svarw w1 STqREA AT W
Wi g R e RFA S
Y ¥ forg v @ e aag
T i wT g ag @ R ozEw
Ty 9T § wew W fa¥ 9@ vgey
¥ Jgaew FC gt foad swma
sfaarr & ey Svaew #1 agpem @
wHT oY §, oY ag T wfemé 41 g
A & gy ST & fao savs
R’ |

W R dumT fades & aw @
a¥ wnit 98 & v wad qra g w7
WEHT T § [ frar 97 Wi 2
W& qicoTaeRey s wid) o) wT 9
TET (R e ¥ R IR T G @
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fir fogmmw & arsroen e Wi oy
*1 futmfiece gy | wafag & wem
¥ s siely sy @ A Te AT §
fagalrrcr & ghew ¥ firwre w0
W XE ST ¥ gy’ & e v
ey’ Ta fear o, o g ol oY &
aar ¥ fad=lteor & wied & wamar
mz‘mmaﬂﬁm«m
whyw gez griY)

MR. SPEAKER: 1 think hom,
Members can talk on this during the
third reading because this is a general
clause.

PROF. S. L. SAKSENA: This
clause has attracted international at-
tention Shri Gokhale was hard put
to answer the questions raised by
critics in USA and Britam The
clause, as it stands reads:

“I¢ any difficulty arises in giving
effect to the provisions of the
Constitution as amended by this Act
(including any difficulty in relation
to the transition from the provi-
sions of the Constitution as they
stood immediately before the date
of the President’s assent to this Act
to the provisions of the Constitution
as amended by this Act) the
President may, by order, meke such
provisions including any adaptation
or modification of any provision of
the Constitution, as appear to him
to be necessary or expedient for
the purpose of removing the diffi-
culty:

Provided that no such order shall
be made after the expiry of two
years from the dale of such as-
sent.”

There 1S no reason for the removal of
dafficulties taking such a long tume.
What I have said in my amendment 18
that the period should be “three
months” instead of ‘“¢wo years”, I
think three months would be quite
enough to overcome such difficulties.
We should not give such a long time
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to the Fresident to amend the Cons-
titutigns Yor removing difficulties, The
pexiod shouiy be much shorter, say,
three months,

SHRI H. R. GOKHALE: 1 bhave
already spoken before with -egard to
the real scope of Clause 59 of the Bill,
1 have stated that the power given to
the President js not the power to
make any substantive amendment to
the Constitution. As the clause itself
mentions, it is with g view to giving
effect to the provisiong of the Consti-
tution.

Moreover, the general cnticiem
which has been made is misplaced,
that it will be utilised by the executive
{0 amend such things which do not
come within this clause. That is mis-
placed because the clause does not
permit any such amendment which 1s
substantive, The usual safeguard
that any such amendment which will
be made will be placed before the
House is already there in the clause
itself. One amendment which rays
that it will be regarded as an amend-
ment under article 368 is also misplac-
ed. This is obviously not an amend-
ment uynder article 368.

MR. SPEAKER: The
Glause 59 is over.

discussion on

Clause 1—(Short title and Commence-
ment).

MR. SPEAKER: Shri Nimtalkar —
not present,

SHRI H. R.
ove:—

GOKHALE: I beg to

Page 1, lines 3 and 4,—

for “(Forty-fourth Amendment)”,
ubstitute—

“Forty-second Amendment)” (548).
Enacting Formula

MR. SPEAKER: There is no amend-
went,
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SHRI JAMBUWANT DHOTE: ¥
beg to move:—

Page 1,—
in the Long title—

for “Constitution of India” substi-
tutem—

“Bharat Ka Sanvidhan" (401).

qAQ G, AT AVETSEEAT
¥ zaX Aw § w9 SATEr ¥ WY O aw
FHAT XY, TARY A @Y | AT F
g1 aurw ¥ 39 qw & wikwtar &
71T 3w £ A FAGT ¥ HAI ARI-
aifedl £y 1w 3w & aww adw fa,
m %Y wrone fpar) W @ AWM A
o w1 §frq £ ad e 9T @ W
=¥ T ) A W Al wY T aga
AR GH ¥ @ FT 9 | MO wwT R
*E qakeE, A WY wgA T, foey
1 w7 guew, T4 W FFd I,
faar siY ¥ w§7 & 91X gigy fr w
FET G857 AT )

A faeell w 7w famlt 7 @ w2
s @ sfrm N m g At
w1} gfear s w1 W€ waww @)
21 gaTT AW WK 3w § W 98 WA
AT ZA A THET AYATAT § | T wrereay
7 Tredeyge Wi gfear 9w &Y engfeer
2 X TEA FT AR FT FfagT IEw
gy ¥ Juw %) gfear wex ddiih
BT, GASAT gHT FY ¥ § SHAY
frarer w wieegns v {fear &
g ANy § g wrea w1 ey gad
arg wgT Mg WX I AT gagT @
Y ¥y o faee ¥ wad oA @ )

SHRI H. R, GOKHALE: The present
title is adequate and, according to me.
there is no need to change it.
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MR. SPEAKER: Now, before we
take up voting on the Clauses, I may
inform the House that Ifind that out
of 59 clauses of the Bill, 11 clauses,
namsly clauses 2 to 12 have already
been voted upon and disposed of. That
leaves 48 clauses to be put to vote.
There may be givision on some amend.
ments also. Therefore, in view of
the very large number of divisions
involved, I propose to put the clauses
together to the vote of the Ilouse in
accordance with Rule 155. If any hom.
Member want; any particular clause
or clauses to be put separately, I shall
put that separately. Amendments to
individual clauses will, of course, %e
dispoged of as usual before the con-
cerned clauses are put to vote.

SOME HON. MEMERS: Yes, yes.

MR. SPEAKER: So, on this under-
standing, we shall proceed with the
voting.

Clause 13

MR. SPEAKER: Now, let me put
the amendments to clause 13 first to
the vote of the House.

There is no Government amendment
to this clause. So, I shall put all the
amendments to clause 13 together to
the vote of the House.

Amendments Nos. 207, 255, 338 and
388. were put and negatived.
®

Clause 14
MR. SPEAKER: There are no Gov-
ernment amendments to clause 14

So, I shall put all the amendments to
this clause together to vote,

Amendments Nos, 85, 324 and 461
were put and negatived.

Clause 16

MR. SPEAKER: There are no
amendments moved to clause 15.

NOVEMBER 1, 1876
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There i3 ohe amendment which has

been moved to  clause 18, namely

amendment No, 8 by Shri Bibhuti

Mishra, which I shall put to vote first.

gm:ndment No. 8 was put and nera-.
vea.

MR. SPEAKER: I shall now put

Clauses 13, 14, 15 and 16, together to
the vote of the House ...

SHRI P. G. MAVALANKAR
(Ahmedabad): Let clause 18 be put
separately.

MR, SPEAKER: Mr. Mavalankar, 1
think, you are the only person against.
Why presg it? Your negative vote
will be recorded....

SHRI P. G. MAVALANKAR: I
do not mind. You can do so0.

MR. SPEAKER: I shall now put
Clauses 13, 14, 15 and 18, together to
the vote of the House. ..

SHRI P, G. MAVALANKAR: Having
said ‘no’ to Clause 13, have do I vote
for the remamning Clauses® I will
have this difficulty if you put all the
Clauses together. There are several

Clauses on which I want to record my
dissenting vote,

MR SPEAKER' Yes, you have miven
a hst. On Clauses 13, 17, 20, 23, 38,
43, 48, 50, 55 and 59, you want to give
your dissenting vote. The way out in
such a situation 1s this. On all these
Clauses, your negative vote will be re-
corded On the others, you can vote
as you like in the division.

PROF. S. L. SAKSENA rose—

MR. SPEAKER: Wherever you want
your special vote to be recorded, you
can tell me; it will be recorded ac-
cordingly.

PROF. S L. SAKSENA: I am oppos-
ing all the Clauses,

MR, SPEAKER: I shall nuw put
Clauses 13, 14, 15 and 16, together to
the vote of the House.
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The question is:

“That Clauses 13, 14, !5 and 16
stand pert of the Bill”.

The Lok Sabha divided:

Division No. 17]
AYES

Achal Singh, Shri

Aga, Shri Sved Aumed
Agrawal, Shri Shrikrishna
Ahirwar, Shri Nathu Ram
Alagesan, Shri O, V.

Ambesh, Shri

Anand Singh, Shri

Ankineedu, Shri Maganti
Ansari, Shri Ziaur Rahman
Appalanaidu, Shri

Arving Netam, Shri

Austin, Dr, Henry

Awdhesh Chandra Singh, Shr:
Azad, Shri Bhagwat Jha

Aziz Imam, Shri

Babunath Singh, Shri

Bajpai, Shri Vidya Dhar
Balakrishniah, Shri T.
Banamali Babu, Shri

Banera, Shri Hamendra Singh
Banerjee, Shri S. M.

Banerjee, Shrimati Mukul
Barman, Shri R. N.

Barua, Shri Bedabrata
Barupal, Shri Panna Lal
Basappa, Siri K,

Basumatari, Shri D.

Besra, Shri S, C.

Bhagat, Shri H. K. L.
Bhargava, Shri Basheshwar Nath
Bhargavi Thankappan, Shrimati
Bhatia, Shri Raghunandan Lal
Bhattacharyyia, Shri Chapalendu
Bhaura, ghri B. S,
Bheeshmadev, Shri M.
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Bhuvarahan, Shri G.

Bist, Shri Narendra Singh
Brahmanandji, Shri Swami
Brij Raj Singh—Xotah, Shri
Buta Singh, Shri
Chakleshwar Singh, Shri
Chandra Gowda, ghri D, B.
Chandra Shekhar Singh, Shri
Chandrakar, Shri Chandulal
Chandrappan, Shri C. K.

Chandrashekharappa Veerabasappa,
Shri T. V.

Chandrika Prasad, Shri
Chaturvedi, Shri Rohan Lal
Chaudhari, Shri Amarsinh
Chaudhary, Shri Nitiraj Singh
Chavan, Shrimati Premalabal
Chavan, Shri Yeshwantrao
Chellachami, Shri A. M.
Chhotey Lal, Shri

Chhutlen Lal, Shri
Chikkalingaiah, Shri K,
Choudhary, Shri B. E.
Daga, Shri M. C.

Dalbir Singh, Shri

Dalip Singh, Shri

Darbara Singh, Shri

Das, shri Anadi Charan
Das, Shri Dharnidhar
Dasappa, Shri Tulsidas
Daschowdhury, Shri B, K.
Deo, Shri P, K.

Deo, Shri R. R. Singh

Deo, Shri S. N, Singh
Desai, Shri D. D,
Deshmukh, Shri K. G,
Deshmukh, Shri Shivaji Rao S.
Deshpande, Shrimati Roza
Dhamankar, Shri
Dharamgaj Singh, Shn
Strertr-Stri-Motrm
Dhillon, Dr. G, S.

Dhusia, Shri Anant Prasad
Dinesh Singh, Shri
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Dixit, 8hri G, C.

Dixit, Shri Jagdish Chandra
Dube, ghri J, P.

Dumada, Shri L.. K. \
Dwivedi, Shri Nageshwar

Engti, Shri Biren

Gaekwad, Shri Fatesinghrao
Gandhi, Shrimati Indira
Ganesh, Shri K. R.

Ganga Dev{, Shrimati
Gangadeb, Shri P.

Gautam, Shri C. D.

Gavit, Shri T, H.

George, Shri A. C.

Ghosh, Shri P. K.

Gill, ghri Mohinder Singh
Giri, Shri V. Shanker
Godara, Shri Mani Ram
Godfrey, Shrimati M,
Gogoi, Shri Tarun

Gokhale, Shri H. R,
Gomango, Shri Giridhar
Gopal, Shri K.

Goswami, Shri Dinesh Chandra
Gotkhinde, Shri Annasaheb
Gowda, Shri Pampan
Gupta, Shri Indrajit

Hansda, Shri Subodh
Hanumanthaiya, Shri K.
Hari Kishore Singh, Shri
Hari Singh, Shri
Hashim, Shri M. M.

Ishaque, Shri A. K. M,

Jadeja, Shri D. P.

Jaffer Sharief, Shri C. K.
Jagjivan Ram, Shri
Jamilurrahman, Shri Md.
Janardhanan, Shri C.
Jeyalakshmi, Shrimati V.
Jha, Shri Bhogendra

Jha, Shri Chiranjib
Jharkhen le Rai, Shil
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Jhunjhunwals, Shri Bishwanath
Jitendra Prasad, Shri

Joshi, Shri Popatial M.

Joshi, Shrimati Subhadra

Kadam, Shri Dattajirao

Kadam, Shri J. G.

Kadannappalli, Shri Ramachandran
Kader, Shri S. A.

Kahandole, Shri Z, M,

Kailas, Dr.

Kakodkar, Shri Purushottam
Kakoti, Shri Robin

Kalmgarayar, Shri Mohanraj
Kalyarnasundaram, Shri M.

Kamakshaiah, Shri D,
Kamala Prasad, Shri
Kamble, Shri N. 8.
Kamble, Shri T. D,

Karan Singh, Dr.
Kathamuthu, Shri M.
Kaul Shrimati Sheila
Kavde, Shri B. R,

Kedar Nath Singh, Shri
Khadilkar, Shri R. K.
Khan. Shn: I, H.

Kinder Lal, Shri

Kisku, Shri A, K.

Kotoki, Shri Liladhar
Kotrashetti, Shri A. K.
Koya, Shri C. H. Mohamed
Krishna Kumari, Shrimati
Krishnan, Shri G. Y,
Krishnan, Shrimati Parvathi
Krishnappa, Shri M. V.
Kulkarni, Shri Raja
Kureel, Shri B. N.
Lakkappa, Shri K.
Lakshminarayanan, Shri M. R.
Lambodar Baliyar, Shri
Laskar, Shri Nihar

Lutfal Haque, Shri
‘Madhukar’, Shri K. M.
Mahajan, Shri Vikram
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Mabejan, Shri Y. 8

Maharaj Singh, Shri

Mahishi, Dr, Sarojini

Majhi, Shri Gajadhar

Majhi, Shri Kumar

Malaviya, Shri K. D.
Malhotra, Shri Inder J.
Mallanna, Shri K.
Mallikarjun, Shri

Mandal, Shri Jagdish Narain
Mandal, Shri Yamuna Prasad
Manhar, Shri Bhagatram
Manjhi, Shri Bhola

Maurya, Shri B. P,

Mehta, Dr. Mahipatray
Melkote, Dr. G. S.

Mirdha, Shri Nathu Ram
Mishra, Shri Bibhuti

Mishra, shri G. S,

Mishra, Shri Jagannath
Modi, Shri Shrikishan
Mohan Swarup, Shri
Mohapatra, Shri Shyam Sunder
Mohsin, Shri F, K.
Mubammed Sheriff, Shri
Mukerjee, Shri H. N.
Munsi, Shr1 Priya Ranjan Das
Murmu, Shri Yogesh Chandra
Murthy, Shr: B, S.
Muruganantham, Shri S, A.
Nahata, Shri Amrit

Naik, Shri B. V,

Nair, 8hri Sreekantan

Nanda, Shri G. L.

Nayak, Shri Baksi

Negi, Shri Pratap Singh
Nimbalkar, Shri

Oraon, Shri Tuna

Pahadia, Shri Jagannath
Painuli, Shri Paripoornanand
Palodkar, S8hri Manikrao
Panda, Shri D. K.
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Pandey, Shri Damodar
Pandey, Shri Krishna Chandra
Pandey, Shri Narsingh Narain
Pandey, Shri R. S.
Pandey, Shri Sarjoo
Pandey, Shri Sudhakar
Pandey, Shri Tarkeshwar
Pandit, Shri S, T.
Panigrahi, Shri Chintamam
Pant, Shri K. C.

Paokai Haokip, Shri
Parashar, Prof. Narain Chand
Parikh, Shri Rasik Lal
Parthasarathy, Shri P.
Paswan, Shri Ram Bhagat
Patel, Shr1 Arving M,
Patel, Shri Natwarlal
Patel, Shri Prabhudas
Patel, Shri R. R.

Patil, Shri Anantrao
Patil, Shri C, A.

Patil, Shri E. V. Vikhe
Patil, Shri Krishnarao
Patil, Shri S. B,

Patil, Shri T. A,

Patnaik, Shri Banamah
Patnaik, Shri J. B,

Peje, Shn 8. L.

Pradhan, Shri Dhan Shah
Pradhani, Shri K,

Purty, Shri M. S,
Qureshi, Shri Mohd. Shafi
Raghu Ramaiah, Shri K,
Rai, Shri S. K.

Rai, Shrimati Sahodrabai
Raj Bahadur, shri

Rajdeo Singh, Shri

Raju, Shri M. T,

Raju, Shri P, V. G.

Ram, Shri Tulmohan
Ram Dayal, Shri

Ram Sewak, Ch,

Ram Singh Bhai, Shri
Ram Surat Prasad, Sbri
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Ram Swarup, Shri

Ramji Ram, Shri
Ramshekhar Prasad Singh, Shri
Ranabahadur Singh, Shri
Rao, Shrimati B. Radhabai A.
Rao, Shri J, Rameshwar
Rao, Shri Jagannath

Rao, Dr. K. L.

Rao, Shri K. Narayana
Rao, Shri M. S. Sanjeevi
Rao, Shri M. Satyanarayan
Rao, Shri Nageswara

Rao, Shri P, Ankineedu Prasada
Rao, Shri Pattabhi Rama
Rao, Shri Rajagopala

Rao, Dr. V. K. R, Varadaraja
Rathia, Shri Umed Singh
Raut, Shri Bhola

Ravi, Shri Vayalar

Ray, Shrimati Maya

Reddy, Shri K. Kodanda Ramij
Reddy, Shri K, Ramakrishna
Reddy, Shri M. Ram Gopal
Reddy, Shri P, Bayapa
Reddy, Shri P, Ganga
Reddy, Shri P. Narasimba
Reddy, Shri P. V.

Reddy, Shri Sidram

Reddy, Shri Y. Eswara
Richhariya, Dr, Govind Das
Rohatgi, Shrimati Sushila
Roy, Shri Bishwanath

Rudra Pratap Singh, Dr.
Saini, Shri Mulki Raj

Salve, Shri N. K. P.
Samanta, Shri S. C.
Sambhali, Shri Ishaque
Sanghi, Shri N. K,
Sangliana, Shri

Sankata Prasad, Dr.

Sant Bux Singh, Shri
Sarkar, Shri Sakti Kumar
Satish Chandra, Shri
Satpathy, Shri Devendra
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Satyanarayana, Shri B.
Savant, Shri Shankerrao
Savitri Shyam, Shrimati
Sayeed, Shri P, M.

Scindia, Shri Madhavrao
Sen, Shri A. K.

Sen, Dr, Ranen

Sethi, Shri Arjun
Shafquat Jung, Shri
Shahnawaz Khan, Shri
Shailani, Shri Chandra
Shambhu Nath, Shri
Shankar Dayal Singh, Shri
Shankaranand, shri B.
Sharma, Shri A. P.

Sharma, Dr, H, P.

Sharma, Shri Madhoram
Sharma, Shri Nawal Kishore
Sharma, Dr. Shankar Dayal

Shastri, Shri Biswanarayan
Shastri, Shri Ramavatar
Shastri, Shri Sheopujan
Shenoy, Shri P, R.

Shetty, Shri K. K.

Shinde, Shr1 Annasaheb P.
Shivappa, Shri N,

Shivnath Singh, Shri
Shukla, Shri B, R.

Shukla, Shri Vidya Charan
Siddayya, Shri 8. M,
Siddheshwar Prasad, Prof,
Singh, Shri Vishwanath Pratap
Sinha, SWri Dharam Bir
Sinha, Shr1 Nawal Kishor
Sinha. Shri R. K.

Sohan Lal, Shri T,

Sokhi, Sardar Swaran Singh
Stephen, Shri C. M,
Subramaniam, Shri C,
Sudarsanam, Shri M.
Sunder Lal, Shri

Surendra Pal Singh, Shri
Suryanarayana, Shri K.
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Swaniinathan, shri R. V.
Swamy, Shri Sidrameshwar
Swaran Singh, Shri
‘Tayyab Husain, Shri
Tewari, Shri Shankar
Thakre, Shri S, B,

Thekur, Shri Krishnarao
Tiwary, Shri D. N.

Tombi 8ingh, Shri N.
Tula Ram, Shri

Tulsiram, Shri V.

Uikey, Shri M. G.
Ulaganambi, 8Shri R. P,
Vekaria, Shri
Venkatasubbaiah, Shri P,
Venkatswamy, Shri G.
Verma, Shri Balgovind
Verma, Shri Sukhdeo Prasad
Vidyalankar, Shri Amarnath
Vijya Pal Singh, Shri
Vikal, Shri Ram Chandra
Yadav, Shri Chandrajit
Yadav, Shri D. P.

Yadav, Shri Karan Singh
Yadav, Shri N. P.

Yadav, Shri R. P,

NOES
MR. SPEAKER: The result* of the

Division is as follows:—
Ayes: 361
Noes: Nil
The motion is carried by a majority

of the total membership of the House
and by a majority of not less than two-
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thirds of the Members present and
voting.

The motion was adog;ted.
Clauses 13 to 16 were added to the Bill,

Claunse 17

MR. SPEAKER; I shall put amend-
ment No. 652 moved by Shri H. R.
Gokhale to the vote of the House.

The queslion is: y
“page 5~
Jor lines 37 to 39, substilute—

(2) The amendments made by
sub-section (1) toclause (2) of
article 83 shall apply also to the
House of the People in existence
on the date of coming into force
of this section without prejudice
to the power of Parliament with
respect to the extension of the
duration of that House under the
proviso to that clause” (652)

Those in favour may say ‘ayes’; those

againgt may say noes,
SOME HON. MEMBERS: Ayes.
PROF, S. L. SAKSENA: No,

MR. SPEAKER: The ayes have it;
the ayes have it; the motion is adopted.
The motion was adopted.

MR. SPEAKER: I shall now put
amendment No. 462 moved by Shri
S. M. Banerjee to the vote of the
House.

The question 1s:

“Page 5~
jor clause 17, substitute—

17. In article 83 of the Consti-
tution, for clause (2) the follow-

*(1) The result of this division is applicable to each of the Clauses 13, 14,

15 and 16 separately.

(ii) The following members also recorded their votes.

AYES: Sarvashri Karttk Oraon, V. B. Tarodekar, Kushok Bakula, R. G.
Tewari, Ram Prakash, Shashi Bhushan and ‘Genda Singh;

NOES: Prof. S. L. Saksena.

(i) Shri P. G. Mavalankar recorded his vote for NOES in respect of

clause 13,
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[Mr. Speaker]

Divislon No, 18)

ing shall be substituted, name-
ly:—

(2) The House of the Peo-
ple, unlesy sooner dissolved,
shall continue for a period of
not less than five years from
the date appointed for its first
meeting ang no longer and the
expiration of the said period
of five years shall operate as
a dissolution of the House.”
(462)

The Lok Sabha divided:
[18.12 hrs.

AYES

Banerjee, Shri S, M.

sBasappa, Shri K.

Bhargavi Thankappan, Shrimati
Bhaura, Shri B. S.

Chandra Shekar Singh, Shri
Chandrappan, Shri C. K.

Deshpande, Shrimati Roza
Dhote, Shri Jambuwant

Gupta, Shri Indrajit

Janardhanan, Shri C.
Jha, Shri Bhogendra
Jharkhande Rai, Shri

Kalyanasundaram, Shri M.
Kamble, Shri N, S.
Kathamuthu, Shri M,
Krishnan, Shrimati Parvathj

Manjhi, Shri Bhola
Mukerjee, Shri H. N.
Muruganantham, Shri S. A,
Panda, Shri D. K.

Pandey, Shri Sarjoo

*Patil, Shri E. V. Vikhe

NOVEMBER 1, 1976, (Mth Amdt) Bl

Reddy, Shri Y. Eswara

Sambhali, Shri Ishaque

Sen, Dr, Ranen

Shastri, Shri Ramavatar

Vijay Pa] Singh, Shri
NOES

Achal Singh, Shri

Aga, Shri Syed Ahmed
Agrawal, Shri Shrikrishna
Ahirwar, Shri Nathu Ram
Alagesan, Shri O, V.
Ambesh, Shri

Anand Singh, Shri
Ankineedu, Shri Maganti
Ansari, Shri Ziaur Rahman
Appalanaidu, Shri

Arvind Netam, Shri
Austin, Dr. Henry
Awdhesh Chandra Singh, Shri
Azad, Shri Bhagwat Jha
Aziz Imam, Shri

Babunath Singh, Shri

Bajpai, Shri Vidya Dhar
Balakrishniah, Shri T.
Banamali Babu, Shri

Banera, Shri Hamendra Singh
Banerjee, Shrimati Mukul
Barman, Shri R. N.

Barua, Shri Bedabrata

Barupal, Shri Panna Lal
Basumatari, Shri D.

Besra, Shri S, C.

Bhagat, Shri H. K. L,

Bhargava, Shri Basheshwar Nath
Bhatia, Shri Raghunandan Lal
Bhattacharyyia, Shri Chapalendy
Bheeshmadeév, Shri M.
Bhuvarshan, 8hri G.

Bist, Shri Narendra Singh

*Wrongly voted for AYES.
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Brahmanandji, Shri Swanmi
Brij Raj Singh—Kotah, Shri
Buta Singh, Shri
Chakleshwar Singh, Shri
Chandra Gowda, Shri D. B.
Chandrakar, Shri Chandulal

Chandrashekharappa
Sbri T, V.

Chandrika Prasad, Shri
Chaturvedi, Shri Rohan Lal
Chaudhari, Shri Amarsinh
Chaudhary, Shri Nitiraj Singh
Chavan, Shrimati Premalabai
Chavan, Shri Yeshwantrao
Chellachami, Shri A, M,
Chhotey Lal Shri

Chhutten Lal, Shri
Chikkalingaiah, Shri K.
Choudhary, Shri B, E.

Daga, Shri M. C.

Dalbir Singh, Shri

Dalip Singh, Shri

Darbara Singh, Shri

Das, Shri Anadi Charan
Das, Shri Dharnidhar
Dasappa. Shri Tulsidas
Daschowdhury, Shri B. K.
Deo, Shri P, K,

Deo, Shri R, R. Singh

Deo, Shri S. N, Singh
Desai, Shri D. D.
Deshmukh, Shri K. G.
Deshmukh, Shri Shivaji Rao S.
Dhamankar, Shri
Dharamgaj Singh, Shri
Dhillen, Dr. G. S.

Dhusia, Shri Anant Prasad
Dinesh Singh, Shri

Dixit, Shri G, C.

Dixit, Shri Jagdish Chandra
Dube, Shri J. P.

Dumada, Shri L. K.

Veerabasappa,

Dwivedi, Shri Nageshwar

Engti, Shri Biren
Gaekwad, Shri Fatesinghrao
Gandhi, Shrimati Indira
Ganesh, Shri K, R,

Ganga Devi, Shrimati
Gangadeb, Shri P.

Gautam, Shri C, D.

Gavit, Shri T H.

George, Shri A. C.

Ghosh, Shri P. K.

Gill, Shri Mohinder Singh:
Giri, Shri V, Shanker
Godara, Shri Mani Ram
Godfrey, Shrimati M.
Gogoi, Shri Tarun
Gokhale, Shri H. R,
Gomango, Shri Giridhar
Gopal, Shri K.

Goswami, Shri Dinesh Chandra
Gotkhinde, Shri Annasaheb
Gowda, Shri Pampan

Hansda, Shri Subodh
Hanumanthaiya, Shri K,
Hari Kishore Singh, Shri
Hari Singh, Shri
Hashim Shri M. M.

Ishaque, Shri A. K. M,

Jadeja, Shri D. P,

Jaffer Sharief, Shri C. K.
Jagjivan Ram, Shri
Jamilurrahman, Shri Md,
Jeyalakshmi, Shrimati V.
Jha, Shri Chiranjih
Jhunjhunwala, Shri Bishwanatt
Jitendra Prasad, Shri
Jogeph, Shri M. M,
Joshi, Shri Popatial M.
Joshi, Shrimati Subhadra

g
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Kadam, Shri Dattajirao

Kadam, Shri J, G,

Kadannappalli, Shri Ramachandran
Kader, Shri S. A.

Kahandole, Shri Z. M,

Kailas, Dr.

Kakodkar, Shri Purushottam
Kakoti, Shri Robin
Kalingarayar, Shri Mohanraj
Kamakshaiah, Shri D.
Kamala Prasad, Shri
Kamble, Shri T, D.

Karan Singh, Dr.

Kaul, Shrimati Sheila
Kavde, Shri B. R,

Kedar Nath Singh, Shri

Xhadilkar, Shri R. K.
Khan, Shri 1. H.

Kinder Lal, Shri

Kisku, Shri A. K,

Kotoki, Shri Liladhar
Kotrashetti, Shri A. K.
Koya, Shri C, H. Mohamed
Krishng Kumari, Shrimati
Krishnan, Shri G. Y.
Krishnagppa, Shri M. V.
Kulkarnf, Shri Raja
Kureel, Shri B. N.
Kushok Bakula, Shri

Lakkappa, Shri K.
Lakshminarayanan, Shri M. R.
Lambodar Baliyar, Shri
Laskar, Shri Nihar

Lutfal Haque, Shri

Mahajan, Shri Vikram
Mahajan, Shri Y, S.
Mabara) Singh, Shri
Mahishi, Dr, Sarojini
Majhi, Shri Gajadhar
Majhi, Shri Kumar
Malaviya, Shri K. D.
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Malhotra, Shri Inder J.
Mallanna, Shri X,

Mallikarjun, Shri

Mandal, Shri Jagdish Narain
Mandal, Shri Yamuna Prasad
Manhar, Shri Bhagatram
Maurya, Shri B. P,

Mehta, Dr. Mahipatray
Melkote, Dr. G, S,

Mirdha, Shri Nathu Ram
Mishra, Shri Bibhuti

Mishra, Shri G. S.

Modi, Shri Shrikishan

Mohan Swarup, Shri
Mohapatra, Shri Shyam Sunder
Mohsin, Shri F, H,

Munsi, Shri Priya Ranjan Das
Murmu, Shri Yogesh Chandra
Murthy, Shri B. 8.

Nahata, Shri Amrit
Naik, Shri B, V,

Nanda, Shri G, L.
Nayak, Shri Baksi
Neg:, Shri Pratap Singh
Nimbalkar, Shri

Oraon, Shri Kartik
Oraon, Shri Tuna

Pahadia, Shri Jagannath
Painuli, Shri Paripoornanand
Palodkar, Shri Manikrao
Pandey, Shri Damodar
Pandey. Shri Krishna Chandra
Pandey, Shri Narsingh Narain
Pandey, Shri R. S.

Pandey, Shri Sudhakar
Pandey, Shri Tarkeshwar
Pandit, Shri S, T.

Panigrahi, Shri Chintamani
Pant, Shri K. C.

Paokaj Haokip, Shri

Parashar, Prof Narain Chand
Parikh, Shri Rasiklal
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Parthasarathy, Shri P,
Paswan, Shri Ram Bhagat
Patel, Shri Arvind M.
Patel, Shri Natwarlal
Patel, Shri Prabhudas
Patel Shri R, R.

Patil, Shri Anantrao
Patil, Shri C. A.

Patil, Shri Krishnarao
Patil, Shrj S, B.

Patil, Shri T. A, ~
Patnaik, Shri Banamali
Patnaik, Shri J. B.

Peje, Shri S. L.

Pradhan, Shri Dhan Shah
Pradhani, Shri K.

Purty, Shri M. S.

Qureshi, Shri Mohd. Shafi

Raghu Ramaiah, Shri K,
Rai, Shri S. K.

Rai, Shrimati Sahodrabai
Raj Bahadur, Shri
Rajdeo Singh, Shri
Raju Shri M. T.

Raju, Shri P. V. G.
Ram, Shri Tulmohan
Ram Dayal, Shri

Ram Prakash, Shri

Ram Sewak, Ch.

Ram Singh Bhai, Shri
Ram Surat Prasad, Shri
Ram Swarup, Shri
Ramji Ram,  Shri

Ramshekhar Prasaq Singh, Shri

Ranabahadur Singh, Shri

Rao, Shrimati B, Radhabai A,

Rao, Shri J. Rameshwar
Rao, Shri Jagannath

Rao, Dr. K. L.

Rao, Shri K. Narayana
Rao, Shri M. S. Sanjeevi
Rao, Shri M. Satyanarayan
Rao, Shri Nageswara
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Rao, Shri P, Ankineedu Prasada

Rao, Shri Pattabhi Rama
Rao, Shri Rajagopala

Rao, Dr. V. K. R. Varadaraja
Rathia, Shri Umed Singh
Raut, Shri Bhola

Ravi, Shri Vayalar

Ray, Shrimati Maya

Reddy, Shri K. Kodanda Rami
Reddy, Shri K. Ramakrishna

Reddy, Shri M. Ram Gopal
Reddy, Shri P. Bayapa
Reddy, Shri P. Ganga
Reddy, Shri P. Narasimha
Reddy, Shri P, V.

Reddy, Shri Sidram
Richhariya, Dr. Goving Das
Rohatgi, Shrimati Sushila
Roy, Shri Bishwanath
Rudra Pratap Singh, Dr.

Saini, Shri Mulki Raj
Salve, Shri N. K. P.
Samanta, Shri S. C.
Sanghi, Shri N. K,
Sangliana, Shri

Sankata Prasad, Dr.
Sant Bux Singh, Shri
Sarkar, Shri Saktj Kumar
Satish Chandra, Shri
Satpathy, Shri Devendra
Satyanarayana, Shri B.
Savant, Shri Shankerrao
Savitri Shyam, Shrimati
Sayeed, Shri P. M.
Scindia, Shri Madhavrao
Sen, Shri A. K,

Sethi, Shri Arjun

Shafee, Shri A.

Shafquat Jung, Shry
Shahnawaz Khan, Shry
Shailani, Shri Chandra
Shambhu Nath, Shri
Shankar Dayal Singh, Shri
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Shanksranand Shri B.
Sharma, Shri A, P.
Sharma, Dr, H. P,
‘Sharma, Shri Madhoram

Sharma, Shri Nawal Kishore
Sharma, Dr. Shanker Dayal
Shashi Bhushan, Shri
Shastri, Shri Biswanarayan

Shastri, Shri Sheopujan
Shenoy, Shri P. R.
Shetty, Shri K. K.

Shinde, Shri Annasaheb P.
Shivappa, Shri N,
Shivnath Singh, Shri

Shukla, Shri B. R.
Shukla, Shri Vidya Charan

Siddayya, Shri S, M.
Siddheshwar Prasad, Prof.
Singh, Shri Vishwanath Pratap

‘Sinha, Shri Dharam Bir
Sinha, Shri Nawal Kishore
Sinha, Shri R, X.

Sohan Lal, Shri T.

8Sokhi, Sardar Swaran Singh
Stephen, Shri C. M,
Subramaniam, Shri C.
Sudarsanam, Shri M.
Sunder Lal, Shri

Surendra Pal Singh, Shri
Suryanarayana, Shri K.
Swaminathan, Shri R, V.
Swamy, Shri Sidrameshwar
Swaran Singh, Shri

Tarodekar, Shr; V. B,
Tayyab Hussain, Shri
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Tewari, Shri Shankar
Thakre, Shri 8, B,
Thakur, Shri Krishnarao
Tiwari, Shri R. G.
Tiwary, Shri D. N.
Tombi Singh, Shri N.
Tula Ram, Shri
Tulsiram, Shri V.

Uikey, Shri M. G.
Ulaganambj, Shri R, P.

Vekaria, Shri
Venkatasubbaiah, Shri P,
Venkatswamy, Shri G.
Verma, Shri Balgovind
Verma, Shri Sukhdeo Prasad
Vidyalankar, Shri Amarnath
Vikal, Shri Ram Chandra
Yadav, Shri Chandrajit
Yadav, Shri D. P.

Yadav, Shri Karan Singh
Yadav, Shri N. P,

Yadav, Shri R. P,

MR. SPEAKER: The ‘result‘ of thg
division is: Ayes 27; Noes 339.

The motion was negatived.

MR. SPEAKER: I will put all other
amendments to clause 17 to vote.

Amendments Nos. 9, 30 and 109 were
put and negatived.

MR. SPEAKER: The question is:

“rhat clause 17, as amended,
stand part of the Bill”

The Lok Subha divided:

*The following Members also recordeq their votes:

AYES: Prof. S. L. Saksena and Shri

K, M. Madhukar;

NOES: Sarvshri Genda Singh, K. Basappa and E. V. Vikhj Patil,
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Divislen No, 19}

AYES
Achal Singh, Shri
Ags, Shri Syed Ahmed
Agrawal, Shri Shrikrishna
Ahirwar, Shri Nathu Ram
Alagesan, Shri O. V,
Ambesh, Shri
Anand Singh, Shri
Ankineedu, Shri Maganti
Ansari, Shri Ziaur Rahman
Apralanaidu, Shri
Arvind Netam, Shri
Austin, Dr. Henry
Awdhesh Chandra Singh, Shri
Azad, Shri Bhagwat Jha
Aziz Imam, Shri
Babunath Singh, Shri
Bajpai, Shri Vidya Dhar
Balakrishniah, Shri T.
Banamali Babu, Shri
Banera, Shri Hamendra Singh

[18.14 pra.

Banerjee, Shrimati Mukul
Barman, Shri R. N.
Barua, Shri Bedabrata
Barupal, Shri Panna Lal

Basappa, Shri K. *

Basumetari, Shri D.

Besra, Shri S. C.

Bhagat, Shri H. K. L.

Bhargava, Shri Basheshwar Nath
Bhatia, Shri Raghunandan Lal
Bhattacharyyia, Shri Chapalendu
'Bheelhmadev, Shri M,
Bhuvarahan, Shrj G
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Bist, Shri Narendrg Singh
Brahmanandji, Shri Swami
Brij Raj Singh—Kotah, Shri
Buta Singh, Shri
Chakleshwar Singh, Shri
Chandra Gowda, Shri D. B.
Chandrakar, Shri Chandulal

Chandrashekharappa Veerabasappa,
Shri T. V.
Chandrika Prasad, Shri

Chaturvedi, Shri Rohan La}
Chaudhari, Shri Amarsinh
Chaudhary, Shri Nitiraj Singh
Chavan, Shrimati Premalabaj
Chavan, Shri Yeshwantrao
Chellachami, Shri A. M,
Chhotey Lal, Shri

Chhutten Lal, Shri
Chikkalingaiah, Shri K,
Choudhary, Shri B. E.

Daga, Shri M. C.

Dalbir Singh, Shri

Dalip Singh, Shri

Darbarg Singh, Shri

Das, Shri Anadi Charan

Das, Shri Dharnidhar
Dasappa, Shri Tulsidas
Dashchowdhury, Shri B, K.
Deo, Shri P. K.

Deo, Shri R. R. Singh

Deo, Shri S. N. Singh

Desal, Shri D, D.

Deshmukh, Shri K. G.
Deshmukh, Shri Shivaji Rao S.
Dhamankar, Shri
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Dharamgaj Singh, Shri
Dhillon, Dr. G. S.

Dhote, Shri Jambuwant
Dhusia, Shri Anant Prasad
Dinesh Singh, Shri

Dixit, Shri G. C.

Dixit, Shri Jagdish Chandra
Dube, Shri J. P.

Dumada, Shri L. K.
Dwivedi, Shri Nageshwar
Engti, Shri Biren
Gaekwad, Shri Fatesinghrao
Gandhi, Shrimati Indira
Ganesh, Shri K. R.

Ganga Devi, Shrimati
Gangadeb, Shri P,
Gautam, Shri C. D.

Gavif, Shri T. H.

George, Shri A. C.

Ghosh, Shri P. K.

Gill, Shri Mohinder Singh
Giri, Shri V. Shanker
Godara, Shri Mani Ram
Godfrey, Shrimati M.
Gogoi, Shri Tarun
Gokhale, Shri H. R.
Gomango, Shri Giridhar
Gopal, Shri K.

Goswami, Shr;j Dinesh Chandra
Gotkhinde, Shri Annasaheb
Gowda, Shri Pampan
Hansda, Shri Subodh
Hanumanthaiya, Shri K.
Hari Kishore Singh, Shri
Hari Singh, Shri
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Hashim, Shri M. M.
Ishaque, Shri A. K. M.
Jadeja, Shri D. P,

Jaffer Sharief, Shri C. K,
Jagjivan Ram, Shri
Jamilurrahman, Shri Md,
Jeyalakshmi, Shrimati V.
Jha, Shri Chiranjib
Jhunjhunwala, Shrj Bishwanath
Jitendra Prasad, Shri
Joseph, Shri M. M,

Joshi, Shri Popatlal M.
Joshi, Shrimati Subhadra
Kadam, Shri Dattajirao
Kadam, 8hri J, G.
Kadannappalli, Shri Ramachandran
Kader, Shri S. A.
Kahandole, Shri Z. M.
Kailas, Dr.

Kakodkar, Shri Purushottam
Kakoti, Shri Robin
Kalingarayar, Shra Mohanraj
Kamakshaiah, Shri D.
Kamala Prasad, Shri
Kamble, Shri N, S.

Kamble, Shri T, D.

Karan Singh, Dr.

Kaul, Shrimatj Sheilg
Kavde, Shri B. R.

Kedar Nath Singh, Shri
Khadilkar, Shri R, K.

Khan, Shri 1. H,

Kinder Lal, Shri

Kisku, shri A. K.

Kotoki, Shri Liladhar
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Koya, Shrj C. H. Mohamed
Krishna Kumard, Shrimatj
Krishnan, Shri G. Y,
Krishnappa, Shri M. V.
Kulkarni, Shri Raja

Kureel, Shri B. N.

Kushok Bakula, Shri
Lakkappa, Shri K.
Lakshminarayanan, Shrj M, R,
Lambodar Baliyar, Shri
Laskar, Shri Nihar

Lutfal Haque, Shri

Mahajan, Shri Vikram
Mahajan, Shri Y. S.
'Maharaj Singh, Shri

| Mahishi, Dr. Sarojini

Majhi, Shri Gajadhar

Majhi, Shri Kumar
Malaviya, Shri K. D.
Malhotra, Shri Inder J,
Mallanna, Shri K.
Mallikarjun, Shri

Mandal, Shri Jagdish Narain
Mandal, Shri Yamuna Prasad
Manhar, Shri Bhagatram
Maurya, Shri B. P.

Mehta, Dr. Mahipatray
Melkote, Dr. G. S,

Mirdha, Shri Nathu Ram
Mishra, Shri Bibhuti

Mishra, Shri G. 8.

Mishra, Shri Jagannath
Modi, shri Shrikishan .
Mohan Swarup, Shei
Mohapatra, Shry Shyam Sunder

Mohsin, Shri F. H.
Muhemmed Sheriff, Shrt
Munsi, Shri Priya Ranjan Das
Murmu, Shrj Yogesh Chandrg
Murthy, Shri B, S.

Nahata, Shri Amrit

Naijk, Shri B. V.

Nanda, Shri G. L.

Nayak, Shri Baksi

Negi, Shri Pratap Singh
Nimbalkar, Shri

Oraon, Shri Kartik

Oraon, Shri Tuna

Pahadia, Shri Jagannath
Painuli, Shri Paripoornanand
Palodkar, Shri Manikrao
Pandey, Shri Damodar
Pandey, Shri Krishna Chandra
Pandey, Shri Narsingh Narain
Pandey, Shri R. S.

Pandey, Shri Sudhakar
Pandey, Shri Tarkeshwar
Pandit, Shri S, T.

Panigrahi, Shri Chintamani
Pant, Shri K. C.

Paokai Haokip, Shri
Parashar, Prof, Narain Chand
Parikh, Shri Rasiklal
Parthasarathy, Shri P.
Paswan, Shri Ram Bhagat
Patel, Shri Arvind M.

Patel, Shri Natwarlal

Patel, Shri Prabhudas

Patel, Shri R. R.

Pati], Shrj Anantrao
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Patil, Shri C. A.

Patll, Shri E. V. Vikhe
Patil, Shri Krishnarao
Patil, Shri T. A,

Patnaik, Shri Banamali
Patnaik, Shri J. B.

Peje, Shri 8. L.

Pradhan, Shri Dhan Shah
Pradhani, Shri K,

Purty, Shri M, S,
Qureshi, Shri Mohd. Shafl
Raghu Ramaiah, Shri K.
Rai Shri S. K.

Rai, Shrimati Sahodrabaj
Raj Bahadur, Shri
Rajdeo Singh, Shri

Raju, Shri M. T.

Raju, Shri P, V. G.
Ram, Shri Tulmohan
Ram Dayal, Shri

Ram Hedaoo, Shri

Ram Prakash, Shri

Ram Sewak, Ch.

Ram Singh Bhai, Shrj
Ram Surat Prasad, shri
Ram Swarup, Shri
Ramji Ram, Shri
Ramshekhar Prasad Singh, Shri
Ranabahadur Singh, Shri
Rao, Shrimati B. Radhabai A.
Rao, Shri J. Rameshwar
Rao, Shri Jagannath
Rao, Dr. K. L,

Rao, Shri X. Narayana
Rao, Shri M. S. Sanjeevi

NOVEMBER 1, 1976

Rao, Shri M. Satyanarayan
Rao, Shri Nageshwars

Rao, Shri P. Ankineedu Prasada
Rao, Shri Pattabhi Rama

Rao, Shri Rajagopala

Rao, Dr. V. K. R. Varadaraja
Rathia, Shri Umed Singh

Raut, Shri Bhola

Ravi, Shri Vayalar

Ray, Shrimati Maya
Reddy, Shri K. Kodanda Rami
Reddy, Shri K, Ramakrishna

Reddy, Shri M. Ram Gopal
Reddy, Shri P, Bayapa
Reddy, Shri P. Ganga

Reddy, Shri P. Narasimha
Reddy, Shri P, V,

Reddy, Shri Sidram
Richhariya, Dr. Govind Das
Rohatgi, Shrimati Sushila
Roy, Shri Bishwanath
Rudra Pratap Singh, Dr.
Saini, Shri Mulki Raj
Salve, Shri N. K. P,
Samanta, Shn S, C.
Sanghi, Shri N. K.
Sangliana, Shri

Sankata Prasad, Dr.

Sant Bux Singh, Shri
Sarkar, Shri Sakti Kumar
Satish Chandra, Shrj
Satpathy, Shri Devendra
Satysnarayana, Shri B.
Savant, Shri Shankerrao
Savitrl Shyam, Shrimasti
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Sayeed, Shri P. M,

Scindia, Shri Madhavrao
Sen, Shri A, K.

8ethi, Bhri Arjun

Shatquat Jung, Shri
Shahnawaz Khan, Shri
Shailani, Shri Chandra
Shambhu Nath, Shri
Shankar Dayal Singh, Shri
Shankaranand, Shri B.
Sharma, Shri A. P.
Sharma, Dr, H. P.

Sharma, Shri Madhoram
Sharma, Shrj Nawal Kishore
Sharma, Dr. Shanker Dayal
Shashi Bhushan, Shri
Shastri, Shri Biswanarayan
Shastri, Shri Sheopujan
Shenoy, Shri P. R.

Shetty, Shri, K. K.

Shinde, Shri Annasaheb P.
Shivappa, Shri N,

Shivnath Singh, Shri
Shukla, Shri B. R.

Shukla, Shri Vidya Charan
Siddayya, Shri S, M.
Siddheshwar Prasad, Prof.
Singh, Shri Vishwanath Pratap
Sinha, Shri Dharam Bir
Sinha, Shri Nawa] Kishore
Sinha, Shri R. K,

Sohan Lal, Shri T.

Sokhi, Serdar Swaran Singh
Stephen, Shri C. M.
Bubramaniam, Shri C.

Sudarsanam, Shri M.

Sunder Lal, Shri

Surendra Pal Singh, Shry
Suryanarayana, Shri K,
Swaminathan, Shri R. V.
Swamy, Shri Sidrameshwar
Swaran Singh, Shri
Tarodekar, Shri V. B,
Tayyab Hussain, Shrl
Tewari, Shri Shankar
Thakre, Shri S. B.

Thakur, Shri Krishnarao
Tiwary, Shri D. N.

Tombj Singh, Shri N.

Tulas Ram, Shri

Tulsiram, Shri V.

Uikey, Shri M. G.
Ulaganambij, Shri R. P.
Vekaria, Shri
Venkatasubbaiah, Shri P,
Venkatswamy, Shri G.
Verma, Shri Balgovind
Verma, Shri Sukhdeo Prasad
Vidyalankar, Shri Amarnath
Vikal, Shri Ram Chandra
Yadav, Shri Chandrajit
Yadav, Shri D. P.

Yadav, Shri Karan Singh
Yadav, Shri N. P.

Yadav, Shri R. P.

NOES
Banerjee, Shri 8. M.
Bhargavi Thankappan, Shrimati
Bhaura, Shri B. 8.

a3
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Chandra Shekhar Singh, Shri
Chandrappen, ghri C. K,
Deshpande, Shrimati Roza
Gupta, Shri Indrajit
Janardhanan, Shri C.

Jha, Shri Bhogendra
Jharkhande Rai, Shri
Kalyanasundaram, Shri M.
Kathamuthu, Shri M.
Krishnan, Shrimati Parvathi
‘Madhukar’, Shri K. M.
Manjhi, Shri Bhola
Mukerjee, Shri H. N,
Muruganantham, Shri S. A.
Panda, Shri D. K.

Pandey, Shri Sarjoo

Reddy, Shri Y. Eswara

Saksena, Prof. S. L.
Sambhali, Shri Ishaque

Sen, Dr. Ranen
Shastri, Shri Ramavatar
Vijay Pal Singh, Shrj

MR. SPEAKER: The result* of the
Division is: Ayes: 342 Noes: 25

The motion is carried by a majority
of the total membership of the House
and by a majority of not less than
two-thirds of the Members present
and voting

The motion was adopted.

Clause 17, as amended, was added to
the Bill.

NOVEMBER 1, 1976
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Clause 18

MR. SPEAKER I will now put
amendment No. 256 to clause 18 to
vote.

Amendment No. 256 was put and
negatived

Clause 18

MR. SPEAKER: There are no
amendments.

Clause 20

MR. SPEAKER: I will put 81l the
amendments to clause 20 to vote.

Amendments Nos 10, 111, 112, 113,
218, 807, 410, 411, 463 and 464 were
put and negatived.

Clause 21

MR. SPEAKER: I will now put
amendment No. 446 moved by Mr.
Gokhle to vate.

The question is:

Page 6 for lines 80 and 31, substi-
tute—

“of each House shall be those of
that House, ang of its members and
committees, at the commencement
of section 21 of the Constitution
(Forty-second Amendment) Act,
1976, and as may be evolved by
such House of Parliament from
time to time.” (448)

The wag motion was adopted.

MR. SPEAKER: I will put the rest
of the amendments to clause 21 to
vote.

Amendments Nos. 59, 114, 339 and
4685 were put and negatived.

Clause 22

MR. SPEAKER: I will put amend~
ment No. 561 of Mr. Dhote fo vote.

*The following Members also
AYES: Sarvshri 8. B, Patil, A. K.
and Genda Singh:
NOES: Shri P, V. Mavalankar,

recorded their votes:
Kotrashetti, R. G. Tewarj, A, Shafee
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Amendment No. 581 was put and
negatived.
Clasuse 23

MR. SPEAKER: I will put all the
amendments to clause 23 to vote.

Amendments Nos. 60, 87, 88, 115, 116,
801, 574 and 583 were put and
negatived

Clause 24

MR. SPEAKER; I shall put amed-
ment No. 584 to clause 24 moved by
Shri Priya Ranjan Das Munsi to the
vote of the House.

Amendment No. 584 was put and
negatived.

Clause 25

MR. SPEAER 1 shall now put all
the amendments to Clause 256 to-
gether to the vote of the House.

Amendments Nos. 61, 89 and 611 were
put and negatived.

Clause 26

MR SPEAKER: I shal]l put amend-
ments No. 62 and 63 to clause 26

moved by Prof S. L. Saksena to the
vote of the House.

Amendments Nos. 62 and 68 were put
and negatived.

MR. SPEAKER; There i3 no
amendment to Clause 27.

Clause 28

MR. SPEAKER: I shall put amend-
ments No. 64 and 466 moved to clause
28 by Prof. S. L. Saksena and Shri

Ramavatar Shastri to the vote of the
House,

Amendments Nos. 64 and 466 were
put and negatived.

Clause 29

MR. SPEAKER: I now come to

clauge:-29. Theze is a Government
amendment No. 633.
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The question is:
Page 8, line 28,—

after “(a) insert “in clause (2),"
(653).

The motion wag adopted.
Clause 30

MR. SPEAKER: 1 now come to

Clause 80. There is ¢ Government
amendment No. 654.

The question is:
Page 9,—
for lines 9 to 11, substitute—

“(2) The amendments made
by sub-section (1) to clause (1)
of article 172 shall also apply
to every Legislative Assembly
(including the Legislative
Assembly of the State of Kerala)
in existence on the date of com-
ing into force of this section
without prejudice to the power
of Parliament with respect to the
extension of the duration of such
Assembly under the proviso to
that clause.” (854).

The motiorn was adopted,

MR. SPEAKER: I shall put amend.
ment No. 467 moveqd by Shri Ram-

vatar Shastri to the vote of the
House.

Amendment No. 487 was put and
negatived.

MR. SPEAKER: There are no
amendments to Clauses 31 and 382.

Clause 33
MR. SPEAKER: I shall now put all
the amendments to Clausé 38 to-
gether to the vote of the House,
There is no Government amendment,

Amendments Nos. 65, 468, and 469
were put and negatived,
Clause 34
MR, SPEAKER: 1 tome to Clause

+84, There is a Government
ment No. 447, senpad
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[{Mr. Speaker]
The question is:

Page 9, Jor lines 41 and 42, subs-
itute—

“committees of w Hous¢ of such
Legislature sghall Be those of that
House, and of ity members and
committees, at the comme®ncement
of section 8¢ of the Constitution
(Forty-second Amendment) Act,
1976, ang as may be evolved by
such House of the Legislature of a
State, so far as may be, in acocrd-
ance with those of the Houge of
People, and of its members and
committees where such House is
the Legislative Assembly and in
accordance with those of the
Council of States, and of jts mem-
bers and committees where such
House is the Legislative Council”
(47)

The motion was adopted.

MR. SPEAKER: I shall now put
all the other amendments to Clause
34 together to the vote of the House.

Amendments Nos. 66 and 470 were
put and negatwed.

MR. SPEAKER: There are no
amendment to Clause 35.

Clause 36

MR. SPEAKER: There 1s a Govern-
ment amendment No. 448 to Clause

SHRI H. R. GOKHALE: In res~
ponse to the views expressed by the
hon. Members very strongly against
this amendment, although I thought
that that amendment weas justified, I
am requesting you to allow me to
withdraw it.

MR. SPEAKER: Does the hon.
Minister have the leave of the House
to withdraw amendment No. 448 to
clause 387

SEVERAL HON. MEMBERS: Yes.

wimendment No. 448 was, by leave
withdraton .
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MR. SPEAKER: I ghall now put all
the other amendments to Clause 368
to the vote of the House.

Amendments Noe. B2 259, 330 and 531
were put and negatived,

MR. SPEAKER: There are no
amendments to Clause 37. 80 now
we go to Clause 38. .

Clause 38

MR. SPEAKER; There are no Gov-
ernment amendments. I will now put
all the amendments to Clause 38 to-
gether to the vote of the House,

Amendments Nos. 67, to 71, 128 to
117, 130, 208, 209, 434; 471 to 473 and
597 to 599 were put and negatived.

Clause 39

MR. SPEAKER: There are no
Government amendments to Clause
39. I shall now put the other amend-
ments to this Clause to vote.

Amendments Nos. 128 and 474 were
put and negatived.

MR. SPEAKER There are ne
amendments to Clause 40 and 41, We
now go to Clause 42.

Clause 42

MR. SPEAKER: There are twe
Government amendments to Clause
42 They are amendment Nos. 858
and 656.

I will put them together to the
vote of the House. The question 1s:

Page 12, lines 10-11,—

for “determine questiong as to the
constitutional validity of State
laws”,

substitute—

“gdetermine all questions relating
to the constifutional validity of sny
State law’, (65) .
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Page 13, line 25—
after “High Court” insert—
“sitting for the purpose”. (856)
The motion was adopted.

MR. SPEAKER: I #hall now put all
these clauses together to the vote of
the House.

SHRI H. N. MUKERJEE (Calcutta
-—Noth-East): Are you satisfled
about the procedure adopted? Can
you put all the clauses together?

MR. SPEAKER: I am not only
satisfled myself but T huve taken the
concurrence of the House,

SHRI H. N. MUKERJEE: This is
not to be the subjective satisfaction
of you or of the Members, but the
objective, concrete satisfaction of the
1tgal position.

MR. SPEAKER; There is rule 158.
There 15 a proviso to the rule.
There has been a precedent. It is
not done for the first ttme We are
doing it. We have done it previous-
ly also. I am fully satisfied myself
and I have the additional strength
and full vonfidence of the House, So,
the procedure which we have adopted
is perfectly in order.

Now, the question is:

“That Clauses 18 to 20, Clauge 21
as amended, Clauses 22 to 28,
Clause 28 as amended, Clause 30 as
amended, Clauses 31 to 33, Clause
34 ag amended, Clause 35 to 41, and
Clause 42 as amend®&d, stand part of
the Bill.”

The Lok Sabha divided:
Divisien No. 20} [18.28 hrs.

AYES
Achal Singh, Sbri

Aga, Sbri Syed Ahmed
Agrawal, ghri Shrikrishos

»

Ahirwar, Shri Nathu Ram
Alagesan, Shri O. V.

Ambesh, Shri

Anand Singh, Shri
Ankineedu, Shri Maganti
Ansari, Shri Ziaur Rahman
Appalanaidu, Shri

Arvind Netam, Shri

Austin, Dr. Henry

Awdhesh Chandra Singh, Shri
Azad, Shri Bhagwat Jha

Aziz Imam, Shri

Babunath Singh, Shri

Ba)pai, Shri Vidya Dhar
Balakrishniah, Shri T.
Banamalj Babu, Shri

Banera, Shri Hamendra Singh
Baner,ee, Shr1 S. M.

Banerjee, Shrimatf Muku}
Barman, Shri R. N.

Barua, Shri Bedabrata
Barupal, Shri Panna Lal
Basappa, Shri K.

Basumatari, Shri D.

Besra, Shri 8. C.

Bhagat, Shri H. K. L.
Bhargava, Shri Basheshwar Nat
Bhargavi Thankappan, Shrimat]
Bhatia, Shri Raghunandan Lal
Bhattacharyyis, shri Chapalendu
Bheurs, Shri B. S.
Bheeshmadev, Shri M.
Bhuvarahan, Shri G.

Bist, 8hri Narendra Singh
Brahmanandji, Shri Swam}
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Brij Raj Singh—Kotah, Shri Dhamankar, Shri

Buta gingh, Shri Dharamga} Singh, Shri
Chakleshwar Singh, Shri Dhillon, Dr. G. 8.

Chandra Gowda, Shri D. B. Dhusia, Shri Anant Prasad
Chandra Shekhar Singh, Shri Dinesh Singh, Shri
Chandrakar, Shri Chandulal Dixit, Shri G. C.
Chandrappan, Shri C. K. Dixit, shri Jagdish Chandra
Chandrashekharappa  Veerabasappa, Dube, Shri J. P.

Shri T. V. Dumada, Shri L. K
Chandrika Prasad, Shri Dwivedi, Shri Nageshwar
Chaturvedi, Shri Rohan La] Engti, Shri Biren
Chaudhari, Shri Amarsinh Gaekwad, Shri Fatesinghrao
Chaudhary, Shri Nitiraj Singh Gandhi, Shrimatj Indira
Chavan, Shrimati{ Premalabai Ganesh, Shri K. R.

Chavan, Shri Yeshwantrao Ganga Devi, Shrimat{
Chellachami, Shri A. M. Gangadeb, Shri P.

Chhotey Lal, Shri H Gautam, Shri C. D.

Chhuiten Lal, Shri Gavit, Shri T. H.
Chikkalingaish, Shri K. George, Shri A. C-
Choudhary, Shri B. E. Ghosh, Shri P. K.

Dags, Shri M. C. Gill, Shri Mohinder Singh
Dhalbir Singh, Shri Giri, Shri V. Shanker

Dalip Singh, Shri Godara, Shri Mani Ram
Darbara Singh, Shri Godfrey, Shrimati M.

Das, Shri Anadi Charan Gogoi, Shri Tarun

Das, Shri Dharnidhar . Gokhale, Shri H. R.

Dasappa, Shri Tulsidas . Gomango, Shri Giridhar
Daschowdbury, Shri B. K. Gopal, Shri K,

Deo, Bhri P. K. Goswami, Shri Dinesh Chandra
Deo, Shri R. R. Singh Gotkhinde, Shri Annassheb
Deo, Shri 8. N. Singh Gowda, Shri Pampan

Desai, Shri D. D. Gupta, Shri Indrajit .
Deshmukh, Shri K. G. Hansda, Shri Subodh

Deshmukh, Shri Shivaji Rao 8. - Hanumanthalye, Shri X.
Deshpande, Shrimati Roza .. Har] Kishore Singh, Shri .
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Harl Singh Kedar Nath Singh, Shri
Hashim, Shri M. M. Khadilkar, Shri R. K.
Ishaque, Shri A. K. M. Khan, shri 1. H.
Jadeje, Shri D. P. Kinder Lal, Shri

Jaffer Sharief, Shri C. K. Kisku, Shri A. K.
Jagiivan Ram, Shri Kotoki, Shri Liladhar
.Jamflurrahman, Shri Md. Kotrashetti, Shri A. K.

Janardhanan, Shri C.
Jeyalakshmi, Shrimati V.

Jha, Shri Bhogendra

Jha, Shri Chiranjib

Jharkhande Rai, Shri
Jhunjhunwala, Shri Bishwanath
Jitendra Prasad, Shri

Joseph, Shr1 M. M.

Joshi, Shri Popatlal M.

Joshi, Shrimati Subhadra
Kadam, Shri Dattajirao
Kadam, shr; J. G.
Kadannappalli, Shri Ramachandran
Kader, Shri S. A.

Kahandole, Shry Z. M.

Kailas, Dr.

Kakodar, Shri Purushottam
Kakoti, Shr1 Robin

s Koya, Shri C. H. Mohamed
Krishna Kumari, Shrimati
Krishnan, Shri G. Y.
Krishnan, Shrimat; Parvathi
Krigshnappa, Shri M. V. )
Kulkarni, Shri Raja
Kureel, Shri B. N.

Kushok Bakula, Shri
Lakkappa, Shri K.
Lakshminarayanan, Shri M. R.
Lambodar Beliyar, Shri
Laskar, Shri Nihar
Lutfal Haque, Shri
‘Madhukar’, shri K. M.
Mahajan, Shri Vikram
Mahajan, Shri Y. S.
Maharaj Singh, Shri
Mahishi, Dr. Sarojini
Majhi, Shri Gajadhar
Majhi, Shri Kumar
Malaviya, Shri K. D,
Malhotra, Shri Inder J.
Mallanna, Shri K,
Mallikarjun, shri
Mandal, Shri Jagdish Narair
Mandal, Shri Yamuna Prasa
Kaul, Shrimati Sheila Manhar, Shri Bhagatram

Kavde, Shri B. R. . Manjhi, Shri Bhola

Kalingarayar, Shri Mohanraj'
Kalyanasundaram, Shri M.
Kamakshaiah, Shri D.
Kamala Prasad, Shri
Kamble, Shri N. S.

XKamble, Shri T. D.

Xaran Singh, Dr.
XKathamuthu, Shri M.
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Maurys, 8hri B. P.
Mehta, Dr. Mahipatray
Melkote, Dr. G. S.
Mirdha, Shri Nathu Ram
Mishra, Shri Bibhuti
Mishra, Shri G. S.
Mishra, Shri Jagannath
Modi, shri Shrikishan
Mohan Swarup, Shn

Mohapatra, Shri Shyam Sunder

Mohsin, Shri F. H.
Muhammed Sheriff, Shri
Munsi, Shri Priya Ranjan Das
Murmu, Shri Yogesh Chandra
Murthy, Shri B. S.
Muruganantham, Shri S. A.
Nahata, Shri Amrit

Naik, Shri B. V.

Nair, Shri Sreekantan

Nands, Shri G. L.

Naysak, Shri Baksi

Negi, Shri Pratap Singh
Nimbaikar, Shri

Oraon, Shri Kartik

Oraon, Shri Tuna

Pahadia, Shri Jagannath
Painuli, Shri Paripoornanang
Palodkar, Shri Manikrao
Panda, Shri D. K.

Pandey, Shri Damodar
Pandey, Shri Krishnag Chandra
Pandey, Shri Narsingh Narain
Pandey, Shri R. 5.

Pandey, Sbri Sarjoo

Pandey, Shri Sudhakar
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Pandey, Shri Tarkeshwar
Pandit, Shri 8. T.
Panigrahi, Shri Chintamani
Pant, Shri K. C.

Paokai, Haokip, Shri
Parashar, Prof. Narain Chand
Parikh, Shri Rasiklal
Parthasarathy, Shri P.
Paswan, Shri Ram Bhagat
Patel, Shri Arvind M.
Patel, Shri Natwarlal
Patel, Shri Prabhudas
Pati], Shri Anantrao
Patil, Shri C. A.

Patil, Shri E. V. Vikhe
Patil, Shri Krishnarao
Patil, Shri S. B.

Patil, Shn T. A.

Patnaik, Shri Banamalij
Patnaik, Shri J. B.

Peje, Shri S. L.

Pradhan, Shri Dhan Shah
Pradhani, Shri K.

Purty, Shri M. S.
Qureshi, Shri Mohd. Shafi
Raghu Ramaiah, Shri K.
Rai, Shri S. K.

Rai, Shrimati Sahodrabal
Raj Bahadur, Shri
Rajdeo Singh, Shri

Raju, Shri M. T.

Raju, shri P. V. G.

Ram, Shri Tulmohan

Ram Dayal, Shri

Ram Prokash, Shri - .

%4
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Ram Sewuk, Ch.

Ram 8ingh Bhai, 8hrl

Ram Surat Pressd, Shri

Rsm Swarup, Shri

Ramji Ram, Shri
Ramshekhar Prasad Singh, Shri
Ranabahadur 8ingh, Shri
Rao, Shrimati B. Radhabai A.
Rao, Shri J. Rameshwar

Rao, Shri Jagannath

Rao, Dr. K. L.

Rao, Shri K. Narayana

Rao, Shri M. S. Sanjeevi
Rao, Shri M. Satyanarayan
Rao, Shri Nageswara

Rao, Shri P. Ankineedu Prasada
Rao, Shri Pattabhi Rama
Rao, Shri Rajagopala

Rao, Dr. V. K. R. Varadaraja
Rathia, Shri Umed Singh
Raut, Shri Bhola

Ravi, Shri Vayalar

Ray, Shrimatj Maya

Reddy, Shri K. Kodanda Rami
Reddy, Shri K. Ramakrishng
Reddy, Shri M. Ram Gopal
Reddy, shri P. Bayapa
Reddy, Shri P. Ganga

Reddy, Shri P. Narasimha
Reddy, 8hri P. V.

Reddy, Shri Sidram

Reddy, Shri Y. Eswara
Richhariya, Dr. Govind Dat

W. sh'd Bishwanath

’

Rudra Pratap Singh, Dr.
Saini, Shri Mulki Raj
Salve, Shri N. K. P.
Samanta, Shri S. C.
Sambhali, Shri Ishaque
Sanghi, Shri N. K.
Sangliana, Shri

Sankata Prasad, Dr.

Sant Bux Singh, Shri
Sarkar, Shri Sakti Kumar
Satish Chandra, Shri
Satpathy, Shri Devendrg
Savant, Shri Shankerrao
Savitri Shyam, Shrimati
Sayeed, Shri P. M.
Scindia, Shri Madhavrao
Sen, Shri A. K.

Sen, Dr. Ranen

Sethi, Shri Arjun

Shafee, Shri A.

Shatquat Jung, Shr1
Shahnawaz Khan, Shri
Shailani, Shri Chandra
Shambhu Nath, Shri
Shankar Dayal Singh, Shri
Shankaranand, Shri B.
Sharma, Shri A. P.
Sharma, Dr. H. P.

Sharma, Shri Madhoram
Sharma, 8hri Nawa] Kishore
Sharma, Dr. Shanker Dayal
Shashi Bhushan, Shri
Shastri, Shri Biswanarayan

Shastri, Shri Ramavatap
Shastri, Shri Sheopujan
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Shenoy, Shri P. R.

Shetty, Shri K. K.

Shinde, Shri Annasaheb P.
Shivappa, Shri N.
Shivnath Singh, Shri
Shukls, Shri B. R.
*Shukla, Shri Vidya Charan
Siddayya, Shri S. M.
Siddheshwar Prasad, Prof.
‘Singh, Shri Vishwanath Pratap
Sinha, Shri Dharam Bir
Sinha, Shri Nawal Kishore
Sinha, Shri R. K.

Sohan Lal, Shri T.

Sokhi, Sardar Swaran Singh
Stephen, Shri C. M.
Subramaniam, Shrj C.
Budarsanam, Shri M.
Sunder Lal, Shri
Burendra Pal Singh, Shri
Suryanarayana, Shrj K.
Swaminathan, Shri R. V.,
Swamy, Shri Sidrameshwar
Swaran §ingh Shri
‘Tarodekar, Shri V. B,
Tayyab Hussain, Shri
Tewari, Shri Shankar
"Thakre, Shri S. B.
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Thakur, Shri Krishnarao
Tiwari, Shri R. G.

Tiwary, Shri D. N.

Tombi Singh, Shri N.

Tula Ram, Shri

Tulsiram, Shri V.

Uikey, Shri M. G-
Ulaganambi, Shri R. P.
Vekaria, Shri
Venkatasubbaiah, Shri P.’
Shukls, Shri B. R.

Verma, Shri Balgovind
Verma, Shri Sukhdeo Prasad
Vidyalankar, Shri Amarnath
Vijay Pal Singh, Shri
Vikal, Shri Ram Chandra
Yadav, Shri Chandrajit
Yadav, Shri D. P.

Yadav, Shri Karan Singh
Yadav, Shri N. P.

Yadav, Shri R. P.

NOES
Saksena, Prof. S. L.

MR. SPEAKER: The result* of the

division is as follows:—Ayes : 366;
Noes : 1.

The motion is carried by a majority
of the total membership of the House
and by a majority of not less than
two-thirds of the Members present
and voting.

*(1) The result of this division is

18, 19, 20, 21
y ] ag amended
30 as amended. 381, 382, 33, 34, as

42 a3 amended separately,
(2) The following Members also
AYES; Sarvashri B. Satyanarayana,

(3) Shri P. G. Mavalankar recorded
wlause» 20, 23and $8.

applicable to each of the -clauses
292, 28, 24, 25, 26, 28, 20 as amended,
amended 35, 36, 87, 38, 39, 40, 41 and

recorded their votes:
R. R. Patel and Genda Singh.
his vote for NOES inf respect of
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! The motion was adopted.

Clauses 18 to 20, Clouse 21 as
amended, clauses 22 to 28, clause 20
as amended, clause 30 as amended,
clauses 31 to 33, clause 34 as amend-
ed, cleuse 35 to 41, and clause 42 as
amended were addeq to the Bill,

Clause 43

MR. SPEAKER: I shall put Amend-
ment No. 475 moved by Shri Indrajit
Jupta separately.

The question is:
Page 12—
for lines 34 to 43, substitute~

“257A. (1) The Government of
India may deploy any armed force
of the Union or any other force
subject to the control of the Union
for dealing with any grave situa-
tion of law and order in any
State, if the State concerned seeks
such deployment,

(2) Any armed force or cther
force or any contingent or unit
thereof deployed under clause (1)
in any State shall act in accord-
ance with such directions as the
State Government concerned may
issue and be subject to the super-
intendence or control of the State
Government or any officer or
authority subordinate to the State
Government.” (475)

The Lok Sabha dwided.
Division No. 21}
AYES

[18.31 hrs,

Banerjee, Shri S. M.

Bhargavi Thankappan, Shrimati
Bhaura, Shri B. S.

*Bist, Shri Narendra Singh
Chandra Shekhar Singh, Shri
Chandrappan, Shri C. K.

Deshpande, Shrimati Roza
Dhote, Shri Jambuwant
Gupta, Shri Indrajit
Janardhanan, Shri C.

Jha, Shri Bhogendra
Jharkhande Rai, Shri
Kalyanasundaram, Shri M.
Kathamuthu, Shri M.
Krishnan, Shrimati Parvathf
‘Madhukar’, Shri K. M.
Manjhi, Shri Bhola
Mayathevar, Shri K.
Mukherjee, Shri H. N,
Muruganantham, Shri S. A.
Panda, Shri D. K,
Pandey, Shri Sarjoo
Reddy, Shri Y. Eswara
Sambhali, Shri Ishaque
Sen, Dr. Ranen

Shastri, Shri Ramavatar
Somasundaram, Shri S. D.
Vijay Pal Singh, Shri

NOES
Achal Singh, Shri
Aga, Shri Syed Ahmed
Agrawal, Shri Shrikrishna
Ahirwar, Shri Nathu Ram
Alagesan, Shri O. V,
Ambesh, Shri
Anand Singh, Shri
Ankineedu, Shri Maganti
Ansari, Shri Ziaur Rahman

*Wrongly voted for AYES.
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Appalanaidu, Shri

Arvind Netam, Shri

Austin, Dr. Henry

Awdhesh Chandra Singh, Shri

Azad, Shri Bhagwat Jha

Aziz Imam, Shri

Babunath Singh, Shri

Bdjpai, Shri Vidya Dhar

Balakrishniah, Shri T,

Banamali Babu, Shri

Banera, Shri Hamendra Singh

Banerjee, Shrimati Mukul

Barman, Shri R, N,

Barua, Shri Bedabrata

Barupal, Shri Panna Lal

Basappa, Shri K.

Basumatari, Shri D.

Besra, Shri S. C.

Bhagat, Shrn H K. L.

Bhargava, Shr1 Basheshwar Nath

Bhatia, Shr1 Raghunandan Lal

Bhattacharyyia, Shri Chapalendu

Bheeshmadev, Shn M

Bhuvarahan, Shri G.

Brahmanandji, Shri Swami

Brij Raj Singh—Kotah, Shn

Buta Singh, Shri

‘Chakleshwar Singh, Shn

Chandra Gowda, Shri D, B,

Chandrakar, Shri Chandulal

‘Chandrashekharappa Veerabas-
appa, Shri T. V.

Chandrika Prasad, Shri
Chaturvedi, Shri Rohan La)

“Chaudhari, Shri Amarsinh
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Chnwdhm,'shﬂ Nitiraj Singh
Chavan, Shrimati Premalabai
Chavan, Shri Yeshwantrao
Chellachami, Shri A, M.
Chhotey Lal, Shri
Chhutten Lal, Shri
Chikkalingaiah, Shri K,
Choudhary, Shri B, E.
Daga, Shri M, C.

Dalbir Singh, Shri

Dalip Singh, Shri

Darbara Singh, Shri

Das, Shri Anadi Charan
Das, Shri Dharnidhar
Dasappa, Shri Tulsidas
Daschowdhury, Shri B, K.
Deo, Shri P K.

Deo, Shr:1 R. R Singh

Deo, Shr1 S N, Singh
Desal, Shn D, D.
Deshmukh, Shr1 K. G.
Deshmukh, Shri Shivaji Rao S.
Dhamankar, Shri
Dharamgaj Singh, Shri
Dhillon, Dr. G. S.

Dhusia, Shri Anant Prasad
Dinesh Singh, Shri

Dixit, Shn1 G. C

Dixit, Shri Jagdish Chandra
Dube, Shri J. P,

Dumada, Shri L. K
Dwivedi, Shri Nageshwar
Engti, Shri Biren

Guaekwad, Shri Fatesinghrao

Gandhi, Shrimati Indira
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Ganesh, Shri K. R,

Ganga Devi, Shrimati
Gangadeb, Shri P.
Gautam, Shri C. D.
Gavit, Shri T. H.

George, Shri A, C.
Ghosh, Shri P. K.

Gill, Shri Mohinder Singh
Giri, Shri V. Shanker
Godara, Shri Mani Ram
Godtrey, Shrimati M.
Gogoi, Shri Tarun
Gokhale, Shri H, R.
Gomango, Shri Giridhar
Gopal, Shri K,

Goswami, Shri Dinesh Chandra
Gotkhinde, Shri Annasaheb
Gowda, Shri Pampan
Hansda, Shri Subodh
Hanumanthaiya, Shri K,
Hari Kishore Singh, Shri
Hari Singh, Shri

Hashim, Shri M. M.
Ishaque, Shri A, K. M.
Jadeja, Shri D, P.

Jaffer Sharief, Shri C. K.
Jagjivan Ram, Shri
Jamilurrahman, Shri Md.
Jeyalakshmi, Shrimati V.
Jha, Shri Chiranjib
Jhunjhunwala, Shri Bishwanath
Jitendra Prasad, Shri

Joseph, Shri M. M,
Joshi, S8hri Popatlal M.
Joshi, Shrimati Subhadra °
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Kadam, Shri Dattajirac

Kadam, Shri J. G.

Kadannappalli, Shri Rama-
chandran

Kader, Shri S. A.

Kahandole, Shri Z. M.

Kailazg, Dr.

Kakodkar, Shri Purushottam

Kakoti, Shri Robin

Kalingarayar, Shri Mohantaj

Kamakshaiah, Shri D.

Kamala Prasad, Shri

Kamle, Shri T. D.

Karan Singh, Dr.

Kaul, Shrimati Sheila

Kavde, Shri B. R.

Kedar Nath Singh, Shri

Khan, Shri 1. H,

Kinder Lal, Shri

Kisku, Shri A. K.

Kotoki, Shri Liladhar

Kotrashetti, Shri A, K.

Koya, Shri C. H. Mohamed

Krishna Kumari, Shrimati

Krishnan, Shri G. Y,

Krishnappa, Shri M, V,

Kulkarni, Shri Raja

Kureel, Shn B. N.

Kushok Bakula, Shri

Lakkappa, Shri K.

Lakshminarayanan, Shri M. R.

Lambodar Baliyar, Shri

Laskar, Shri Nihar
Lutfal Haque, Shri
Mahajan, Shri Vikram
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Mahajan, Shri ¥, 8.
Maharaj Singh, Shri
Mahighi, Dr. Sarojini
Majhi, Shri Gajadhar -
Majhi, Shri Kumar
Malaviya, Shri K. D.
Malhotra, Shri Inder J.
Mallanna, Shri K,
Mallikarjun, Shri
Mandal, Shri Jagdish Narain
Mandal, Shri Yamuna Prasad
Manhar, Shri Bhagatram
Maurya, Shri B. P,
Mehta, Dr. Mahipatray
Melkote, Dr. G. S,
Mirdha, Shri Nathu Ram
Mishra, Shri Bibhuti
Mishra, Shri G. S.
Mishra, Shri Jagannath
Modi, Shri Shrikishan
Mohan Swarup, Shri
Mohapatra, Shri Shyam Sunder
Mohsin, Shry F H.
Muhammed Sheriff, Shri
Munsi, Shri Priya Ranjan Das
Murmu, Shri Yogesh Chandra
Murthy, Shri B, S.
Nahata, Shri Amrit
Naijk, shri B. V.
Nanda, Shri G. L.
Nayak, Shri Baksi
Negi, Shri Pratap Singh
Nimbalkar, Shri

Oraon, Shri Kartik
Oraon, Shri Tuna

Pahadia, Shri Jagannath
Painuli, Shri Paripoornanand
Palodkar, Shri Manikrao
Pandey, Shri Damodar
Pandey, Shri Krishna Chandra
Pandey, Shri Narsingh Narain
Pandey, Shri R. S.

Pandey, Shri Sudhakar
Pandey, Shri Tarkeshway
Pandit, Shri 8. T.

Panigrahi, Shri Chintamani

Pant, Shri K. C,

Paokai Haokip, Shri
Parashar, Prof. Narain Chand
Panikh, Shri Rasiklal
Parthasarathy, Shn P,
Patel, Shri Arvind M.
Patel, Shri Natwarlal
Patel, Shri Prabhudas
Patel, Shri R. R

Patil, Shri1 Anantrao
Patil, Shn C. A.

Patil, Shri E V Vikhe
Patil, Shri Krishnarao
Patil, Shri S. B.

Patil, Shri T. A,
Patnaik, Shri Banamali
Patnaik, Shri J. B.

Peje, Shri S. L.
Pradhan, Shri Dhan Shah
Pradhani, Shri K.
Purty, Shri M. S.
Qureshi, Shri Mohd, Shaft

Raghu Ramaish, Shri K.
Rai, Shri S. K.
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Rai, Shrimati Sahodraba

Raj Bahadur, Shri

Rajdeo Singh, Shri

Raju, Shr1 M. T,

Raju, Shri P. V. G,

Ram, Shri Tulmohan

Ram Dayal, Shn

Ram Prakash, Shri

Ram Scwak, Ch

Ram Singh Bhai, Shri

Ram Surat Prasad, Shrn
Ram Swarup, Shri

Ramji Ram, Shn
Ramshekhar Piasad Singh, Shri
Ranabahadur Singh, Shri
Rao, Shiimat: B. Radhaoai A.
Rao, Shr1 J Rameshwar
Rao, Shr1 Jagannath

Rao, Dr. K L.

Rao, Shr1 K. Narayana

Rao, Shiu M. S Sanjeevi
Rao, Shr1 M Sa‘yanatayan
Rao, Shri Nageswara

Rao, Shri P. Ankineeiu Prasada
Rao, Shri Pattabhi Rama

Rao, Shri Rajagopala

Rao, Dr. V K. R, Varaaaraja
Rathia, Shri Umed Singh
Raut, Shri Bhola

Ravi, Shri Vayalar

Ray, Shrimati Maya

Reddy, Shr. K Kodanda Rami
Reddy, Shri K. Ramakrishna
Reddy, Shri M. Ram Gopai

Reddy, Shri P. Bayapa

(44th Amdt) Bill

Reddy, Shri P. Ganga
Reddy, Shr1 P. Narasimha
Reddy, Shri P V.

Reddy, Shri Sidram
Richhariya, Dr Goving Das
Rohtagi, Shrimat1 Sushila
Roy, Shri Bishwanath
Rudra Pratap Singh, Dr.
Saini, Shri Mulki Ra)
Salve, Shri N. K. P.
Samanta, Shri S. C.
Sanghi, Shri N, K.
Sanghiana, Shn

Sankata Prasad, Dr.

Sant Bux Singh, Shri
Sarkar, Shri Sakti Kumar
Satish Chandra, Shri
Satpathy, Shri Devendra
Satyanarayana, Shri B,
Savant, Shr1 Shankerrao
Savitr1 Shyam, Shrimati
Sayeed, Shri P M.

Sen, Shri A. K.

Sethi, Shri Arjun

Shafee, Shri A.

Shafquat Jung, Shri
Shahnawaz Khan, Shri
Shailani, Shri Chandra
Shambhu Nath, Shri
Shankar Dayal Singh, Shri
Shankaranand, Shri B.
Sharma, Shri A, P.
Sharma, Dr. H. P.

Sharma, Shri Madhoram

Sharma, Shri Nawal Kisore
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Sharma, Dr. Shanker Dayal
Shashi Bhushan, Shri
Shastri, Shri Biswanarayan
Shastri, Shri Sheopujan
Shenoy, Shri P, R,

Shetty, Shri K. K.

Shinde, Shri Annasaheb P.
Shivappa, Shri N.

Shivnath Singh, Shri
Shukla, Shri B. R.

Shukla, Shri Vidya Charan
Siddayya, Shri S. M.
Siddheshwar Prasad, Prof.
Singh, Shri Vichwanath Pratap
Sinha, Shri Dharam Bir
Sinha, Shri Nawal Kishore

NOVEMBER 1, 1976

(#4th Amdt.) Bill

Thakre, Shri S, B,.

Thakur, Shri Krishnarao
Tiwari, Shri R. G.

Tiwary, Shri D. N.

Tombi Singh, Shri N,

Tula Ram, Shri

Tulsiram, Shri V.

Uikey, Shri M. G
Ulaganambi, Shri R. P.
Vekaria, Shri
Venkatasubbaiah, Shri P.
Venkatswamy, Shri G,
Verma, Shri Balgovind
Verma, Shri Sukhdeo Prasad
Vidyalankar, Shri Amarnath
Vikal, Shri Ram Chandra

Sinha, Shri R. K.
Sohan Lal, Shri T.

Yadav, Shr1 Chandra)it
Yadav, Shri D. P.
Sokhi, Sardar Swaran Singh
Stephen, Shri C. M.

Yadav, Shri Karan Singh
Yadav, Shr1 N. P.

Subramaniam, Shri C. Yadav, Shri R, P,

Sudarsanam, Shri M. MR. SPEAKER: The result* of the
division is: Ayes: 28; Noes : 339.
The motion was negatived,

MR. SPEAKER: 1 shall put all the
other amendments to Clause 43 to the
vote of the House

Sunder Lal, Shri
Surendra Pa] Singh, Shri
Suryanarayana, Shri K.

Swaminathan, Shri R, V.

Amendments Nos. 210, 223, 285, 476,
539, 540, 564, 587 and 600 were put
and negatived.

Swamy, Shri Sidrameshwar
Swaran Singh, Shri
Tarodekar, Shri V. B. MR. SPEAKER: The question is:

“That Clause 43 stand part of the
Bill”.
The Lok Sabhe divided:

Tayyab Hussain, Shri

Tewari, Shri Shankar

*The foilo‘wing" “iVIeml;ex"-s" also recorded their votes;
AYES: Prof. S. L. Saksena; :
NOES: Sarvashri Ram Bhagat
Singh, Madhavrao Scindia

Paswan, R. K. Khadilkar, Genda
and Narendra Singh Bist.
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Division Neo. 22] .
AYES

Achal Singh, Shri

Aga, Shri Syed Ahmed
Agrawal, Shri Shrikrishna
Ahirwar, Shri Nathu Ram
Alagesan, Shri O. V.
Ambesh, Shri

Anand Singh, Shri
Ankineedu, Shri Maganti
Ansari, Shri Ziaur Rahman
Appalanaidu, Shri

Arvind Netam, Shri

Austin, Dr Henry

Awdhesh Chandra Singh, Shri
Azad. Shri Bhagwat Jha

Aziz Imam, Shri

Babunath Singh, Shri

Bajpai, Shri Vidya Dhar
Balakrishniah, Shr; T
Banamali Babu, Shri

Banera, Shri Hamendra Singh
Banerjee, Shrimati Mukul
Barman, Shri R. N,

Barua, Shri Bedabrata
Barupal, Shri Panna Lal
Basappa, Shri K.

Basumatari, Shri D.

Besra, Shri S. C.

Bhagat. Shri H. K. L.
Bhargava, Shri Basheshwar Nath
Bhattacharyyia, Shri Chapalendu
Bhuvarahan, Shri G.

Bist, Shri Narendra Singh
Brahmanandji, Shri Swami
Brij Raj Singh—Kotah, Shri
Buta Singh, Shri
Chakleshwar Singh, Shri
Chandra Gowda, Shri D. B.
Chandrakar, Shri Chandulal

Chandrashekharappa Veerabassappa,

Shri T, V.

[1.34 hrs.

(44th Amdt) Bill

Chandriks Prasad, Shri
Chaturvedi, Shri Rohan Lal
Chaudhari, Shri Amarsinh
Chaudhary, Shri Nitiraj Singh
Chavan, Shrimatj Premalabai
Chavan, Shri Yeshwantrao
Chellachami, Shr1 A. M.
Chhotey Lal, Shri
Chhutten Lal, Shri
Chikkalingaiah, Shri K.
Choudhary, Shri B. E.
Daga, Shri M. C.

Dalbir Singh, Shr);

Dalip Singh, Shri

Darbara Singh, Shri

Das, Shri Anadi Charan
Das, Shri Dharnidhar
Dasappa, Shri Tulsidas
Daschowdhury, Shri B K.
Deo, Shri P. K.

Deo, Shri R. R. Singh
Deo, Shr1 S. N. Singh
Desai, Shri D D.
Deshmukh, Shri K. G.

Deshmukh, Shri Shivaji Rao S.

Dhamankar, Shri
Dharamgaj Singh, Shri
Dhillon, Dr. G. S.
Dhusia, Shri Anant Prasad
Dinesh Singh, Shrl

Dixit, Shn G. C.

Dixit, Shri Jagdish Chandra
Dube, Shri J. P.

Dumada, Shri L. K.
Dwivedi, Shri Nageshwar
Engti, Shr1 Biren
Gaekwad, Shri Fatesinghrao
Gandhi, Shrimati Indira
Ganesh, Shri K. R

Ganga Devi, Shrimati

Gangadeb, Shri P.
Gautam, Shri C. D.
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Gavit, Shri T. H. Karan Singh, Dr.
George, Shri A C. Kaul, Shrimatj Sheila
Ghosh, Shri P. XK. Kavde, Shri B. R.
Gill, Shri Mohinder Singh Kedar Nath Singh, Shri
. Giri, Shri V. Shanker Khadilkar, Shri R. K.
Godara, Shri Mani Ram Khan, Shri 1. H.

Kinder Lal, Shri

Kisku, Shri A K.
Kotoki, Shri Liladhar
Kotrashetti, Shri A. K

Gogoi, Shri Tarun
Gokhale, Shri H. R.
Gomango, Shri Giridhar
Gopal, Shri K.

Goswami, Shri Dinesh Chandra Koya, Shri C H. Mohamed
Gotkhinde, Shri Annasaheb Krishna Kumari, Shrimati
Gowda, Shri Pampan Krishnan, Shri G. Y.

Hansda, Shri Subodh Krishnappa, Shri M. V.
’ Kulkarni, Shri Raja

Kuree], Shri B. N.

Kushok Bakula, Shri

Lakkappa, Shri K.
Lakshminarayanam, Shri M. R.
Lambodar Baliyar, Shri
Laskar, Shri Nihar

Lutfal Haque, Shr1

Mahajan, Shri Vikram

Mahajan, Shri Y. S.

Hanumanthaiya, Shri K.
Hari Kishore Singh, Shri
Hari Singh, Shri

Haghim, Shri M. M.
Ishaque, Shri A. K. M.
Jadeja, Shri D. P.

Jaffer Sharief, Shri C. K.
Jagjivan Ram, Shri
Jamilurrahman, Shri Md.
Jeyalakshmi, Shrimati V.

Jha, Shri Chiranjib Maharaj Singh, Shri
Jhunjhunwala, Shri Bishwanath Mahishi, Dr, Sarojini
Jitendra Prasad, Shri Majhi, Shri Gajadhar
Joseph, Shri M. M Majhi, Shri Kumar

Joshi, Shri Popatlal M. Malaviya, Shri K. D.

Joshi, Shrimati Subhadra Malhotra, Shri Inder J.
Kadam, Shri J. G. Mallanna, Shri K.
Kadannappalli, Shri Ramachandran Mallikarjun, Shri

Kader, Shri S. A. Mandal, Shri Jagdish Narain
Kahandole, Shri Z. M, Mandal, Shri Yamuna Prasad
Kailas, Dr. Manhar Shri Bhagatram
Kakodkar, Shri Purushotam Maurya, Shri B P.

Kakoti, Shri Robin Mehta, Dr. Mahipatray
Kalingarayar, Shri Mohanra? Melkote, Dr. G. S.
Kamakshaiah, Shri D. Mirdha, Shri Nathu Ram
Kamala Prasad, Shri Mishra, Shri Bibhuti
Kamble, Shri N. S. - Mishra, Shri G. S.

Kamble, shri T. D. .. Mishra, Shri Jagannath
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Modi, Shri Shrikishan

Mohan Swarup, Shri
Mohapatra, Shri Shyam Sunder
Mohsin, Shri F. H.
Muhammed Sheriff, Shri
Munsi, Shri Priva Ranjan Das
Murmu, Shri Yogesh Chandra
Murthy, Shri B. S.

Nahata, Shri Amrit

Naik, Shri B. V.

Nanda, Shri G. L.

Nayak, Shri Baksi

Negi, Shri Pratap Singh
Nimbalkar, Shri

Oraon, Shr: Kartik

Oraon, Shri Tuna

Pahadia, Shri Jagannath
Painuli, Shri Paripoornanand
Palodkar, Shri Manikrao
Pandey, Shri Damodar
Pandey, Shri Krishna Chandra
Pandey, Shri Narsingh Narain
Pandey, Shri R. S.

Pandey, Shri Sudhakar
Pandey, Shri Tarkeshwar
Pandit, Shri § T.

Panigrahi, Shri Chintamani
Pant, Shri K. C.

Paokai Haokip, Shri

Parashar, Prof Narain Chand
Parikh, Shri Rasiklal
Parthasarthy, Shri P.
Paswan, Shri Ram Bhagat
Patel, Shri Arvind M.

Patel, Shri Natwarlal

Patel, Shri Prabhudas

Patel, Shri R. R.

Patil, Shri Anantrao

Patil, Shri C. A.

Patil, Shri E. V Vikhe
Patil, Shri Krishnarao

Patil, Shri S. B.

Patll, Shri T. A.

Patnaik, Shri Bandmal
Patnaik, Shri J. B.

Peje, Shri S. L.

Pradhan, Shri Dhan Shah
Pradhani, Shri K.

Purty, Shri M. S.

Qureshi, Shri Mohd. Shafl
Raghu Ramaiah, Shri K.

Rai, Shri S K.

Rai, Shrimati Sahodrabai

Raj Bahadur, Shri

Rajdeo Singh, Shri A
Raju, Shri M. T. -
Raju, Shri P. V. G.

Ram, Shrj Tulmohan

Ram Dayal, Shri

Ram Sewak, Ch.

Ram Singh Bhai, Shri

Ram Surat Prasad, Shri

Ram Swarup, Shri

Ramji Ram, Shri

Ramshekhar Prasad Singh, Shri
Ranabahadur Singh, Shri

Rao, Shrimati B Radhabaj A.
Rao, Shri J. Rameshwar

Rao, Shri Jagannath

Rao, Dr. K. L.

Rao, Shri K Narayana

Rao, Shri M S Sanjeevi
Rao, Shri M Satyanarayan
Rao, Shri Nageswara

Rao, Shri P. Ankineedu Prasada
Rao, Shri Pattabhj Rama
Rao, Shri Rajagopala

Rao, Dr V. K. R. Varadaraja
Rathja, Shri Umed Singh
Raut, Shri Bhola

Ravi, Shri Vayalar

Ray, Shrimati Maya

Reddy, Shri K. Kodanda Rami
Reddy, Shri K. Ramakrishna
Reddy, Shri M. Ram Gopal
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Reddy, Shri P. Bayapa
Reddy, Shri P. Gefga
Reddy, Shri P. Narasimha
Reddy, Shri P. V.
Reddy, Shri Sidram
Richhariya, Dr. Govind Das
Rohatgi, Shrimatj Sushila
Roy, Shri Bishwanath
Rudra Pratap Singh, Dr.
Seini, Shri Mulki Raj
Salve, Shri N K. P.
Samanta, Shn § C.
Sanghi, Shri N K.
Sangliana, Shri

Sankata Prasad, Dr.

Sant Bux Singh, Shn
Saikar, Shri Sakti Kumar
Satish Chandra, Shri
Satpathy, Shri Devendra
Satyanarayana, Shri B.
Savant, Shri Shankerrao
Savitri Shyam, Shrimat:
Sayeed, Shri P. M.
Scindia, Shri Madhavrao
Sen, Shri A K.

Sethi, Shri Arjun

Shsfee, Shri A.

Shafquat Jung, Shri
Shahnawaz Khan, Shri
Suailani, Shri Chandra
Shambhu Nath, Shri
Shankar Dayal Singh, Shri
Shenkaranand, Shri B.
Slerma, Shri A. P
Sharma, Dr. H. P.
Sharma, Shr; Madhoram
Sharma, Shri Nawal Kishore
Sharma, Dr Shanker Dayal
Shashi Bhushan, Jhri
Shastri, Shri Biswanarayan
Shastri, Shri Sheopujan
Shenoy, Shri P R.
Shetty, Shri K. K.

NOVEMBER 1, 1976 (4% Amde) Bill

Shinde, Shri Annasaheb P.
Shivappa, Shri N.

Shivnath Singh, Shri
Shukla, Shri B. R.

Shukla, Shri Vidya Clteran
biddayya, Shri S. M.
Siddheshwar Prasad, Prof.
fingh, Shri Vishwanath Pratap
S.nha, Shr' Dharam Bir
Sinha, Shri Nawal Kishore
Sinha, Shri R. K.

Schan Lal, Shri T.

Sokh, Sardar Swaran Singh
Stephen, Shri C. M.
Subramaniam, Shri C.
Sudarsanam, Shri M.
Sunde; Lal, Shri

Surendra Pal Singh, Shri
Suryanarayana, Shri K.
Swaminathan, Shri R. V.
Swamy, Shri Sidrameshwar
Swaran Singh, Shri
Tarodekar, Shri V, B.
Tayyab Hussain, Shri
Tewari, Shri Shankar
Thuakre. Shri S. B.

Thakur, Shr1 Krishnarao
Tiwari, Shr1 R G,

Tombi Singh, Shri N.

Tula Ram, Shri

Tulsi Ram, Shn V.

Uikey, Shri M. G,
Ulaganambi, Shri R. P.
Vekaria, Shri
Venkatasubbaiah, Shri P,
Venkatswamy, Shri G.
Verma, Shri Balgovind
Vermra, Shri Sukhdeo Prasad
Vidyalankar, Shri Amarnath
Vikal, Shri Ram Chandra
Yadav, Shri Chandrafit
Yadav, Shri D. P.
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Yaddv, Shri Karen Bingh
Ysdev, Shri N. P.
Vadav, Shri R. P.

NOES

Banerjee, Shri §. M.
Bhargavi Thankappan,
Bhaurs, Shri B, S,
Chandra Shekhar Singh, Shri
Chandrappan, Shri C. K.
Deshpande, Shrimati Roza
Gupta, Shr: Indrajt
Janardhanan, Shri C.

Jha, Shri Bhogendrg
Jharkhande Rai, Shri
Kalyanasundaram, Shri M.
Kathamuthu, Shri M.
Krishnan, Shrimatj Parvathi
Manjhi, Shri Bhola

Mayathcy ar, Shri K,
Mukerjee, Shr1 H. N.
Muruganatham, Shri S. A,
Panda, Shri D K.

Pandcy, Shri Sarjoo
Saksena, Prof. S. L.
Sambhali, Shri Ishaque

Sen, Dr Ranen

Shastri, Shri Ramavtar
Somasundaram, Shn S. D,
Vijay Pal Singh, Shri

Shrimati

MR. SPEAKER The result* of
the division is: Ayes: 338;

Noes: 25.

The motion is carried by a majo-
rity of the total membership of the

(44th Amdt) Bil 270

House and by a majority of not less
than two-thirds of the Members pre-
sent and voting.

The motion was adopted.,
Clause 43 was added to the Bill.
Clause 44

MR, SPEAKER: I will now put
amendment No. 478 to Clause 44
moved by Shri Indrajit Gupta to the
vote of the House,

The question is:

Page 13, for lines 13 to 17, sub-
stitute—

“Provided that where 1t is
proposed after such inquiry, to
impose upon him any such pe-
nalty, such penalty may be im-
posed on the basis of the evid-
ence adduced during such inqui-
ry after giving such person ade-
quate opportunity of making re-
presentation on the penalty pro-
posed:” (478)

The Lok Sabha divided:

Division No. £8)]

[18.37 brs.
AYES
Banerjee. Shri S. M.
Bhargavi Thankappan, Shrimati

Bhaura, Shri B S,
Chandra Shekhar Singh, Shn
Chandrappan, Shri C. K.
Deshpande, Shrimati Roza
Dhote, Shri Jambhuwant

- Gupta, Shn1 Indrajit

*The following Members

also recorded their votes:

AYES: Sarvashri Raghunandan Lal Bhatia, Dhan Shah Pradhan, D. N.
Tiwari, Ram Prakash Genda Singh and Shrimati M. Godfrey;
NOES: Sarvashri N. Sreckantan Nafir, K. M. Madhukar and P. G.

Mavalankar.
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Janardhanan, Shri C.

Jha, Shri Bhogendra
Jharkhande Rai, Shri
XKalyanasundaram, Shri M.
Kathamuthu, Shri M.
Krishnan, Shrimatj Parvathi
‘Madhukar’, Shri K. M.
Manjhi, Shri Bhola
Mayathevar, Shri K,
Muruganantham, Shri 8. A.
Panda, Shri D. K.
Pandey, Shri Sarjoo
Reddy, Shri Y. Eswara
Saksena, Prof. S. L.
Sambhali, Shr1 Ishaque
Sen, Dr. Ranen

Shastri, shri Ramavatar
Somasundaram, Shri S. D,
Vijay Pa] Singh, Shri

NOES

Achal Singh, Shri

Aga, Shri Syed Ahmed
Agrawal, Shri Shrikrishna
Ahirwar, Shri Nathu Ram
Alagesan, Shri O, V.
Ambesh, Shri

Anang Singh, Shri
Ankineedu, Shri Maganti
Ansari, Shri Ziaur Rahman
Appalanaidu, Shri

Arvind Netam, Shri
Austin, Dr. Henry

Awdhesh Chandra Singh, Shri
Azad, Shri Bhagwat Jha
Aziz Imam, Shrj

Babunath Singh, Shri
Bajpai, Shri Vidya Dhar
Balakrishniah, Shri T.
Banamali Babu, Shri
Banera, Shri Hamendra Singh
Banerjee, Shrimati Mukul
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Barman, Shri R. N.

Barua, Shri Bedabrats
Barupal, Shri Panna Lail
Besappa, Shri K.

Basumatari, Shri D.

Besra, Shri S, C

Bhagat, Shri H. K. L,
Bhargava, Shri Basheshwar Nath
Bhatia, Shri Raghunandan La]
Bhattacharyyia, Shri Chapalendu
Bheeshmadev, Shri M.
Bhuvarahan, Shri G.

Bist, Shri Narendra Singh
Brahmanandji, Shri Swami

Brij Raj Singh—Kotah, Shri
Buta Singh, Shri

Chakleshwar Singh, Shri
Chandra Gowda, Shri D B.
Chandrakar, Shri Chandulal

Chandrashekharappa Veerabasappa,
Shri T. V.

Chandrika Prasad, Shrj
Chaturvedi, Shri Rohan Lal
Chaudhari, Shri Amarsinh
Chaudhary, Shri Nitira; Singh K
Chavan, Shrimati Premalabai '
Chavan, Shri Yeshwantrao
Chellachami, Shri A. M.
Chhotey Lal, Shn1

Chhutten Lal, Shr:
Chikkalingaiah, Shri K.
Choudhary, Shri B. E,

Daga, Shri M. C.

Dalbir Singh, Shrj

Dalip Singh, Shri

Darbara Singh, Shri

Das, Shri Anadi Charan

Das, Shri Dharnidhar

Dasappa, Shri Tulsidas
Daschowdhury, Shri B. K.

Deo, Shri P. K.

Deo, Shri R. R, Singh

Deo, Shri 8. N. Singh "
Desal, Shri D, D,
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Deshmukh, Shri K. G.
Deshmukh, Shri Bhivaji Rao S,
Dhemankar, Shri
Dharamgsj Singh, Shri
Phillon, Dr. G. S.

Dhusia, Shri Anant Prasad
Dinesht Singh, Shri

Dxit, Shri G C

Dixit, Shr1  Jagdish Chandra
Dube, Shri J P.

Dumada, Shri L K.
Dwaveds, Shr: Nageshwar
Engti, Shri Biren
Gaekwad, Shr1 Fatesinghrao
Gandhi, Shrimat; Inaira
Ganesh, Shri K. R.

Ganga Devi, Shrimat)
Gangadeb, Shr1 P.

Gavit, Shm T H

George, Shrnn A C.
Ghosh, Shm P K

Gill, Shn Mohinder Singh
Giri, Shr1 V Shanker
“sodara, Shr; Man1 Ram
jodfrey, Shrimati M
3ogoy, Shr: Tarun
Gokhale, Shn H R.
Gomango, Shri Giridhar
Gopal, Shri K

Goswami, Shr1 Dinesh Chandra
Gotkhinde, Shr1 Annasaheb
Gowda, Shr1 Pampan
Hansda, Shn Subodh
Hanumanthaiya, Shr; K
Har1 Kishore Singh, Shri
Har1 Singh, Shn

Hashum, Shn M M.
Ishaque, Shm A X M
Jadeja, Shn D. P.

Jaffer Sharef, Shn C K
Jagiivan Ram, Shri
Jamlurrahman, Shri M4,
Jeyalakshmi, Shrimati V.

(44th Amdt.) Bill

Jha, Shri Chiranjib
Jitendra Presad, Shei
Joseph, Shn M. M.
Joshi, Shr1 Popatlal M.
Joshi, Shrimati Subhadra
Kadam, Shri Dattajireo

374

Kadannappalli Shri Ramachandren

Kader, Shri 8 A.
Kahandole, Shri Z. M.
Kailas, Dr.

Kakodkar Shri Purushottam
Kakoti, Shry Robin
Kalingarayar, Shri Mohanraj
Kamakshaizh, Shri D.
Kamala Prasad, Shri
Kamble, Shri T. D.

Karan Singh, Dr.

Kaul, Shrimati Sheila
Kavde, Shri B, R.
Khadilkar, Shri R. K.
Khan, Shri I. H.

Kinder Lal, Shri

Kisku, Shnn A X

Kotok:, Shri Laladhar
Kotrashetti, Shrn A K.
Koya, Shn C H Mohamed
Krishng Kumari, Shrumati
Krishnan, Shnn G Y.
Krishnappa, shri M. V.
Kureel, Shn B N

Kushok Bakula, Shri

| akkappa, Shry K.
Lakshminarayanan, Shri M. R.
Lambodar Baliyar, Shri
Laskar, Shri Nthar

Lutfal Haque, Shri
Mahajan, Shn Vikram
Mahajan, Shri Y. 8.
Mahara) Sangh, Shri
Mahishf, Dr. Sarojini
Majhi, Shri Gajadhar
Majhi, Shr; Kumar

Malaviya, Shri K. D.
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Malhotra, Shri Inder J.
Mailenna, Shri K.
Mallikarjun, Shri

Mandal, Shri J .N.

Mandal, Shri Yamuna Presad
Manhar, Shri Bhagatram
Maurya, Shri B. P.

Mehta, Dr, Mshipatray
Melkote, Dr. G. S.

Mirdha, Shri Nathu Ram
Mishra, Shri Bibhuti

Mishre, Shri G. 8.

Mishra, Shri Jagannath

Modi, Shri Shrikishan

Mohan Swarup, Shri
Mohapatra, Shri Shyam Sunder
Mohsin, Shri F. H.
Muhammed Sheriff, Shri
Munsi, Shri Priya Ranjan Dag
Murmu, Shri Yogesh Chandra
Murthy, Shri B. S.

Nahata, Shri Amrit

Naik, Shri B. V.

Nanda, Shri G. L.

Nayak  Shri Baksj

Negi, Shri Pratap Singh
Nimbalkar, Shri

Oraon, Shri Kartik

Oraon, Shri Tuna

Pahadia, Shri Jagannath
Painuli, Shri Paripoornanand
Palodkar, Shri Manikrao
Pandey, Shri Damodar
Pandey, Shri Krishna Chandra
Pandey, Shri Narsingh Narain
Pandey, Shri R. S.

Pandey, Shri Sudhakar
Pandey, Shri Tarkeshwar
Pandit, Shri S. T.

Panigrahi, Shri Chintamani
‘Pant, Shri K. C.

‘#mokai Haokip, Shri
Parasher, Prof. Narain Chand

NOVEMBER 1, 1976

(M4th Amdt.) Bily

Parikh, Shri Rasiiklal
Parthasarathy, Shri P,
Patel, Shri Arving M.
Patel, Shri Natwarlal
Patel, Shri Prabhudag
Patel, Shri R. R.

Patil, Shrij Anantrao

Patil, Shri C. A.

Patil, Shri E, V. Vikhe
Patil, Shri Krishnarao
Patil, Shri S. B.

Patil Shri T. A.
Patnaik, Shri Banamali
Patnaik, Shri J. B.

Peje, Shri 8. L.

Pradhan, Shri Dhan Shah
Pradhan,, Shri K.

Purty, Shri M. S.

Qureshi, Shri Mohd. Shafi
Raghu Ramaiah, Shri K.
Rai, Shri S. K.

Rai, Shrimatj Sahodrabai
Raj Bahadur, Shri
Rajdeo Singh

Raju, Shri M T.

Raju, Shn P. V. G.

Ram. Shri Tulmohan
Ram Dayal, Shri

Ram Sewak, Ch,

Ram Singh Bha:

Ram Surat Prasad, Shri
Ram Swarup, Shri
Ramy: Ram, Shri
Ramshekhar Prasad Singh Shri
Ranabahadur Singh, Si..
Reo, Shiimati B Radhabai A.
Rao, Shri J. Rameshwar

Rao, Shri Jagannath

Rao Dr K. L.

Rao, Shri K. Narayana
Rao, Shri M. S. Sanjeevi
Rao, Shri M. Satyanarayan

6
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Rao, Bhri Nageswara

Rao, Shri P, Ankineedu Prasada
Rao, Shri Pattabhi Rama

Rao, Shri Rajagopala

Rao, Dr. V. K. R. Varadaraje
Rathis, Shri Umed Singh

Raut, Shri Bhola

Ravi, Shri Vayalar

Ray, Shrimati Maya

Reddy, Shri K. Kodanda Ramij
Reddy, Shri K. Ramakrishna
Reddy, Shri M. Ram Gopal
Reddy, Shri P Bayapa
Reddy, Shri P. Ganga
Reddy, Shri P, Narasimha
Reddy, Shri P. V.

Reddy, Shr1 Sidram
Richhariya, Dr. Govind Das
Rohatgi, Shrimat: Sushila
Roy, Shr1 Bishwlanath

Rudra Pratap Singh, Dr.

Saini, Shri Mulki Raj
Salve, Shri N. K. P.
Samanta, Shri S. C.
Sanghi, Shri N. K.
Sangliana, Shrj

Sankata Prasad, Dr.
Sant Bux Singh, Shri
Sarkar, Shr1 Sakti Kumar
Satish Chandra, Shri
Satpathy, Shri Devendra
Satyanarayana, Shri B.
Savant, Shri Shankerrao
Savitrj Shyam, Shrimati
Sayeed, Shri P. M.
Scindia, Shri Madhavrao
Sen, Shri A. K.

Sethi, Shri Arjun
Shafee, Shri A.
Shatquat Jung, Shri
Shahnawaz Khan, Shri
Shailani, Shri Chandra
Shambhu Nath, Shri

Shankar Daya] Singh, Shri
Shankaranand, Shfi B.
Sharma, Shri A, P.

Sharma, Dr. H. P.
Sharma, Shri Madhoram
Sharma, Shri Nawal Kishore
Sharma, Dr. Shanker Dayal
Shashi Bhushan, Shri
Shastri, Shr1 Biswanarayan
Shastr:, Shri Sheopujan
Shenoy, Shri P. R.

Shetty, Shri K. K.
Shinde, Shri Annasaheb P.
Shivappa, Shri N.

Shivnath Singh, Shr
Shukla, Shri B. R.

Shukla, Shri Vidya Charan
Siddayya, Shri S. M.
Siddheshwar Prasad, Prof.
Singh, Shri Vishwanath Pratap
Sinha, Shri Dharam Bir
Sinha, Shri Nawal Kishore
Smnha, Shri R K.

Sohan Lal, Shri T.

Sokhi, Sardar Swaran Singh
Stephen, Shri C. M.
Subramanijam, Shn C.
Sudarsanam, Shri M.
Sunder Lal, Shri

Surendra Pal Singh, Shri

Suryanarayana, Shri K.
Swamynathan, Shri R. V.
Swamy, Shri Sidrameshwar
Swaran Singh, Shri

Tarodeker, Shri V. B.
Tayyab Hussain, Shri
Tewari, Shri Shankar
Thakre, Shri S. B.
Thakur, Shri Krishnarao
Tiwari, Shri R. G.
Tiwary, Shri D. N.
Tombi Singh, Shri N.
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Tula Ram, Shri

Tulsiram, Shri V.

Utkey, Shri M. G.
Ulaganambi, Shri R. P.
Vekaria, Shri
Venkatasubbeiah, Shri P.
Venkatswamy, Shri G.
Verma, Shri Balgoind
Verma, Shri Sukhdeo Prasad
Vidyalankar, Shri Amarnath
Vikal, Sshri Ram Chandra
Yadav, Shri Chandrajit
Yadav, Shri D. P.

Yadav, Shri Karan Singh
Yadav, Shri N, P.

Yadav, Shri R. P,

MR SPEAKER:; The result* of the
division 1s; Ayes 27; Noes 336.

The motion was negcatived.

MR. SPEAKER: I will now put all
the other amendments to Clause 44 to
the vote of the House

Amendments Nos. 332, 345 ang 471
were put and negatwed

MR. SPEAKER:

“That Clause 44 stand part of the
Bil.”

The Lok Sabha divided,

The question is:

Division No, 24} {18.37 hrs.

AYES

Achal Singh, Shri

Aga, Shri Syed Ahmed
Agrawal, Shri Shrikrishna
Ahirwar, Shri Nathu Ram

NOVEMBER 1, 1976
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Alagesan, Shri O, V.
Ambesh, Shri

Anang Singh, Shri

Ansari, Shri Ziaur Rahman
Appalanaidu, Shri

Arvind Netam, Shri

Austin, Dr. Henry

Awdhesh Chandra Singh, Shri
Azad, Shri Bhagwat Jha’
Aziz Imam, Shri

Bahunath Singh, Shri

Bajpai, Shr1 Vidya Dhar
Balakrishniah, Shri T.
Banamalj Babu, Shri
Banerjee, Shrimati Mukul
Barman, Shn R, N.

Barua, Shri Bedabrata
Barupal, Shr) Panna Lal
Basappa, Shri K.

Basumatari, Shnn D

Besra, Shn S. C,

Bhagat, Shr; H, K L.
Bhargava, Shri Basheshwar Nath
Bhatia, Shr1 Raghunandan Lal
Bhattacharyyia, Shri Chapalendu
Bheeshmadev, Shr1 M
Bhuvarahan, Shri G.

Bist, Shri Narendra Singh
Brahmanandji, Shri Swami
Bry Raj Singh—Xotah, Shri
Buta Singh, Shri

Chakleshwar Singh, Shn
Chandra Gowda, Shri D. B.
Chandrakar, Shri Chandulal

Chandrashekharappa  Veerabasappa,
Shn T, V.

Chandra Prasad, Shri
Chaturvedi, Shri Rohan Lal
Chaudhari, Shr; Amarsinh

*The following Members

also recorded their votes for NOES:

Sarvshrj Kedar Nath Singh, C. D. Gautam, Ram Bhagat Paswan, Ram

Prakash, J, G. Kadam and Genda Singh.
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Chaudhary, Shri Nitiraj Singh
Chavan, Shrimsti Premalabai
Chavan, Shri Yeshwantrao
Chellachami, Shri A. M.
Chhotey Lal, Shr1

Chhutten Lal, Shri
Chikkalingaiah, Shri K.,
Choudhary, Shri B, E.

Daga, Shri M, C

Dalbir Singh, Shri

Dalip Singh, Shri

Darbara Singh, Shri

Das, Shri Anad; Charan
Das, Shri Dharmidhar
Dasappa, Shri Tulsidas
Daschowdhury, shri B, K.
Deo, shri P, K.

Deo, Shri R. R. Singh

Deo, Shri S. N. Singh
Desai, Shri D, D.
Deshmukh, Shri K G,
Deshmukh, Shri Shivaji Rao S.
Dhamankar, Shri

Dharamgaj Singh, Shri
Dhillon, Dr. G. S.

*Dhote, Shri Jambuwant
Dhusia, Shri Anant Prasad
Dinesh Singh, Shri

Dixit, Shri G. C.

Dixit, Shri Jagdish Chandra
Dube, Shri J. P.

Dumada, Shri L. K,
Dwivedi, Shri Nageshwar
Engti, Shri Biren
Gaekward, Shri Fatesinghrao
Gandhi, Shrimati Indira
Ganesh, Shri K. R.

Ganga Devi, Shrimati
Gangadeb, Shri P.

Gautam, Shri C D.

Gavit, Shri T. H.

George, Shri A C.

Ghosh, Shri P. K.

Gill, Shri Mohinder Singh
Giri, Shri V. Shanker
Godara, Shri Mani Ram
Godfrey, Shrimati M.
Gogoi, Shri Tarun

Gokhale, Shri H. R.
Gomango, Shri Giridhar
Gopal, Shri K.

Qoswami, Shri Dinesh Chandra
Gotkhinde, Shri Annasaheb
Gowda, Shri Pampan

Hansda, Shri Subodh

Hanumanthaiya, Shri K.
iiari Kishore Singh, Shri
Hari Singh, Shri

Hashim, Shri M. M.
Ishaque, Shri A, K. M.
Jadeja, Shri D. P.

Jaffer Sharief, Shri C. K.
Jagjivan Ram, Shri
Jamilurrahman, Shri Md.
Jeyalakshmi, Shrimati V.
Jha, Shri Chiranjib
Jhunjhunwala, Shri Bishwanath
Jitendra Prasad, Shri
Joshi, Shri Popatlal M.
Joshi, Shrimatj Subhadra
Kadam, Shri Dattajirao
Kadam, Shri J. G.
Kadannappalli, Shri Ramachandran
Kader, Shri S. A.
Kahandole, Shri Z. M.
Kailas, Dr.

Kakodkar, Shri Purushottam
Kakoti, Shri Robin
Kalingarayar, Shri Mohanraj
Kamakshaiah, Shri D,
Kamala Prasad, Shri
Kamble, Shri N, S.
Kamble, Shri T. D.

Karan Singh, Dr.

Kaul, Shrimati Sheila
Kavde, Shri B. R.

Kedar Nath Singh, Shri
Khadilkar, Shri R. K.
Khan, Shri I. H.

Kinder Lal, Shri

Kisku, Shri A K

Kotoki, Shri Liladhar
Kotrashetti, Shri A, K.
Koya, Shri C. H. Mohamed
Krishna Kumari, Shrimatf
Krishnan, Shri G. Y.
Krishnappa, Shri M, V.
Kulkarni, Shri Raja
Kureel, Shri B N.

Kushok Bakula, Shri
Lakkappa, Shri K.
Lakshminarayanan, Shri M. R.
Lambodar Baliyar, Shri
Laskar, Shri Nihar

Lutfal Haque, Shri
Mahajan, Shri Vikram
Mahajan, Shri ¥ S.
Maharaj Singh, Shri
Mahishi, Dr. Sarojini
Majhi, Shri Gajadhar
Majhi, Shri Kumar

*Wrongly voted for AYES,
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Malaviya, Shri K. D.

Malhotra, 8hr{ Inder J. g:*ﬂ, Shri 8. B

Mallanna, Shri K. til, Sh T, A.

Mallikarjun, Shri

Mandal, Shri Jagdigh Narain
Mandal, Shri Yamuna Prasaq
Manhar, Shri Bhagatram
Maurya, Shri B. P.

Mehta, Dr, Mahipatray
Melkote, Dr, G. S.

Mirdha, Shri Nathu Ram
Mishra, Shri Bibhuti

Mishra, Shri G. S.

Mishra, Shri Jagannath
Modi, Shri Shrikishan

Mohan Swarup, Shri
Mohapatra, Shri Shyam Sunder
Mohsin, Shri F. H.
Muhammeqd Sheriff, Shri
Munsi, Shri Priya Ranjan Das
Murmu, Shri Yogesh Chandra
Murthy, Shri B. S,

Nahata, Shri Amrit

Naik, Shri B, V.

Nair, Shri Sreekantan
Nanda, Shri G. L.

Nayak, Shri Baksi

Negi, Shri Pratap Singh
Nimbalkar, Shri

Oraon, Shrij Kartik

Oraon, Shri Tuna

Pahadia, Shri Jagannath
Painuli, Shri Paripoornanand
Palodkar, Shri Manikrao
Pandey, Shri Damodar
Pandey, Shri Krishna Chandra
Pandey, Shri Narsingh Narain
Pandey, Shri R. S

Pandey, Shri Sudhakar
‘Pandey, Shri Tarkeshwar
Pandit, Shri S. T.

Panigrahi, Shri Chintamani
Pant, Shri K. C

‘Paokai Haokip, Shri
Parashar, Prof. Narain Chand
Parikh, Shri Rasiklal
Parthasarathy, Shri P.
Paswan, Shri Ram Bhagat
Patel, Shri Arvind M.

Patel, Shri Natwarlal

Pate), Shri ™rabhudes

Patel, Shri R. R.

Patil, S8hri Anantrao

Patil, Shri C A.

Patil. Shrl E V. Vikhe

Patil, Shri Krishnarao

Patnatk, Shri Banamali
Patnaik, Shri J, B.

Peje, Shri S. L.

Pradhan, Shri Dhan Shah
Pradhani, Shri K.

Purty, Shri M. S.

Qureshi, Shri Mohd. Shafi
Raghu Ramaiah, Shri K.
Rai, Shri S. K.

Rai, Shrimati Sahodrabai
Raj Bahadur, Shri

Rajdeo Singh, Shri

Raju, Shri M. T.

Raju, Shri P. V. G.

Ram, Shri Tulmohan

Ram Dayal, Shri

*Ram Hedaoo, Shri

Ram Prakash, Shri

Ram Sewak, Ch

Ram Singh Bhai, Shri

Ram Surat Prasad, Shri
Ram Swarup, Shri

Ramji Ram Shri
Ramshekhar Prasad Singh, Shri
Rao, Shrimati B Radhabaj A.
Rao, Shri J. Rameshwar
Rao, Shri Jagannath

Rao, Dr K L.

Rao, Shri K. Narayana

Rao, Shri M. S Sanjeevi
Rao, Shri M Satyanarayan
Rao, Shri Nageswara

Reo, Shri P. Ankineedu Prasada
Rao, Shri Pattabhi Rama
Rao. Shri Rajagopala

Rao, Dr. V. K R Varadaraja
Rathia, Shri Umed Singh
Raut, Shri Bhola

Ravi, Shri Vayalar

Ray, Shrimatj May&

Reddy, Shri K Kodanda Rami
Reddy, Shri K Ramakrishna
Reddy, Shri M. Ram Gopal
Reddy, Shri P. Bayapa
Reddy, Shri P. Ganga
Reddy., Shri P. Narasimha
Reddy, Shri P. V.

Reddy, Shri Sidram
Richhariya. Dr. Govind Das
Rohatgi, Shrimati Sushila
Roy, Shri Bishwanath
Rudra Pratap Singh, Dr.
Saini, Shri Mulki Raj

*Wrongly voted for AYES
/
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Salve, Shri N. K. P,
Samanta, 8hri S, C.
Sanghi, Shri N. X.
Sangliana, Shri

8ankata Prasad, Dr.

Sant Bux Singh, Shrj
Sarkar, Shri Sakti Kumar
Satish Chandra, Shri
Satpathy, Shri Devendra
Satyanarayana, Shri B.
Savant, Shri Shankerrao
Savitri Shyam, Shrimati
Sayeed, Shri P M.
Scindia, Shri Madhavrao
Sen, Shri A. K.

Sethl, Shri Arjun

Shafee, Shri A.

Shafquat Jung, Shri
Shahnawaz Khan, Shri
Shailani, Shri Chandra
Shambhu Nath, Shri
Shankar Dayal Singh, Shri
Shankaranand, Shri B.
Sharma, Shri A. P.
Sharma, Dr, H. P.

Sharma, Shri Madhoram
Sharma, Shri Nawal Kishore
Sharma, Dr. Shanker Dayal
Shashi Bhushan, Shri
Shastri, Shri Biswanarayan
Shastri, Shri Sheopujan
Shenoy. Shri P. R

Shetty, Shr: K. K.

Shinde, Shr: Annasaheb P.
Shivappa, Shri N
Shivanath Singh, Shri
Shukla, Shri B, R

Shukla, Shri Vidya Charan
Siddayya, Shri S. M.
Siddheshwar Prasad, Prof.
Singh, Shr; Vishwanath Pratap
Sinha, Shri Dharam Bir
Sinha, Shri Nawal Kishore
Sinha, Shri R. K.

Sohan Lal, Shri T.

Sokhi, Sardar Swaran Singh
Stephen, Shri C. M.
Subramaniam, Shri C.
Sudarsanam, Shri M.
Sunder Lal, Shri

Surendra Pal Singh, Shri
Suryanarayana, Shri K.
Swaminathan, Shri R. V.
Swamy, Shri Sidrameshwar
Swaran Singh, Shri
Tarodekar, Shri V. B.
Tayyab Hussain, Shri

Tewari, Shri Shankar
Thakre, Shri S. B.

Thakur, Shri Krishnarao
Tiwarij, Shri R. G.

Tiwary, Shri D. N.

Tombj Singh, Shr, N.

Tula Ram, Shri .
Tulsiram, Shri V.

Uikav. S1n M G.
Ulseanzmbi, Shri R P
Vekaria, Shri
Venkatasubb:iah, Shri P.
Venkatswamy, Shri G.
V:rma, Shri Balgovind
Verma, Shri Sukhdeo Prasad
Vidyalankar, Shri Amarnath
Vikal, Shri Ram Chandra
Yadav, Shr; Chandrajit
Yadav, Shri D P.

Yadav, Shr; Karan Singh
Yadav, Shri N. P

Yadav, Shri R. P.

NOES

Banerjee, Shri S. M
Bhargavi Thankappan, Shrimati
Bhaura, Shri B. S.

Chandra Shekhar Singh, Shri
Chandrappan, Shn C. K.
Deshpande, Shrimatj Roz:
Gupta, Shri Indrajit
Janardhanan, Shri C

Jha, Shri Bhogendra
Jharkhande Rai, Shri
Kalyanasundaram, Shri M
Kathamuthu, Shri M.
Krishnan, Shrimati Parvath:
‘Madhukar,” Shri K. M.
Manjhi, Shri Bhola
Mukerjee, Shri H, N,
Muruganantham, Shri 8. A,
Panda, Shri D. K.

Pandey, Shri Sarjoo
Saksena, Prof. S. L.
Sambhali, Shri Ishaque

Sen, Dr. Ranen

Shastri, Shri Ramavatar
Vijay Pa} Singh, Shri
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MR. SPEAKER: The result* of the
dlvision is: Ayes 343, Noes 24.

The motion is carried by a majority
of the total membership of the House
and by a majority of not less than
two-thirds of the Members present
voting.

The motion was adopted

Clause 44 was added to the Bill.
Clause 45

MR. SPEAKER: We shull now take
up clause 45 I shall now put all the
amendments to this clause to the vote
of the House,

Amendments Nos 191, 541 and 651
were put and negatived.

MR SPEAKER: 1 shall now put
clause 45 to the vote of the House.

The question is:

“That clause 45 stand part of the
BilL”

The Lok Sabha dunded:
Division No. 25] [18.42 hrs.

AYES

Achal Singh, Shrl

Aga, Shri Syed Ahmed
Agarwal, Shri Shrikrishna
Ahirwar, Shri Nathu Ram
Alagesan, Shri O, V.
Ambesh, Shri

Anand Singh, Shri
Ankineedu, Shri Maganti
Appalanaidu, Shri

Arvind Netam, Shri
Austin, Dr, Henry
Awadhesh Chandra Singh, Shri
Azad, Shri Bhagwat Jha
Aziz Imam, Shri

NUVEMBER 1, 1976
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Babunath Singh, Shri

Bajpai, Shri Vidya Dhar

Balakrishniah, Shri T.

Banamali Babu, Shri

Banera, Shri Hamendra Singh

Banerjee, Shri 8. M.

Banerjee, Shrimati Mukul

Barman, Shri R. N.

Barua, Shri Bedabrata

Barupal, Shr1 Panng Lal

Basappa, Shri K.

Basumatar:, Shri D

Besra, Shri S C,

Bhagat, Shnn H, K, L.

Bhargava, Shri Basheshwar Nath

Bhargavi Thankappan, Shrimati

Bhatia, Shri Raghunandan Lal

Bhattacharyvia, Shri Chapalendu

Bhaura, Shri B S

Bheeshmadev, Shri M.

Bhuvarahan, Shri G.

Bist, Shri Narendra Singh

Brahmanandji, Shri Swami

Brij Raj Singh—Kotah, Shri

Butta Singh, Shri

Chakleshwar Singh Shri

Chandra Gowda, Shri D B

Chandra Shekhar Singh, Shri

Chandrakar, Shri Chandulal

Chandrappan Shri C K.

Chandrashekharappa Veerabasappa,
Shri T V

Chandrika Prasad, Shri

Chaturved), Shri Rohan Lal

Chaudhari, Shri Amarsinh

Chaudhary. Shri Nitiraj Singh

Chavan, Shrimati Premalabai

Chavan, Shri Yeshwantrao

Chellachami, Shri A. M.

Chhotey Lal, Shri

Chhutten Lal, Shri

Chikkalingaiah, Shri K.

Choudhari, Shri B E.

Daga, Shri M C

Dalbjr Singh, Shri

Dalip Singh, Shri

Darbara Singh, Shri

Das, Shri Anadi Charan

Das, Shri Dharnidhar

Dasappa, Shri Tulsidas

*The following Members

AYES: Sarvshri Magantj Ankineedu, H

Singh and Genda Singh:

also recorded their votes:
emendra Singh Banera, Ranabahadur

NOES: Sarvashri Y. Eswara Reddy, Ram Hedaoo and Jambuwant Dhote.
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Daschowdhury, Shn B. K
Deo, Shri P, K.

Deo, Shri R. R. Singh

Deo, Shri S. N. Singh
Desai, Shri D. D,
Deshmukh,::8kri K. G.
Deshmukh, Shri Shivaji Rao S.
Deshpande, Shrimati Roza
Dhamankar, Shri
Dharamgaj Singh, Shri
Dhillon, Dr, G. S.

Dhusia, 8hr: Anant Prasad
Dinesh Singh, Shri

Dixit, 8hri G. C,

Dixit, Shri Jagdish Chandra
Dube, Shri J. P.

Dumada, Shri L K.
Dwivedi, Shri Nageshwar
Engti, Shri Biren

Gaekwad, Shri Fatesinghrao
Gandhi, Shrimati Indira
Ganesh, Shri K. R.

Ganga Devi, Shrimat;
Gangadeb, Shri P
Gautam, Shri C, D.

Gavit, Shri T. H.

George. Shri A. C.
Ghosh, Shri P. K.

Gill, Sshri Mchinder Singh
Giri, Shri V, Shanker
Godara, Shri Mani Ram
Godfrey, Shrimati M.
tiogoi, Shri Tarun

Gokhale, Shrn H, R.
Gomango, Shri Giridhar
Gopal, Shri K.

Goswami. Shri Dinesh Chandra
Gotkhinde, Shr1 Annasaheh
Gowd:, Shri Pampan
Gupta, Shri Indrajit
Hansda, Shri Subodh
Hanumanthaiya, Shri K.
Hari Kishore Singh, Shri
Hari Singh, Shri

Hashim, Shri M. M
Ishaque, Shri A. K M.
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Sangliena, Shri

Sunkata Prasad, Dr.

Sant Bux Singh, Shri
Sarkar, Shri Sakti Kumar
Satish Chandra, Shri
Satpathy, Shri Devendra
Satyanarayana, Shri B.
Savant, Shri Shankerrao
Savitri Shayam, Shrimati
Sayeed, Shri P, M.
Scindia, Shri Madhavrao
Sen, Shri A, K.

Sen, Dr. Ranen

Sethi, Shri Arjun

Shafee, Shri A,

Shafquat Jung, Shry
Shahnawaz Khan, Shri
Shaflani, Shri Chandra
Sambhu Nath, Shri
Shankar Dayal Singh, Shri
Shankaranand, Shri B.
Sharma, Shri A. P.
Sharma, Dr. H. P,
Sharma, Shri Madhoram
Sharma, Shr1 Nawal Kishore
Sharma, Dr. Shanker Dayal
Shashi Bhushan, Shri
Shastri, Shri Biswanorayan
Shastri, Shri Ramavatar
Shastri, Shri Sheopujan
Shenoy, Shri P. R.

Shetty, Shri K. K.
Shinde, Shri Annasaheb P.
Shivappa, Shri N.
Shivnath Singh, Shri
Shukla, Shri B, R.

Shukla, Shri Vidya Charan
Siddayya, Shri S. M.
Siddheshwar Prasad, Prof.
Singh, Shri Vishwanath Pratap
8inha, Shri Dharam Bir
Sinha, Shri Nawal Kishore
Sinha, Shri R. K.

Sohan Lal, Shri T,

Sokhi, Sardar Swaran Singh
Stephen, Shri C. M.
Subramaniam, Shri C.
Sudarsanam, Shri M,
Sunder Lal, Shri

Surendra Pa] Singh, Shri
Suryanarayana, Shri K.

Swaminathan, Shri R. V,
Swamy, Shri Sidrameshwar
Swaran Singh, Shri
Tarodekar, Shri V. B,
Tayyab Hussain Shri
Tewari, Shri Shankar
Thakre, Shri S, B.

Thakur, Shri Krishnarao
Tiwari, Shti R. G.

Tiwary, Shrl D, N.

Tombi Singh, Shri N
Tula Ram, Shri

Tulsiram, Shri V

Uikey, Shri M, G.
Ulaganambi, Shri R. P,
Vekaria, Shri
Venkatasubbaiah, Shri P.
Venkatswamy, Shri G.
Verma, Shri Balgovind
Verma, Shri Sukhdeo Prasad
Vidyalankar, Shri Amarnath
Vijay Pal Singh, Shri
Vikal, Shri Ram Chandra
Yadav, Shri Chandrajit
Yadav, Shri D. P.

Yadav, Shri Karan Singh
Yadav, Shri N, P,

Yadav, Shri R. P.

NOES
Saksena, Prof. S, L.

MR. SPEAKER: The result* of
the division is: Ayes 363; Noes 1.

The motion s carried by a majo-
rity of the total membership of the
House and by a majority of not less
than two-thirds of the Members
present and voting.

The motion was adopted
Clause 45 was added to the Bil

Clause 46

MR. SPEAKER: We shall now
take up clause 46. I shall now put
amendment No. 480 moved by Shri

*The following Members also recorded their votes for AYES:
Sarvashri Ziaur Rahman Ansari, Ram Singh Bhai, Bhagatram Manhar,

Genda Singh and D. K. Panda.
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S. M. Banerjee to the vote of the
House.

Amendment No. 480 was put ana
negatived

MR. SPEAKER: I shall now put
all the other amendments to clause
46 to the vote of the House,

Amendments Nos. 13 to 15, 72 to
4, 96 to 98, 131 to 155, 267, 556 to
358, 479, 6542, 565, 566, 575, 592, €35,
636 and 643 to 645 were put and
negatived

MR. SPEAKER: The question is-

“That clause 46 stand part of the
BilL”

The Lon Sabha dwided:
Division No. 26)

(18.44 hrs,
AYES

Achal Singh, Shri

Aga, Shri Syed Ahmed
Agrawal, Shri Shrikrishna
Ahirwar, Shr; Nathu Ram
Alagesan, Shri O, V.
Ambesh, Shrni

Anang Singh. Shn
Ankineedu, Shr1 Maganti
Ansari, Shry Ziaur Rahman
Appalanatdu, Shri

Arvind Netam, Shrj
Austin, Dr. Henry
Awdhesh Chandra Singh, Shri
Azad, Shri Bhagwat Jha
Aziz Imam, Shri

Babunath Singh, Shn
Bajpai, Shr; Vidya Dhar
Balakrishniah, Shrj T.
Banamali Babu, Shri
Banera, Shri Hamendra Singh
Banerjee, Shri S. M,
Banerjee, Shrimati Mukul
Barman, Shri R. N.

Barua, Shri Bedabrata
Barupal, Shri Prnna Lal
Basappa, Shri K.
Basumatari, Shrj D,

Besra, Shri S. C.
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Bhagat, Shri H. X. L.

Bhargava, Shri Basheshwar Nath

Bhargavi Thankeppan, Shrimati

Bhatia, Shri Reghunandan Lal

Bhattacharyia, Shri Chapalendu

Bhaursa, Shri B, 8.

Bheeshmadev, Shri M.

Bhuvarahan, Shri G.

Bist, Shri Narendrg Singh

Brahmanandji, Shri Swami

Brij Raj Singh—Kotah, Shri

Buta Singh, Shri

Chakleshwar Singh, Shri

Chandra Gowda, Shri D. B.

Chandra Shekhar Singh, Shri

Chandrakar, Shri Chandulal

Chandrappan, Shri C. K,

Chandrashekharappa  Veerabasapps,
Shri T. V.

Chandrika Prasad, Shri

Chaturvedi, Shri Rohan Lal

Chaudhari, Shri Amarsinh

Chaudhary, Shri Nitiraj Singh

Chavan, Shrimati Premalabaj

Chavan, Shri Yeshwantrao

Chellachami, Shri A M.

Chhotey Lal, Shri

Chhutten Lal, Shri

Chikkalingaiah, Shri K.

Choudhary, Shri B. E.

Daga, Shri M C.

Dalbir Singh, Shn

Darbara Singh, Shri

Das, Shri Anadi Charan

Das, Shri Dharnidhar

Dasappa, Shri Tulsidas

Daschowdhury, Shri B. K

Deo, Shri P. K,

Deo, Shri R, R. Singh

Deo, Shri 8. N. Singh

Desai, Shri D. D.

Deshmukh, Shri K. G,

Deshmukh, Shri Shivaji Rao S,

Deshpande, Shrimati Roza

Dhamankar, Shri

Dharamgaj Singh, Shri

Dhillon, Dr. G S.

Dhusia, Shri Anant Prasad

Dinesh Singh, Shri

Dixit, Shri G. C.

Dixit, Shri Jagdish Chandrs

Dube, Shri J. P,

Dumada, Shri L. K.

Dwivedi, Shri Nageshwar

Engti, Shri Biren
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Kavde, Shri B. R.

Kedar Nath Singh, Shri
Khadilkar, shri R. K.

Khan, Shri I, H.

Kinder Lal, Shrj

Kisku, Shri A. K.

Kotoki, Shri Liladhar
Kotrashetti, Shri A. K.
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Lambodar Beliyar, Shri
Laskar, Shri Nihar

Lutfal Haque, Shri
‘Madhukar’, Shri K. M.
Mahajan, Shri Vikram
Mahajan, Shri Y. S.
Maharaj Singh, Shri
Mahishi, Dr, Sarojini

Majhi, Shri Gajadhar

Majhi, Shrj Kumar
Malaviya, Shri K. D.
Malhotra, Shri Inder J.
Mallanna, Shri K.
Mallikarjun, Shri

Mandal, Shri Jagdish Narain
Mandal, Shri Yamuna Prasad
Manhar, Shri Bhagatram
Manjhi, Shri Bhola

Maurya, Shrj B. P.

Mehta, Dr. Mahipatray
Melkote, Dr. G. S.

Mirdha, Shri Nathu Ram
Mishra, Shri Bibhutj
Mishra, Shri G, S.

Mishra, Shri Jagannath
Modi, Shri Shrikishan
Mohan Swarup, Shri
Mohapatra, Shri Shyam Sunder
Mohsin, Shri F. H.
Muhammed Sheriff, Shrj
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Nayak, Shri Baksi

Negi, Shri Pratap Singh
Nimbalkar, Shri

Oraon, Shri Kartik

Oraon, Shri Tuna
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Parikh, Shri Rasiklal
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Paswan, Shri Ram Bhagat
Patel, Shri Arvind M.
Patel, Shrj Natwarlal
Patel, Shri Prabhudas
Patel, Shri R. R.

Patil, Shri Anantra

Patil, Shri C. A.

Patil, Shri E. V. Vikhe
Patil, Shri Krishnarao
Patil, Shri S. B.

Patil, Shri T. A.

Patnaik, Shri Banamali
Patnaik, Shn J. B.

Peje. Shri S L,

Pradhan, Shri Dhan Shah
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Qureshi, Shri Mohd, Shafi
Raghu Ramaiah, Shri K
Rai, Shri S, K.

Rai, Shrimatji Sahodrabai
Raj Bahadur, Shri
Rajdeo Singh, Shri

Raju, Shri M. T.

Raju, Shri P. V. G.

Ram, Shri Tulmohan

Ram Dayal, Shri

Ram Prakash, Shri

Ram Sewak, Ch

Ram Singh Bhai, Shri
Ram Surat Prasad, Shri
Ram Swerup, Shri

Ramji Rem, Shri
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Reddy, Shri P, V.

Reddy, Shri Sidram

Reddy, Shri Y Eswara
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Rudra Pratap Singh, Dr.
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Salve, Shri N. K P
Samanta, Shri S, C.
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Sangh), Shri N X
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Sankata Prasad Dr.

Sant Bux Singh, Shri
Sarkar, Shri Sakti Kumar
Satish Chandra, shri
Satpathy, Shri Devendra
Savant, Shri Shankerrao
Savitrj Shyam, Shrimati
Sayeed, Shri P. M.

Scind:a, Shri Madhavrao
Sen, Shri A K.

Sen, Dr. Ranen

Sethi, Shri Arjun
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Shafquat Jung, Shri
Shahnawaz Khan, Shri
Shailani, Shri Chandra
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Shanker Dayal Singh, Shri
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Shri 8,
8Sharma, Shri A P,
Sharms, Dr. H. P,
Sharma, Shri Madhoram
Sharma, Shri Nawal Kishore
Sharma, Dr. Shanker Dayal
Shashi Bhushan, Shri
Shastri, Shri Riswanarayan
Shastri, Shri Ramavatar
Shastri, Shri Sheopujan
Shenoy, Shri P. R.
Shinde, Shri Annasshsh P.
Shivappa, Shri N.
Shivnath Singh, Shri
Shukla, Shri B. R.
Shukla, Shri Vidya Charan
Siddayya, Shri 8. M.
Siddheshwar Prasad, Prof,
Singh, Shri Vishwanath Pratap
Sinha, Shri Dharam Bir
Sinha, Shri Nawa} Kishor
Sinha, Shri R. K,
Sohan Lal, Shri T.
Sokhi, Sardar Swaran Singh
Sterhen, Shri C. M.
Subramaniam, Shri C,
Sudarsanam, Shyf M,
Sunder Lal, Shri
Surendra Pal Singh, Shri
Suryanarayana, Shri K.
Swaminathan, Shrt R. V.
Swamy, Shri Sidrameshwar
Swaran Sineh, Shrj
Tarodekar, Shr1i V B
Tayyab Hussain, Shri
Tewari, Shr: Shankar
Thakre, Shri S, B.
Thakur, Shri Krishnarao
Tiwari, Shri R. G.
Tiwary, Shri D. N.
Tombj Singh, Shri N.
Tula Ram, Shri
Thulsiram, Shri V,
Uikey, Shri M, G.
Ulaganambi, Shri R. P.
Vekaria, Shri
Venkatasubbaiah, Shri P.
Venkatswamy Shri G.
Verma, Shri Balgovind
Verma. Shri Sukhdeo Prasad

Vidvalankar, Shri Amarnath

- - e —

Coistitution  KRRTIKA 10, 1898 (SAKA)

(M4sh Amec) Bl 302

Vijay Pal Sheri

. Vikal, Shri Ram Chandrs

Yadav, Shri Chandrajit
Yadav, Shri D. P,
Yadav, Shri Karan Singh
Yadav, Shri N. P.
Yadav, Shri R. P.

NOES

Gupta, Shri Indrajit
Mukerjee, Shri H, N.
Saksena, Prof. S. L.

MR. SPEAKER: The regult®* of the
Division is ag follows-

Ayes 362;
Noes 3.

The motion is carried by a majority
of the total membership of the House
and by a majority of not less than
two-thirds of the Members present
and voting

The motion was adopted
Clause 46 was added to the Bill

Clause 47

MR, SPEAKER: There are no Gov-
ernment amendments, I shall put all
the amendments together to the vote
of the House,

Amendments Nos. 36, 268 and 425 were
put and negatived
Clause 48

MR. SPEAKER: There are no Gov-
ernment amendments. I shall put all
the amendments together to the vote
of the House.

Amendments Nos. 576 and 577 were
put and negatived
Clause 49

MR, SPEAKER: There are no (ov-
ernment amendments. I shall put all

*The following Members ajso recorded their votes for AYES: Sarvashi B. Satyasarayuna,

Dalip Singh, Sudbaker

Pandey and Genda Singh
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the amendments togethar to the wpte
of the House,,

Amendments Nos 578 and 648 were
put gnd negatved
Clause §0

MR. SPEAKER There are no Gov-
emment amendments 1 saall put all
the amendments together to the vote
of the House

Amendnients Nos 16 17, 18, 426 427
48] and 603 were put and negatwed
Clause 51

MR. SPEAKER There 18 a Gov-
ernment amendment, No 657 which
I shall put to the vote of the House

The question 18
“Page 7, line 1,—
for “shall apply to any law”

substitute— ‘shall apply also to
any law”” (657)

The motion was aaopted

MR. SPEAKER® I shall nrow put
amendment No 482 moved by Shn
Indrafit Gupta, to the vote of the
House

Amendment No 482 was put and
negatiwed

Clause 52

MR SPEAKTR There 15 an amrend
ment No 157, moved by Shn Stephen

SHRI H R. GOKHALE 1 have ac
cepted this amendment

MR. SPEAKER The question 1s
Page 17, hnes 9 and 10,—

omit ‘specified in the First
Schedule’ (157)

Tht motion was adopted

MR SPEAKER The question s

“That clauses 47, 48 48, §0, 51 as
smended and 53 a» smendsd, stand

NOVEMSER 1, 4078 . (MMck Awdt) Bl

pary of the BAL"
The Lok Sabha divided

AYES

Achal Singh, Shri

Aga Shr1 Syed Ahmed

Agrawal, Shri Shr krishna

Ahirwar, Shr1 Nathu Ram

Alagesan Shri O V

Ambesh Shri

Anand Singh Shn

Ankineedu, Shri Maganti

Ansan, Shri Ziaur Rahman

Appalanaidu, Shn

Arvind Netam Shri

Austin Dr Henry

Awd4hesh Chandra Singh, Shri

Azad Shri Bhagwat Jha

Aziz Imam Shri

Babunath Singh, Shri

Bajpar Shri Vidya Dhar

Balakrishniah Shry T

Banamali Babu Shn

Banera Shn Hamendra Singh

Banerjee Shn S M

Banerjee Shrimati Mukul

Barman Shn R N

Barua Shrn1 Bedabrata

Barupal Shmm Panna Lal

Basappa Shn K

Basumatar, Shnn D

Besra Shn § C

Bhagat, Shm H K L

Bhargava Shr1 Bashesiwar Nath

Bhargavi Thankappan, Shrimat:

Bhattacharyyia Shri Chapalendu

Bhaura, shn B S

Bheeshmadev Sur M

Bhuvarahan, Shn G

Bist Shr1 Narendra Singh

Brahmanandj:, Shri Swam

Br) Ra) Singh—Kotah, Shri

Buta Singh Shn

Chakleshwar Singh Shri

Chandra Gowda, Shri D B

Chandra Shekhar Singh, Shri

Chandrakar, Shri Chandulal

Chandrappan, Shri C K

Chandrashekharappa Veerabasappa,
Shri T V

Chandrika Prasad, Shri

Chaturvedi, Shri Rohan La}l

Chaudhari Shri Amarsinh

Chaeudhary, Shri Nitiraj Singh

Chavan, Shrimati Premalabal
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Chavan, Shri Yeshwantrao
Chellachami, 8hri A, M,
Chhotey Lal, Shri
Chhutten Lal, Shri
Chikkalingaiah, Shri K.
Choudhary, Shrli B E.
Daga, Shri M. C.

Dalbir Singh, Shri

Dalip Singh, Shri

Darbara Singh, Shri

Das, Shri Anadi Charan
Das, Shri Dharnidhar
Dasappa, Shri Tulsidas
Daschowdhury, Shri B. K.
Deo, Shri P, K,

Deo, Shri R .R. Singh

Deo, Sari S. N. Singh
Desai, Shri D, D.
Deshmukh, Shri K. G,
Deshmukh, Shri Shivaji Rao S
Deshpande, Shrimati Roza
Dhamankar, Shri
Dharamgaj Singh, Shri
Dhillon, Dr. G. S.

Dhusia, Shri Anant Prasad
Dinesh Singh, Shri

Dixit, Shri G. C.

Dixit, Shri Jagdish Chandra
Dube, Shri J, P,

Dumada, Shri L. K.
Dwivedi, Shri Nageshwar
Engt:, Shri Biren
Gaekwad, Shri Fatesinghrao
Gandhi, Shrimati Indira
Ganesh, Shri K. R.

Ganga Devi, Shrimati
Gangadeb, Shri P,
Gautam, Shri C. D.

Gavit, shri T, H,

George, Shri A, C.

Ghosh, Suri P. K.

Gill, Shri Mohinder Singh
Giri, Shri V. Shanker
Godara, Shri Manl Ram
Godfrey, Shrimati M.
Gogol, Shri Tarun

Gokhale, Shri H. R,
Gomango, Shri Giridhar
Gopal, Shri K,

Goswami, Shri Dinesh Chandra
Cotkhinde, Shri Annasaheb
Gowda, Shri Pampan
Gupta, Shri Indrajit
Hansda, Shri Subodh
Hanumanthaiya, Shri K.
Harl Kishore Singh, Shri
Rarl Bingh, Shri

Hashim, Shxi M, M.
Ishaque, Shri A. K. M.
Jadeja, shri D, P.

Jaffer Sharief, Shri C, K.
Jagijivan Ram, Shri
Jamilurrahman, Shri Md.
Janardhanan, Shri C,
Jeyalakshmi, Shrimati V.
Jha, Shri Bhogendra

Jha, Shn Chiranjib
Jharkhande Rai, Shr;
Jhunjhunwala, Shri Bishwanath
Jitendra Prasad, Shri
Joseph, Shri M, M.

Joshi, Shri Popatlal M.
Joshi, Shrimati Subhadra
Kadam, Shri Dattajirao
Kadam, Shri J, G.
Kadannappalli, Shri Ramachandran
Kader, Shri S, A.
Kahandole, Shr1 Z, M.
Kailas, Dr.

Kakodkar, Shri Purushottam
Kakoti, Shri Robin
Kalingarayar, Shr1 Mohanraj
Kalyanasundaram, Shri M.
Kamakshaiah, Shri D,
Kamala Prasad, Shri
Kamble, Shri N. §,

Kamble, Shri 1. D,

Karan Singh, Dr.
Kathamuthu, Shri M,

Kaul, Shrimati Sheila
Kavde, Shri B. R.

Kedar Nath Singh, Shri
Khadilkar, Shr: R. K,
Khan, shri 1. H,

Kinder Lai, Shri

Kisku, Shri A. K.

Kotoki, Shri Liladhar
Kotrashetti, Shri A, K.
Koya, Shri C. H. Mohamed
Krishna Kumari, Shrimati
Krishnan, Shri G. Y,
Krishnan, Shrimati Parvathi
Krishnappa, Shri M. V.
Kureel, Shri B. N.

Kushok Bakula, Shri
Lakkappa, Shri K,
Lakshminarayanan, Shri M. R.

Lambodar Baliyar, Shri
Laskar, Shri Nihar

Lutfal Haque, Shri
‘Madhukar’, Shri K, M.
Mahajan, Shri Vikram
Mahajan, Shri Y. 8
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Mahara; Singh, Shn

Mahishi, Dr. Sarojini

Majhi, Shri Gajadhar

Mapyhi, shri Kumar

Malaviya, Shri XK. D,
Malhotra, Shri Inder J.
Mallanna, Shri K,
Mallikarjun, Shr:

Man al, Shri Jegdish Narain
Mandal, 8hr: Yamuna Prasad
Manhar, Shri Bhagatram
Manjhs, Shri Bhola

Maurya, S'n B P

Mehta, Dr Mahipatray
Melkote D1 G S

Mirdha Shr1 Nathu Ram
Mishra, Shr; Bibhut:

Mishra, Shrnn G S

MisYra, Shri J ~annath
Modi, Shnn Sh ix.shan

Mohen Swarup, Shri
Mohapatra. Shr1 Shyam Sunder
Mohsin, Shri F, H
Muhammed Sheriff, Shri
Muns;, Shn Priva Ranjan Das
Murmu, Shri1 Yogesh Chandra
Murthy, Shmn B S
Muruganantham Sar1 § A
Nahata, Shn Amnt

Naik, Shn B V

Nanda, Shn G L.

Nayak, Shri Baks)

Negi, Shri Pratap Singh
Nimbalkar, Shri

Oraon, Shn Kartik

Oraon, shn Tuna

Pavadia Shri1 Jagannath
Painul;, Shnn Panpoornanand
Palodkar, Shr1 Mamkrao
Panda Shri D, K

Pandey, Shnn Damodar
Pandey Shr:1 Krishna Chandra
Pandey, Shn Narsingh Narain
Pandey. Shn R S

Pandev Shn Sarjoo

Pandey, Shr: Sudhakar
Pandey Shr Tarkeshwar
Pandit, Shn § T

Pamgrahi Shri Chintamam
Pant, Shn K C

Paokal Haokip, Shr
Parashar, Prof Narsmn Chand
Parikh, Shr1 Rasiklal
Parthasarathy, Shn P
Paswan, Snt Ram Bhagat
Patel, Shri Arvind M

Patel, Shri Natwarlal
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Patel, shri Prabhudad
Patel, Shri R. R.

Patil, Shri Anantrac
Patil, Shri C. A,

Patil, Shri E. V. Viklie
Patil, Shri Krishn

Patil, Shri S. B.

Patil Shri T, A.
Patnaik, Shn Banamali
Patnaik, Shn J,. B

Peje, Sun § L.
Pradhan, Shri Dhan Shah
Pradhanm, Shn K

Purty, Shn M S.
Qureshi;, Shr1 Mohd Shafi
Raghu Ramaiah, S K
Ra, Shn § K

Rai, Shrimati Sahodrabai
Ra; Bahadur, Shn
Rajdeo Singh, Shri
Raju, Shm M T

Raju, Shmn P V G

Ram
Ram
Ram
Ram
Ram

Ram
Ram

Shri Tulmohan
Dayal, Shri
Prakas4, Shn
Sewak. Ch

Singh Bhai, Shn
Surat Prasad, Shn
Swarup, Shn

Ramj1 Ram Shn

Ramshekhar Prasad Singh, Shri
Ranabahadur Singh, Shn

Rao S'rnmati B Radhabai A
Rao Shri J Rameshwar

Rao, Shn1 Jagannath

Rao Dr K L

Rao Shr1 K Naravana

Rao Shn M S Sanjeevl
Rao, Shn M Satyanarayan
Rao Shri Nageswara

Rao Shri P Ankineedu Prasada
Rao Shri Pattabh1 Rama

Rao Shri Rajagopala

Rao Dr V K R Varadaraja
Rathia Shr1 Umed Singh
Raut Shr1 Bhola

Ravi, Shn Vayalar

Ray Shrimat: Mava

Reddy Shr1 K Kodanda Rami
Reddy, Shri K Ramaknshna
Reddy Shr1 M Ram Gopal
Reddy Shn P Bayava

Reddy Shr1 P Ganga

Reddy Shr1 P Naras:mba
Reddy, Sunn P V.

Reddy. Shri Sidram

Reddy, Shri Y, Eswara
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Richhariya, Dr. Govind Das
Rohtagi, Shrimati Sushllas
Roy, Shn Bishwanath
Rudra Pratap Sinzh, D..
Saini, Shri Mulki Raj
Salve, Shri N. K, P,
Samanta, Shri 8. C.
Samb4ali, Shri Ishaoue
Sanghi, Shri N. K,
Sangliana, Shn

Sankata Prasad., Dr.

Sant Bux Singh, Shri
Sarkar, Shr1 Sakti Kumar
Satish Chandra, Shri
Satpathy, Shri Devendra
Satyanarayana, Shri B.
Savant, Shri Shankerrao
Savitri Shyam, Shrimati
Sayeed, Shri P. M,
Scindia, Shri Madhavrao
Sen, Shri A, K.

Sen, Dr. Ranen

Sethi, Shn Arjun

Shafee, Shri A,

Shafquat Jung, Shri
Shahnawaz Khan, Shri
Shailani, Shri Chandra
Shambhu Nath, Shn
Shankar Daval Singh. Shri
Shankaranand, Shri B,
Sharma, Shri A. P.
shama, Dr. H P.
Sharma, Shri Mad4oram
Sharma, Shr1 Nawal! Kishore
Sharma, Dr. Shanker Dayal
Shashi Bhushan, Shri
Shastr:, Shri Biswanarayan
Shastrl, Shri Ramavatar
Shastri, Shr: Sheopujan
Shenoy. Bhri P. R,

Shetty, Shri K. K.
Shinde, Shri Annasaheb P.
Shivappa, shri N.

Shivnath Singh, Shei
Shukla, Shri B, R,

Shukla, Shri Vidya Charan
Siddayya, Shri S. M.
Siddheswar Prasad, Prof.
Singh, Shri Vishwanath Pratao
Sinha, 84ri Dharam Bir
Sinha, Shri Nawal Kishore
Sinha, Shri R. K.

Sohan Lal Shri T.

Sokhi, Sardar Swaran Singh
Stephen, Shri C. M.
Subramaniam, Shri C,
Sudarsanam, Shri M,
Sunder Lal, Shri

Surendra Pal Singh, Shri
Suryanarayana, Shri K.
Swaminathan, Shri R. V.
Swamy, Shri Sidrameshwar
Swaran Singh, Shri
Tarodekar, Shri V. B.
Tayyab Hussain, Shri
Tewari, Shri Shankar
Thakre, S4ri S. B.

Thakur, Shri Krishnarao
Tiwar:, Shri R, G,

Tiwary, Shri D. N.

Tomb: Singh, Shr1 N.

Tula Ram, Shri

Tulsiram, 8hn V.

Uikey, Shri M. G.
Ulaganambi, Shri R, P,
Vekaria, Shri
Venkatasubbaiah, Shri P.
Venkatswamy, Shri G.
Verma, Shri Balgovind
Verma, Shri Sukhdeo Prasad
Vidyalankar, Shr1 Amarnath
Vijay Pal Singh, Shri

Vikal. S1ri Ram Chandra

Yadav, Shri Chandrajit
Yadav. Shri D. P.

Yadav, Shr; Karan Singh
Yadav, Swri R. P.
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NOES
Saksena, Prof, S, L,

m SPEAKER: The result* of the
division is as follows:—Ayes: 364;
Noes; 1.

The motion is carried by a majonty
ot the total membership of the House
and by a mejority of not less than
two-thirds of the Members present and
voting.

The motion was adopted.

Clauses 417, 48, 49, 50, 51 «, ¢mended
end 52 as amended, were addes 10 the
Bill,

Clause 53

MR. SPEAKER. I shall now put
amendment No. 579 by Shri Indrajit
Gupta to the vote of the House The
question is.

“Page 17,—~
for lines 18 to 27, substitute—

“Provided that where a Procla
mation of Emergency is in opera-
tion only in any part of the
territory of India no such law
may be made and no such
executive action may be taken,
under this article in relation to or
in any State or Umion Territory
specified in the First Schedule in
which or in any part of which the
Proclamation of Emergency is nnt
in operation.”, (579)

The Lok Sabha divided
Pivision No, 28] {18.52 hrs
AYES

Banerjee, Shri S. M.
Bhargavi Thankappan, Shrimati

NOVEMBER 1, 1996 ‘(s Awd) ‘B3

Chandra Shsichar Singh, Bhry
Chandrappan, Shri C. K,
Deshpande, Shrimati Rosa
Dhote, Shri Jambuwant
Gupta, Shri Indrajit
Janardhanan, Shri C.

Jha, Shri Bhogendra
Jharkhande Rai. Shri
Kalyanasundaram, Shri M.
Kathamuthu, Shri M,
Krishnan, Shrimati Parvathi
‘Madhukar’, Shri K. M.
Manjhi, Shri Bhola
Mukerjee, Shri H. N,
Muruganantham, Shri 8. A.
Panda, Shri D, K.

Pandey. Shri Sarjoo

tPatil. Shri S, B.

Reddy, Shri Y. Eswara
Saksena. Prof, 8. L.
Sambhalj, Shri Ishaque
Sen, Dr Ranen

Shastri, Shri Ramavatar
Vijay Pal Singh, Shri

NOES

Achal Singh, Shri

Aga, shri Syedq Ahmed
Agrawal. Shri Shrikrishna
Ahirwar, Shri Nathu Ram
Alagesan, Shr1 O. V,

Anand Singh. Shri
Ankineedu, Shri Magant
Ansari, Shri Ziaur Rahman
Arvind Netam, Shri

Austin, Dr Henry

Awdhesh Chandra Singh, Shn
Azad, Shri Bhagwat Jha

Aziz Imam, Shri

Babunath Singh, Shri

Bajpai, Shri Vidya Dhar
Balakrishniah, Shri T.
Banamali Babu, Shri

Banera. Shri Hamendra Singh
Banerjee, Shrimati Muku]

31

(1) *The result of this division is applicable to each of the clauses 47, 48, 49, 50, 51 »

amended and 52 as amended, separately;
Members also recorded th
i ja Kulkarni and Genda

@) The followi

cir votes for AYES; Sarvashri Raghunanda

Bh Singh;
3) ls':lﬂ P.ag?'uavnlmkar recorded his vote for NOES in respect of clauses 48 and 30.

#Wrougly voted for AYES.
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Barman, Shri R, N.

Barua, Shri Bedabrata

Barupal, Shri Panna Lal
Basappa, Shri K.

Besra, Shri 8. C.

Bhagat, Shri H, K. L.
Bhargava, Shri Basheshwar Nath
Bhatia, Shri Raghunandan Lal
Bhattacharyyia, Shri Chapalendu
Bhuvarahan, Shri G.

Bist, Shri Narendra Singh
Brahmanandji, Shri Swami

Brij Raj Singh—Kotah, Shri
Buta Singh, Shri

Chakleshwar Sirgh, Shri
Chandra Gowda, Shri D. B.
Chandrakar. Shr; Chandulal

Chandrashekhairappa Veerabasappa.

Shri T, V
Chandrika Prasad, Shri
Chaturvedi, Shri Rohan Lal
Chaudhari. Shri Amarsinh
Chaudhary. Shri Nitiray Singh
Chavan, Shrimati Premalabai
Chavan, Shri Yeshwantrao
Chellachami, Shri A. M.
Chhotey Lal, Shri
Chhutten Lal, Shri
Chikkalingaiah, Shri K.
Choudhary, Shri B. E
Daga. Shri M. C.
Dalbir Singh, Shn
Dalip Singh, Shn
Darbara Singh. Shri
Das, Shri Anadi Charan
Das, Shri Dharnidhar
Dasappa. Shri Tulsidas
Daschowdhury, Shri B. K.
Deo. Shri P. K.
Deo, Shri R, R Singh
Deo, Shr: S. N. Singh
Desai, Shri D. D,
Deshmukh, Shri K. G,
Deshmukh, Shri Shivaji Rao S
Dhamankar, Shri
Dharamgaj Singh, Shri
Dhillon, Dr. G. S.
Dhusia, Shri Anant Prasad
Dinesh Singh, Shrn
Dixit, Shri G. C.
Dube, shri J. P.
Dumada, shri L. K,
Dwivedi, Shri Nageshwar
Engti, Shri Biren
Gaekwad, Shri Fatesinghrao
Gandhi, Shrimati Indira
Ganegh, Shri K. R.

)

(44th Amdr) Bill

Ganga Devi, Shrimati-
Gangadeb, Shri P,

Gautam, Shri C. D.

Gavit, Shri T. H,

George, Shri A. C.

Ghosh, Shri P, K.

Gill, Shri Mohinder Singh
Giri, Shri V. Shanker
Godcra, Shri Mani Ram
Godfrey, Shrimati M.
Gogoi, Shri Tarun
Gokhale, Shri H. R,
Gomango, Shri Giridhar
Gopal. Shri K.

Goswami, Shri Dinesh Chandra
Gotkhinde, Shri Annasaheb
Gowda, Shri Pampan
Hansda. Shri Subodh
Hanumeanthaiya, Shri K.
Hari Kishore Singh. Shri
Hari Singh. Shri

Hashim, Shri M, M.
Ishaque, Shri A. K. M.
Jadeja, Shri D, P.

Joffer Sharief, Shri C. K.
Jagyivan Ram, Shri
Jamilurrahman, Shri Md.
Jayalakshmi, Shrimati V,
Jha, Shri Chiranjib
Jhunjhunwala, Shri Bishwanath
Jitendra Prasad, Shri
Joshi. Shri Popatlal M.
Jnshi. Shrimati Subhadra
Kadam, Shri Dattajirao
Kadam, Shri J. G.
Kadannappalli, Shri Ramachandran
Kader, Shri S. A.
Kahandole, Shri Z M
Kailas, Dr.

Kakodkar, Shri Purushottam
Kakoli, Shri Robin
Kalingarayar, Shri Mohanraj
Kam-kshaiah, Shri D,
Kamala Prasad. Shri
Kambhle, Shri T, D.

Karan Singh, Dr

Kaul, Shrimati Sheila
Kavde, Shri B. Tl

Kedar Nath Sinrh, Shri
Khan, Shri 1. H

Kinder Lal, Shri

Kisku, Shri A. K

Kotoki, Shri Liladhar
Kotraghetti, Shri A. K.
Koya, Shri C. H, Mohamed
Krishna Kumari, Shrimat{
Krishnan, Shri G. Y.

3t4
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Krishnappa, Shrl M. V,
Kulkarni, Shri Raja

Kushok Bakula, Shri
Lakkappa, Shri K.
Lakshminarayanan, Shri M, R,
Lambodar Baliyar, Shri
Laskar, Shri Nibar

Lutfal Haque, Shri

Mahajan, Shri Vikram
Mahajan, Shri Y. S.

Mazahishi. Dr, Sarojini

Majhi, Shr: Gajadhar

Majhi, Shri Kumar

Malaviya, Shri K. D.
Malhotra, Shri Inder J.
Mallanna, Shri K.
Mallikarjun, Shri

Mandal, Shri Jagdish Narain
Mandal, Shri Yamuna Prasad
Maurya, Shri B. P.

Mehta, Dr. Mahipatray
Melkote, Dr. G. S.

Mirdha, Shri Nathu Ram
Mishra, Shri Bibhuti

Mishra, Shri G. §

Mishra, Shri Jagannath
Modi, Shri Shrikishan

Mohan Swarup, Shri
Mohapatra, Shri Shyam Sunder
Mohsin, Shri F. H,
Muhammed Sheriff <hri
Munsi, Shri Priya Ranjan Das
Murmu, Shri Yogesh Chandra
Murthy. Shri B, S.

Nahata, Shri Amrit

Naik, Shri B, V.

Nair, Shri Sreekantan

Nanda, Shri G. L.

Nayak, Shri Baksi

Negi, Shri Pratap Singh
Nimbalkar, Shri

Oraon, Shri Kartik

Oraon, Shri Tuna

Pahadia, Shri Jagannath
Painuli, Shri Paripoornanand
Palodkar. Shri Manikrao
Pandey, Shri Damodar
Pandey. Shri Krishna Chandra
Pandey, Shri Narsingh Narain
Pandey, Shri R. S.

Pandey, Shri Sudhakar
Pandey, Shri Tarkeshwar
Pandit, Shri S. T,

Panigrahi, Shri Chintamani
Pant, Shri K. C.

Paokai Haokip, Shri
Parashar, Prof, Narain Chand

Parikh, Shri Rasikia ¢
Parthasarathy, Shri P.
PasWwan, Shri Rash Bhagat
Patet, Shri Arvind M.

Patel Shn Natwarla] !
Patel, Shri Prablmdas

Patel, 8hwi R R,

Patil, Shri Anantrao

Patil, Shri C. A,

Patil, Shri E. V. Vikhs

Patil, Shri Krishnarao

Patil, Shri T, A.

Patnajk, Shri Banamali
Patnaik, Shri J. B.

Peje, Shri S. L,

Pradhan, Shri Dhan Shah
Pradhani, Shri K.

Purty, Shri M. S.

Qureshi, Shri Mohd. Shafi
Raghu Ramaiah, Shri K.
Rai, Shri S, K.

Rai, Shrimati Sahodrabai
Ra) Bahadur, Shri

Rajdeo Singh, Shri

Raju, Shri M T.

Raju, Shri P. V, G.

Ram, Shri Tulmohan

Ram Dayal, Shri

Ram Prakash, Shri

Ram Singh Bhai, Shri

Ram Surat Prasad, Shri
Ram Swarup. Shri

Ram)i Ram. Shri
Ramshekhar Prasad Singh, Shri
Ranabahadur Singh, Shri
Rao, Shrimati B. Radhabai A.
Rao, Shri J. Rameshwar
Rao. Shri Jagannath

Rao, Dr. K. L.

Rao, Shri K. Narayana

Rao, Shri M S. Sanjeevi
Rao, Shri M. Satyanarayan
Rao, Shri Nageswara

Rao. Shri P, Ankineedu Prasada
Rao, Shri Pattabhi Rama
Rao, Shri Rajagopala

Rao, Dr V K. R, Varadaraja
Rathia, Shr1 Umed Singh
Raut, Shri Bhola

Ravi, Shri Vayalar

Ray, Shrimati Maya

Reddy. Shri K, Kodanda Ramf
Reddy, Shri K. Ramakrishna
Reddy, Shri M. Ram Gopal
Reddy, Shri P. Bayapa
Reddy, shri P, Gangs
Reddy, Shri P. Narasimba

36
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Reddy, Shri P. V.

Saini, Shri Muiki Raj
Salve, Shri N. K. P,
Samanta, Shri 8. C.
Sangh{, Shri N. K.
Sengliena, Shri

Sankata Prasad, Dr

Sant Bux Singh, Shri
Sarkar, Shri Sakti Kumar
Satish Chandra, Shri
Satpathy, Shri Devendra
Savant, Shri Shankerrao
Savitri Shyam, Shrimati
Sayeed, Shri P, M.

Scindia, Shri Madhavrao
Sen, Shri A. K.

Sethd, Shri Arjun

Shafee, Shri A.

Shatquat Jung, Shri
Shahnawaz Khan, Shri
Shailani, Shri Chandra
Shambhu Nath, Shri
Shankar Dayal Singh, Shri
Shankaranand, Shri B,
Sharma, Shri A. P.
Sharma, Dr. H, P.

Sharma, Shri Madhoram
Sharma, Shri Nawal Kishore
Sharma, Dr. Shanker Dayal
Shashi Bhushan, Shri
Shastri, Shri Biswanarayan
Shastri, Shri Sheopujan
Shenoy, Shri P. R,

Shetty, Shri K. K.

Shinde, Shri Annasaheb P.
Shivappa, Shri N.

Shivnath Singh. Shri
Shukla, Shri B. R.

Shukia, Shri Vidya Charan
Siddayya, Shri S, M.
Siddheshwar Prasad, Prof.
Singh, Shri Vishwanath Pratap
Sinha, Shri Dharam Bir
Sinha, Shri Nawal Kishore
Sinha. Shri R. K.

Sohan Lai, Shri T.

Sokhi, Sardar Swaran Singh
Stephen, Shri C. M.

Sunder Lal, Shri

Surendra Pal Singh, Shri
Suryanarayana, Shri K.
Swaminathan, Shri R. V.
Swamy, Shri Sidrameshwar
Swaran Singh, Shri
Tarodekar, Shri V, B.
Tayyab Hussain, Shri
Tewar;, Shri Shankar
Thakre, Shri S. B.

Thakur, Shri Krishnarao
Tiwari, Shri R. G,

Tiwary, Shri D. N.

Tombi Singh, Shri N,

Tula Ram, Shri

Tulsiram, Shri V.

Uikey, Shri M. G.
Ulaganambi, Shri R, P.
Vekaria, Shri
Venkatasubbaiah, Shri P.
Venkatswamy. Shri G.
Verma, Shri Balgovind
Verma, Shri Sukhdeo Prasad
Vidyalankar, Shri Amarnath
Vikal, Shri Ram Chandra
Yadav, Shri Chandrajit
Yadav, Shri D. P.

Yadav, Shri Karan Singh
Yadav, Shri N. P.

Yadav. Shri R, P.

MR. SPEAKER: The result* of the
division is: Ayeg 26: Noes 331.

The motion was negatived.

SHRI H. R. GOKHALE: [ am ac-
cepting amendment No. 159 of Mr.
Stephen.

MR, SPEAKER: Now, the guestion
is;
Page 17, lines 21 and 22,—
omit “specified in the First Sche-
dule” (158)

The motion was adopted

*The following Membm also recorded their votes:
Bhayra;

AYES: Shri B, S.

NOES: Sarvshri Ch. Ram Sewsk,

Jagdish Chandra Divit. B. snyanmyam.
e Bhagatrany

Appalanaidu, ¥. Bhesshmadev, Maharaj Singh, R. K. Khadilkar
Manphar, Gendra Singh and S. B. Patil.
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MR SPEAKER: I will now put Chakleshwer
amendment No, 580 moved by Shrl Siagh, Xbri

Chandr
Indrajit Gupta to the vote of the ctxmdr:kmm&mdnu:l
House, ¥

Chandraghekharappa Veerabasappa,
Shri T V
Amendment No 580 was put end Chandrika Prasad, Shri
negatived Chaturved:, Shr1 Rohan Lal
Chaudhari, Shri Amarsinh
MR SPEAKER Now, the question Chaudhary, Shri Nitiraj Singh
Chavan, Shrimati Premalaba
Chavan, Shr1 Yeshwantrao
Chellachami, Shri A M
Chhotey Lal, Shri
Chhutten Lal, Shin
The Lok Sabha dmnded Chikkalingaiah, Shri K
Choudhary, Shri B E

is

“That clause 53, as amended, stand
part of the Bill”

AYES Chowhan, Shri Bharat Singh

Daga Shn M C

Division No 29] L1855 hrs Dalbir Singh, Shn
Dandavate, Prof Madhu

Achal Singh, shn Darbara Singh Shn

Aga, Shri Syed Ahmed Das, Shr1 Anadi Charan

Agrawa! Shri Shrikrishna Das, Shr1 Dharnidhar

Ah rwar Shr:1 Nathu Ram Dasappa Shrni Tu'sidas

Alcgesan Shn O V Daschowdhury Shri B K

Anand Singh, Shn Deo Shn P K

Arkine d1 Shri Magant Deo Shri R R Singh

4154r1, Sar1 Ziaur Rahman Deo shn § N Singh

Appalanaidu, Sin Desar Shrn D D

Arvind Netam, Shri Deshmukh Shri K G

Austin Dr Henry Desmukh, Shri Shivap Rao S

Awdhesh Chandra Smgh, Shrni Dhamank ir Shn

Azad Shr1 Bhagwat Jha Dharamgay Singh Shri

A1z Imam Shn Dhillon Dr G S

Babunath Sngh Shn Dhusia Shri Anint Prasad

Bagpa1 Shri1 Vidya Dhar Dinesh Singh Shn

Balakrishniah, Shry T Dixit Shi; G C

Banamah Babu Shn Dixit Shn Jagzdish Chandra

Banera, Shri Hamendra Singh Dube Shn | P

Banerjee Shrimati Mukul Dumada Shn I K

Baiman Shn R N Dwitedi Shr: Nageshwar

Barua, Shri Bedabrata Engt: Shri Biren

Barupal, Shr1 Panna Lal Gaekwad Shn Fatesin hrao

Basappa Shn K Gandhi Shrimati Indna

Basumatari, Shri D Ganesh Shr1i K R

Besra Shn 8 C Ganga Devi Shrimat

Bhagat, Shri H K L Gangadeb, Shn P

Bhargava, Shri1 Basheshwar Nath Gautam Shn C D

Bhat{a, Shr1 Raghunandan Lal Gavit Shn T H

Bhattacharyyia, Shr1 Chapalendu George, shri A C

Bheeshmadev, Shn M Ghosh Shn P K

Bhuvarahan, Shri G Gill, Suri M-hinder Singh

Bist, Shri Narendra Singh Giri Shrl V., Shanker

Brahmenand;i Shri Swami Godara, Shri Mani Ram

Brij Raj Singh—Kotsh, Shn Godfrey, Shrithati M.

Buta Singh, Shri Gogoir, shrl Tarun
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Gokhale, Shri H. R.
Gomango, Shri Qiridhar
Gopal, Shri K.

Goswam]j, 8hri Dipesh Chandra
Gotkhinde, Shri Annasaheb
Gowda, Shri Pampan
Hansda, Shri Subodh
Hanumanthaiya, Shri K.
Hari Kishore Singh Shri
Hari Singh, Shri

Hashim, Shri M. M.
Ishaque, Shri A. K, M.
Jadeja, Shri D. P,

Jaffer Sharief, shri C. K,
Jagjivan Ram, Shri
Jamilurrahman, Shri Md.
Jeyalakshmi, Shrimat; V.
Jha, Shri Chiranjib
Jhunjhunwala, Shr1 Bishwanath
Jitendra Prasad, Shri
Joseph, Shri M. M.

Joshi, Shri Popatlal M.
Joshi, Shrimati Subhadra
Kadam, Shri J. G.

Kadannappalli, Shr1 Ramachandran

Kader, Shri S, A.
Kahandole, Shri Z, M,
Kailas, Dr.

Kakodkar, Shri Purushottam
Kakoti, Shri Robin
Kalingarayar, Shr1 Mohanra)
Kamakshaiah, Shri D.
Kamala Prasad, Shn
Kamble, Shri N. S.
Kamble, Shri T. D.

Karan Singh, Dr.

Kaul, Shrimati Sheila
Kavde, Shri B, R,

Kedar Nath Singh Shri
Khadilkar, Shr1 R, K.
Khan, Shri 1. H.

Kinder Lal, shri

Kisku, Shri A. K.

Kotoki, Shri Liladhar
Kotrashetti, Shri A. K.
Koya, Shri C. H. Mohamed
Krishna Kumari, Shrimati
Krishnan, Shri G. V.
Krishnappa, Shri M. V.
Kulkarni, Shri Raja
Kureel, Shri B. N.

Kushok Bakula, Suri
Lakkappa, Shri K.
Lakshminarayanan, Shri M. R,
Lambodar Beliyar, Shri
Laskar, Shri Nihar

Lutfal Haque, Shri

2080 LS.—-11

Mahajan, Shri Vikram
Mahajan, Shri Y. S,

Maharaj Singh, Shri

Mahishi, Dr. Sarofini

Majhi, Shri Gajadhar

Majhi,” Shri Kumar

Malaviya, Shri K. D.
Malhotra, Shri Inder J.
Mallanna, Shri K.
Mallikarjun, Shri

Mandal, Shri Jagdish Narain
Mandal, Shri Jamuna Prasad
Manhar, Shr: Bhagatram
Maurya, Shri B, P.

Mehta, Dr, Mahipatray
Melkote, Dr. G. S

Mirdha, Shri Ne'ta Ram
Mishra, Shri Bibhuti
Mishra, Shri G. S.

Mishra, Shri Jagannath

Modi, Shri Shrikishan
Mohan Swarup, Shri
Mohapatra, Shri Shyam Sunder
Mohsin, Shri F. H.
Muhammed Sheriff, Shri
Munsi, Shr: Priva Ranjan Das
Murmu, Shri Yogesh Chandra
Murthy, Shri B, S.

Nahata, Shri Amrit

Naik, Shri B. V.

Nair, Shri Sreekantan
Nanda, Shri G. L.

Nayak, Shri Baksi

Negi Shri Pratap Singh
Nimbalkar, Shri

Oraon, Shri Kartik

Oraon, Shri Tuna

Pahadia, Shri Jagannath
Painuli, Shri Paripoornanand
Palodkar, Shri Manikrao
Pandey, Shri Damodar
Pandey, Shri Krishna Chandra
Pandey, Shri Narsingh Narain
Pandey, Shri R. S.

Pandey, Shri Sudhakar
Pandey, Shri Tarkeshwar
Pandit, Shri S. T.

Panigrahi, Shri Chintamani
Pant, Shri K. C.

Paokai Haokip, Shri
Parashar, Prof, Narain Chand
Parikh, Shri Rasiklal
Parthasarathy, Shri P.
Paswan, Shri Ram Bhagat
Pate], Shri Arvind M.

Patel, Shri Prabbudas
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Patel, Shri R. R,

Patil, Shri Anantrao

Patil, Shri C. A

Patil, Shri E, V. Vikhe
Patil, Shri Krishnarao
Patil, Shri 8. B

Patil, Shri T. A,

Patnaik, Shri Banamali
Patnaik, Shri J. B,

Peje, Shri 8. L.

Pradhan, Shri Dhan Shah
Pradhani, Miri K.

Purty, Shri M. S.

Qureshi, Shri Mohd. Shafi
Raghu Ramaish, Shri K.
Rai, Shri S. K.

Rai, Shrimati Sahodrabai
Raj Bahadur, Shri

Rajdeo Singh, Shri

Raju, Shrn M T.

Raju, Shri P.V.G.

Ram, Shri Tulmohan

Ram Dayal, Shri

Ram Prakash, Shri

Ram Sewak, Ch.

Ram Singh Bhai, Shn

Ram Surat Prasad, Shri
Ram Swarup, Shn

Ramji Ram, Shri
Ramshekhar Prasad Singh, Shri
Ranabahadur Singh, Shri
Rao, Shrimati B, Radhabai A.
Rao, Shri J. Rameshwar
Rao, Shri Jagannath

Rao, Dr. K. L.

Rao, Shri K. Narayana

Rao, Shri M, S. Sanjeevi
Rao, Sbri M. Satyanarayan
Rao, Shri Nageswara

Rao, Shri P, Ankineedu Prasada
Rao, Shri Pattabhi Rama
Rao, Dr. V. K, R. Varadaraja
Rathia, Shrn Umed Singh
Raut, Shri Bhola

Ravi, Shri Vayalar

Ray, Shrimati Maya

Reddy, Shri K. Kodanada Rami
Reddy, Shri K. Ramakrishna
Reddy, Shri M. Ram Gopal
Reddy, Shri P. Bayapa
Reddy, Shri P. Ganga

Reddy, Shri P. Narasimha
Reddy, Shri P. V.

Reddy, Shri Sidram
Richhariya, Dr. Govind Das
Rohatgl, Shrimati Sushila
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Roy, Shri Bishwanath
Rudra Pratap Singh, Dr.

Sangliana,
Sankata Prasad, Dr.

Sant Bux Singh, Shri
Sarkar, Shri Shakti Kumar
Satish Chandra, Shri
Satpathy, Shri Devendra
Satyanarayana, Shri B, -
Savant, Shri Shankerrao
Scindi, Shri Madhavrao
Sen, Shn1 A. K.

Sethi, Shri Arjun

Shafee, Shri A.

Shafquat Jung, Shn
Shahnawaz Khan, Shri
Shailani, Shri Chandra
Shambhu Nath, Shri
Shankar Dayal Singh, Shri
Shankaranand, Shri B,
Sharma, Shri A. P,
Sharma, Dr. H. P,

Sharma, Shri Madhoram
Sharma, Shri Nawal Kishore
Sharma, Dr. Shanker Dayal
Shastri, Shri Biswanarayan
Shastri, Shri Sheopujan
Shenoy, Shri P. R.

Shetty, Shri K. K.

Shinde, Shri Annasaheb P.
Shivnath Singh, Shn
Shukla, Shri B. R

Shukla, Shry Vidya Charan
Siddayya, Shri § M.
Siddheshwar Prasad, Prof.
Singh, Shri Vishwanath Pratap
Sinha, Shri Dharam Bir
Sinha, Shri Nawa] Kishore
Sinha, Shri R K.

Sohan Lal, Shri T.

Sokhi, Sardar Swaran Singh
Stephen, Shri C. M.
Subramaniam, Shri C.
Sudarsanam, Shri M.
Sunder Lal, Shri

Surendra Pal Singh, Shri
Suryanarayana, Shri K.
Swaminathan, Shri R. V.
Swamy, Shri Sidrameshwar
Swaran Singh, Shri
Tarodekar, Shri V. B.
Tayyab Hussain, Shri
Tewari, Shri Shankar
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Thakre, Shri 8. B.
Thakur, 8hri Krishnarao
Tiwari, Shri R, G.
Tiwary, Shri D. N.
Tombi Singh, Shri N.
Tula Ram, Shri
Tulsiram, Shri V.

Venkatasubbaiah, Shri P,
Venkatswamy, Shri G.
Verma, Shri Balgovind
Verma, 8hri Sukhdeo Prasad
Vidyalankar, Shri Amarnath
Vikel, Shri Ram Chandra
Yadav, Shri Chandrajit
Yadav, Shri D. P.

Yadav, Shri Karan Singh
Yadav, Shri N. P,

Yadav, Shri R. P

NOES

Banerjee, Shri S§. M.
Bhargavi Thankappan, Shrimati
Bhaura, Shri B. S.
Chandra Shekhar Singh, Shri
Chandrappan, Shri C. K.
Deshpande, Shrimat: Roza
Gupta, Shri Indrajit
Janardhanan, Shri C

Jha, Shri Bhogendra
Jharkhande Rai, Shri
Kalyanasundaram, Shri
Kathamuthu, Shri M.
Krishnan, Shrimati Parvathi
Madhukar, Shri K. M.
Manjhi, Shri Bkola
Mukherjee, Shri H. N.
Muruganantham, Shri S. A,
Panda, Shri D. K.

Pandey, Shri Sarjoo
Reddy, Shri Y. Eswara
Saksena, Prof. S, L.
Sambhali, Shri Ishaque
Sen, Dr. Ranen

Shastri, Shri Ramavatar
Vijay Pal Singh, Shri

MR. SPEAKER:  The result*
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and by a majority of not less than
two-thirds of the Members present
and voting.

The motion was adopted.

Clause 83 as amended, wag added to
the Bill.

Clause 54

MR, SPEAKER: I will now put
the amendments of Mr. Gokhale to
the vote of the House,

The question is:

Page 17,—
for line 40, substitute—

‘(4A) “Central law” means any

law other than a State Law but
does not include any amendment
of this Constitution made under
article 368;. (658).

Page 18,—
after line 4, insert—

“(f)% any notification, order,
scheme, rule, regulation or bye-law
or any other instrument having the
force of law, not falling under sub-
clause (e), and made by a State
Government or the administrator of
a Union territory or an officer or
authority subordinate to guch Gov-
ernment or administrator;”. (659).

The motion was adopted.

MR. SPEAKER: I will now put
the amendment of Mr, Stephen fo
vote

Amendment No. 184 was put and
negatived.

MR. SPEAKER: The question is:
of “That clause 54 as amended, stand

the Division is: Ayes: 338; Noes 28. f il”
The motion is carried by @« majority part of the Bill™
of the total membership of the House The Lok Sabha divided.

*The following also recorded their votes for

AYES: Shrimati Savitri 8hyam, and Sarveshrj Dattajiraoc Kadam, N.
Shivappa, Rajgopala Rao, Shashi Bhushan Ambesh and Genda Singh.
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Division No. 30) 18.58 brs.

AYES

Achal Singh, Shri

Aga, Shri Syed Ahmed
Agrawal, Shr; Shrikrishna
Ahirwar, Shri Nathu Ram
Alagesan ,Shri O. V.
Ambesh, Shri

Anand Singh, Shri
Ankineedu, Shrl Maganti
Ansarl, Shri Ziaur Rahman
Appalanaidu, Shri
Arvind Netam, Shri
Austin, Dr. Henry
Awdhesh Chandra Singh, Shri
Azad, Shri Bhagwat Jha
Aziz Imem, Shri

Babunath Singh, Shri

Bajpai, Shri Vidya Dhar
Banamali Babu, Shri

Banera, Shri Hamendra Singh
Banerjee, Shri S. M.

Baner)ee, Shrimati Mukul
Barman, Shri R. N,

Barua, Shri Bedabrata

Barupal, Shri Panna Lal
Basappa, Shri K,

Basumatari Shri D.

Besra, Shri § C.

Bhegat, Shri H, K. L.
Bhargava, Shri Basheshwar Nath
Bhargavi Thankappan, Shrimati
Bhatia, Shri Raghunandan Lai
Bhattacharyyia, Shri Chapalendu
Bhaura, Shri B S.
Bheeshmadev, Shri M.
Bhuvarahan, Shri G.

Bist, Shri Narendra Singh
Brahmanandji, Shri Swami
Brij Raj Singh—Kotah, Shri
Buta Singh, Shri

Chakleshwar Singh, Shri
Chandra Gowda, Shri D. B
Chandra Shekhar Singh, Shri
Chandrakar, Shri Chandulal
Chandrappan, Shri C, K.

Chandrashekharappa  Veerabasappa,

Shri T. V.
Chandrika Prasad, Shri
Chaturvedi, Shri Rohan Lal
Chaudhari, Shri Amarsinh
Chaudhary, Shri Nitiraj Singh
Chavan, Shrimati Premalabai
Chavan, Shri Yeshwantrao
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Chellachami, Shri A. B
Chhotey Lal, Shri
Chhutten Lal, Shri
Chikkalingaiah, Shri K.
Choduhary, Shri B. E.

Daga, Shri M. C.

Dalbir Singh, Shri

Dalip Singh, Shri
Darbara Singh, Shri

Das, Shri Anadi Charan
Das, Shri Dharnidhar
Dasappa, Shri Tulsidas
Daschowdhury, Shri B. K.
Deo, Shri P. K.

Deo, Shri R. R .Singh
Deo, Shri S. N. Singh
Desai, Shri D. D.
Deshmukh, Shri K. G.
Deshmukh, Shri Shivaji Rao S.
Deshpande, Shrimati Roza
Dhamankar, Shri
Dharamgaj Singh, Shri
Dhillon, Dr G. S.

Dhusia, Shri Anant Prasad
Dinesh Singh, Shn

Dixit, Shri G. C.

Dixit, Shri Jagdish Chandra
Dube, Shri J. P.

Dumada, Shri L. K.
Dwivedi, Shri Nageshwar
Engt:, Shn Biren

Gaekwad, Shr1 Fatesinghrao
Gandhi, Shrimat: Indira
Ganesh, Shri K. R.

Ganga Devi, Shrimatij
Gangadeb, Shri P.

Gautam, Shn C. D.

Gavit, Shra T. H.

George, Shri A. C.

Ghosh, Shn P. K.

Gill, Shri Mohinder Singh
Giri, Shri V. Shanker
Godara, Shri Mani Ram
Godfrey, Shrimati M.
Gogol, Shri Tarun
Gokhale, Shri H. R.
Gomango, Shri Giridhar
Gopal, Shri K.

Goswami, Shri Dinesh Chandra
Gotkhinde, Shri Annasaheb
Gowda, Shri Pampan
Gupta, Shri Indrajit
Hansda, Shri Subodh
Hanumanthajya, Shri K.
Hari Kishore Singh, Shri
Hari Singh, Shri
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Haeshim, Shri M. M.
Ishaque, Shri A, K. M.
Jadejs, Shri D. P,

Jaffer Sharief, Shri C. K.
Jagjivan Ram, Shri
Jamilurrahman, Shrj Md.
Janardhanan, Shri C.
Jeyalakshmi, Shrimati V.
Jha, Shri Bhogendra
Jha, Shri Chiranjib
Jharkhande Rai, Shri
Jhunjhunwala, Shri Bishwanath
Jitendra Prasad, Shri
Joshi, Shri Popatlal M.
Joshi, Shrimati Subhadra

Kadam, Shri Dattajirao
Kadam, Shr: J. G.
Kadannapalli, Shri Ramachandran
Kader, Shri 8. A.
Kahandole, Shri Z. M.
Kailas, Dr,

Kakodkar, Shri Purushottam
Kakoti, Shri Robin
Kalingarayar, Shri Mohanraj
Kalyanasundaram, Shrj M.
Kamakshaiah, Shri D.
Kamala Prasad, Shri
Kamble, Shri N. S.
Kamble, Shri T. D.

Karan Singh, Dr.
Kathamuthu, Shri M.
Kaul, Shrimati Sheila
Kavde, Shri B. R .

Kedar Nath Singh. Shri
Khadilkar, Shri R. K.
Khan, Shri I. H.

Kinder Lal, Shri

Kisku, Shri A. K.

Kotoki, Shri Liladhar
Kotrashetti, Shri A. K.
Koya, Shri C. H. Mohamed
Krishna Kumari Shrimati
Krishnan, Shri G. Y.
Krishnan, Shrimati Parvathi
Krishnappa, Shri M. V.
Kulkarni, Shri Raja
Kureel, Shri B. N.

Kushok Bakula, Shri

Lakkappa, Shri K.
Lakshminarayanan, Shri M. R.
Lambodar Baliyar, Shri
Laskar, Shri Nihar

Lutfal Haque, Shri
‘Madhukar’ Shri K. M.
Mahajan, Shri Vikram
Mahajan, Shri Y. S.

Maharaj Singh, Shri
Mahishi, Dr. Sarojini

Majhi, Shri Gajadhar

Majhi, Shri Kumar

Malaviya, Shri K. D.
Malhotra, Shri Inder J.
Mallanna, Shri K.
Mallikarjun, Shri

Mandal, Shri Jagdish Narain
Manda], Shri Yamuna Prasad
Manhar, Shri Bhagatram
Manjhi, Shri Bhola

Maurya, Shri B, P.

Mehts, Dr. Mahipatray
Melkote, Dr. G. S.

Mirdha, Shri Nathu Ram
Mishra, Shri Bibhuti

Mishra Shri G. S.

Mishra, Shri Jagannath

Modi, Shri Shrikishan

Mohan Swarup, Shri
Mohapatra. Shri Shyam Sunder
Mohsin, Shri F. H.
Muhammed Sheriff, Shri
Mukerjee, Shri H N.

Munsi, Shri Priya Ranjan Das
Murmu, Shri Yogesh Chandra
Murthy, Shri B. S.
Muruganantham, Shri S. A,
Nahata, Shri Amrit

Naik, Shri B. V.

Nanda, Shri G. L.

Nayak, Shri Baksi

Negi, Shri Pratap Singh
Nimbalkar, Shri

Oraon, Shri Kartik

Oraon, Shri Tuna

Pahadia, Shri Jagannath

Painuli, Shri Paripoornanand
Palodkar, Shri Manikrao

Panda, Shri D. K.

Pandey, Shry Damodar

Pandey, Shri Krishna Chandra
Pandey, Shri Narsingh Narain
Pandey, Shri R. S.

Pandey, Shri Sarjoo

Pandey, Shri Sudhakar i
Pandey, Shri Tarkeshwar "
Panditv Shri s. T.

Panigrahi, Shri Chintamani

Pant, Shri K. C.

Paokai Haokip, Shri

Parashar, Prof. Narain Chand
Parikh, Shri Rasiklal
Parthasarathy, Shri P.

Paswan, Shri Ram Bhagat
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Patel, Shri Arvind M.

Patel, Shri Netwarlal

Patel, Shri Prabhudas

Patel, Shri R. R.

Patil, Shri Anantrao

Patil, Shri C. A,

Patil, Shri E. V. Vikhe
Patil, Shri Krishnarao

Patil, Shri S, B.

Patil, Shr1 T. A.

Patnaik, Shri Banamali
Patnaik, Shri J. B.

Peje, Shri S. L.

Pradhan, Shri Dhan Shah
Pradhani, Shri K.

Purty, shri M. S.

Raghu Ramaiah, Shri K.
Rai, Shri S. K.

Rai, Shrimat: Sehodrabai
Raj Bahadur, Shri

Rajdeo Singh, Shri

Raju, shri M, T.

Raju, shri P. V. G.

Ram, Shri Tulmohan

Bam Dayal, Shri

Ram Prakash, Shri

Ram Sewak, Ch.

Ram Singh Bhai, Shri

Ram Surat Prasad, Shri

Ram Swarup, Shri

Ramji Ram, Shri
Ramshekhar Prasad Singh, Shri
Ranabehadur Singh, Shri
Rao, Shrimati B. Radhabai A.
Rao, Shri J. Rameshwar

Rao, Shri Jagannath

Rao, Dr. K. L.

Rao, Shri K. Narayana

Rao, Shri M. S. Sanjeevi
Rao, Shri M. Satyanarayan
Rao, Shri Nageswara

Bao, Shri P. Ankineedu Prasade
Rao, Shri Pattabhi Rama
Rao, Shri Rajagopala

Bao, Dr. V. K. R. Varadamaja
Rathia, Shri Umed Singh
Raut, Shri Bhola

Ravi, Shri Vayalar

Ray, Shrimati Maya

Reddy, Shri X. Kodande Rami
Reddy, Shri K. Ramakrishna
Reddy, Shri M. Ram Gopal
Reddy, Shri P. Bayapa
Reddy, Shri P. Ganga
Reddy, Shri P. Narasimha
Reddy, Shri P. V.

Reddy, Shri Sidram
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Reddy, Shri Y. Eswara
Richheriya, Dr. Govind Des
Rcohatgl, Shrimati Sushila
Roy, Shri Bishwanath
Rudra Pratap Singh, Dr.

Saini, Shri Mulki Raj
Salve, Shri N, K. P.
Samanta, Shri S. C.
Sambhali, Shrj Ishaque
Sanghi, Shri N. K.
Sangliana, Shri

Sankata Prasad, Dr.

Sant Bux Singh, Shri
Sarkar, Shri Sakti Kumar
Satish Chandra, Shri
Satyanarayana, Shri B.
Savant, Shri Shankerrao
Savitri Shyam, Shrimati
Sayeed, Shri P. M.
Scindia, Shri Madhavrao
Sen, Shri A. K.

Sen, Dr. Ranen

Setni, Shr: Arjun

Shafee, Shri A.

Shafquat Jung, Shri
Shahnawaz Khan, Shri
Shailani, Shri Chandra
Shambhu Nath, Shri
Shankar Dayal Singh, Shri
Shankaranand, Shri B.
Sharma, Shri A. P.
Sharma, Dr H. P.
Sharma, Shri Madhoram
Sharma, Shri Nawal Kishore
Sharma, Dr. Shanker Dayal
Shashi Bhushan, Shri
Shastri, Shri Biswanarayan
Shastri, Shri Sheopujan
Shenoy, shri P. R.

Shetty, Shri K. K.

Shinde, Shri Annasaheb P.
Shivappa, Shri N.
Shivnath Singh, Sbri
Shukia, Shri B. R,
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Shukla, Shri Vidya Charax
Siddayys, Shri 8. M.
Siddhesbwar Prasad, Prof.
Singh, Shri Vishwanath Pratap
Sinha, Shri Dbaram Bir
Sinha, ShYi Nawal Kishore
Sinha, 8hri R. K.

Sohan Lal, Shri T.

Sokhi, Sardar Swaran Singh
Stephen, Shri C. M.
Subramaniam, Shri C,
Sudarsanam, Shri M.
Sunder Lal, Shri

Surendra Pal Singh, Shri
Suryanarayana, Shri K.
Swaminathan, Shri R. V.
Swamy, Shri Sidrameghwar
Swaran Singh, Shri
Tarodekar, Shri V. B.
Tayyab Hussain, Shri
Tewari. Shri Shankar
Thakre, Shri S. B.

Thakur, Shri Krishnarao
Tiwari, Shri R. G.

Tiwary. Shri D. N.

Tombi Singh, Shri N.

Tula Ram, Shri

Tulsiram, Shri V.

Uikey, Shri M. G.
Ulaganamb{, Shri R. P.
Vekaria, Shri
Venkatasubbaiah, Shri P,
Venkatswamy, Shri G.
Verma, Shri Balgoving
Verma, Shri Sukhdeo Prasad
Vidyalankar. Shri Amamath
Vijay Pal Singh, Shri
Vikal, Shri Ram Chandra
Yadav. Shri Chandrajit
Yadav, Shri D. P.

Yadav, Shri Karan Singh
Yadav, Shri N. P.

Yadav, Shri R. P.

NOES

Saksena, Prof. S. L.

MR. SPEAKER: The result*
the division is: Ayes: 363; Noes:
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The motion is carrled by a majority
of the total membership of the House’
and by a majority of not less than two-
thirds of the Members present and
voting.

The motion was adopted.

Clauge 54, as amended, was added to
the Bill.

19 hrs.

Clause 55

MR. SPEAKER: I come to Clause
55. There is a Government amend-

ment No. §93.
The question is,—
Page 18,—
for hnes 11 to 16, substitute—

“(4) No amendment of this Con-
stitution (including the provisiong of
Part 1II) made or purporting to have
been made under this article
{whether before or after the com-
mencement of section 55 of the Con-
stitution (Forty-second Amendment)
Act, 19761 shall be called in ques-
tion in any court on any ground.

(5) For the removal of doubts, it
is hereby declared that there shall
be no limitation whatever on the
constituent power of Parliament to
amend by way of addition, variation
or repea] the provisions of this Con-
stitution under thjs article.” (583)

The motion was adopted

MR. SPEAKER: I shall now put
amendments Nos. 312 and 313 to clause
55 moved by Shri C. H Mohamed
Koya to the vote of the House.

*The following Members

alsc recorded thejr votes for AYES:
Sarvashri Mohd. Shafi Quresh!, Devendra Satpathy, Genda

Singh,

T. Balakrishnijah and Ramavatar Shastrl,
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Amendments Nos. 312 and 313 put and
negatived.

MR. SPEAKER I shall now put
amendment No 567 to Clause 55
moved by Prof S L Saksena to the
vote of the House

Amendment No 567 was put and
negatiwed.

MR SPEAKER I shall put all the
amendments to clause 55 together to
the vote of the House

Amendmenty Nos 347 348 and 269
were put and negatiied.

MR SPEAKER I shall now put
Clause 55 as amended to the vote of
the House

The question 1s

“That Clause 55 as amended,
stand part of the Bill”

The Lok Sabhq divided
Division No 313

11901 hrs,
AYES

Achal Singh, Shri

Aga, Shr1 Syed Ahmed
Agrawal, Shr1 Shrikrishna
Ahirwar, Shr; Nathu Ram
Alagesan, Shr1 O V
Ambesh, Shn

Anand Singh Shri
Ankineedu, Shri Maganti
Ansari, Shr1 Ziaur Rahman
Appalanaidu, Shri

Arvind Netam, Shri
Austin, Dr Henry

Azad, Shri 8hagwat Jha
Aziz Imam, Shri
Babunath Singh, Shri
Bajpai, Shri Vidya Dhar
Balakrishniah, Shri T.
Banamali Babu, Shri
Banera, Shr1 Hamendra Singh
Banerjee, Shrimati Mukuf
Barman, Shn R N
Barua, Shri Bedabrata
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Barupal, Shri Panna Lal

Basappa, Shri K

Basumater;, Shri D

Besra, Shri S C.

Bhagat, Shri H K. L.

Bhargava, Shri Basheshwar Nath

Bhargavi Thankappan, Shrimati

Bhatia, Shr; Raghunandan Lal

Bhattacharyyia, Shrn Chapalendu

Bhaura, Shri B §

Bheeshmadev, Shri M.

Bhuvarahan, Shr1 G

Bist Shr1 Narendra Singh

Brahmanand):,, Shr1 Swami

Br) Raj Singh—Kotah, Shri

Buta Singh, Shn

Chakleshwar Singh Shn

Chandra Gowda, Shrn D B

Chandra Shekhar Smgh, Shri

Chandrakar Shr Chandulal

Chandrappan Shr1 C K

Chandrashekharappa Veerabasappa,
Shn T V

Chandrika Prasad Shri

Chaturved: Shr; Rohan Lal

Chaudhar1 Shr1 Amarsinh

Chaudharv, Shr1 Nitiray Singh

Chavan Shrimati Premalabai

Chavan Shr; Yeshwantrao

Crellachamit Shri A M

Chhotey Lal Shn

Chhutten Lal Shr;

Chikkalingaiah Shn K

Choudhary Shr; B E

Daga Shn M C

Dalbir Singh, Shn

Dalip Singh Shni

Darbara Singh Shn

Das Shri Anadi Charan

Das Shri Dharmdhar

Dasappa, Shr1 Tulsidas

Daschowdhury Shr1 B K.

Deo, Shr P K

Deo Shri R R Singh

Deo, Shr1 S N Singh

Desal Shm D D

Deshmukh, Shri K G

Deshmukh, Shr: Shivaji Rao S.

Deshpande Shrimati Roza

Dhamankar, Shri

Dharamgaj Singh, Shri

Dhillon, Dr G S

Dhusia, Shri Anant Prasad

Dinesh Singh, Shri

Dixit, Shri1 Jagdish Chandra

Dube, Shri J. P.
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Dumada, 8hri L. K.
Dwivedi, Shri Nageshwar
Engti, Shri Biren
Gaekwad, Shri Patesinghrao
Gandhi, Shrimati Indira
Ganesh, Shri K, R.
Ganga Devi, Shrimati
Gangadeb, Shri P.
Gautam, Shri C. D.
Gavit, shri T. H.

George, Shri A. C.
Ghosh, Shri P. K.

Gill, Shri Mohinder Singh
Giri, Shri V. Shanker
Godara, Shri Mani Ram
Godfrey, Shrimati M.
Gogoi, Shri Tarun
Gokhale, Shri H. R.
Gomango, Shri Giridhar
Gopal, Shri K.

Goswami. Shri Dinesh Chandra
Gotkhinde, Shri Annasaheb
Gowda, Shri Pampan
Gupta, Shri Indrajit
Hansda, Shri Subodh
Hanumanthaiya, Shri K.
Hari Kishore Singh, Shri
Hari Singh, Shri
Hashim, Shri M. M.
Ishaque, Shri A. K. M.
Jadeja, Shri D. P.

Jaffer Sharef, Shri C. K.
Jagjivan Ram, Shri
Jamilurrahman, Shri Md.
Janardhanan, Shri C.
Jeyalakshmi, Shrimati V.
Jha, Shri Bhogendra
Jha, Shri Chiranjib
Jharkhande Rai, Shri
Jhunjhunwala, Shri Bishwanath
Jitendra Prasad, Shri
Joshi, Shri Popatlal M.
Joshi, Shrimati Subhadra
Kadam, Shri Dattajirao
Kadam, Shri J. G.

Kadannappalli, Shri Ramachandran

Kader, Shri S. A.
Kahandole, Shri Z. M.
Kailas, Dr.

Kakodkar, Shri Purushottam
Kokoti, Shri Robin
Kalingarayar, Shri Mohanraj
Kalyanasundaram, Shri M.
Kamakshaiah, Shri D.
Kamala Prasad, Shri
Kamble, Shri N. 8.
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Kamble, shri T. D.

Karan Singh, Dr.
Kathamuthu, Shri M.

Kaul, Shritimati Sheila
Kavde, Shri B, R.

Kedar Nath Singh, Shri
Khadilkar, Shri R. K.

Khan, Shri 1. H.

Kinder Lal, Shri

Kisku, Shri A. K.

Kotoki, Shri Liladhar
Kotrashetti, Shri A. K.
Krishna Kumari, Shrimati
Krishnan, Shri G. Y.
Krishnan, Shrimati Parvathi
Kulkarni, Shri Raja

Kureel, Shri B. N.

Kushok Bakula, Shri
Lakkappa, Shri K.
Lakshminarayanan, Shri M. R.
Lambodar Baliar, Shri
Laskar, Shri Nihar

Lutfal Haque, Shri
‘Madhukar', Shri K, M.
Mahajan, Shri Vikram
Mahajan, Shri Y. S.
Maharaj Singh, Shri
Mabhishi, Dr. Sarojini

Majhi, Shri Gajadbar
Majhi, Shri Kumar
Malaviya. Shri K. D,
Malhotra, Shri Inder J.
Mallana, Shri K.
Mallikarjun, Shri

Mandal, Shri Jagdish Narain
Mandal, Shii Yamuna Prasad
Manhar, Shri Bhagatram
Manjhi, Shri Bhola

Maurya, Shri B. P.

Mehta, Dr. Mahipatray
Melkote, Dr. G. S.

Mirdha, Shri Nathu Ram
Mishra, Shri Bibhuti

Mishra, Shri G. S.

Mishra, Shri Jagannath
Modi, Shri Shrikishan

Mohan Swarup, Shri
Mohapatra, Shri Shyam Sunder
Mohsin, Shri F. H.
Mukerjee, Shri H. N.
Munsi, Shri Priya Ranjan Das
Murmu, Shri Yogesh Chandra

Murthy, Shri B. S.
Muruganantham, Shri S. A.
Nahata, Shri Amrit
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Naik, Shri B. V.

Nanda, Shri G. L.

Nayak, Shri Baksi

Negi, Shri Pratap Singh
Nimbalkar, Shri

Oraon, Shri Kartik
Oraon, Shri Tuna
Pahadia, Shri Jagannath
Painuli, 8hri Paripoornanand
Palodkar, Shri Manikrao
Panda, Shri D. K.

Pandey, Shri Damodar
Pandey, Shri Krishna Chandra
Pandey, Shri Narsingh Narain
Pandey, Shri R. S.
Pandey, Shri Sarjoo
Pandey, Shri Sudhakar
Pandey, Shr1 Tarkeshwar
Pandit, Shri S. T.
Panigrahi, Shn Chintamani
Pant, Shri K. C.

Paockai Haokip, Shri
Parashar, Prof. Narain Chand
Parikh, Shri Rasiklal
Parthasarathy, Shri P.
Paswan, Shri Ram Bhagat
Patel, Shri Arvind M.
Patel, Shri Natwarfal
Patel, Shri Prabhudas
Patel, Shri R. R.

Patil, Shri Anantrao
Patil, shri C. A.

Patil, Shri E. V. Vikhe
Patil, Shri Krishnarao
Patil, Shri S. B.

Patil, Shri T. A.

Patnaik, Shri Banamali
Patnaik, Shri J. B.

Peje, Shri 8. L.

Pradhan, Shri Dhan Shah
Pradhani, Shn K.

Purty, Shri M. S.
Qureshi, Shri Mohd. Shafl
Raghu Ramaiab, Shri K.
Rai, Shri S. K.

Rai, Shrimati Sahodrabhai
Raj Bahadur, Shri

Rajdeo Singh, Shri

Raju, Shri M. T.

Raju, Shri P. V. G.

Ram, Shri Tulmohan
Ram Dayal, Shri

Ram Prakash, Shri

Ram Sewak, Ch.

Ram Singh Bhai, Shri
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Ram Surat Prasad, Shri
Ram Swarup, Shri
Ramjj Ram, Shri

.Ramshekhar Prasad Singh, Shri

Ranabahadur Singh, Shri
Rao, Shrimati B. Radhaba A.
Rao, Shri J. Rameshwar
Rao, Shri Jagannath

Rao, Dr. K. L.

Rao, Shri K. Narayana

Rao, Shri M. S. Sanjeevi
Rao, Shri M. Satyanarayan
Rao, Shri Nageswara

Rao, Shnn P. Ankineedu Prasada
Rao, Shr; Pattabhi Rama
Rao, Shri Rajagopala

Rao, Dr. V. K. R. Varadaraja
Rathia, Shn Umed Singh
Raut, Shri Bhola

Ravi, Shri Vayalar

Ray, Shrimati Maya

Reddy, Shri K. Kodanda Rami
Reddy, Shri K. Ramaknshna
Reddy, Shri M. Ram Gopal
Reddy., Shnn P. Bayapa
Reddy, Shn P. Ganga
Reddy, Shri P. Narasimha
Reddy, Shn P. V.

Reddy, Shri Sidram

Reddy. Shri Y. Eswara
Richhariya, Dr. Govind Das
Rohatgi, Shrimat1 Sushifa
Roy, Shri Bishwanath
Rudra Pratap Singh, Dr.
Saini, Shri Mulki Raj
Salve, Shn N. K. P.
Samanta, Shri S. C.
Sambhali, Shr1 Ishaque
Sanghi, Shr{ N. K.
Sangliana, Shri

Sankata Prasad, Dr.

Sant Bux Singh, Shri
Sarkar, Shr1 Sakti Kumar
Satish Chandra. Shri
Satpathy, Shri Devendra
Satyanarayana, Shri B.
Savant, Shri Shankerrao
Savitri Shyam, Shrimati
Sayeed, Shri P. M.

Scindia, Shri Madhavrao
Sen, Shri A. K.

Sen, Dr. Ranen

Sethi, Shri Arjun

Shafee, Shri A.

Shafquat Jung, Shri
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Shshnawaz Khen, Shri
Shailani, Shri Chandra
Shambhu Nath, Shri
Shankar Dayal Singh, Shri
Shankaranand, Shri B.
Sharma, Shri A. P.
Sharma, Dr. H. P.

Sharma, Shri Madhoram
Sharma, Shri Nawal Kighore
Sharma, Dr. Shanker Dayal
Shastri, Shri Biswanarayan
Shastrf, Shri Ramavatar
Shastri, Shri Sheopujan
Shenoy, Shri P. R.

Shinde, Shri Annasaheb P.
Shivappa, Shri N.

Shivnath Singh, Shri
Shukla, Shri B. R.

Shukla, Shr1 Vidya Charan
Siddayya, Shr: S. M.
Siddheshwar Prasad, Prof.
Singh, Shri Vishwanath Pratap
Sinha, Shri Dharam Bir.
Sinha, Shri Nawal Kishore
Sinha, Shri R. K.

Sohan Lal, Shny T.

Sokhi, Sardar Swaran Singh
Stephen, Shr1 C. M,
Subramaniam, Shri C,
Sudarsanam, Shri M.
Sunder Lal, Shri

Surendra Pal Singh, Shri
Suryanarayana, Shri K.
Swaminathan, Shri R. V.
Swamy, Shn1 Sidrameshwar
Swaran Singh, Shri
Tarodekar, Shri V. B.
Tayyab Hussain, Shri
Tewari, Shri Shankar
Thakre, Shri S, B.

Thakur, Shri Krishnarao
Tiwari, Shri R, G.

Tiwary, Shri D. N.

Taombi Singh, Shri N.

Tula Ram, Shri

Tulsiram, Shri V.

Ulkey, Shri M. G.
Ulaganambi, Shri R, P.

Vekeria, Shri
Venkatasubbaiah, Shri P,
Venkatswamy, Shri G.
Verma, Shri Balgoving
Verma, Shri Sukhdeo Prasad
Vidyalankar, Shri Amarnath
Vijay Pal Singh, Shri

Vikal, Shri Ram Chandra
Yadav, Shri Chandrajit
Yadav, Shn D. P.

Yadav, Shri Karan Singh
Yadav, Shri N. P.

Yadav, Shri R. P,

NOES
Koya, Shri C, H. Mohamed
Muhammed Sherift, Shri
Saksena, Prof S. L.
MR. SPEAKER: The result* of the

division is as follows:

Ayes: 359;

Noes: 3,

The motion is carried by a majority
of the total membership of the House
and by a majority of not less than
two-thirds of the members present
and voting.

The motion was adopted
Clause 55 as amended was added to
the Bill,

Clause 55A (New)

MR SPEAKER: 1 shall put Amend-
ment No. 202 moved by Shri Hari
Kishore Singh seeking to insert a new
Clause 55A to the vote of the House.

Amendment No. 202 was put and
negatived

MR. SPEAKER: There are no amend-
ments to Clause 56,

The question is:

“Clause 56 stands part of the
BilL.”

The Lok Sabha divided

*The following Members

also recorded their votes:

Ayes: Sary Shri M, V, Krishnappa, G. C. Dixit, Shashi Bhushan, Awdhesh
Chandra Singh, K. K. Shetty, Genda Singh, and Sarjoo Pandey;

NOES: Shri P. G. Mavalankar,
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AYES Chellachami, Shri A, M.
Division No, 32] [19.08 hrs. Chhotey Lal, Shri
Chhutten Lal, Shri
Chikkalingaiah, Shri K,

Achal Singh, Shri Choudhary, Shri B, E.
Aga, Shri Syed Ahmed Daga, sm-{'u. C.

Agarwal, Shri Shrikrishna Dalbir Singh Shri
Ahirwar, Shri Nathu Ram D:liprSi:;l‘l ,Siri

)
Alagesan, Shrj O. V. Darbara Singh, Shri

Ambesh, Shr1 n haran
Anand Singh, Shri g::' :::: I?h:r‘::idia: y
Ankineedu, Shri Maganti Das’appa Shri Tulsidas
Ansari, Shri Ziaur Rahman Dasch ow' dhury, Shri B. K.
Appalanaidu, Shri Deo, Shri P, K.

Arvind Netam, Shri Deo' Shri R R. Singh
Austin, Dr, Henry Deo' Shri S .N ‘Smgh
Awdhesh Chandra Smgh, Shri Des;ai Shr ‘D .D

Azad, Shri Bhagwat Jha Deshmukh, Shri K. G.

Aziz Imam, Shri Deshmukh. Shri Shivaji Rao S.

Babunath Singh  Shri .
. N Deshpande, Shrimati Roza
Bajpai, Shri Vidya Dhar Dhamankar, Shri

Balakrishniah. Shri T, Dharamgaj Singh, Shri
Banamali Babu, Shr; . Dhillon, Dr. G. S
Banera, Shri Hamendra Singh Dhusia, Shri Anant Prasad
:anergee, g:ﬂ s.tMl;II Kul Dinesh Singh, Shri

AnerIee, oo s Auku Dixit, Shri Jagdish Chandra
Barman, Shri R. N. Dube Shri J. P
Barua, Shri Bedzbarata Dumada Shr.i L' K
Barupal, Shri Panna Lal Dwivedi. Shrj Nageshwar
Basumatari, Shri D. Engti, Shr) Bir;n
gf:;;tsg;;isﬁck L Gaekwad, Shri Fatesinghrao
Bhargava, Shr1 Basheshwar Nath g::d:;' :::;m;tlnmdka
Bhargavi Thankappan, Shrimati esh, L

Bhatia, Shri Raghunandan Lal Cianga Devi. Si'mmatl
Bhattacharyyia, Shri Chapalendy Gangadeb, Shri P.
Bhaura, Shri B. S, Gautam, S.hrl C. D.
Bheeshmadev, Shri M. Gavit, Shri T. H.
Bhuvarahan, Shri G. George, Sh?i A. C.
Bist, Shri Narendra Singh Ghosh, Shri P. K.
Brahmanandji, Shri Swami (3111', Shri Mohinder Singh
Brij Raj Singh—Kotal, Shri Giri, Shri V. Shanker
Buta Singh, Shri Godara, Shri Mar}i Ram
Chakleshwar Singh, Shri Godfrey, S?u-imatx M.
Chandra Gowda, Shri D. B. Gogol, Shri Tarun
Chandra Shekhar Singh, Shri Gokhale, Shri H. R.
Chandrakar, Shri Chandulal Gomango, §hri Giridhar
Chandrappan_ Shri C. K. Gopal, Shri K.
Chandrashekharappa  Veerabasappa, Goswami, Shri Dinesh Chandra
Shri T, V. Gotkhinde, Shri Annasaheb
Chandrika Prasad, Shri Gowda, th_'i Pampx}n
Chaturvedi, Shri Rohan Lal Gupta, Shri Indrajit
Chaudhari, Shri Amarsinh g::::'anst::ilysubsogs K
Chaudhary, Shri Nitiraj Singh ! a, .
Chavan, Shrimati Px'en'ml,abal;8 Hari Kishore Singh, Shri
Chavan, Shri Yeshwantrao Hari Singh, Shri

Hashim, Shri M, M.
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Ishaque, Shri A. K. M.
Jadeja, Shri D, P,

Jaffer Shariet, Shri C. K.
Jagjivan Ram, Shri
Jamilurrahman, Shri Md.
Janardhanan, Shri C.
Jeyalakshmi, Shrimati V.
Jha, Shri Bhogendra

Jha, Shri Chiranjip
Jharkhande Rai, Shri
Jhunjhunwala, Shri Bishwanath
Jitendra Prasad, Shri
Joseph, Shri M. M.

Joshi, Shri Popatlal M.
Joshi, Shrimati Subhadra
Kadam, Shri Dattajirao
Kadam, Shri J. G.

Kadannappalli, Shri Ramachanirun

Kader, Shri S, A.
Kahandole, Shri Z. M.
Kailas, Dr.

Kakodkar, Shri Purushottam
Kakoti, Shri Robin
Kalngarayar, Shri Mohanraj
Kalyanasundaram, Shri M.
Kamakshaiah, Shri D,
Kamala Prasad, Shri
Kamble, Shri N. S,

Kamble, Shri T, D.

Karan Singh, Dr.
Kathamuthu, Shri M.
Kaul, Shrimati Sheila
Kavde, Shri B. R.

Kedar Nath Singh, Shri
Khadilkar, Shri R. K,

Khan, Shri I. H.

Kinder Lal, Shri

Kisku, Shri A. K,

Kotoki, Shri Liladhar
Kotrashetti, Shrj A, K.
Koya, Shri C. H, Mchamed
Krishna Kumari, Shrimati
Krishnan, sShri G. Y.
Krishnan, Shrimati Parvathi
Krishnappa, Shri M. V.
Kulkarni, Shri Raja

Kureel, Shri B. N.

Kushok Bakula, Shri
Lakkappa, Shri K.
Lakshminarayanan, Shri M. R,
Lambodar Baliyar, Shri
Laskar, Shri Nihar

Lutfa] Haque, Shri
‘Madhukar’, Shri K. M.
Mahajan, Shri Vikram

Mahajan, Shri V. 8,
Mabharaj Singh, Shri

Mahishi, Dr. Sarojini

Majhi, Shri Gajadhar

Majhi, Shri Kumar

Malaviya, Shri K. D.
Malhotra, Shri Inder J,
Mallanna, Shri K.
Mallikarjun, Shri

Mandal, Shri Yamuna Pragad
Manhar, Shri Bhagatram
Manjhi, Shri Bhola

Maurya, Shri B. P,

Mehta Dr, Mahipatray
Melkote, Dr. G, S.

Mirdha, Shri Nathu Ram
Mishra, Shri Bibhuti

Mishra, Shri G. S,

Mishra, Shri Jagannath

Modi, Shri Shrikishan

Mohan Swaraup, Shri
Mohapatra, Shri Shyam Sunder
Mohsin, Shri ¥, H,
Muhammed Sheniff, Shri
Mukerjee, Shri H. N.

Munsi, Shri Priya Ranjan Das
Murmu, Shri Yogesh Chandra
Murthy, Shri B. S,
Muruganantham, Shrj S. A,
Nahata, Shri Amrit

Naik, Shri B. V.

Nair, Shri Sreekantan

Nanda, Shri G. L,

Nayak, Shri Baks:

Negi, Shri Pratap Singh
Nimhalkar, Shri

Oraon, Shri Kartik

Oraon, Shri Tuna

Pahadia, Shri Jagannath
Painuli, Shri Paripoornanand
Palodkar, Shri Manikrao
Panda, Shri D. K.

Pandey, Shri Damodar
Pandey, Shri Krishna Chandra
Pandey, Shri Narsingh Narain
Pande, Shri R, S.

Pandey, Shri Sarjoo

Pandey, Shri Sudhakar
Pandey, Shri Tarkeshwar
Pandit, Shri S, T.

Panigrahi, Shri Chintamanj
Pant, Shri K. C.

Paokai Haokip, Shri
Parashar, Prof, Narain Chand
Parikh, Shri Rasiklal
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Parthasarathy, Shri P,
Paswan, Shri Ram Bhagat
Patel, Shri Arving M.

Patel, Shri Natwarlal

Patel, Shri Prabhudas

Patel, Shri R. R.

Patil, Shri Anantrao

Patil, Shri C. A.

Patil, Shri E. V. Vikhe

Patil, Shri Krishnarao
Patil, Shri S, B,

Patil, Shri T. A.

Patnaik, Shri Banamali
Patnaik, Shri { B.

Peje, Shri S. L.

Pr::l'han, Shri Dhan Shah
Pradhani, Shn K. .

Purty, Shri M. S.

Qureshi, Shri Mohd. Shafi
Raghu Ramaiah, Shr1 K.

Rai, Shri S. K.

Rai, Shrimati Sahodrebal
Raj Bahadur, Shri

Raju, Shri M. T,

Ram, Shri Tulmohan

Ram Dayal, Shri

Ram Prakash, Shri

Ram Sewak, Ch.

Ram Surat Prasad, Shri
Ram Swarup, Shr

Ramji Ram, Shri
Ramshekhar Prasad Singh, Shri
Ranabahadur Singh, Shri
Rao, Shrimati B. Radhabai A.
Rao, Shri J. Rameshwar
Rao, Shri Jagannath

Rao, Dr. K. L.

Rao, Shri K, Narayana

Rao, Shri M. S. Sanjeevi
Rao, Shri M, Satyanarayan
Rao, Shri Nageswara

Rao, Shri P Ankineedu Prasada
Rao, Shri Pattabhj Rama
Rao, Shri Rajagopala

Rao, Dr. V. K. R. Varadaraja
Rathia, Shri Umed Singh
Raut, Shri Bhola

Ravi, Shri Vayalar

Ray, Shrimati Maya

Reddy, Shri K, Kodanda Ramj
Reddy, Shri K. Ramakrishng
Reddy, Shri M. Ram Gopal
Reddy, Shri P. Bayapa
Reddy, Shri P. Ganga

Reddy, Shri P. Narasimha

Reddy, Shri P. V.

Reddy, Shri Sidram
Reddy, Shri Y, Eswara
Richhariya, Dr. Govind Das
Rohatgi, Shrimati Sushila
Roy, Shri Bishwanath
Rudra Pratap Singh, Dr.
Saini, Shri Mulki Raj

Salve, Shri N. K. P.
Samanta, Shri S, C.
Sambhali, Shri Ishaque
Sanghi, Shri N. K.
Sangliana, Shri

Sankata Prasad, Dr.

Sant Bux Singh, Shri
Sarkar, Shri Sakti Kumar
Satish Chandra, Shri
Satpathy, Shri Devendra
Satyanarana, Shri B.
Savant, Shri Shankerrao
Savitri Shyam, Shrimati
Sayeed, Shri P. M.
Scindia, Shri Madhavrao
Sen, Dr. Ranen

Sethi, Shr1 Arjun

Shafee, Shr1 A.

Shafquat Jung, Shri
Shahnawaz Khan, Shri
Shailani, Shr1 Chandra
Shambhu Nath, Shri
Shankar Dayal Singh, Shri
Shankaranand, Shri B.
Sharma, Shri A. P.

Sharma, Dr H. P,

Sharma, Shri Mzdhoram
Sharma, Shr1 Nawal Kishore
Sharma, Dr. Shanker Dayal
Shashi Bhushan, Shn
Shastri, Shri Biswanarayan
Shastri, Shri Ramavatar
Shastri, Shri Sheopujan
Shenoy, Shri P. R.

Shetty, Shri K. K,

Shinde, Shri Annasaheb P.
Shivappa, Shri N.

Shivnath Singh, Shri
Shukla, Shri B. R.

Shukla, Shri Vidya Charan
Siddayya, Shri S, M,
Siddheshwar Prasad, Prof.
Singh, Shri Vishwanath Pratap
Sinha, Shri Dharam Bir
Sinha, Shri Nawal Kishore
Sinha, Shri R. K.

Sohan Lal, Shri T.
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Sokhi, Barder Swaran Singh
Stephen, Shri C, M.
Sudarsanam, Shri M.
Sunder Lal, Shri

Surendra Pal Singh Shri
Suryanarayana, Shri K.
Swaminathan, Shri R, V.
Swamy, Shrj Sidrameshwar
Swaran Singh, Shri
Tarodekar, Shri V. B.
Tayyab Hussain, Shri
Tewari, Shri Shankar
‘Thakre, Shri S, B.

Thakur, Shri Krishnarao
Tiwari, Shri R. G.

Tiwary, Shri D. N.

Tombi Singh, Shri N.

Tula Ram, Shri

Tulsiram, Shri V.

Uikey, Shri M. G.
Ulaganambi, Shr: R. P.
Vekaria, Shri
Venkatasubbaiah, Shri P.
Venkatswamy, Shn G.
Verma, Shri Balgovind
Verma, Shri Sukhdeo Prasad
Vidyalankar, Shri Amarnath
Vijay Pal Singh, Shri
Vikal, Shrn Ram Chandra
Yadav, Shri Chandrajit
Yadav, Shri D, P,

Yadav, Shri Karan Singh
Yadav, Shri N P,

Yadav, Shri R. P.

NOES

Saksena, Prof S. L.

MR. SPEAKER. The result* of the
division 1s: Ayes: 361; Noes: 1

The motion is carried by a majo~
rity of the total membership of the
House and by a majority of not less
than two-thirds of the Members pre-
sent and voting.

The motion was adopted
Clause 56 was added to the Bill.

Clause 57

MR. SPEAKER: There is one am-
endment No, 314.

SHRI JAMBUWANT DHOTE:
There is amendment No. 562.

MR. SPEAKER: There f4s no am-
endment No. 562. It is not regarded
as having been moved. That is
barred. It is the same as Amendment
No. 315, Your amendment js the
same as the earlier amendment No.
315 moved by Shri Mohamed Koya,
and it is barred.

SHRI JAMBUWANT DHOTE: It
is a different one.

MR. SPEAKER: I have been ad-
vised that they are both the same.
The same thing is there, We are on
Amendment No. 315, You can vote
separately, if you like. Anyway, if
you want, I will put your amend-
ment, Amendment No. 562 separately
to vote.

I shall now put amendment No, 314
moved by Shri Koya to the vote of
the House,

Amendment No. 314 wag put and
negatived.

*The following Members also record ed their votes for AYES;
Sarvashri Rajdeo 8ingh, Jagdish Narain Mandal, P. V. G. Raju, Ram

Singh Bhai and Genda Singh.
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MR. SPEAKER: I shall now put
Amendment No. 562 by Shri Dhote,
which is the same as Amendment No.
315, to the vote of the House,

Amendment No. 562 was put and
negatived.

MR. SPEAKER: I shall now put all
the other amendments to Clause 57
together to vote.

Amendments Nos. 19, 20, 224 to
227, 245, 246, 334, 359, 419, 442 to 445,
484 to 487, 558, 606 to 608, 614, 615,
632 and 640 were put and negatived

MR SPEAKER; I shall put Clause
57 to the vote of the House,

The question 1s:

“That Clause 57 stand part of the
Bill”,

The Lok Sabha dindeqd

Division No. 33) [19.10 hrs.

AYES

Achal Singh, Shni

Aga, Shii Syed Ahmed
Agrawal, Shr; Shrikrishna
Ahirwar, Shri Nathu Ram
Alagesan, Shn O V.
Ambesh, Shri

Anand Singh, Shri
Ankineedu, Shri Maganti
Ansari, Shri Ziaur Rahman
Appalanaidu, Shri

Arvind Netam, Shri

Austin, Dr, Henry
Awdhesh Chandra Singh, Shri
Azad, Shri Bhagwat Jha
Aziz Imam, Shri

Babunath Singh, Shrj
Bajpai, Shri Vidya Dhar
Balakrishniah, Shri T.
Banamalj Babu, Shri
Banera, Shri Hamendra Singh
Banerjee, Shrimati Mukul
Barman, Shri R. N,

Barua, Shri Bedabratas
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Barupal, Shri Panna Lal

Basappa, Shri K.

Basumatarl, Shri D.

Besra, Shri 8, C.

Bhagat, Shri H. K. L.

Bhargava, Shri Basheshwar Nath

Bhargavi Thankappan, Shrimati

Bhatia, Shri Raghunandan Lal

Bhattacharyyia, Shri Chapalendu

Bhaura, Shri B S.

Bheeshmadev, Shri M,

Bhuvarahan, Shri G.

Bist, Shri Narendra Singh

Brahmanandji, Shri Swami

Bri) Raj Singh—Kotah, Shri

Buta Singh, Shri

Chakleshwar Singh, Shrij

Chandra Gowda, Shr1 D. B.

Chandra Shekhar Singh, Shri

Chandrakar, Shri Chandulal

Chandrappan, Shri C. X

Chandrashekharappa  Veerabasappa,
Shn T V.

Chandrika Prasad, Shri

Chaturvedi, Shri Rohan Lal

Chaudhari, Shr1 Amarsinh

Chaudhary, Shrj Nitira) Singh

Chavan, Shrimati Premalabai

Chavan, Shri Yeshwantrao

Chellachami, Shri A M.

Chhotey Lal, Shri

Chhutten Lal, Shri

Chikkalingaiah, Shri K

Choudhary, Shri B. E.

Daga, Shri M, C.

Dalbir Singh, Shri

Dalip Singh, Shri

Darbara Singh, Shri

Das, Shri Anadl Charan

Das, Shri Dbarnidhar

Dasappa, Shri Tulsidas

Daschowdhury, Shri BK

Deo, Shri P. K.

Deo, Shri R. R. Singh

Deo, Shri S. N. Singh

Desai, Shri D D.

Deshmukh, Shri K. G,

Deshmukh, Shri Shivaji Rao S.

Deshpande, Shrimati Roza

Dhamankar, Shri

Phrram~at Singb, Shri

Dhillon, Dr. G. S.

Dhusia, Shri Anant Prasad

Dinesh Singh, Shri

Dixit, Shri G. C,
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Dixit, Sbhri Jagdish Chendra
Dube, Shri J. P.

Dumada, Sh L. K.
Dwivedi, Shri Nageshwar
Engti, Shri Biren

Gaekwad, Shri Fatesinghrao
Gandhi, Shrimatj Indira
Genesh, Shri K. R,

Ganga Devi, Shrimati
Gangadeb, Shri P.

Gautam, Shrj C. D.

Gavit, Shri T. H.

Gearge, Shri A, C.

Ghosh, Shri P. K.

Gill, Shri Mohinder Singh
Giri, Shri V. Shanker
Godara, Shri Mani Ram
Godfrey, Shrimatj M.
Gogoi, Shri Tarun

Gokhale, Shri H. R.
Gomango, Shri Giridhar
Gopal, Shri K.

Goswami, Shri Dinesh Chandra
Gotkhinde, Shri Annasaheb
Gowda, Shri Pampan
Gupta, Shri Indrajit
Hansda, Shri Subodh
Hanumanthaiya, Shri K.
Hari Kishore Singh Shri
Hari Singh, Shri

Hashim, Shri M. M.
Ishaque, Shri A. K. M.
Jadeja, Shri D. P.

Jaffer Sharief, Shrj C. K.
Jagjivan Ram, Shri
Jamilurrahman, Shri Md.
Janardhanan, Shri C,
Jeyalakshmi, Shrimati V.
Jha, Shri Bhogendra

Jha, Shri Chiranjib
Jharkhande Rai, Shri
Jhunjhunwala, Shri Bishwanath
Jitendra Prasad, Shri

Joshi, Shri Popatlal M.
Joshi, Shrimatj Subhadra
Kadam, Shri Dattajirao
Kadam, Shri J. G.
Kadannappalll, Shrj Ramachandran
Keader, Shri S. A,
Kahandole, Shri Z. M.
Kailas, Dr.

Kakodkar, Shri Purushottam
Kakoti, Shri Robin
Kalingarayar, Shri Mohanraj

Kalyanasundaram, Shri M,
Kamakshaigh, Shri D,
Kamala Prasad, Shri
Kamble, Shri N. S.
Kamble, Shri T. D.

Karan Singh, Dr.
Kathamuthu Shri M.

Kaul, Shrimati Sheila
Kavde, Shri B. R.

Kedar Nath Singh, Shri
Khadilkar, Shri R. K,
Khan, Shri 1. H.

Kinder Lal, Shri

Kisku, Shri A, K.

Kotoki, Shri Liladhar
Kotrashetti, Shri A. K.
Krishna Kumari, Shrimati
Krishnan, Shri G. Y.
Krishnan, Shrimati Parvathj
Krishnappa, Shri M. V.
Kulkarni, Shri Raja
Kureel, Shri B. N,

Kushok Bakula, Shri
Lakkappa, Shri K.
Lakshminarayanan, Shri M. R,
Lambodar Beliyar, Shri
Laskar, Shri Nihar

Lutfal] Haque, Shri
‘Madhukar’, Shri K. M.
Mahajan, Shri Vikram
Mahajan, Shri Y. S.
Maharaj Singh, Shri
Mahishi, Dr. Sarojini
Majhi, Shri Gajadhar
Majhi, Shri Kumar
Malaviya, Shri K. D.
Malhotra, Shri Inder J.
Mallanna, Shri K.
Mallikarjun, Shri

Mandal, Shri Jagdish Narain
Mandal, Shri Yamuna Prasad
Manhar, Shri Bhagatram
Manjhi, Shri Bhola

Maurya, Shri B. P,

Mehta, Dr. Mahipatray
Melkote, Dr. G. S.

Mirdha, Shri Nathu Ram
Mishra. Shri Bibhuti

Mishra, Shri G S.

Mishra, Shri Jagannath
Modi, Shri Shrikishan
Mohapatra, Shri Shyam Sunder
Mohsin, Shri F. H.

Mukerjee, Shri H. N,

Munsi, Shri Priya Ranjan Das
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Murmu, Shri Yogesh Chandra
Murthy, Shri B, S.
Muruganantham, Shri S, A.
Nahata, Shri Amrit

Naik, Shri B. V.

Nanda, Shri G. L,

Nayak. Shri Baksi

Negi, Shri Pratap Singh
Nimbalkar, Shri

Oraon, Shri Kartik

Oraon, Shri Tuna

Pahadia, Shri Jagannath
Painuli, Shri Paripoornanand
Palodkar, Shri Manikrao
Panda., Shri D. K,

Pandey, Shri Damodar
Pandey, Shri Krishna Chandra
Pandey. Shri Narsingh Narain
Pandey, Shri R. S.

Pandey, Shri Sarjoo
Pandey, Shri Sudhakar
Pandey, Shri Tarkeshwar
Pandit, Shri 8. T.
Panigrahi, Shri Chintamani
Pant, Shri K. C,

Paokai Haokip, Shri
Parashar, Prof. Narain Chand
Parikh, Shri Rasiklal
Parthasarathy, Shri P.
Paswan. Shri Ram Bhagat
Patel, Shri Arvind M,
Patel, Shri Natwarlal
Patel, Shri Prabhudas
Patel, Shri R. R.

Patil, Shri Anantrao

Patil, Shri C. A,

Patil, Shri E. V. Vikhe
Patrl, Shri Krisnarao

Patil, Shri S, B.

Patil, Shri T, A,

Patnaik, Shri Banamali
Patnaik. Shri J. B,

Peje. Shri S. L.

Pradhan, Shri Dhan Shah
Pradhani, Shri K,

Purty, Shri M. S.

Qureshi, Shri Mohd. Shafi
Raghu Ramaiah, Shri K.
Rai, Shri S. K.

Rai, Shrimati Sahodrabai
Raj Bahadur, shri

Rajdeo Singh, Shri

Raju, Shri M. T.

Raju, Shri P. V. G.

Ram, Shri Tulmohan

Ram Dayal, Shri

Ram Prakash, Shri

Ram Sewak, Ch.

Ram Singh Bhai, Shri

Ram Surat Prasad, Shri
Ram Swarup, Shri

Ramji Ram, Shri
Ramshekhar Prasad Singh, Shri-
Ranabahadur Singh, Shri
Rao, Shrimati B, Radhabal A.
Rao, Shri J. Rameshwar
Rao, Shri Jagannath

Rao, Dr. K. L,

Rao, Shri K. Narayana

Rao, Shri M, S. Sanjeevi
Rao., Shri M. Satyanarayan
Rao, Shri Nageswara

Rao, Shri P. Ankineedu Prasada
Rao, Shri Pattabhi Rama
Rao. Shri Rajagopala

Rao, Dr. V. K. R. Varadaraja
Rathia, Shri Umed Singh
Raut. Shri Bhola

Ravi, Shri Vayalar

Ray, Shrimati Maya

Reddy, Shri K. Kodanda Rami
Reddy. Shri K. Ramakrishna
Reddy, Shri M, Ram Gopal
Reddy. Shri P. Bayapa
Reddy, shri P Ganga
Reddy, Shri P. Narasimha
Reddy, Shri P. V.

Reddy. Shri Sidram

Reddy. Shri Y. Eswara
Richhariya. Dr Govind Das
Rohatgi. Shrimati Sushila
Roy, Shri Bishwanath

Rudra Pratap Singh, Dr.
Saini, Shri Mulki Raj
Saksena, Prof. S. L.

Salve. Shri N. K. B
Samanta, Shri S. C
Sambhali, Shri Ishaque
Sanghi, Shri N. K.
Sangliana, Shri

Sankata Prasad, Dr.

Sant Bux Singh. Sbri
Sarkar, Shri Sakti Kumar
Satish Chandra, Shri
Satpathy. Shri Devendra
Savant, Shri Shankerrao
Savitri Shyam, Shrimati
Sayeed, Shri P, M.

Scindia, Shri Madhavrao
Sen, Shri A. K.

Sen, Dr. Ranen

Sethi, Shrl Arjun

Shafee, Shri A,

Shafquat Jung, Shri
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Shahnawaz Khan, Shri
Shailani, Shr{ Chandra
Shembhu Nath, Shri
Shankar Dayal Singh, Shri
Shankaranand, Shri B.
Sharma, Shri A. P.
Sharma, Dr. H. P.

Sharma, Shri Madhoram
Sharma, Shri Nawal Kishore
Sharma, Dr. Shanker Dayal
Shashi Bhushan, Shri
Shastri, Shri Biswanarayan
Shastri, Shri Ramavatar
Shastri, Shri Sheopujan
Shenoy, Shri P. R.

Shinde, Shri Annasaheb P.
Shivappa, Shri N.

Shivnath Singh, Shri
Shukla, Shri B. R.

Shukla, Shri Vidya Charan
Siddayya, Shri S. M.
Siddheshwar Prasad, Prof.
Singh, Shri Vishwanath Pratap
Sinha, Shri Dharam Bir
Sinha. Shri Nawal Kishore
Sinha, Shri R. K.

Sohan Lal, Shri T.

Sokhi, Sardar Swaran Singh
Stephen, Shri C. M.
Subramaniam, Shri C.
Sunder Lal, Shri

Surendra Pal Singh, Shri
Suryanarayana, Shri K.
Swaminathan, Shri R. V.
Swamy, Shri Sidrameshwar
Swaran Singh, Shri
Tarodekar, Shri V. B
Tayyab Hussain, Shri
Tewari, Shri Shankar
Thakre, Shri S. B.

Thakur, Shri Krishnarao
Tiwari, Shri R. G.
Tiwary, Shri D. N.

Tombi Singh Shri N.
Tula Ram, Shri

Tulsiram, Shri V.

Uikey, Shri M. G.
Ulaganambi, Shri R. P.
Veeriah, Shri K.
Venkatasubbaiah, Shri P,
Venkatswamy, Shri G.

Verma, Shri Balgovind
Verma, Shri Sukhdeo Prasad
Vidyalankar, Shri Amarnath
Vijay Pal Singh, Shri

Vikal, Shri Ram Chandra
Yadav, Shri Chandrajit
Yadav, Shri D. P.

Yadav, Shri Karan Singh
Yadav, Shri N. P.

Yadav, Shri R. P.

NOES

Mayathevar, Shri K.
Nair, Shri Sreekantan
Somasundaram, Shri S. D.

MR. SPEAKER: The result* of the
Division is as follows: Ayes: 361;
Noes: 3.

The motion is carried by a majority
of the total membership of the House
and by a majority of not less than
two-thirds of the Members present
and voting.

The motion wag adopted.
Clause 57 was addtd to the Bill

Clause 58

MR. SPEAKER" There are no amend-
ments to clause 58. I shall now put
it to vote of the House.

The question is:

“That clause 58 stand part of the
Bill.”

The Lok Sabha divided :
AYES
Division No, 34] [19.12 hre.

Achal Singh, Shri

Aga, Shri Syed Ahmed
Agrawal, Shri Shrikrishna
Ahirwar, Shri Nathu Ram
Alagesan, Shri O. V.
Ambesh, Shri

Anangd Singh, Shri
Ankineedu, Shri Maganti

*The following Members also recor ded their votes for AYES:
Sarvashri Mohan Swarup, B. Satyanarayana, M. Sudarsanam, K. K.

Shetty and Genda Singh.
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Austin, Dr. Henry

Awdesh Chandra Singh, Shri

Azad, Shri Bhagwat Jha

Aziz Imam, Shri

Babunath Singh, Shri

Bajpai, Shri Vidya Dhar

Balakrishniah, Shrl T.

Banamali Babu, Shri

Banera, Shri Hamendra Singh

Banerjee, Shri S. M.

Banerjee, Shrimati Mukul

Barman, Shri R. N.

Barua, Shri Bedabrata

Barupal, Shri Panna Lal

Basappa, Shri K.

Basumatari, S8hri D.

Besra, Shri S. C.

Bhagat, Shri H. K. L.

Bhargava, Shri Basheshwar Nath

Bhargavi Thankappan, Shrimati

Bhatia, Shri Raghunandan Lal

Bhattacharyyia, Shri Chapalendy

Bhaura, Shri B. S.

Bheeshmadev, Shri M.

Bhuvarahan, Shri G.

Bist, Shri Narendra Singh

Brahmanandji, Shri Swami

Brij Raj Singh—Kotah, Shri

Buta Singh, Shri

Chakleshwar Singh, Shri

Chandra Gowda, Shri D B

Chandra Shekhar Singh, Shri

Chandrakar, Shri Chandulal

Chandrappan, Shri C K

Chandrashekharappa Veerabasappa,
Shri T. V.

Chandrika Prasad, Shri

Chaturvedi, Shri Rohan Lal

Chaudhari, Shri Amarsinh

Chaudhary, Shr; Nitiraj Singh

Chavan, Shrimat: Premalabai

Chavan, Shr1 Yeshwantrao

Chellachami, Shri A. M.

Chhotey Lal, Shri

Chhutten Lal Shri

Chikkaljngaiah, Shri K.

Choudhary, Shri B. E.

Daga, Shri M. C.

Dalbir Singh, Shri

Dalip Singh, Shri
Darbara 8ingh, Shri
Das, Shri Anadi Charan
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Daa, Shri Dharnidhar
Dasappa, shri Tulsidas
Daschowdhury, Shri B, K,
Deo, Shri P. K.

Deo, Shri R. R, Singh
Deo, Shri S. N. Singh
Desai, Shri D. D,
Deshmukh, Shri K. G.
Deshmukh, Shri Shivaji Rao S.
Deshpande, Shrimati Roza
Dhamankar, Shri
Dharamgaj Singh, Shri
Dhillon, Dr. G, 8.

Dhusia, Shri Anant Prasad
Dinesh Singh, Shri

Dixit, Shri G. C.

Dixit, Shri Jagdish Chandra
Dube, Shri J. P.

Dwivedi, Shri Nageshwar
Engti, Shri Biren
Gaekwad, Shri Fatesinghrao
Gandhi, Shrimati Indira
Ganesh, Shri K. R.

Ganga Devi, Shrimati
Gangadeb, Shri P.
Gautam, Shri C. D

Gavit, Shr1 T. H.

George, Shri A. C.

Ghosh, Shri P. K.

Gill, Shri Mohinder Smgh
Giri, Shri V. Shankar
Godara, Shri Mam; Ram
Godfrey, Shrimati M.
Gogoi, Shri Tarun
Gokhale, Shri H. R.
Gomango, Shri Giridhar
Gopal, Shri K.

Goswami, Shri Dinesh Chandra
Gotkhinde, Shr1 Annasaheb
Gowda, Shr; Pampan
Gupta, Shri Indrajit
Hansda, Shri Subodh
Hanumanthaiya, Shr1 K.
Hari Kishore Smgh, Shri
Hari Singh, Shri

Hashim, Shri M. M.
Ishaque, Shri A. K, M.
Jadeja, Shri D. P.

Jaffer Sharief, Shri C. K.
Jagjivan Ram, Shri
Jamilurrahman, Shri Md.
Janardhanan, Shri C
Jeyalakshmi, Shrimati V.
Jha, Shri Bhogendra

Jha, Shri Chiranjib
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Reddy, Shri Sidram

Reddy, Shri Y. Eswara
Richhariya, Dr. Govind Das
Rohatgi, Shrimatj Sushila
Roy, Shri Bishwanath
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Sen, Dr. Ranen

Sethi, Shri Arjun
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Shambhu Nath, Shri
Shankar Dayal Singh, Shri
Shankaranand, Shri B
Sharma, Shri A. P,
Sharma, Dr H. P,
Sharma, Shri Madhordm
Sharma, Shri Nawal Kishore
Sharma, Dr. Shanker Dayal
Shash: Bhushan, Shri
Shastri, Shr1 Biswanarayan
Shastri, Shri Ramavatar
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Shetty, Shri K. K.

Shinde, Shri Annasaheb P.
Shivappa, Shri N.
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Shukla, Shri B. R.
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Tiwari, Shri Shankar
Thakre, Shri 8. B.

Thakur, Shri Krishnarao
Tiwari, Shri R. G.
Tiwary, Shri D. N.

‘Tombi Singh, Shri N.

Tula Ram, Shri

Tulsiram, Shri V.

Uikey, Shri M. G.
Ulaganambi, Shri R. P.
Vekaria, Shri
Venkatasubbaiah, Shri P.
Venkataswamy, Shri G.
Verma, Shri Balgovind
Verma, Shri Sukhdeo Prasad
Vidyalankar, Shri Amarnath
Vijay Pal Singh, Shri
Vikal Shri Ram Chandra
Yadav, Shri Chandrajit
Yadav, Shri D. P.

Yadav, Shri Karan Singh
Yadav, Shri N. P.

Yadav, Shri R. P.

NOES
NIL

MR SPEAKER: The result* of the
Division is as follows: Ayes: 365;
Noes: Nil.

The motion 1s carried by a majority
of the total membership of the House
and by a majority of not less than
two-thirds of the Members present
and voting.

The motion was adopted.
Clause 58 was added to the Bill.

Clause 59 .

SHRI INDRAJIT GUPTA: Sir, may
I just ask the Law Minister about
this clause if it is adopted where in
the Constitution does he propose to
insert it? Is it to be a new Article
or is it to be added to some existing
Article? Nothing is mentioned here.

SHRI H. R. GOKHALE: It would
not be here because some clauses
like Clause 59 and sub-clause 2 to
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Clause 17 are not any textual amend-
ments in the Constitution. They are
only provisions to take care of the
pendancy of proceedings and they are
in respect of powers for removal of
difficulties. They are not part of the
Constitution but they will form part
of this Act.

MR. SPEAKER: I will put amend-
ment No. 488 {o the vote of the House.

Amendment No. 488 was put and
negatived.

MR. SPEAKER: I will put amend-
ment No. 543 to the. vote of the
House.

Amendment No. 543 was put and

negatived,

MR. SPEAKER: I will put amend.
ment No. 569 to the vote of the House.

Amendment No. 569 was put and
negatived,

PROF S. L. SAKSENA: Sir, ayes
have it.

MR SPEAKER: Your vote is re-
corded.

MR. SPEAKER: I will put al] other
amendments to Clause 59 to the vote
of the House.

Amendments Nos. 99, 203, 204, 205,
570, 589, 609, 626, 627, 633, 648 and
650 were put and negatived.

MR SPEAKER: The question is:

“That Clause 59 stand part of the
Bill.”

The Lok Sabha divided:

Division No. 35] {18.18 hrs.

AYES

Achal Singh, Shri
Aga, Shri Syed Ahmed
Agarwal, Shri Shrikrishna

*The following Memberg

also recorded their votes:

AYES: Sarvashri L. K. Dumada and Genda Singh;

NOES: Prof. S, L. Saksena.
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Ahirwar, Shri Nathu Ram
Alagesan, 8hri O, V,
Ambesh, Shri

Anand Singh, Shri
Ankineeduy, Shr{ Maganti
Ansari, Shri Ziaur Rahman
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Austin, Dr. Henry
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Gavit, Shri T H

George, Shri A C.

Ghosh, Shri P. K.
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Kulkarni, Shri Raja

Kureel, Shri B. N.
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Ras, Shn1 S, K,

Rai, Shrimati Sahodrabai
Raj Bahadur, Shri

Rajydeo Singh, Shri

Raju, Shr1 M. T.
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Shivappa, Shri N.
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Shukla, Shri Vidya Charan
Siddayya, Shri S. M.
Siddheshwar Prasad, Prof.
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Sinha, shri Dharam Bir
Sinha, Shri Nawal Kishore
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Sohan Lal, Shri T
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Stephen, Shri C. M.
Subramaniam, Shri C.
Sudarsanam, Shri M.
Sunder Lal, Shri
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Tayyab Hussain, Shri
Tewari, Shri Shankar
Thakre, Shri 8. B.

Thakur, Shri Krishnarao
Tiwari, Shri R. G.

Tiwary, Shri D. N.

Tombi Singh, Shri N.

Tula Ram, Shri

‘Tulsiram, Shri V.

Uikey, Shri M. G.
Ulaganambi, Shri R. P.
Vekaria, Shri "
Venkatasubbaiah, Shri P.
Venkatswamy, Shri G.
Verma, Shri Balgovind
Verma, Shri Sukhdeo Prasad
Vidyalankar, Shri Amarnath
Vikal, Shri Ram Chandra
Yadav, Shri Chandrajit
Yadav, Shri D. P.

Yadav, shri Karan Singh
Yadav, Shri N. P.

Yadav, Shri R. P

NOES
Banerjee, Shri S. M.
Bhargavi Thankappan, Shrimati
Bhaura, Shri B. S.
Chandra Shekhar Singh Shri
Chandrappan, Shri C. K.
Deshpande, Shrimati Roza
Gupta, Indrajit
Janardhanan, Shri C.
Jha, Shri Bhogendra
Jharkhande Rai, Shri
Kalyanasundaran, Shri M.
Kathamuthu, Shri M.
Krishnan, Shrimati Parvathi
‘Madhukar’, Shri M. M.
Manjhi, Shri Bhola

374
Maya-Thevar, Shri K.
Mukerjee, Shri H. N.
Muuruganantham, Shri S. A.
Nair, Shri Sreekantan
Panda, Shri D- K.

Pandey, shri Sarjoo

Reddy, Shri Y. Eswara
Sambhali, Shri Ishaque

Sen, Dr. Ranen

Shastri, Shri Ramavatar
Somasundaram, Shri 8. D.

MR. SPEAKER: The result® of the
diviston is:
Ayes :340;
Noes :26.
The motion is carried by a majority
of the total membership of the House
and by a majority of not lesg than

two-thirds of the Members present
and voting.

The motion was adopted.
"Clause 59 was added to the Bill.

Clause 1

MR. SPEAKER: We ghall now take
up clause 1. There i one amend-
ment moved by the Government to
this clause. The question is:

“Page 1, lines 3 and 4,—

for “(Forty-fourth Amendment)?”
substitute “(Forty-second Amend-
ment)”. (548).
The motion was adopted,
MR. SPEAKER: The question is:

“That clause 1. as amended, stand
part of the Bill.”

The Lok Sabha dwided;

*The follow:ng Members

also recorded their votes.

AYES: Sarvashri Mohan Swarup, P. U, G. Raju, Anant Prasad;

Dhusia, and Genda Singh;

NOES: Prof. S. L. Saksena, Shri Vijay Pal Singh and Shri P. G.

Mavalankar,
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Division No. 36] {1820 hre.

AYES

Achal Singh, Shri

Aga, Shri Syed Ahmed
Agrawal, Shri Shrikrishna
Ahirwar, Shri Nathu Ram
Alagesan, Shri O. V.
Ambesh, Shri

Anand Singh, Shri
Ankineedu, Shri Maganti
Ansari, Shri Ziaur Rahman
Appalanaidu, Shri

Arvind Netam, Shri

Austin, Dr. Henry

Awdhesh Chandra Singh, Shri
Azad, Shri Bhagwat Jha

Aziz Imam, Shri

Babunath Singh, Shri

Bajpai, Shri Vidya Dhar
Balakrishniah, Shri T.
Banamah Babu, Shri

Banera, Shri Hamendra Singh

Banerjee, Shri S. M.
Banerjee, Shrimati Mukul

Barman, Shri R, N.
Barua, Shri Bedabrata
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NOES
Saksena, Prof. 8 L

MR. SPEAKER: The result* of the
division is: Ayes 357; Noes 1.

The motion is carrieq by a majority
of the total membership of the House
and by a majority of not lesg than two-
thirds of the Memberg present and
voting.

The motion was adopted.

Clause 1, as amended, was added to
the Bill

Enacting Formula ang Long Title

MR. SPEAKER We shall now take
up the Enacting Formula and the
Long Title. There is an amendment
No. 401 by Shri Jambuwant Dhote to

NOVEMERR 1, 1976

(4eh Amde) By ﬂ

the Long Title, I stz put the

amendment to the vote of Foum
The question ig: the

Pagel,~—
in the long title—
for “Constitution of India”

substitute—"“Bharat Ka Sanvi.
dhan” (401)

The motion was negatived,

MR. SPEAKER: The question is:

‘““That the Enacting Formula gnd

the Long Title stand part of the
Bill.”

The motion was adopted.

The Enacting Formula and the Long
Title were added to the Bill

MR. SPEAKER: Tomorrow we will
be having the Third Reading and we will
have division after the final reading at
6 pm

SHRI INDRAJIT GUPTA: Will
there be enough speakers to carry on
for the whole day?

MR SPEAKER: We presume so.

SHRI K RAGU RAMIAH: When I
requesteq the hon Memberg to hasten
up with the discussion on clause-by
clause, I promiseq them there would
be sufficient time for discussion during
the third reading stage and I stand by
fhat commitment.

19.25 hrs

The Lok Sabha then adjourned tall
Eleven of the Clock on Tuesday,
November 2, 1976/Kartika 11, 1898
(Saka).

*The following Memberg also 'recorded ﬂxe_lr voteg for AYES:
Sarvshri P. V. G. Raju, K. K. Shelty, D. P. Jadeja, Genda Singh, and

Bishwanath Jhunjhunwala.
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