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MR.  DEPUTY-SPEAKER:  Order

please; you have made your point.

Now, Bills to be introduced.  There 

are two Bills to be introduced by the 
Law Minister, and two Members, Shri
S. M. Banerjee and Shri Litnaye have 
given their notices to oppose.  I see 

that the Bills are very similar.

fWRft:  *Tr

sftfi?  I

THE MINISTER OF LAW, JUSTICE 
AND COMPANY  AFFAIRS  (SHRI 
H. R. GOKHALE):  Can I take up
both together?

MR. DEPUTY-SPEAKER; No, you 

can’t.  I am referring to those who 
oppose that they can make only one 

speech for both the motions.

14.37 hra.

SUPREME COURT JUDGES (CONDI
TIONS OF SERVICE) AMENDMENT 

BILL*

THE MINISTER OF LAW, JUSTICE 
AND COMPANY AFFAIRS  (SHRI 
H. R. GOKHALE):  I beg to move
for leave to introduce a Bill further 

to amend the Supreme Court Judges 
(Conditions of Service) Act, 1958.

SHRI S. M. BANERJEE (Kanpur): 
Mr. Deputy Speaker, Sir,  normally 
speaking, 1 would not have opposed 
this Bill because I know that  the 
Judges of the Supreme Court and the 
High Court are also  hard-pressed, 

and they cannot go outside for the 
betterment  of  their wages.  We 

want that the Supreme  Court  and 
High Court Judges should  be given 

proper salaries or adequate  wages. 
(Interruptions).

What is going on there?

«f? IT*  (*t*T) :

^1?* 3RTT VX 7| | I

MR.  DEPUTY-SPEAKER:  They

can do it in the Lobby or they can 
do it in the Central Hall.  Let us get 
on which our business.  There is too 

much noise.

SHRI S. M. BANERJEE;  If you 

see the Statement of Objects  and 

Reasons, it says that:

“Since the passing of the Sup
reme Court Judges (Conditions of 

Service) Act, 1958, there has been 

no material  modification  of  the 
conditions of service of  Supreme 

Court Judges.  There has been  a 
persistent demand for the improve
ment of the conditions of service of 

the Judges of the Supreme Court. 

Having considered all aspects of the 

matter, it is  proposed  to  allow 
them certain ancillary benefits.

At present, there is no provision 
for the grant of family pension in 

the case of Supreme Court Judges 
who are governed by Part I of the 
First Schedule to the Act.  It  is 

proposed to extend to them  the 
facility of family pension on  the 
same lines  as are  applicable  to 
Class  I  Officers of  the  Central 
Civil Services.

It is also said here:

“In the case of Class I officers of 
the higher grades they have to con
tribute Rs. 5,000 from their gratuity 
if they opt to be governed by family 
pension rules— ”

It is also proposed to give to every 
judge of the Supreme Court and of 
the High Courts an allowance at the 
rate of Rs. 300 per mensem for  the 
Ministers to make a  statement  re- 
benefits are proposed to be given, re
trospectively,  from  1st  October, 
1974....
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MB.  DEPUTY-SPEAKER:  What

are you opposing?

SHRI S. M. BANERJEE;  My sub

mission is qnly this.  The other day 

I heard with rapt attention the speech 

of the hon,  Finance Minister.  When 

the five instalments of dearness allow

ance due to the Central Government 

employees were demanded, the Fin

ance Minister said that it  was  not 

possible because millions of  people 
are starving in this country,  under

fed and ill-clad  But here it is pro

posed to give to the judges Rs. 300 

per month for the maintenance  of 

motor car.  In this House when all 
of us requesined the hon.   Finance 

Minister to remove the excise  duty 

on beedi, he did not accept  When 
we requested him to  remove  the 

excise duty on petrol, he said that 

there was no money and that, if he 

did that, there would be a financial 

crisis in the country and all that. But 
here they are proposing to give Rs. 

300 to each judge for maintenance of 
motor car  This is a gross discrimi
nation.  How can  I gQ back to the 

Central Government employees

MR.   DEPUTY-SPEAKER:   I

sympathise with you.

SHRI S. M. BANERJEE-.  I want 

that the judges should be  paid  a 

decent salary, that the  Constitution 
should be  amended  accordingly.  I 
want that the leading barristers  and 

advocates should become judges  of 
High Courts and Supreme Court,  I 

want that they should be of very high 

calibre  But in this case 1 oppose it 
on moral grounds because it  is  a 
grave injustice to the have-wots; these 
people have already  something.  So, 

I oppose the introduction of this B1U, 
and in all fairness, even the judges 
should refuse to accept it.
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■qfîr   if iff, imfr *tfa«r ft

Tfcfr ff «r#, cTfTWTS

irrfif *n fa*F*r ̂ tt r̂rf?̂ t

»PW 8PT JJ5T T̂ wr q?T | far

?rf  ̂ itV $far   *r sre® *r>r 

?rr«f i iptfhFr ŝffa ̂ ri  ̂  ^
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MR. DEPUTY - SPEAKER:  It is not 

relevant.
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MR   DEPUTY-SPEAKER:   You

have not given your name.  Please 
do not insist.

«ft   ftr«r q-? f  *

sflfw   f̂qT f   ̂irfr TT̂q-STT 

(t*f  =̂rr wit f 1

SHRI H R GOKHALE  The  hon
Member may send his suggestions to 
me afterwards

Sir, I am grateful to the two hon. 
Members who ihave apparently -op
posed the  Bill.  ‘Apparently’—-I  use 
the word with a purpose because I 
do not think they are opposed to it 
in  principle.  They  have  suggested 

that the salary should be raised and 
if fop that,  an  amendment  of  the 

Constitution is necessary, it should be 
carried out  Now, one difficulty, of 
course, is that the  salaries  of  the 
Judges of tha W& Courts  and  the



275  BiU» *Wn»«**wct  MAY 8, 1975 810, *7$

[Shri & R. Gokhale]

Supreme Court are fixed in the Second 

Schedule of the Constitution.  Fixed 

amounts have been mentioned and the 

salaries cannot be increased without 
an amendment of the Constitution.

But there is another specific provi

sion, both in respect of high Courts 

and the Supreme Court’s Judges that 
other  conditions  of a service  like 

allowances and other things can  be 

provided for by ordinary legislation. 
That is why the Acts of 1954 and 1958 

were passed and there is no question 
of doing it indirectly because, for a 

constitutional amendment, we have to 

come to you.  For a legislation also, 

we have to come to you.  In either 

case we cannot go and do anything 

behind the back of the  Parliament. 

So, there is no question of doing any
thing indirectly or surreptitiously.

Now, all of us are agreed and both 
the hon. Member* are aldo agreed 
that ever  sine the  passing  of  the 

Constitution,  there  have  been  no 

material changes—I find there have 
been very insignificant  changes—in 

the emoluments and service conditions 

of the High Courts  and  Supreme 

Court Judges and there is a general 
feeling...

SHRI S. M. BANERJEE:  Why  is 

there this discrimination?

SHRI H. R. GOKHALE:  I  will

meet that point also.

I think there is a general  feeling 

which 1 have observed in the Con
sultative Committee meetings also as 

also in the course of debates in Par
liament and  incidentally,  whenevei 

this question come up  before  the 
House, people have actually accused 
the Government of facing tardy  and 

slow in proceeding with this matter.
I wish we had been speedier—I must 

confess.  At any rate,  there is  no 
opposition to the proposal In principle 

So, let the Bill go through However,

the bon. Members have made  certain, 

points.  We will hear them in mind 

and if there  are  any  suggestions 

which are possible, we wifi consider 

it at the time of consideration of the 
BilL  Wie will certainly give it consi

deration although I cannot give  ac 

assurance that I will do this or  '* 

will do that at the present moment.

SHRI S. M. BANERJEE:  The Bill 
says that the Supreme Court judges 

will get car allowance from 1st Octo
ber, 1974.

SHRI H. R. GOKHALE:  There is

a misconception.  It is there in both; 

the same retrospective effect is there 
in both

MR DEPUTY-SPEAKER:  It is in 

the Bill itself; it is the same thing 

in both these Bills 1st October, 1974.

SHRI S. M. BANERJEE:  Why the 
Statement of Objects  anfl  Reasons 
does not say so?

MR. DEPUTY-SPEAKER;  May be, 
printing mistake.

SHRI H. R. GOKHALE:  The Bill 
contains this.  It is the same thing |n 
both the Bills.

There is provision for family pen
sion of the Government servants when 
they did in harness to their fawHfoa 

for a certain in period of time.  Only 
judges hav« not been  getting  this 

pension and that provision  is tuovt 
made.  That could be done tor legis
lation tottfy.  With regard to public 

sector and other things which  Mr. 

Madhu Limaye referred to...

SHRI MADHU LIMAYE:  A com

parative study—

SHRI H. R. GOKHALE:  I will

look Into It

SHRI  MADHU  LXMAYS;  AtfS 

place a statement.
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SHRI H. R. GOKHALE:  If neces

sary I will plat*.  I would strongly 
recommend that the Bill  may  be 

allowed to be introduced.

MB.  DEPUTY-SPEAKER:    The
question is...

ME.  DEPUTY-SPEAKER;    Mr. 

Banerjee, take the first Bill, Supreme 
Court Judges Bill, first page.  It says 

*It shall be deemed to have come into 

force on the 1st day of October, 1974.’ 
Come to High Court Bill First page. 
It also says, It shall be deemed  to 
have come into force on the 1st day 
of October, 1974’.

SHRI H. E. GOKHALE;   It  is 
exactly the same.

SHRI  SOMNATH  CHATTERJEE 

(Burdwan):  Don’t give them further 

appointment.  I am appealing to the 
Law Minister.  If you want to  in
crease their retirement age, don’t give 
them future appointment after retire
ment

MR.   DEPUTY-SPEAKER:   The

question is:

That laavfe be granted to intro
duce a Bill further to amend  the
Supreme Court Judges (Conditions
of Service) Act, 1958.'

The motion was -adopted.

SHRI H. R. GOKHALE;  I intro- 

dueet the Bill.

llJSh*.

HIGH COURT  JUDGES  (CONDI
TIONS OF SERVICE) AMENDMENT 

BILL*

THE MINISTER OF LAW, JUSTICE 
AND COMPANY  AFFAIRS  (SHRI

H. R. GOKHALS): 1 beg to move for

leave to introduce s Bill further to 

amend the High Court Judges (Con
ditions of service) Act 19B4.

MR.  DEPUTY  SPEAKER;  The 
question is;

That leave be granted to intro
duce a Bill further to amend  the 
High Court Judges (Conditions of 

Service) Act, 1954.’

The motion wag adopted.

SHRI H. R. GOKHALE;  I intro

duce tthe Bill.

14.54 hrs.

RE. VIJAYA BANK

ftmir (^0 ■'

fopr 377 %    jfrfefffon 

f<rr % i *5    *r*rr *rr i

MB. DEPUTY-SPEAKER: I don’t 

see it in the order paper you  may 
bring it up tomorrow. I don't know.

*ft    f?WT  »wt

«rt fa »ftar (tfttorc) Mro %

«T(? SrnPTT I    3W 33T fWv %

 ̂ % faTTS 7 12    ’SWT,

*m    377 TT sftfbsr   OT5IT ?

MR. DEPUTY SPEAKER:  Send  
reminder notice; let it come tomorrow.

«rg fWr :  «nrfV 

f I TOT    W k   I?

iHfofass fafa&T  ift    11

MR.  DEPUTY-SPEAKER;   It is 

not in the order paper. The order of 
business is fixed from day today.

Published   Gazette  of  India Extraordinary, Part II,  section  2,

dated M-TO. --------

ffatroduced with the  recommenda  tion of the President.


