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ISM  hr*.
STATUTORY RESOLUTION RE DIS
APPROVAL OF ESSENTIAL COM-

IB. V. Naik]
MR. .DEPUTY-SPEAKER: I thin*

the liorr.e Minister made a statement 
about it. Before you come again to 
Parliament next time, a solution would 
be found if we go by what the Home 
Minister said.

SHRI B. V. NAIK: Let me conclude 
it. During the period I am here as a 
Member of Parliafent, I hope the chair 
will help me, let me be allowed to 
discharge my duty in this respect. The 
State Government has walked over. 
The situation is developing or has de
veloped; The States of Andhra and 
Maharashtra are interested m that. 
How can we now who have vested in
terests? They tre naturally interested 
in blocking this. We have given 
notice. I think time will soon be found 
for discussion on this.

MR. DEPUTY-SPEAKER: Mr. Naik, 
you have made that point. I think the 
Home Minister has said somewhere and 
1 saw that in the press—I am sorry, 
this is about the Maharashtra-Kama- 
taka boundary dispute. I correct my
self. This is about the border dispute 
between Maharashtra and Karnataka, 
’'low, Mr. Kachwai.
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MODITIES (AMENDMENT) ORDI
NANCE 

AND
ESSENTIAL COMMODITIES (AM

ENDMENT) BILL-Contd.
THE MINISTER OF COMMERCE 

(PSROF. D. P, CHATTOPADHYAYA):
Sir, I have already moved the motion— 

“That the Bill further to amend 
the Essential Commodities Act, 1955, 
as passed by Rajya Sabha, be taken 
into consideration.”
The Bill seeks to replace the Essen

tial Commodities (Amendment) 
Ordinance. 1974 (Ordinance No. 2 of 
1974) promulgated by the President on 
the 22nd June, 1974.

Sir, in order to make penal provi
sions under the Essential Commodit e» 
Act more stringent and to make their 
implementation more effective, the Law 
Commission, in their 47th Repoht, have 
recommended certain amendments to 
the Act. Apart from this, on the basis 
of the experience gained in the work
ing of the Act, the concerned minis
tries of the Government of India and 
the State Government had also recom
mended certain amendments. The im
prisonment with one year awarded for 
offences under the A6t w»i> raised to 
five years in 1967. The Members* 
would agree that Government should 
be armed with adequate powers to 
check hoarding, profiteering and 
blackmarketing effectively in respect 
of essential commodities. Sir, among 
the stringent penal measures that 
have been suggested in the Bill. I 
would like to mention, only a few. 
The offences have been made non- 
bailable. As you know, in order to 
impress upon the economic offenders 
that the seriousness and the gravity of 
the offence should be realised we have 
decided that the bailability clause 

, should be deleted and by implication 
the offences have been made non-bail- 
able, and they are, of course, cogniz
able.
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Also, in the ease of first offence 
there was option previously to let off 
the offenders by only imposing the 
-minimum punishment, namely, fine, 
but now even on the first offence im
prisonment wiU be the penalty It may 
be three months, but if there are some 
extenuating circumstances it could be 
reduced to one month But even m 
the case of first offence there will be 
imprisonment If they commit a 
second offence, formerly it was one 
month, it has now been raised to six 
months As I have already mention- 
<ed, the maximum punishment has been 
raised from five years to seven years 
Besides that, the vessels earners and 
other instruments or means for trans
porting these essential commodities 
should also be confiscated, otherwise 
if these vehicles are not impounded 
they are used again and again There 
also some precaution has been taken, 
so that if these vehicles are used by 
the offenders without the knowledge 
or against the will of the owners, that 
contingency has been taken care of

We have also provided is the law 
that summary trial should be made 
otherwise, sometimes the accused on 
various reason* and legal procedural 
problem*, and also because partly of 
the- fact that some of the offenders are 
economically well off they carry on 
this litigation business indenflnateiy
So, sometimes the ends of justice could 
not be met unless the tnal is expedi
tiously completed

The other thing we have introduced 
-in the Bill is that regarding mens rea. 
Formerly, mens rea was a matter to 
be proved In this case we have sug
gested th«t it is to be presumed Un
less the contrary is proved the pres
umption would be that there was in* 
tention of the offender of committing 
the offence, It will make the Bill more 
effective That is why mens rea has 
been taken as sort of presumption and 
“not as a matter of prof You will rea
lise that in view of the current econo
mic situation of the country and in the 
'context o f the steep nse in the prices 

essential commodities particularly 
** recent months and in view of the

urgent need of curbing the anti-sicial 
activities of the hoarders and black- 
marketeers and profiteers the Govern
ment had to promulgate an Ordinance 
on 22nd June, 1974 T^e pre ent Bill 
seeks to replace this Ordinance I 
hope these measures will have the sup
port of this House 

Sir, I move
MR DEPUTY-SPEAKER Motion 

moved
“That the Bill further to amend 

the Essential Commodities Act, 1955, 
as passed by Rajya Sabha, be taken 
into consideration”

SHRI NOORUL HUDA (CacharJ 
The hon Minister has given us the pur
pose and the objective behind the Bill 
He says that Government are deter
mined to curb unwhole some business 
practices like profiteering, hoarding, 
blackxnarketing and charging of high 
prices for essential commodities To
day he has also aid that apart from 
this he seeks to make the Bill or the 
Act more stringent and the implemen
tation more effective There are other 
provisions for such laudable objectives, 
according to him

First of all, I wou’d like to ask why 
Government had felt the necessity of 
promulgating an ordinance behind the 
back of Parliament This question 
has been raised on the floor of this 
House again and again As I under
stand it, the ordinance was promulgat
ed on 22nd June, 1974, just a month 
prior to the sitting of this House I 
would like to ask the hon. Minister 
whether any person has been brought 
to book during this one month and a 
hffif after the promulgation of the 
ordinance Haa any comoany been 
blacklisted or any advertisement pub
lished in the newspapers »  respect of 
any economic offence which has been 
committed by any of the companies or 
corporations for violation of these 
Acts7 We have not seen any such ad
vertisement During the last one and 
a half months In fact, we have been 
waiting to know about the effective
ness of the ordinance promulgated a
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month before the sitting of the House. 
Therefore, we think that it was just to 
bluff the public opinion. Government 
had no other reason for promulgating 
an ordinance like this just when Par
liament was going to sit a month after 
such promulgation.

I would first discuss in brief the 
factors which give rise to unwhole
some practices which are being resort
ed to by the businessmen and traders. 
Why is it that prices are rising beyond 
all description? As my hon. friend 
Shri S. M. Banerjee informed the 
House just a few minutes ago. in to
day’s Times of India we find that in 
spite of all these anti-inflationary 
measures adopted by Government, in 
spite of all the promises made by the 
Finance Minister on the floor of this 
House only the other day, there has 
been a sharp rise in the prices of all 
essential commodities. The prices of 
coarse grains have moved up by Rs. 15 
to 20, pulses by Rs. 10 to 27 edible oil 
by Rs. 45 to 100 and sugar by Rs. 50, 
a quintal. That is the result of the 
anti-inflationary measures which are 
being adopted by this Government. 
Day in and day out, the Prime Minis
ter, the Finance Minister, the Com
merce Minister and other Ministers 
have been telling us that the objective 
of the Government’s measures is to 
curb price rise or to curb inflation so 
that the common people can heave a 
sigh of relief, so that the burden of 
ib e  economic crisis does not fall upon 
the shoulders of the common people, 
"tfce working class, the peasantry, the 
middle class and other toiling sections 
o f our people. But what do we find? 
We find that in spite o f  all this the 
prices Mre rising. The Essential Com* 
modifies Act lias been in existence for 
19 years since 1985.

But what do we find? These essen
tial commodities disappear from the 
market. The price of each item  soars 
up every day, every week, every 
month, every three mouths, every six 
months, every year. But there is no 
attempt or effort on the part of this

Government to seriously curb pro
fiteering, hoarding, blackmarketing and 
charging of high price of these essen
tial commodities. It is all big talk 
so far as they are concerned.

As long as the production of essen
tial commodities is left solely m the 
hands of private monopoly capitalists, 
there is no way out. Prices will rise. 
The Prime Minister had declared in 
Bangalore and at the AXCC session, 
here in Delhi only a month ago, gov
ernment spokesmen have been saying in 
various public forms, that in a deve
loping society like India, price rise can
not be checked, inflation cannot be 
checked, it is a global phenomenon 
and so we are almost helpless. Of 
course, they do not say they are help
less, but by implication what do w e '  
find Government pleads helplessness in 
every aspect.

That is why say that the uttar greed, 
of the private monopoly capitalists to 
make more profits out of the exporta
tion of the common people should be 
curbed by all means. But that inten
tion is not there. The Essential Com
modities Act contains many good sec
tions. One cannot quarrel with the 
amending clauses also. For instance, 
they are trying to make it non-bailable, 
they are introducing summary trials. 
Some other provisions also are not bad1 
or objectionable. But the will to im
plement these provisions is completely 
lacking. That is the main point I want 
to highlight. The will to implement 
the good measures or good provisions 
of the Act i$ completely absent Thin 
is one point.

Only a few minutes ago hon. mem
bers were agitated ever the dearth of 
rice, wheat and atta even in the Delhi 
market. One hon. member was saying 
that as an MP also he has not been 
able to purchase one kilo of wheat or 
atta in the market of Delhi today. So 
this bungling in foodgrain* and other 
essential commodities like aoap, cloth, 
paper etc., has been going on for the* 
last 20-,25 years- There is no stopping' 
of the hoarder*! profiteers and^blaek- 
marketeers.
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Government appointed a Committee 
unde, the chairmanship of one of tne 
illustrious Ministers, Shn Monan 
Dhana What was their finding on 
essential commodities’  We do not 
know what has happened to their find
ings Shri Dhana was emphatic in his 
report that un’ess these essential com
modities are procured and there is an 

efficient public distribution system, 
the evils of profiteering, hoarding and 
blackmarketmg cannot be checked Sir,
I would like to know from the Hon 
Mimster of Commerce, what has hap
pened to Mr Dhana’s report Has it 
.been implemented7 Has the Govern
ment ever applied its mmd to the con
sents of the report made by Mr Mohan 
Dhana, who is now the Minister of 
iState in the Ministry of Planning We 
do not know, what has happened to 
-that report Sir, according to our 
.opinion, the rise m the prices of essen
tial commodities is mainly because of 
*the total rule by the monopolist’ in 
*our country Unless the production of 
^essential items is taken away, at least 
partially, from the hands of the mono
polists and unless there is a check on 
the production and price at the point 
•of origin, it will not be possible to 
check the price nse This is because, 
the trade is in the hands of the mono
polists

SHRI B V NAIK (Kanara) Who 
■are the monopolists in wheat trade9 

(Interrupt tons)

SHRI NOORUL HUDA I am coming 
to that I would now refer to wheat 
aabout which our friend has put a 
.question just now Only a few months 
back, when Mr Ahmed wab here as 
the Miniser of Agriculture —he has now 
been elevated to the post of President 
and I have great respects for him—he 
took over the wholesale trade m 
wheat Now, what happened after 
that? After the laps Of only a few 
months, we find the hon Minister com
ing and saying on *the floor of the 
House that the take over policy has 

-failed and that it has to be withdrawn 
He has withdrawn that Why’  
Because of what’  Thiti is because 
^Government could not procure from

the rich landlords and the rich land 
owners This is the reason, lh e  same 
is the vase with rise

The Assam Government—from where 
1 come—-took over this rice and pad
dy trade What is the result9 Beiore 
take over, rice was selling at Rs 1 50 
per kilo at the most Mr Goswami is 
here Sir, at Gauhati, last year, rice 
was selling at Rs 1 50 per kilo Now, 
this year, it is selling at Rs 1 50— 
Rs 4/- per kilo Never in our life, we 
have seen rice selling at Rs 3 50 per 
kilo This is the result your take over 
scheme This is because you are not 
able to touch the landlords You have 
no check on them and you have no 
courage to procure wheat and rice com
pulsorily from the landlords and land 
owners That is why, you procurement 
targets are not being ful-fllled The 
procurement in the last season was 1 5 
million toones against the target of 5 
million tonnes What happened9 you 
cannot do anything

Now, we are talking of importing 
foodgrams from abroad, 5 million tonnes 
of whaeat from abroad We know the 
financial position of our country We 
do not have enough foreign exchange 
to spend So Sir, the point is this 
We have repeatedly stated in this House 
on behalf of all the parties and on be
half of the CPI (M) that first of all, 
we should take over the marketable 
surplus from those land owners who 
have more than 30 bighas of land 
You can procure this marketable sur
plus and you can have an effective 
public distribution system Only 
through these measures, you will be 
able to sell foodgrains at reasonable 
prices at the prices which the common 
people can purchase So, first of all, 
unless these greedy monopolists and 
landlords are checked, unless the Gov
ernment comes out with strict mea
sures for procunn the marketable sur
plus from these landlords the Essen
tial Commodities Act or the amend
ments thereof would have onlv Daper 
value Now you talk big You preach 
socialism and talk of eiuitable distri
bution, reasonaVe prices, dehoardmg 
stopping of blackmarketmg, checking
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of malpractices and all that, but your 
basic policies are wrong and incorrect. 
That is why you have not been able to 
provide foodgrains and other essential 
commodities to the people at large at 
reasonable prices, at prices at which 
they could afford, for the last 19 years, 
even though the Essential Commodities 
Act has been in existence. So, I 
would say that the Government must 
change their basic economic policies re
garding procurement and public distri
bution. Unless and until they change 
their policy, nothing will happen and 
this Act would remain on paper only 
and the people of India would conti- 
nue to suffer, the working class the 
peasants would continue to suffer. So, 
even though we may pass this Bill, it 
will have no effect whatsoever on the 
prices which are ruling in the country.

MR. DEPUTY-SPEAKER: Before I 
call other members, I would like to 
say that while listening to Shri Huda 
I found that he was criticising the 
functioning of the Agriculture Ministry, 
the economic policies of the Govern
ment and all that sort of thing. If we go 
strictly by the provisions of theAct.it 
is not relevant to the Bill. But what 
Z am going to say is this. In the pre
sent inflationary climate and the rising 
prices of essential commodities, I do 
not know where you draw the dividing 
lines; it is very difficult. When you 
discuss an amendment to this Act, you 
cannot help making a reference to the 
failure of this law in containin'! the 
prices of essential commodities. That is 
why I have allowed him a certain 
amount of laxity: a discussion of this 
Bill without reference to what is hap
pening in the country today becomes 
meaningless. That is why I have 
allowed him although, strictly speak
ing, I should have ruled it out. Even 
so, T may draw the attention of the 
members to the fact that there is very 
limited time. We are already very 
much behind the schedule. I have a 
note from the Minister of Parliamen
tary Affairs that since there are quite 
a good number of Congress members 
who want to speak, they may be given 
*nly live minutes . In order to

balance, I would call two from on* 
side and then one from the other side.

SHRI DINESH CHANDRA t.OSWA- 
MI (Gauhati); Mr. Deputy Speaker, 
Sir. I take mv stand here to support 
this Amendment Bill broadly, though 
I will have certain, observations to 
make about some provisions, of this. 
Bill.

One objection that has been taken to. 
this Bill which seeks to replace an 
ordinance is that the Government wa3 
wrong in promulgating an Ordinance 
when the Parliament was aboflt to sit.
I feel that in the present economic 
distress, obviously, we shoula not take 
a technical objection like this, consider* 
ing the fact that the Ordinance was 
promulgated on the 22nd of June and 
the Parliament was to meet on the 
22nd of July. There was a month’s, 
intervening gap in the period. That 
becomes very important. In view of 
the fact that the country today is- 
being ravaged by floods, to a great 
extent, it is also putting a lot of ad
ditional strain on the economy of the 
country. When in such a contingency, 
the Ordinance was promulgated. I feel 
the Opposition’s objection regarding 
the promulgation has really no force*

The hon. IVTember, Mr. Noorul Huda, 
of the C. P. I. (M) has raised a politi
cal debate. He has hardly referred to 
any provision of the Bill. As you 
have rightly said. Sir, my time being 
limited, I will not enter into any poli
tical controversy with him because we 
have entered into the same 1 oliticat 
controversy while discussing fhe No- 
Confidence Motion as also in other 
debates. I think, we will have occa
sions in future to enter into the con
troversy which he has raised.

I will come directly to the provisions 
of the Bill, of course, with the passing 
observation that it is not that only by 
legal measures or statutory measures 
we can cheek the evil which is prevail
ing in the entire country and the com
munity today. Extralegal measures 
within the framework of law are eqii** 
ally important. Extra-letfol measures..



In my respectful submission; should 
take the form of a determined political 
will not only by the ruling party but 
by all parties concerned, a viijiUint 
public opinion and also a dedicated 
enforcement machinery.

What I feel today is that in matters 
of essential commodities or hi natters 
relating thereto, a dedicated machinery 
ig not there and that, to a great extent, 
is causing many of the problems in 
the society today. Therefore, whil? sup
porting the Bill. I would request the 
hon. Minister to consider as to how he 
can make his enforcement machinery 
more effective. I will not go to the 
extent of saying that everybody in the 
machinery is currupt or so. But I do 
feel that there is a lot of improvement 
to he done in the machinery. Unless 
you do some improvement in that res
pect, to a certain extent, the allegation 
of the Opposition that your legislative 
measures are not going to help in solv
ing the problem is bound to prove 
correct. 1 hope, the hon. Minister with 
all his vitality will, undoubtedly, try 
to improve matters in that direction.

237 SLR*s.&E9MtiUit SRAVANA

I. now, come directly to the provi
sions of the Bill. The hon. Minister 
hay said that he has brought this 
ameriing Bill primarily t>ased on the 
Forty-Seventh Report of the Law 
Commission In which it has dealt 
with the trial and punishment of soci
al and ftconomic offences. My main 
grievance is that whilp bringing this 
amending BUI, he has brought only 
few ad hoc amendments and has not 
really applied his mind to some of 
the vital suggastions that the Law 
Cooimission gave in its Forty-Severth 
Retiort.

For example, the Law Commission 
made a general recommendation that 
all economic offences should be tried 
by special courts. I quote from page 
*58. (l)(a ):

“Offences under the Acts in ques
tion—exceot the Wealth Tax Act 
and the Income-tax Act—should be
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tried by Special Judges to be apponf 
ed under a Special Act creating spe
cial courts for trying these oileoces.”

The other vital recommendation w»B
“ In such trials, the Special JurJgo 

may, for reasons to be recorded, re
fuse t° summon any witness, whose 
evidence will not be material.”

He was saying that he has incorporat’ d 
summary trial in the Bill in order to 
avoid delay. But this was a provision 
which wanted to do away with the 
delay. I do not find that you have 
incorporated anything like that in the 
Bill.

Also, I And there is a very import
ant recommendation made for the llrst 
time that was sought to be introduced 
in the legislative history b y  the Law 
Commission. As the prosecution has 
to spend a lot of time in investigation 
and, ultimately, a lot of time anC* 
money is spent in such type of econo
mic offences, the prosecution may ask 
for any details from the accused with
out infringing upon his constitutional 
rights. Here, I refer to page <60—1 
quote:

“ (8) In trials under all the Acts 
except the Wealth Tax Act and the 
Income-tax Act, the court should 
call upon the accused to state his 
defence after the charge is framed. 
Where such examination is made by 
the court, it is not nec^s-iry for the 
court to examine the accused urder 
Section 342 Cr. P. C. except as re
gards matters which have arisen 

afresh.”

1 think, this w as a very  v ita l recom 
m endation  m ade b y  the L aw  C om m is
sion . A suggestion  o f  this n^ t'ire  has 
com e fo r  the first tim e. A ltogether 
there are about 9 or 11 rccom m enda 
tions m ade by the C om m ission . F*x* 
cept th e  tw o  recom m endation s v hich  
they m ade particu larly  regard in,* this 
Bill, the M inistry has com p lete ly  n ot 
applied  its m in d  to  these ricom m in tia - 
tions. My main grievance is that if 
you want to deal with economic often-
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ces, it is not by ad hoc measures that 
you can do it. But you should apply 
your mind in a comprehensive manner 
to all the recommendations made.

I will show you from the spending 
Bill some of the fallacies to the argu
ments which the Hon’ble Minister has 
put forward. He said that the primary 
purpose of the Bill is to enhance pu
nishment. But I will show you that 
this amending Bill instead of enhanc
ing the punishment will reduce the 
punishment. You have raid that you 
are increasing the pfcinishmert from 
five to seven years. Now please look 
to Clause 10 of the Bill which reads 
as follows;

“Notwithstanding anything con
tained in the Code o*f Criminal Pro
cedure, 1973, all offences relating 
to.......

cotton or woolen textiles tooo* 
stuffs....’*

That means, all very senoug and vital 
offences.

“ .. shall be tried in a summary 
way by a Judicial Magistrate___”

Now what is his power?
“Provided that, in the cas-e of any 

conviction in a summary trial under 
this section, it shall be lawful tnr 
the Magistrate to pass a sentence ot 
imprisonment for a term nut exceed
ing one year.’'

Therefore, for all these important 
offences relating to foodstuffs drugs, 

cottm a"d woolen textiles etc.. the 
general provision that has been made 
is a summary trial with the maximum 
■punishment of imprisonment for only 
one year. You have, of course, said 
that in exceptional cases where the 
Magistrate feels that the punishment 
should be more, he shall record an 
order to that effect and shall yn 
1 hrough the procedure provided by tne 
Code for general trial We know 
abs .'t t*-« courts. *?'r. A1? a practising 
lawyer I know well what the courts
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would do. When you have jnade it 
compulsory—the word used is ’shall’,— 

no court would record the reasons in 
writing in order to follow a complicated 
procedure.

MR. DEFUTY-SPEAKliR What was 
the ceiling ol minimum punishment 
under summary trial in the previous 

Act?

SHRI DINESH CHANDRA GOSWA- 
MI: In the previous Act. summary 
trial was not there

Here the provision is:

“Provided that, in the case of ar.y 
conviction in a summary tr.&l un ler 
this section, it shall bo lawful for 
the Magistrate fo nass a sent<»rc<» of 
imprisonment for a term not exceed
ing one year.”

The maximum is one year. What I 
am saying is that, because you have 
made it compulsory, mooe or lets, by 
using the word 'shall’, in most of the 
cases, though you have theoieticaily 
said that the punishment wi&tbe s*ven 
years, in effect the punishment of im
prisonment will be to the maximum of 
one year except, of cou»3e, where a 
very conscientious Magis^aie dccides 
in an appropriate case not to foliorw 
the summary procedure.

My next objection is tiis- You aie 
saying that these cases will be tried 
by J ii<ial Magistrates. Now whaf is 
the limit or capacity of punishment lax 
Judicial Magistrates under the Crimi
nal Procedure Code? Under the Cri
minal Procedure Code, a Judicial Ma
gistrate is competent to give punish
ment only upto three years that is the 
maximum. Now n»> oM fciici is this. 
The Magistrate will have to decide 
first that he is n-«t *cing to t»y it 
summarily because there should be 
more punishment. Then utter Inking 
some evidence, if h« c5tcid<?t that the 
punishment should be for more than 
three years, then he is not corrifetent 
to handle that. T h erein , he would 
refer it to another court T3onH you 
see that, by this, yoot erlort at dispos



341 &  *  tam tia l SRAVANA 31, 1898 (SAKA) Commodities 242
(Amdt.) Bill

ing of the cases early, in the most 
appropriate and important cases, will 
lie completely frustrated? One way 
Was to confer under this Bill, this 
being a special Bid, the power 

punishment of impriaoiu teni for seven 
years to the Magistrate. In fact, there 
is one provision, one clause, in this 
amending Bill, i£ l re*«embei cer-ect- 
ly, where the pow<*r o£ punishment has 
been increased so far as fine is con

cerned- You will bo i-leaded to fin'l 
that there is one provision here ty  
which the (jower ui punishment m 
respect of fine has been increased. 

Please see Clause 9 whicn rends:

“Notwithstanding anything contain
ed m section ?9 ot the Code of Cri
minal Procedure, 1973, it shall be 
lawful for any Metropolitan Magis

trate or any judicial Magistrate of 
the first class speedily empowered 
by thj State Gwernmert in this 
behalf, to pass a sentence of fine 
exceeding five thousand rupees . . . ”

My main objection is that in spite 
o f the provisions of the Criminal Pro
cedure Code, when you confer the 
power of increased fine on the Magis
trate, why do you not confer simul
taneous power of sentence of impri
sonment on these Magistrtte?. . . .

M R DEPUTY-SPEAKER: Can you do 
it by this BiU?

SHffI DINESH CHANDRA GOSWA- 
MI-. Yes, Sir. This is a special Act- 
The Criminal Procedure Code has laid 
down limitation on enhanching impri
sonment and also sentence of fjoe. 
This Bill says. ‘Notwithstanding any* 

contained in the Criminal Fro  ̂
cedure Code— ’ So, it is a special 
Act and a special Act overrides a 
general Act Therefore, he has «a>d 
that by virtue of this special a c t  if 
the Magistrate had the power u ne’er 
the Criminal Procedure Code the rew
er pnly to impose a fine of Ks. ; 000. he 
win be able to impose a greater fine. 
%  the same provisions he could have 
also, said that in spite of whatever has 
been said In the Criminal Procedure

Code with regard to the limitation of 
power to award a sentence upto 3 
years, I am conferring a power to 
award a sentence upto 7 years. He
has not done that Then, what will
happen? In most of the cases, The
only authority which can give a sent
ence of 7 years is the Chief Judicial 
Magistrate and there will be only one 
Chief Judcial Magistrate in a district. 
How many cases ne can try? So, 
though theoretically you have increas
ed the power to sentences but be
cause of limitation of powers, this 
amending Bill will, to a great extent, 
be frustrated in its own object.

I will come to the second point, -he 
second point is regarding clause 4 
sub-clause 2 which for the first time 
gives the power of seizure of essentia l 
commodities. The Collector may seize 
essential commodities and Section 6(c) 
of the original Act which has 
not been touched, provides appeal 
against the orders of confiscation. Sup
posing the Collector confiscates an es
sential commodity or any package or 
covering or receptacle in which the 
property is found, then the person can 
prefer an appeal under Section 8(c) of 
the criminal Act which has not been 
amended. Now, if you look to clause 6 
of the present Bill, the court, if it so 
orders, can forfeit to the Government 
any package or covering or receptacle. 
Now, I want to pose one question to 
the hon . Minister. Supposing the 
collector seizes and the person has 
gone in appeal and the appellate au
thority has said that the seizure or the 
confiscation was illegal and p rosecu 
tion, the court says, ‘I forfeit it to the 
Government', whose order will prevail? 
My problem is: supposing in a case a 
truck-Load of essential commodities 
was found and the Collector confiscated 
it. The aggrieved party went in ap
peal and the appellate authority under 
clause 6(c) gives an order that this 
confiscation is illegal or improper and 
that it should be given to him bdCK 
but the prosecuting court orders for
feiture of the same property, whose 
ordei shall prevail <he remedy? B**
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cause under clause 6, in a prosecution, 
the court has the power to forfeit the 
same vehicle to tile Government. Sup
posing in a contiscation the appellate 
authority said that the vehicle should 
be given back to him whereas m «* 
prosecution the court says, ‘I will 
forfeit it t0 the Government. Then 
whose order will prevail. You have 

not made there two provisions subject 
to one another. I would like the hon. 
Minister to clarify the matter when 
such a contingency arises where the 
Collector has seized the vehicle, me 
authority says that the confiscation is 
correct whereas the court lays, ‘In my 
judgment this should not be forfeited 
to the Government'. Tlien how to 
resolve his anomalous position? These 
are two independent authorities exer
cising two independent powers. There
fore, I would like to have a clarifica
tion of where there is a conflict bet
ween the order passed by the appellate 
authority under clause 4 and also an 
order passed under Section t>> whose 
order will prevail.

The sscond point which I wish to 
submit is this. Pleabe see Clause 5, 
sub-section (2) which says:—

“Without prejudice to ihe provi
sions of sub-section (1) to order con
fiscating any animal, vehicle, vesbei 
or other conveyance shall be iriaae 
under section 6A if the ownei of the 
animal, vehicle, vessel or otner con
veyance proves to the satisfaction 
of the Collector that it was used tn 
carrying the essential commodity 
without the knowledge or connivance 
of the owner himself, his agent, if 
any, and the person in charge of the 
animal, vehicle, vessel or other con
veyance, and that each of them had 
taken all reasonable and necessary 
precautions against such use.'*

These are instances laid down where 
such order of confiscation cannot be 
made. Why should you not lay down 
the same contingencies in the order 
of forfeiture ordered under the provi- 
•tons otf Clause 6 (cj?  It merely 
•ays:
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“Any package, covering or recept
acle in which the property i» found 
and any animal, vehicle, vessel or 
other conveyance used in carrying 
the property shall, if the court *° 
orders, be forfeited to the rtovero- 
ment.”

The collector, on the proof at roa- 
tingsncies mentioned under Claus* (&) 
cannot confiscate it and the appelate 
authority has to quash th* older of 
confiscation, if the accused can p^ove 
the existence of these facte Whi> 
giving power to the courts. m« «ii|v 
mission is, why do you not >.»<•<,rnorAlp 
the same provision and and male* the 
provisions rational. This rea»”.r<*» 
consideration on the part of the Gov
ernment. This is my respectful sub
mission.

Then I come to the nrwlsinna of 
mens rea.

In page 4, you will see this.

‘In any prosecution for any 
under this Act which requires m 
('ulnable mental state on the P«H 
of the accused, the court shall pi*- 
sume the existence of such men**! 
state, hut it shall be a defence for 
the accused to prove the fact that 
he had no such mental stat* w»«h 
respect to the act charged a* .-r* 
offence in that prosecution.”

That means, uptil now it was upto 
the prosecution to prove mens rea 

that he not only committed wrong hi* 
did it either knoi* mgly or Intern*™- 
ally. The Law Commission has re
commended that in such oases H*
prosecution normally finds ij impossi
ble to prove existence such menfcrt 
state and in all social and economic 
offences, the burden should go to tb* 
accused. This provision is whole 
some because after all how nr why 
prosecution should prove what the
mental state of the accused was! But 
I find it difficult to understand 
clause (2) which says:

‘For the purpose of this section* 
a fact is said to be proved m*y wten
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the court believes it to exist beyond 
reasonable doubt and not merely 
when its existence is established by 
a preponderance of probability.'

What is the meaning of the word 
‘proved’ in this context?

MR. DEPUTY-SPEAKER: -t u  a 
paradise for lawyers.

SHRI DINESH CHANDRA GOSWA 
MI: Sir, this is an important point. 
How an accused is going to prove the 
existence of such a mental state? He 
can’t bring his mind and put it betor* 
a court to prove absence of mens rea.

MR. DEPUTY-SPEAKER: You nee* 
a psychiatrist.

SHRI DINESH CHANDRA GOSWA- 
MI: Sir, a psychiatrist also cannot help 
in this. I would like him to consider 
this. I think.. I have said this ai8*1 
earlier on. We should not do thinf* 
by which any guilty person could es
cape. But at the same time we shonlo 
not change the law which takes awav 
reasonable opportunity of defence to 
an innocent person also.

MR DEPUTY-SPEAKER: There »  
no more a benefit of doubt.

SHRI DINESH CHANDRA GOSWA- 
MI: Suppose I have not committed mi 
offence. The burden is that I am 
asked to prove my innocence that 1 
have to knowledge or 'rtenUon no 
commit the offence.

MR DEPUTY-SPEAKER: You are 
guilty until you prove yourself tf< be 
innocent.

SHRI DINESH CHANDRA GO- 
SWAMI: How am I to prove the exist
ence of the stat eof mind? It has to be 
Proved by probability of facts.

MR, DEPUTY-SPEAKER: Tin t >* 
why you need the service of a psyrhfat. 
rist!

SHRI DINESH CHANDRA GOSWA 
MI: No, Sir. In any case in the case 
of murder, the prosecution has to prove

that he has full knowledge to c>jn»e ti
the conclusion that the accused 
had either the knowledge or the inten
tion. If you say that probability P* 
or preponderance of facts will net 
constitute the proof, then how am 1 
to bring it from my heart? always, 
a guilty man, as a student of law-*- 
I say it, has always to prove the 
absence of guilt. But, if the prepon
derance of facts is not proved?

MR. DEPUTY-SPEAKER; Mr. Gofwa- 
mi, do you know the definition of 
‘truth’. Truth is what people believe, 
no matter what the facts are.

SHRI DINESH CHANDRA GOSWA-- 
MI: I would submit one thing. I do 
not find any such suggestion in the 
Law Commission’s recommendation 
also.

When you say that the prepon
derance of or probability of facts will 
not constitute a proof, I can not com
prehend how one will be able to prove* 
that he had no knowledge or intention' 
except by placing the preponderance 
or probability of facts.

Sir, I wholeheartedly support this. 
Bill but for this.

MR. DEPUTY-SPEAKER; Why do 
you support this Bill when there are so 
many loopholes?

SHRI DINESH CHANDRA GO- 
SWAMI: I have not concluded it. Tho
ugh I wholeheartedly support the ob
jective of the Bill and the objective 
underlying it to enhance the punish
ment from five to seven years, my 
feeling is that the amending bill will 
only take away the powers existing 
to the court by which they can inflict 
ihe penalty upto three years. In most 
of the cases, there would be summary 
trials and the maximum punishment 
will be only one year. Unless you con
fer additional powers to the judicial 
magistrates or you agree to the most 
vital recommendations of Law Com
mission that all these economic offen
ces will b^ tried by special courts to 
be established for the purpose, there
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-v, ill be no rationality of judgement. 
Therefore, I feel that Government 
should seriously consider this aspect of 
appointment of special courts for deal- 

Jng with economic offences and social 
•offences. So long as they do not do it, 
they have to confer the additional 
powers to magistrates and do away 
with nummary trials excepting in those 
cases of minor offences where the court 
•fpels that the lack of seribus use of the 
offence makes it desirable to try the 
offence summarily. With these words, 
-Sir, I support the Bill.

MR. DEPUTY-SPEAKER: I think
you have raised important and valid 
“-points. The Minister should try to ans- 
'wer them effectively. There are two 
things here. One is the time factor The 
•other is the importance of this debate. 
We cannot ju«t huriedly pass he Bill 
because of time. Certain important 
legal and constitutional points have 
been raised. It is the duty of the House 

'to discuss them with all knowledge 
and responsibility.
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w w w r n $*ir, f*r«> qtaroft 
^  ^ r r r  t » c n r a  «rr 10 ( t f t )  %  anft

fira 3r spfr »rt f  .
“culpable mental state includes 

intention, motive, knowledge of a 
fact, and the belief in. or reason 
to believe, a fact .

* rk  *wr «Frf€ ( 2) *r *rtt I  1 
fir s rr  &  •

“For the purposes of this section, 
a fact is said to be proved only 
when the court believes it to exist 
beyond reasonable doubt-----” .

w r t o  tttsstst *Gt
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“No civil court shal' grant an 
injunction or make any order for 
any other relief against the Central 
Government or any State Govern
ment or a public officer xn respect 
of any act done dr purported to be 
dpne by such Government or such 
officer m his officer capacity..**
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?ftr stjpt q-ft aft «ft ^=fr t  fa  ^ r  
®ft »tW?t s m r ?  Tpii 1 tt# ?renFr 
^ ?nft «rranr t  f a  * f  ^r«r ?mr f  n f t  

«pt q f ^ m r  wit f s r r  t  i ^fvorrwr <r?t 

fm  t  fa  %
faff «rt «ft*fr % f*prr «rr

fa  ITfr fST«T % SFS7 lfT3 55RT3T, qfsfq-^r
s m  ?Ttr ^ ‘ r %  ^ n r fa?r%  n  ^

| ?rV fa^RT ^  r̂r wr^r t  %* ^ r  r̂ 1 
? * ft  ^  i t  cTRrr*T ^ tafT

% faff «pt ^ r?  ^

rrq-o nq-3 snrsff ^ & I UT-T % f̂>
f t r a t  ^ r  ?Frffff «ft w t  ^ t f  %<*
ftcTT % ? M fPr JT? t  fa  5TFT %

«pt «rnr %  %qr % T itt  5r t  ^

| 1 ff#  *ff m ?  ff^Tffr^r ^t wrer 
ffT5 Wd> I  fa 3R <TPrssft ¥t S7T*
% faq  jftariTT *rf «ft, «ft gtffffff 
% 3 f f  ^  ^ r r  ?ft v t r  ^3ff i

cTRTff ^ r  *r% 1 ^  ^
| f a  w  q% f f f T  ^ t

W R W  «R| i  ’Pt T T fa  « *!%  ^ t

« i n r « T r  ^  t  % f a f f  ff?ft *n » fr  f f  w w r 

c fa  ffT fa rt «rr, t 7 % (f ff ?nrr
W * t  tr^ f $  iTfft ffW rT T ^ 1 ft J f ^ T

m fM h rir  * ^ t f  f a r  * t  wm* ^
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[  *P*^i f».«T b% *T  ]

'r ?  v m r  a ft

anr^nr^T faPf<Tift^TT?r£r9TT?TSr»r I

1? hrs.
irrfgr Jr ^r«?r srrer qrawtfer

s s r t a s , f w r  wmf, f r o r f i r o r
%  *  %  arr*ft tr m

m fe r ^ r  w r ?  * n f t  ? tfr % 
? r*n * * ^ ^ r $ * r f t ? r r a r w *  a r ^ « f r  %  

?T*r g w r  % *rs *r ?ns w t sn& arr 
I  ? $*m  ij<t ^rror vrr t  7

s r r r  «r %  t f t  y * n f t f r  %  

* v n  t  *flr tfrr
sartor ^  | 1 ^rfor ^  *>

fcr%qfrfiFr5T
i r f f o i m  m  *  r t ,
*  * m * H T  $  f a  3* %  f?r<c * n  
^ r  %  | ,  5 fi% trr  ^

?r I  1 fq^r 27 ?mr
*r  w n %  w t  sftfepn’ t c r w r f  | ,  3ft 

T T R fT  w ? < m :  f o r r  |  v r %  f t r »  
faster* & i w t  <t?t &
%  j p n r t  w  s ? n F«rr *f?t ^ s fr^ W r  

fsprar i w f  % *rra t^tt I  sfrr 
*r ro %  w r  * ? r  %  «TFer ^ s f a r r c t  f o r m  
* t  *tpt snrrer %m 11  *?r *r s i t e  
f t  ^  g q r  s n f t i r  f f t  *? t ip n s s T  
T ^ f r  % *frr s r r f e  s f r f t  f t  

T $  1 1  s * f t  v® t J > > t ,* t  |  r p  m ir  ?  

^ t  ? r ft  * m * t  f o r f a  % *r %

<f * n f r  q t f  t « wi s s f m f a | #  

m  qv wx f a * r c  t f r  f«rc r |  , 
ar*mM  * r  i «ri*«r % nftn* 
f r o  w r  t  i w r  f t  * r f t  «FT^r 

«r*r ^  w r i m  « t o t  **t
5r ^  & tfr fa  *?$*rrf wvr*

m ft ir ^ t t  ?ft Tft | i 
% ffw m  ^ |  t wrrN*r 
% vnW  apt ^  1 1
8 R  s i t n n r r t r  v t ,

vtw m n n K T i; w f t
11 $rf4w t% ,
Tfr?r

^ rt sqw ?r an? ffw w
i ott%

^  11 * m  m z
^  f  ̂  t o : ^  ^  w

1 1  ^ r  %  ^  t
% f?riT «ft wm ft f s  f r ^ r  m  

‘Tfr^r %*TT ^T^cr | jpwr ^RT^r aR^ 
^rm % *m  «mr^r ?nt wt farg- 
?rnff^rtt | \ww $  zm v*r w r t t
fcrr T̂fcTT ?r i F*rr> * r * w  
% ^  vfsrvpct % tr t  ^  ^  ,TT̂ ’ TC 

srrr % m ft f  q f  9  «rnrrfw> 
i inRft ^pif w i *iihr 

% %?tt ^  qfvvn9‘ t c  vt¥ ^  It
5TW *M% % %Q[ Wtr |

* r f  t  f» r  ? * r r f t  i r f F  

% ^ < t t ^ v v m r t r % i t f w r  
^ t  ^ 8 r t  &s*  « fftr * p r f7 * ft  * r t  f t  i ^rt  

4 f^ | ?  ^ r r  f?wra%
Tjrfr t<i%% i ^ r % < m
^r t t  f^ r  g m r s f h :  «(ft f ^ r  i r f  |  

? fk  fr  «ftr ^ ?fnr I ’fTfr $ f
JT̂ V T̂% I fŵ TT it ^  j f H
s g f ^ r f t  s ft  n ^ r r  %  * r r f w  Jf
f ^ r  (Twr^T^xf^rr ’wrri 
^  arRifnft, inmrhct t^r f i  
< 3 ^ r r f W t  %  < r r ^  * r r w  ^ o r  v r  

fcrr | i x v  w rft » m  m  *$
m vft t  f V  ar?n * r  *r n t  

m , $ $ $  m  ww f t f t  
sfrrt wrr wrr ?njwrr wx i  tit t  * #  
f m s r  r $ f c  $ f f r  f t  ^ % » r r  i

«rrq^ ^it<r ^t 
^ f t a r r f r m  i i p j ^ f f O T T W i r a r n r  

^  ?Tt»ft «j5t 3RTPT «flr i

*fr « rM  irrr^t
f*WJT i
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V fr |  f r  tfN rtfa* *wr
*NV
tftWRT tftvtpNN 3WTTO ‘IT  WT*T $t?fr
I  * $ r < w < r * i f t » *wff 
% * t  ^ piqfewl yt wrcft gift ffiw r?  
*m  % ift âfhsn̂ r sr»n?fr t t

§r*rr t  «fht * w  «raft- 
«ri3t ww< a  *£* w  f  i im ft gsre 
^  «rnj; ftw? 1 f w n t  5̂V 
TO tft ^ ftw T  1 ftr*rrf,
^TBTncff TT, fa^Rft TT, ?un»ft «PT, 3T? 
*ftr *n ft *T W P S  fa*TRTt %f%qr
^  f w  1 w r  g^m vt ^ *Ft 
ift  fa?r *nrf%*t % s m  *r m  « r
*& ^r% t o  in% srwrcyt %

^  faiHT I qfTWR |  f r  w

q?t4fcftqnT3tir$t*ftTTO T ?rer*t% 
mar ?t *fr *f*t q r fa r  $, s ro t 
m f t  % s m t % *ft * *  m  srrr t o r  
t |  1 1 3?fV * ra * r  «ft?fr aft tercn : 

«« s r tft  |  1 *rrc% *frft f*nrt 
®pt xpsfhm or ^  M t  1

W W T T  qfW R- ^  |  fT  ?TR 
<̂r q5t m l s r r v t  *m% jp ^ t  *t 

st^ t ^ ft» r^ $  1 *Rfar |T fR iR  Tpsnr
£*rr t  t w  v s rft, ir fr r
fa*rnr, w m  fasrpr, fc r c t ft f t s i fr  
n fr t o w ^ r * to c  at?

i 'jafrrfa, ^  » n fe # ,  w o h x ,  
w  v ftm tr , snW v t  m§r *nfr ^  
Tra: 1 m*r art Sir %
■ri^r t  «r? f i r t m  fip?
^ w ^ ir r  & *ftr *r$ ^ thv tforr^ #
fa? U$ f t t  % <£3ftaF? Tt *ft
t o  *% tt «ftr*n< tft »rft T t ifr 
fis*Kprr 1 *n * ra rt* i$ ^  T t$ fa r  
«n»r »^ rtf ft*F?*r farcrjrerc % *rrc 
"W sw  T f c g ^ r i f f a r r  *aR- 
t  ftnr^ N r 1 f  w iw rr g ft? «n^r 
^  ĝ r ?r «ft aft
1801 LS—10

s rrw n r ftn rr t  ^ 1  ? n w ^
|  1 w i r  f R ! f  ^ p t t  1 w  ^  
fn rtr  ? i w ^  w w p t t ^  ^ T fp r  «f  ̂
crm ^psnr v rc n m r  i < w n  ^ f t  

«rt i » k  ?nrr ^  iwrftr t * t  % w  
tnssrw ^ f t  1 s ^ v m f v ^
JR*k 3ft (  gsr^t l ^ H d  5^V

^ r f ^ r  | tr * * r  titgt & 
a n #  y>- a n ^ i ^  ^rrfftr
^  ^ft t o r f i t  ^ f t  1 

$  q i€f %  ^  ?r?^r ^  *F$r |  far 
n̂nr ^  *refo ^  t  1 f

^  writ <n€f %  ^  ^  srssar ^  ^  
^cTRT I  I STFT 5RTT  ̂ far T O  cTTf 
% ^  t o  f a t w  % ^ 5 % | w t  
^ r ^ T ^ ^ r r T l f i  w t r ^ f a r r f r
f ? n w ^  %  fcpr 3 R ^ H  3HT ift
5 )% ^ T r  I

^RfTCT^ ^  tTT n r ^ F T g m  
«rr 1 3R7jjt ^  ^  « w i T ® q T | i  

?TT f * r r t  * ) i | W  f W ¥  v TORTTS 
r3S iftK f&  Vm  *Ft
fsnpT^T %  f a s f ^r ^ I s*RTT*l T O %
fa r  t o  w r  ^rrcrr $
uriwfcft v t  * r w  ^ w t  w r  i f k

fa w t M t  T t  sft ^ r
Tt ?RU $  »lf | I WPTR»f ^

^  1

anmr $tiM  *n: *5rt% % r̂r r̂
vnhRrfvt ^  v v r o  ^  1 t o  
^  v r  w  q fr » m r  ^hrr v n  T O T t  v n ^ -  
? N t  I  ? >RW ^  oiTRTf^ ft %

^ r  ^  |  1
s n F v r  % w r  i t n  ^  ^  far

w w  ?TRPT T t  *r%< fom
3ft ? 3ft qrfi w f t t "^rarartft q n ^  $ 
^ r %  a n^- ift  <Rrr v r  wtstbth * m # t  
«fr?rrr 'wrf^xT « r r » ^ f t  « w p m r l t w >  
WTT% ^ q f t  I  I q ^ ^ l s f t ’^ R t
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[«ft **r*rfft*rn ^ r*]
i7T?r n̂rT srrw r 

^  ft*n7T?r$r ’ ^ tt i «r?T: ft*r ^rnr 
ft r̂*ft mfesFT sr -  

c5f̂ r *r?r snrfe «i*+rc W  w flft
srjt *nft v r a w  
9xvrc *n% *[pt ft % i f®RT»ft 
fastffrft srrar *rc ^ r  f m  *rrfe 
« w  st*th fe n  ^  i «rf ^ f h n M  
«Ft w r  % ^

< F P f y  | f e * T ^ f ^ T T 3 T T T T  |

*m fa*Fi?T  prrfsrrfc v r w f f  
^tt Tn^«r^r°r t w  stttt i m f w  
spftst i

fqci <Bf smrsft % ^nwr ft 
n w w ff ^ * f f  v t  £ft ^t ^ 3  t o r  
3n^ *ftr $*nfrf ft ^  i 
ij^nq-cf r % flrfrcr gnr *rf*fcr ft 
^ tto t ^  i % ^t*ft 3R5rr<t
p̂ftfsflrt anrr i ft ?nm? srrar 

*rnrft eft spraT v n # t *r$f w r r  
qffflq  SSH  ap^ft t fk ^ s F T s ft  T^t 
f  i sfrf5j«T TTnT % fsns ?rm t 
WTTW ft F̂T mMfrfM v t aRSt’TT 
^rr ffa r i aft *r?rcntf frfarot *?r ft

VFTVt W ^ % i ^ rfT 
I ^TTtt ^  ft ^  ^H?T ft 

fW iw  n̂r tnsefRiFT 5T8T v rft v r f f t w  
f3p*rr 1 1 s tp t^ r srnwr *fr $t 
w*t 11 ^ rr 'P t^ T ^ ff
ft *t wrar f m  w m  * m
8JT I |
33% f̂ lT? $T̂ JT *TRT a»T cftf̂ rtr I
^rr ^ $ f t r a f t ? fo r * r r e q f t
Sft ifrftflr »HTW f  ft Sctf *?t

*rw
?n$r | ,  t  # f  frcj 3TT*f i 
aft ^?r % ^ i«i % ffcro[
<frnr *rrrft «n% ss- *\\wk ft w rft  
t f t  «rwr* *ft ^  ft f ,

^ f r  aff m  «h t ft f  *fk  w  o t t  
npxft sn% ^  a r r i f ^ i w ^ ^ :  
ft ft ^ r t r  «rfr wr*rr$ v ?m  f  «ftr 
? r w ^  v t^ t ft f̂r v r I W ?  v t 
? r  % {^r wfr^r t o t  f  i m  

y p p ^ firar ffH  w t r  «ftr ^ r  
ft f»T f̂r*ft Bf?r ^  mf%
Sturft a?r«r»mr^ ^ ^ n r f  
ar?cfv ^  3IT Tft ^ ^  T>pft
ft *r$T*Rrr P#r t

SHRI B. R. ^HUKLA (Behraich): 
Mr. Deputy-Speaker, Sir, there is so 
much disgust with the oehavooux ol 
black-marketeers, hoarders, profiteers, 
drug adulterator and food adultera
tors m the country that they have ex
pressed their opinion from various 
platforms and the Ministers and other 
persons in authority have joined in the 
condemnation and they have pro
claimed from thd various platforms 
that such persons should be chained, 
hand-cuHed and paraded w the streets. 
But I am sorry and I am rather 
constrained to say that the mood, the 
temper and the pulse of the people is 
not adequately reflected in the pro
visions of this amending Bill.

No doubt, the offences under this 
amending Bill havej been made non- 
bailable by deleting the clause 
"bailable” as it is existed in the 
previous Act. But merely by making 
the offence non-bailable, it would not 
make a sufficient dent on the working 
of these anti-social criminals. Under 
the Criminal Procedure Code, a person 
who is guilty even of non-bailable 
offences which are not punishable 
with life imprisonment or dejath may 
be admitted to bail. Under the new 
Criminal Procedure Code of 1ST/S, 
there is a provision of anticipatory 
bail under which the Sigh Courts, the 
Sessions courts, have been given ample 
power to order'that a person who1 is 
apprehending arrest by the pogfcee t » y  

admitted to bail in the cpent o f  &is 
arrest.
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There is another provision under 
which the Sessions court or the High 
Court can admit any person to bail 
irrespective of the fact whether the 
offence is bailable or not. Therefore, 
my submission is that the persons who 
have contravened the provisions of this 
special enactment could easily get 
bailed out from the Sessions court and 
the High Court before they have been 
arrested. The provisions that have 
been made in this amending Bill have 
completely ignored the provisions of 
the Criminal Procedure Code

tinder the Defence of India rules, 
there is a provision that if any per
son who is guilty of the contraven
tion of the provisions of the De
fence of India rules and, if there are 
reasons to believe that he is prima 
jacie guilty of contravening those 
provisions, he shall not be granted 
bail. That is a blanket bar placed on 
the powers of the courts, including 
the highest one in the country to 
admit any person to bail if th^re is 
a prima facie case against such an 
offender.

My submission and my appeal, 
through you, Sir, to the hon Min
ister who is an intellectual and a 
versatile man in many fields is to 
ponder over this aspect of the matter 
and to make the provisions so effec
tive as to not to allow the social 
parasites and social pests to escaoc* 
the provisions of law. If a black- 
marketeer is put in jail and he is not 
allowed bail for a month or two or 
even for a week, he will think hun
dred times and other potential offen
ders will think hundred times before 
contravening any of the provisions 
o f this Act. Otherwise, the things 
will go on in an easy way in which 
they have been going so far.

The second thing is about the 
minimum quantum of punishment.
It is provided that there should be a 
sentence of imprisonment for at- 

three months in certain cases. 
j f ut ** another place it has been
provided

uommoaiues 202 
(Amdt.) Bill 

“For the purposes of sub-sec
tions (1), (2) and (2A) the fact 
that an offence under sub-clause 
(ii) of clause <a) of sub-section
(1) or under-section (2) has 
caused 110 substantial harm to the 
general public or to any indivi
dual shall be an adequate and spe
cial reason for awarding a sen
tence of imprisonment for a teim 
Of less than three months___”

The criterion would be ‘substan
tial harm to the general public or 
to any individual’. Suppose one 
litre Of kerosene oil is sold to an in
dividual in 'black-market. The gain 
by such an act of black-market mg 
may be a few paise, but who knows, 
by repeated series of acts of such 
black-marketing he may be causi*»g 
havoc to the community. But the 
court may say, ‘In this particular 
case, we do not know whether he 
has been involved all along m black- 
marketing; and in this particular 
case the harm done to the individual 
is very slight and, therefore, the 
court is inclined to pass a sentence 
of imprisonment for less than three 
months’. Now what is the harm if 
you leave the determination of the 
sentence to the court without giving 
any guidelines like this? This pro
vision would make the situation 
worse, and would give a long ropp to 
unscrupulous presiding officers of 
courts to inflict lesser penalty on ihe 
wrong-doer, who is adjudged guilty 
Therefore, my submission is that the 
minimum punishment should not be 
less than six months for th«=> first 
offence, and if the crime is xepcated, 
then the punishment should not be 
less than one year. Under the Pre
vention of Food-Adulteration Act, if 
a milk vender has mixed water with 
milk, he will get a minimum punish
ment of imprisonment for six 
months and a fine of Rs. 1,000—

MR. DEPUTY-SPEAKER: What
happens if he mixes milk with 
water?
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SHRI B. R. SHUKLA: My sub
mission is that an offence under this 
Act is no less serious than an offence 
under that Act. Therefore, the mini- 
rnuYn penalty should be imprison* 
ment for not less than six months m 
any case.

Thirdly, under the existing Act, 
the Collector has the power to con
fiscate the essential commodity in 
case a contravention has been made, 
and when he passes such an order, 
it is revisable in appeal and the 
forum of appeal shall be determined 
by the State Government. Under 
section 7 of the existing Act. the 
court has also got the power to con
fiscate the property, i.e., the essen
tial commodity, and the package, the 
anjmal, the receptacle and any other 
earner which has been used in con
travening an order with respect to 
an essential commodity. Therefore, 
there are the forums. Now I have 
given notice of an amendment that, 
whenever any matter with respect 
to which a case ia pending—investi
gation or inquiry or trial—before a 
court of law then the collector 
^should pass any order with respect 
to those very things and the order 
given by a court of law regarding 
confiscation shall be binding on the 
collector and if there is no prosecu

tion, then, o f course, the collector’s 
powers remain unlettered because 
there may be cases in which there 
may not be prosecution but still it 
may be necessary to confiscate the 
article. For example, a smuggler is 
coutrvening the provisions of this 
Act. He is found carrying goods in

truck, but escapes arrest and com
modities are left there, the truck is 
left there, the carrier is left there 
but the offender is not traceable. 
Now, under those circumstances no> 
prosecution will be launched. There
fore, the Collector should have the 
authority in such cases where pro
secution is not actually launched or 
is not launchable, to confiscate such 
articles. In other cases where the 
court is seized of the case, then the 
order contemplated should be passed 
by that court alone and the Collector 
should have no jurisdiction.

Another thing about the mens rea- 
I think the whole object of the Go
vernment is to rule out the possibi
lity of cases ending in acquittal on 
grounds of want to proof of mens 
rea But the drafting is not very 
happy in this respect and I would say 
with all respect and humility to the 
hon Minister that the amending pro*- 
visions are more retrograde than the 
existing one. Sec 7 is the penal clause 
which provides:

“If any person contravenes whether 
knowingly, intentionally or otherwise, 
any order made under this section..
So, intention and knowledge are no 
doubt the ingredients of an offence 
under the Essential Commodities Act. 
But, there may be cases where inten
tion and knowledge may not be re
quisite mens rea because those cases 
would be covered by the word ‘other, 
wise'. Now, by enacting this section 
(clause 6 of the present Bill) you 
will not meet the situation. It is not 
the case that contravention would be
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punishable only on tine proof of inten
tion or knowledge. There may be 
cases where proof of intention or 
knowledge may not be forthcoming. 
“Those cases would be covered by the 
word ‘otherwise* So, the Govern
ment is not gaining its objective by 
^enacting another rule in clause 7 (c ) ..

MR DEPUTY-SPEAKER: Please 
"try to be brief now.

SHRI B. R. SHUKLA* So, my sub- 
Tnission is that I have given a number 
o f amendments .

MR DEPUTY-SPEAKER- You 
may speak on your amendments.

SHRI B R SHUKLA- My sub
mission now is that under the exist
ing state of affairs, small fries are 
generally prosecuted under the 
Prevention of Food Adultera
tion Act, the Prevention of Cor
ruption Act and under the Essential 
Commodities Act. I would appeal 
through you to the Government that 
the law should be made rigid instead 
o f being elastic so that the big sharks 
may not escape its clutches. Only 
then we can say that we have made 
an enactment in response to the 
■mood, to the urges and the aspirations 
o f  the people. Nobody, even the so- 
called right reactionary lobbies, can 
-defend these anti-social elements in 
this country and the House, with one 
voice, is prepared to give as much 
drastic powers as the Government 
4raatic powers as the Government 
themselves ar« serious and mean 
business.

(Arndt.) Bill 

*ft W f ) :

m w st % *r?r fw nr

$  3ft «flf, 3*  T t % fa q

mr I w w  fav®(T ?nr w v

SpFT TT f  I S^ft STT1̂

fant rft Trppfhr 

% 5TT?rrr m m ft *r gt ^

I ^  TFT* V T Z m  2F5*ft TT 

f%ETT*T ^ fq> %5Tof T̂'TTi? ^ 

T̂RT T t fqv=nft *T3T ^  ■5JW, s if'T  

JT̂ 1 3ft Wvi TT'J'T f>, if  «T̂  H$frsPT

f w  ^ Pf

WTW % ?FRT % W F  Tt SPJT

r̂rflrcr 1 ¥t

*  f t  i t ,  t *  f t ,
m ?  ?rt*frTt stft

foFSR ffr̂ TT 

£ i spjt *rr̂ r *r st̂ tt arfar Tt w

SFJ fa?tfft ^ — F̂T F̂T̂ FT TT tfijft 

W f ?  | I

t t̂  ̂ «r§?r ?r^ t sjh

T^t— t  3*  Tr wwfa TTcTT f  I 3rt

spwst srraf faTfEft sffrr T£ ,

3FT T t *H*Wr srrfpr, *ft

^r-f^T % ft , g*r Tt

•Tfft TTrfT j ^  ssft*F[,

W &  % T5RT g fT

15.36 hrs.

[Shri Donum Cbahbka Goswam* m  
the Chair] |
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[«ft t w  fa f  ]

^F%X 3Wfii fkWT i W l

St*F *nft % \ »TPT t, §rfa*T 

m ' R  3 * $ ^  sn sft f ,  * r t f f a F t  

«pt «Ptf ĵfsrcr sqw  | *rk ^

3f3RT ^  I  eft ^  5T«RTT |  f%

g * rr ft ^ft *re rta ft aft ^  ^ t  f ^ j f t -  

it^  v d V  *r srctft f  i s r  t o  

*sr*r f̂orer snro ^  fmT, sift 

^r*rr i *rra ^  'KrcfV *tit tst 

%fa* WT TO5T ÎTFrr f  ? 

%*R fcPTT t  fa  aTT %

*TT*tTT ? n ^ T O

^  f*r?T t o  i * t t  % a*rm sftr 

srnr f̂t w r  ^  ^  t  fa  

t^ -  ^  % r  ?ft»fr *?t ?rrc % w j  *rr*fr 

« r  s m  Trr -̂f ^  fm arnr s ft ^ r f t * r  

w ftn  ^  % far? TOfar f t—

^  fa^T ^Tft T £ t |  I t  ?TW JTTfTTT 

jf T̂9frer5T % ITS f f t  SIFTT^r t

apftfa ^ T  t  f¥ ^  W  31% % 

fa r r  W * ft *Ft fl^TT | ,  %f%*T f a *  tft  

TfaFTT * f *  f t  ? |  |  I

TO %sr ̂FTcT W  I  ?
g*T S F R t ^ w t  %  W * A  I  f%  STPT

% T̂Rf «T̂  % ^f'M WTK 3TOT 3*T %

s r c  *  3 ft  t '  ?ft ?*r 

ftrer srrcft I , **rc * §  ft* m ?  % ^rnrr 

%  f a n  f o r c  ? i f t  |  ?ft n f  ^ ctt 

t  fa  *far ?ifr 1 1  w r, «rto$ 

<s«r *  «rr *  $, f f f  % f f r  Snn-fcff

siff t , f  tft oft ^snr g fir

t t r m *  * * $  t*r«fta*r-

srssr wnj t  i

t  ?tN % ^  w m r

f  — t  *n1wits % ^  3n- Tfr «TTr

3r?t urftirSlret fr^rsi«ff, aifrarr

^T TT̂TT I ^sr *T*JKT #PU?T «R 

"Tf^ «ftT % ?fr% r̂ ?m t r̂ctfsr

fTOT?T̂  5HTT cTt ^  %5Tr fa  f̂tcT 

% *ft% »f f  % 4% T5#  fCT ^ I ft 

r̂spnrsrr fa  ^  ?ft? % ?ft% ^ TOcT % 

^ r  sp̂ T ^rw r^, ^  f?si%^«r%5rT 

^t #si f?rr «rr i 3% ?ft r̂ ?nn: t  

$fo?r % fnft€ vrgrr f  <rt 9,f̂ nr ¥%rft 

fa f?r fist it tftr ^ftf ^  i

^ tT 7f  |  I o!7 T «TT ^TOt ft%

3FFT3T ?rtr *f?t m f, ir? ^ r %  |, w r 

f  ? m&t, t t o

f  i ^  ?m% ct̂ t w

eft 3?Tt ^ r  ?frff=r̂  77JT %  t̂ R-o <fto 

*" TR % Wn fV«yf t  ?T>T niTo ift.

?ft? rt y"tf rr?rrsfSr ?rft %»rr i

oARDAR SWARAN SINGH SOKHI 
(Jamshedpur) Sir, I rise on a 
point of order The hon Member said 
just now which has nothing to do 
with the Bill under discussion

MR CHAIRMAN- Mr Sokhi, you 
will see that most of the speeches 
are strictly confined to the provisions 
of the Bill only. Matters Which are 
incidentally related to the issue in 
question ate also brought I shall be ~ 
very happy to givff a M ing thit tfttfr- 
thing Which hfts no ttlfctidftshfe With 
the Bill shoifM ridt be disctittrf&. But, 
that will put me and the Hdtttft tit a
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difficulty. Therefore, you should per. 
nut the general practice to go cti.

SARDAR SWARAN SINGH SOKHI* 
Will you allow him to speak like 
that?

MR CHAIRMAN: I do not thmk 
there is anything objectionable in 
that Let the hon. Member continue 
his speech

tff rm  firs *nf : f  ^

fcn n  arrT«n i ^ n r r ft  a t 

s w r  w ^ jw ^ n ^ T T ^ F T ^ m r i t  

** *S?T f%3TT tfT^Tt *TT I 

f?H7 tV«T % 5Tf[T ^  W  f  I

^STtt ifRT *Tf? t  

sP^rr | , fm  «n€f ^ t t  f ,  t a r  

| JTf T̂HrT if#  t  I jq[$ 

*rra* ŝnflTrsr I 1 <rr€f % «r>r tft 

8 ^  ft»T 1 «m r ^rtf w^Tzrr fftT , 

^TR" 5HTT ®R ^5T $t*TT eft T̂RTT (?HT

%  w t t  ferrw r P t v r ' ® r 

t%  fo tft  tft q i£ f ^pt f t  1 eft

mp

% 2ft apT?rr, ^  eft * r m  $>rr

I  1

t  s s  qr; ^ r r  ^ t  ^ rp T  

5 aft̂ r%apt «wfca:*nfr,

* *  < W f r t S f  * r a *  ( ,  n

%*m <rcft q^hra & w tfr sro  ^  
M w  t m  w rf?nr $ f a  w > r  v fc  s r a r  

I, 3ft f i t  I

srr^ ^  I, fo ftfor  snrer 

arr t |  t» ft?ft ?r̂ t |

S^TTT ^  yr^Erir STTTapVf® P̂TrTT

r̂f̂ q: 1 m fcrm t % *rra% *§v  
$*TC S7W 5̂t <|fr3f pTVTvft, 

srrw t t o t  srr^r 

frr ^ fy«M < ̂  ^1% *n: ^

f%?ft *RTsr f»i% anr fo  « n f« r f l

ST*? ^  9TRTcT % ZT5*T % %̂T5T V*RFT ijHV 

|  * fk  f®  ftcTT ^  I ,  w k  ^  ^  

«TfWT *  12-12 f  ?Vt t^r

f e f t  5BFTR it W WT ? W^Ttr

^ «TTT%

f  PfT ?TPT ??T TT 5R^T Tt^nr f̂ T 

m ^ ftTt fjpTT 7^%% f^r^ft w arm - 

.^R^r t  ^  T̂T«r TT f»T5T 5TW I
♦SHRI A DURAIRASU (Peram-

balur) Mr Chairman, Sir on
behalf of Dravida Munnetra Kazha- 
gam, I rise to express my views on 
the Essential Commodities (Amend
ment) Bill, 1974 

Sir, on June 22, 1974 the Essential 
Commodities (Amendment) Ordin

ance, 1974 was promulgated by the 
President I am not in a position to 
appreciate the necessity for promul
gating this Ordinance just before a 
month of the beginning of Lok Sabha’s 
current session I would like to know 
from the hon Minister of Commeice 
the number of businessmen arrested 
for some offence or the other under

dptoih was delivered in Tamil
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this Ordinance from June, 22 to Au
gust, 22. Similarly, I would also like to 
know from him the quantity of essen
tial commodities confiscated during 
this period, after the promulgation of 
the Ordinance,

I have to point out that the powers 
concentrated m the hands of the Cen
tral Government are overflowing Na
tional Emergency is m force through
out the country There is also the
Maintenance of Internal Security Act 
m force There are so many such 
enactments under which the Central 
Government can take stringent action 
against black marketeers and adultera
tors  m  the country But the Central 
Government have not got the wiU
power to do it—I should bay, political 
will 1 have no hesitation m s tying 
that this Bill is an example of central 
Government’s mama for legislation It 
is not enough that a legislation is 
enacted The Government must have 
the gumption to enforce it effective
ly and to achieve this objective the 
Government must equally have admin
istrative competence I am afraid 
that both these are absent m the Cen
tral Government It is at least possi
ble for the Central Government to 
accede to the requests of the State 
Governments which want to imple
ment such laws forcefully In March, 
1974 the State Government of Tamil 
Nadu forwarded to the Central Go
vernment the Essential Commodities 
(Tamil Nadu Amendment) Bill. 1974 
for getting the consent of the Presi
dent. It is still lying with the Central 
Government

271 St. Res $  Essential AUGUST 22, 1974 Commodities (Amdt.) 272
Bill

In May, 1973 the State Government 
of Tamil Nadu suggested to the Cen
tral Government an amendment to 
Section 6-A  of this Act providing for 
mandatory forfeiture of property and 
suspension of business in respect of 
first oftencea In this Amending Bill, 
Section 6-A of the Act is being 
amended But the suggestion of the 
State Government of Tamil Nadu has 
not been incorporated In July, 1973 
the State Government of Tamil Nadu 
suggested suitable amendments for the 
Essential Commodities Act, 1955, but 
the Central Government have not con
descended to incorporate them in this 
amending Bill

The Centra! Government dc not care 
for the suggestions of the State Gov
ernment Ihe Central Government 
do not also care to implement the sug
gestions of Committees appointed by 
them The Report of a Committee to 
go into the question of essential com
modities and articles of mas» consump
tion has been published The Central 
Planning Commission appointed this 
Committee So far no concrete 3tcps 
have been taken by the Government to 
implement these recommendations

Last year, a big Delhi industrialist 
by name Modi was arrested in con
nection with wheat flour stocks This 
issue was raised on the floor of this 
House also I am surprised that till 
now he has not been tried bv any 
Court m the capital. The same Modi 
gave a marriage reception in Oberoi 
Hotel, in which, it is reposted, that 
tome Central Ministers alao participat
ed Some thrat months back, a young 
man bearing the name of Modi—I do 
not know whether he is «el«ted to this
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Modi—was arrested in Palam Airport 
in a case of smuggling. Here also no 
action seems to have been taken so far.
If the powers under the Esential Com
modities Act are to be exercised in 
such a faint-hearted manner, it will be 
better if this Act is scrapped immedi
ately. In’ these prevailing circumstan
ces, 1 wonder why the hon. Minister of 
Commerce has oome forward again 
with this amending Bill.

Sir, the Committee on Essential 
Commodities and Articles of Mass 
Consumption was set up by the Plan
ning Commission in March, 1973 
under the Chairmanship of Shri Mo
han Dharia. The Committee has sub
mitted its final Report in December, 
1973. The principal recommendation 
of this Committee is that the produc
tion of essential commodities like ce
reals, pulses, common clothing, sugar, 
edible oils, vanaspati, milk, eggs, fish, 
standard footwear, kerosene oil, do
mestic fuels, common drugs and medi
cines, bicycles, tires and tubes, mat
ches, soaps, textbooks, stationery etc, 
must be augmented substantially and 
a massive distribution programme of 
these articles and commodities must 
be undertaken all over the country. 
Sir, it may not be an exaggeration to 
aay that the Central Government may 
keep these recommendations under 
consideration for years to come. I  am 
not prepared to accept that the pro
duction of these articles and commo
dities ia not adequate. You will get all 
these scarce essential commodities in 
black market at higher prices. Even 
the Mtaiater cannot easily refute this 
MNMrk. I  know personally that evefl 
in fair price shops, where these essen

tial commodities are to be sold at a 
fair price, black-naarket is going on 
merrily. But the Government of 
India continue to remain as a silent 
spectator of black-marketing and 
adulteration, though they have all the 
necessary penal powers.

The Committee of the Planning Com
mission has recommended that the dis
tribution of all essential commodities 
must be the responsibility of the State 
Governments. But, I am sure that the 
Central Government will not accept 
this recommendation I would like 
to refer here that the distribution of 
coarse grains was in the hands of th# 
State Government of Tamil Nadu 
There was also a control on the move 
ment of coarse grains. But, suddenly 
even without consulting the State Gov* 
ernment, the Central Government lift
ed the control on the movement of 
coarse grains This meant smuggling 
of coarse grains into the neighbouimg 
States. If today Tamil Nadu is facing 
acute shortage in foodgrains. the 
blame for that rests SQuarelv on the 
shoulders of the Central Government 
because of their lifting the control on 
the movement of coarse gram*

Sir, I should emphatically say that 
this Amending Bill is neither going to 
curb the growth af black-marketing 
and adulteration in essential commodi
ties nor going to contain them. All this 
kind of penal measures can at best be 
called a negative approach. Mohan 
Dharia Committee in its Report has 
suggested a positive approach. To eli
minate the social evil o f black-mar
keting and adulteration in essential 
commodities, a combination of positive
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approach *nd negative approach is 
very necessary. Sir, if the Government 
are determined to ensure the availabi
lity of essential commodities at fair 
prices, the recommendations of Mo
han Dharia Committee must be imple
mented immediately.

Before I conclude, I would refer to 
one important essential commodilit^ 
for the farmers, Ue.t the chemical ferti
lisers. Sir, at the moment, the import
ed chemical fertilisers are allotted to 
the State Governments. But the dis
tribution of indigenously-produced 
chemical fertilisers has not been given 
to the State Governments. If chemi
cal fertilisers are to be made available 
to the farmers, then the distribution 
of both the imported and indigenously- 
produced chemical fertilisers must he 
the responsibility of the State Govern
ments. I would appeal to the hon. 
Minister of Commerce that be should 
lake effective action under this Bill and 
ensure the availability of essential 
commodities for the common people at 
fair prices.

With these words, I conclude.
MR. CHAIRMAN: Before 1 call upon 

the next speaker, I would like to men
tion that 2 hours were allotted for this 
Bill. We have already exhau&ted that 
time. I find from the list that tnere 
are five Members from the Congress 
side and three from the Opposition 
who are still wanting to participate in 
the debate. I would like to know the 
sense of the House . . .

THE MINISTER OF PARLIAMEN
TARY AFFAIRS (SHRI K. RAGHU 
RAMAIAH): Five minutes n.ay be 
allowed to each Member that would 
mean an extension by 40 minutes; the 
Minister may take 20 minutes; so, auto
matically it would mean an extension 
of one hour for this general discussion 
alone. Then, there will be xlauae-by 
clause consideration which might any
how fake half an hour.

SHRI SAYEB SOB/BSD AsGA (9&~ 
ramulla): I support the Bill for three 
reasons, firstly, because there is an 
improvement in so far as summary 
trials have been introduced and se
condly, because punishment have been 
increased and thirdly, because the mi
nimum punishment has been provided 
for. I support it and welcome ft.

But I feel, and I want to come to 
that point directly, that we should not 
start feeling complacent that this Bill 
is going to solve the problem. This 
Bill will not solve the problem until 
we take a very basic decision, namely 
to eliminate the private sector from 
the field of essential commodities com
pletely and altogether. Only a little 
while ago, who heard Mr. Banerjee 
pointing out how here was scarcity 
of wheat in Delhi and the prices were 
going up; today’s news also pointed 
out that there was scarcity of s*ilt in 
Bombay.

Then there was yesterday’s news 
item. It was about a big kerosene and 
drug racket. We hear all these things 
almost as the order of the dav. The 
private sector is there because they 
must have profit. Thev do hoarding 
black-marketing and profiteering. 
They must amass wealth by this 
means. This is their goal.

The basic thing we have to decide 
about, and decide with some vigour, is 
that the private sector will not be in 
the field of essential commodities. This 
should be ensured bv law. What is 
most important to see is that the peo
ple must get the commodities essen
tial to the life of the community. This 
is a must. There are people who h'lve 
hardly enough to exist. They cannot 
get these essential commodities vital 
for their existence. But every tiling 
is available in the black market. Noth
ing is available in the QDen market. So 
they cannot purchase these things.

Three things are important which 
the Government must do. First?, the 
PtivX* aector must go frowa mk MA. 

nd, Government miurt take +yet 
ibuiion of these commodities



themselves or entrust Mf to ro-opera- 
tives where these tan function. Other
wise, I would prefer that Government 
them Helves do this. So far as these 
essential commodities are conremed, 
they must be produced in the public 
sector. They must not be left in the 
hands of the private sector. Then 
the distribution should he done by 
Government or co-operatives.

Then so far as wheat is concerned, 
there must be monopoly procurement 
nothing short of it. We must once for 
all realise that the people’s represen
tatives sitting here and in the local 
Assemblies cannot escape this responsi
bility of being answerable to the peo
ple because the people are not getting 
these things. The Central and State 
Governments oannot also escape from 
their responsibility in this regard. We 
have to shoulder this responsibility 

together.

The time has come when we cannot 
any longer postpone a proper revision 
of the law to see to it that these three 
things are done.

We hear every now and then that so 
many people have died because the 
food they took is adulterated; so many 
others died because the drugs they 
took were adulterated. Of course, il 
a man wants to die and takes poison, 
he may not die because the poison is 
adultered. That is another matter. 
This adulteration of foodstuffs and 
medicines takes place because you 
have left these essential commodities 
in the hands of the private sector. The 
private sector manufactures the drugs, 
These drugs are not good enough to be 
administered to patients. So the Gov
ernment must take over the responsi
bility of producing these things so that 
they become dependable. We heard 
sometime ago a news item that the 
oxygen cylinder in a hospital did not 
worl because; there wafi no oxygen th 
it. Aft tfcese things are -happening 
because jq u  ;rfire allowing me., private 
sector to dekl in commodities «w «i- 
tiat rn m  Hite- «4 &e Mmarantty, We 
must-se^ tj*at; tha pisivate .sector is 
completely out of these things. The
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non-essential items can be left to the 
private sector. 1 have no objection to 
that. After all. we have a mixed 
economy. Let them deal with those 
things and do whatever they like. 
But so far as the essential commodi
ties are concerned, the private sector 
should have nothing to do with it, 
whether it is in production, procure
ment or distribution. These three 
things must remain with Government 
and not with the private sector. These 
are the few things I wanted to say.

SHRT B. V. NAIK (Kanara): I take 
this opportunity to urge the hon. 
Minister to appreciate one or two hard 
realities of our country. The first 
thing to ensure in planning this is to 
see that this law by itself will not help, 
but this will assist an equitable'distri
bution of these things which make the 
life of the poor people in this country 
much more comfortable, by providing 
them—I am not going to subscribe to 
the view that from A to Z we should 
go on distributing—the basic things 
necessary for a civilised existence 
meaning food, a certain amount of 
clothing of a very simple nature etc. 
In order to provide these, since it is 
the intention of the Government/to 
make use of this law as the vehicle 
through a public distribution system 
which will take a long time to be set 
up—it could have been done by now; 
precious time has been lost but not all 
is lost. Therefore, if this hag got to 
be done, what is your projection? Are 
these shortage of a temporary nature? 
Are we going to overcome the shorta
ges, say, within the next two years 
three years or five years? Sir, I think. 
India and for that reason the entire 
third world and the Asian Continent 
as such with its population, may have 
to live at least for half a generation 
more—-I am very conscious about it— 
at least for a period of fifteen years, 
putting up with an economy 
of shortages. This is . my 
broad assessment, rough estimate. 
Under the circumstances# when you 
are making any law which has cot to 
be effective *n meeting the situation, 
is it itot neceesary—even though we
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-may lose a few minute here or a lew 
hours there or a day or two—that we 
should make a sort of law which will 
have its operation and effectiveness 
over a decade and a half at least?

Under the circumstances, Sir, 1 feel 
that this is one of the important, per
haps one of the most important pieces 
of legislation which we are consider
ing today. It deserves all the respect 
and attention that is at the command 
of this august House. Therefore, Sir, 
I would say—I am submitting a few 
amendments—that we have to take the 
present state of our economy into con
sideration, the present social system 
as it is as well as the present judicial 
system. Sir, the judicial system which 
we have inherited from the British 
overlords, who had built up tbc system 
for a particular purpose of maintain
ing law and order in our country, if 
it is to function effectively xn dealing 
with economic crimes of black market
ing, economic crimes of smuggling and 
things like that, I do not think it is 
equipped for that. That is why, tiiere 
was* a few years back, the talk of a 
committed judiciary also. What does 
this committed judiciary mean? It 
means, the social realities 04 the pre
sent day are taken care of and social 
justice is given along with individual 
justice on the merits of law, Sir, the 
legalistic view, with due deference to 
the legal luminaries both here as well 
as outside, of solving this problem of 
supplying essential commodities would 
be hazardous for us to attempt at this 
stage.

Sir, what 1 have found as an essen
tial feature in regard to this particular 
Bill which has been brought forward 
by the hon. Minister of Commerce is 
this. I wonder whether he or his 
Ministry as such has any contact in 

„ regard to the implementation of the 
Essential Commodities Act Who gets 
rapped on the floor of the House lor 
anything which goes wrong In regard 
to the implementation of the otoviatons 
of the Essential Commodities Act or 
the various orders which are made 
under It like the fertiliser ControS

Order, the Sugarcane Control Order, 
Food Control Order, Kerosene Control 
Order etc? It is the Ministry of Agri
culture. Who implements it? It is 
the policemen under the Ministry of 
Home Affairs. But, the responsibility 
has been cast to pilot this Bill on the 
Ministry of Commerce for no personal 
fault of the present Minister of Com
merce or the hon. Ministers in-charge 
of this Ministry in the past. Under the 
circumstances, what I am trying to 
submit is, here is an opportunity lor 
us to show the determination of the 
country, to show the determination of 
this House Irrespective of right, left or 
middle and to show a political will. 
Most of the time constructive sugges
tions are rare to come from the oppo
sition. But, at least on this, 1 hope 
there could be unanimity of under
standing that will see the political will 
Is implemented. For that purpose, 1 
would urge that irrespective of the 
time that may be consumed, irrespec
tive of the fact whether we may have 
to refer it back to the Raiva Sabha, 
we must give due consideration to this 
Bill and accept at least those amend
ments which the hon. Minister is con
vinced will help us. With this submis
sion, I support the Bill.

smm* srcrrc ) :
sm sft 1955 S3T3W* ^  fW fT
| 3 ^  w  firaw % srcr tftftfsrar
qnft 5T T i t  I 1955 %
3*7^ t  % I

w r r  * n w fT v  
?r$rf*Rn 1 «t ?ft qrw gw

ffororf % f  t
STT* STRTFfr ft gspr ft  »TT Xjgt |  I

fcfcrcr *T % fa  araaT *rr
i aprcrr *nw 

^  iftr sprr ** t£t t  *

w w rtf $  sptw w  frtr fSrvrafr
t ,w r  * r c w r r * r ^  | 

nwnft % tjspff tft w
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^  crrfr *R î wrr «nf ^ fv  
w m  $ $  1

witrt *n$Tr ^ srfMwRr vrar
v  «rf n r z  m  m  $sr fw raft 1 1 ^
^ T f  $  fa> 3?W T  Vt f W  ^  %*PT

tftr srrsrn: *r 33%  
3̂ % ^  f?mffT3r$t*fa:3i3% 

^ n r  fo r^ r  tfi s w « tt  *?t ^mr 1 

ITTsr 'dcwî M 9TFPT (<l l̂ ^
*rtf *m?r ^  ^  ^  w r 1 1 #<ft 

tfk = fr w >  *r ar^t 
snsft ^sfr qstort *r «roqr v t f
n̂:«r'5cr »r̂ t »tmT t  1

vRsmft % p̂qrffT *r *ft «F*ft 
f t  1 1 *ftarcr % f ^  3ft s r r o w  3^ $  
f  ^ r  F̂̂ nrr t , tdiife t  $
*fT *?f*ft ft nf & 1 
frarffc r ^ f t  1 ?n^r,
«nfc *tt*t% cm «5r^?ift
q f s r q T ^ l t i  *  ^  sr̂ rr *?t arra-
STOt T̂TTT f  t sft*T «ft£t 'HY <ft*
*>T TO  f̂r smt I  rft ^Rt t  fo Tt 
«nr ft w x$ ?r  f t  1 1 sr* j^t 
*n*t *r f̂ftrt % t r t  w r  st#  ^
t  I «TfT % 3«¥*?t WRH Sfift f^RTT
|, V fW  % TPT T* t̂RSET 5=nfV
$t?ft | 1 s r o t  f r t  srmR *tft
f f  v ta ft  <rc grffcprr w t  1 1

STN^ 3’TW +<Ht 5®TTf̂ [ I 'Sft 
F̂T̂TT fllRR «FT  ̂ $, f5W*tft V #  |, 
r̂tT WT3IT̂ t ^  I  TTBFt STPTTt tfffT

f̂(t ^rrff  ̂ 1

^ F 5 ? n  ^  « p t #  cPTT 

^  HTV ^  f f w  )(VRm : Jf^RT 
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«rrf^ 1 it ^ f t  v t  ifw r  zm t
n  f* & , w f t  ^  <rmft *r?ft
«Tt% I ?TT«r i> lt^  «*3T HT̂ TT

(  fV s r « m  ^  fanyw^T ^  ^  % 
f̂ TtT %?S apt «rrf^ ? fk
*rW t fft hkt f̂tapr «Rft?r ^  
% T «fV aqW T ^Tsfr ^rf^ti |

16.90 hrs.

srrsr hn % f^ [  w *  sftfH
g_<*.f*_ - *v rv  ̂ K * n -- --- - — - *±Rgtn^^CTVr Jn>î «4i<r 5fst  $<%i< ̂ r 
t  eft fa r  wtt ^  ^rt ^  ^  f% 
sf^R- % f̂ TTT tfgr < ft  «i^a>
^t «^r»r ftftrifca % 
5Tf^ ^t «rv^
*r̂ T 'd'l ^t «TlÎ d I TTHft Sfr
3;qr ^  * f r  r̂>rr » r t  | 1

TR*r ^<+1^ Vxfsft^r fanr^Tf>
fa . % *fk ^  ^ R ^ r ft  % Tip- v^
®t^ ferr w  | 1 u?r «rnr TT̂ jft
v t  ^ r  JPFTt f̂ fTST t  %  §T
qr ^  ^  ftnsft f̂t ^ r  ^ t ?t r h

®̂ft JT ?t, iTflT sftfacT f^TT
strt ^t%tt ?nf% jRtsfr « fk  *rs^ct *pt 
^nwrr ft?r% f t r ^ r s V  ^ r i w v R r  
^  1 1 *rnr q v  »rr*r wrr
^TTT v r^ t, W  STOK% ^ftsTPTKt^ 
t | | ^  ^ * rp N iftl5 ts rrc  1

SHRI BISWANARAYAN SHASTRI 
(Lakhimpur) Mr Chairman, Sir, the 
Essential Commodities Amendment 
Bill, 1974, seeks to plug certain loop
holes that existed in the original Act 
I think, the scope of the Bill xs very 
limited Therefore, I do not want to 
discuss the economic policy or the pro
duction policy or the distribution poli
cy I shall confine myself to the Bill 
itself

The hon Minister, m his introduc
tory speech, has stated that the Bill is 
aimed at providng more stringent 
punishment to the profiteers, black- 
marketeers and hoarders. II this aim 
is achieved by this amending Bill, we 
shall be very glad and, I am rure. that 
the people from all sections will s u d -  
port it  But there are certain ifs and 
buts because, as it appears to me, as a



[Shri Biswanarayan Shastri] 
layman—I am not a lawyer—that cer
tain essentia] commodities which are 
described as foodstuffs come under the 
control of the Agriculture Minister; in
dustrial goods, cosmetics and certain 
other things come under the Industrial 
Development Ministry and the Minis
try of Petroleum and Chemicals and 
the enforcement of the law comes un
der the Home Ministry. But the 
Ministry of Commerce is bringing this 
amending Bill. Perhaps, the Ministry 
of Commerce deals with trade and 
commerce and, therefore, it is the res
ponsibility of this Ministry. If there 
is no coordination between all these 
Ministries and more particularly in the 
States where the smuggling, black- 
marketing and hoarding occurs, if they 
do not come up with a determination 
to prevent these social vices, this 
amending Bill will not be very much 
effective. Therefore, I ask the hon. 
Minister who has brought this amend
ing Bill that he must ensure us that 
this will be done and that there will 
be coordination between all these 
Ministries at the Centre and the State 
Governments also will act as they are 
expected to do.

The black-marketing and hoarding 
is now becoming a common rule rather 
than an exception. For this purpose, 
legalistic measures alone will not be 
sufficient. Unless there is a public 
opinion and public consciousness 
against this evil, and for this purpose, 
there should be some publicity 
through public media so that the peo
ple come up to the expectations of the 
Government, the antisocial elements 
who indulge in black-marketing and 
hoarding can be brought lo book. It 
has been stated that punishment has 
been enhanced. Sir, as you have 
stated, when you were speaking from 
here, there should be summary trials. 
It is expected that when there is a case 
against a hoarder or a smuggler or a 
blacknmarketeer, it should be disposed 
of very quickly, as far as possible. 
But the punishment that has been pro
vided here is the maximum of one 
year tffliaftsomnent. Without being a 
lawyer, tfrom my common sense, I can
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Bay that except the capital punish
ment, ne court has so far awarded t&e 
maximum punishment provided in the 
law; the punishment awarded is al
ways lower than what has been pro
vided in the law. Therefore, it is our 
apprehension that, in such cases, tne 
punishment will be very light.

Now I refer to Clause 4 where it is 
said: “ ___may order confiscation'of—

(a) the essential commodity so 
seized;

(b) any package, covering or re
ceptacle in which such essen
tial commodity is found; and

(c) any animal, vehicle, vessel or 
other conveyance usel in 
carrying such essential com
modity.”

All these will also be seized and those 
who own these will also be punished. 
But there is a proviso under Clause 
5(b) (2) which says.

“Without preiudice to the provi
sions of subjection (1), no order 
confiscating any animal, vehicle, 
vessel or other conveyance shall be 
made under section 6A if the owner 
of the animal, vehicle, vessel or other 
conveyance proves to the satisfaction 
ot the Collector that it was used in 
carrying the essential commodity 
without the knowledge or comavance 
of the owner himself.. ” etc.

This will serve as a big loophole for 
those persons who, in collusion with 
smugglers or black-marketeers, carry 
on this business because it will be a 
very easy plea for them to take that 
they have no knowledge or they have 
not given their consent. In mv opin
ion—I cannot say from the legal point 
of view—it should have been left to 
the trying court to decide whether 
those animals or vehicles or vessels 
were used with the consent or con
nivance of the owners because that 
would come out during the course of 
evidence and other processes in the 
court and the trying magistrate could 
decide whether the persons who pwned 
these had any knowledge of these 
things being used or had given their 
consent.



Similarly, the punishment of lznpri- 
senment has been increased from five 
years to seven years. You have alrea
dy pointed this out. Under the 
Cr.. P. C., as it is, certain magistrates 
cannot impose a fine of Rs. 5.000. I do 
not know whether, by the special pro
vision of this Bill, the Cr. P C. is 
deemed to be amended to that effect 
and if so, I do not know why the pro
vision of sentence of imprisonment for 
seven years is not included here.

Lastly. I would like to state that, by 
this Bill, if the Ministry—wants to
eradicate this social evil to a great ex
tent, they would have to frame certain 
rules and ask all others concerned to 
be vigilant to prevent black-marketing 
and hoarding. Along with this amend
ing Bill, there should also be efforts to 
see that there is no hoarding of the 
marketable surplus. Whatever is the 
marketable surplus in respect of all the 
essential commodities, that should be 
equitably and evenly distributed all 
over the country. Then this Bill will 
be effective.

With these words, I support the Bill.

V *  *T«TT ) :
1 9 5 5  ft 74  w f e f t a

5Tr*r $ 1
^  an-n^fa faa;, *fr

m  ft «nr3r 5Ptr tfsrr ft . f e f f r  
^arr, %ftar wm, ?

* F t f  * r t  *$ f « R ? r r  
■tftr an?* m  ira m rtf ft  s r c *  srnrfr 
f a  *sSt»rr̂  ft f t  $
fa  t̂ft f tw r r  8#sfr-%F2:
f̂ pxrr '»fT*rnT ^  ^ t *n?ff

w  ^  ^  ^  WSfr i
«rnr> sr* ft srrfinfr *srr | i

^  ^ft*rrftrafr$i
" i m 4 i

fm pr wryT anmrr ^ ? 
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%m t t  t o t  «wt | ? *tpt t  fa  
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aft & it t it it  srsrenrr ft ^rtft f ,  

ftarprr fcaftt, ^ r m t f a ^ f ®  
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ft Tift f̂rTT
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% fa ?r a f r f f  mr *  f n w r  1 s t h

5r JfrpT'T %  5TTT a*T T f o r  f r r R T  

^ I ’RTT *T Sf *TfiJ» ^  1955
vr ^  ft wt»r

w  ar^ Pfer 

«FT % eft m  ’TT 1
U f ^ t  ^  ^  W ^r «PT5T 3Tt^T

I , ft ^ r t t  fT arnnft » 
*tn % t&z ft w r
jp sft |  «rrq- wr 5T r-?« rT w  #  

fr^ti ft t r t  | - w  ^trV  *T?r̂ t 
^  vrr **rr i f a
ft ^  fmT 5TTT %■

errfar^R riff t, ^R»r ^  
*T R t »T f^ ? sp T ^ rft *Tf«Tf ^

1 1 sntff % t  ftfar*-
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the case faulty investigation and in
adequacy of sentences actually award
ed.
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sr*ffift f  ||f9Rr vi$fa5r war w r  
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*PT3T I, srraft ETT*T R̂rTT TfflT | I
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T O T  $¥T TOT & T O  TOT t  I
v ft  ftft ^ fr  fa  f ®  sfta *re srta
eft VC*81%, %fo?T flfaVTf JHrft- 
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%m *T m’-v ifh H  f̂cTT | —

‘While the general rule at com
mon law was that the scienter was a 
necessary element In the indictment 
and proof of every crime, and this 
was followed in regard to statutory 
crimes even where the statutory defi
nition did not in terms include it—  
there has been a modification of this 
view in respect of prosecutions urder 
statutes, the purpose of which woulf* 
be obstructed by such a requirement. 
It is a question of legislative inteat 
to be construed by the Court’

n ft v & m  m  H*n?r 1 1  «rrr 
t f a r s F  f s n f f f v r ^ i  *m im
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^ rerr fft * $ r
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m  im , *?fNrr f®  l ^ m r ,
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flFSTT *pfff*p WPT SFT fTRT »̂T 1ft
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| &T I irrT3JT^ —
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SHRI P. G. MAVALANKAR (Ahme- 
dabad): I have heard with ?reat In
terest the various speeches made so 
far on this very interesting and im
portant debate.

1 am not a lawyer like you, Mr. 
Chairman, or some other friends 
although I am a lawyer's son, I cannot 
claim any expert knowledge of law. 
Bui I can tell you at the very outset 
that i am not taking a view that all 
evils and diseases of society, and all 
offences whether social or economic, 
can be dealt with only by law.

The whole difficulty is this that the 
Govemaent of India and various State 
Governments are in the habit—-increas
ingly in the habit—of thinking that to 
avoid any evil, or to meet that evil, 
the only thing to do is to pas* a legisla
tion and be done with it  I *hink this 
is a very defective and dangerous 
trend*

5-21 hr*.

[Shri NaWal KtesostK Snoot i»  the 
Chair},

l&Q* L S—4*

I agree with what the learned profes
sor, the Minister, said just now, name
ly that tlaw Bill is a necessary and a 
good measum But, I want to tell 
Kim at the same time, in all earnest
ness, that merely on the basis on. which 
the amendment is brought forwaxd 
you are not going to catch hold of 
offenders in the way you want to do. 
This Bill as explained by the Minister 
is brought forward on the basis of the 
report of the Law Commission. If you 
look at the report, you will find that 
there is a mention by the Commission 
with regard to certain approaches— 
not only a legal approach but also 

social, economic and noittical approa
ches. Whether Government has taken 
into consideration all these aspects is 
a point. The recommendations of the 
Commission are not only for amend
ing the law in this or that way. 1 am 
happy that my hon. friend has referred 
to the amendment of the A ct Even 
the Law Commission Report doe* not 
say that merely an amendment to the 

—Act will achieve the purpose or is cal
led for. This is an amendment to the 
Essential Commodities Act which, in
cidentally, shows that there is deterio
ration in all spheres of our community 
and public life as a result of which 
this measure is brought forward. The- 
other day. one interesting piece ap
peared in newspaper report You must 
have read it. I am giving you an 
illustration, though strictly it has no 
direct relevance. The report said that 
one survey was carried out by a socie
ty called the “Friends of the Consumers' 
Society” in Ahmedabad—a purely 
voluntary body-—whose aim is to 
protect the consumbers’ interests. Her* 
we are discussing about the inter**** 
of the consumers as well. We are dis
cussing) the Essentital Commodities Act. 
The point here, therefore is that ac
cording to this survey, fai as many «*
75 per cent of the weights used bar 
all kinds of traders, businessmen, 
shopkeepers, hawkers and vegetable 
vendors found to be faulty. The con* 
sumert are thus losing tremendously, 
because they get less (quantity on 
account of defective weights. This is 
the position prevailing generally-every-
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where in the country. Now. aie you 
going to meet the problem of lack of 
morals and lack of standards merely 
and solely by passing the lawu? Bo 
far as this particular amendment goes, 
it is good. But what is the Minister or 
the Government doing is when the 
Government machinery for implemen
tation is not tight and upright '*'he 
trouble to-day is that government mar 
chinery is merely explaning *ts new 
ideas. But, 1 am sorry to say that 
there is very much less of uprightness, 
there is more and more of corrup
tion. If you offer some kind of bribe 
you go scotfree, without any punish
ment. The more you have controls 
you are only asking it possible for the 
people in government offices to have 
more bribes and make them possibly 
richer. By bribes one escapes His 
punishment. What is the use of pas
sing such laws if people escape punish
ment by offering bribes? What is 
needed is this. Government should be 
tight and upright. Certainly it de
pends also on our judicial machinery 
that we have got. 1 am sorry to say 
that our judicial machinery and judi
cial approach too are not in tune with 
the spirit of law; they are also not in 
tune with the progressive dynamism 
that is expected of them. Therefore. I 
feel that something should be done with 
regard to this. This necessary judi
cial approach must also be looked 
into by Government, Moreover, 
public opinion is not yet vigilant 
and not yet sharp. Public opinion 
should be created. The people should 
boycott those who are indulging into 
social and economic offences. My last 
point is this. There is an absence of 
social sense and concern on the part of 
the well-to-do; the “Haves” have not 
yet been awakened to their obligations 
towards the “Have-nots” . When 
offences are anti-social in nature, can 
you depend solely on laws? My oues- 
tion is: Will a mere amendment to the 
existing law do the trick? Is ovr 
bureaucracy properly geared to its new 
tasks? Apart from the administrative 
bottlenecks many things get bogged 
down in the vest administrative jungle 
whether in Delhi or in the State capi

tals. Therefore, let us get bogged 
down in this administrative jungle. My 
fear and complaint are if you go on 
extending legal provisions, then you 
are making It possible for corruption 
and bribery to increase, and too much 
legislation is harmful to the communi
ty. Let me give this warning to my 
good friend, the Minister, don’t let 
yourself be deceived that merely by 
passing legislation on this you have 
done the trick and achieved your pur
pose. Legislation is necessary, but 
you must see to it that the legislation 
is implemented.

Lastly, my friend, Shri Goswami 
and Shri Shukla have deal with mens 
rea. I am not a student of law, but 
I would like to say that if you want 
to punish the offender, punish him, 
but do not make it obligatory for the 
offender to prove his guilt or otherwise. 
So, why should mens rea at all be in
troduced. It is contrary to the spirit 
of law; because, unless a person is 
proved guilty he should be deemed, to 
be innocent.

So, I conclude by saying that while 
this is an essential commodities amend
ment Bill, the Minister should know 
what is essential and what is non- 
essential. The essential thing is not to 
go on amending the laws every now 
and then, year after year, but having 
stricter implementation and by having 
an honest, upright and efficient Gov
ernment machinery coupled with vigi
lant, strong public opinion.

) :
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^W V tft «r®9r t^ tt i srrfwtf, 
wt%  fr o ^ J T  *rh: flr^prft w t-rft
^  t i  3 ^ R  ^  ?ft 5T^T 3TfT

| .

^TT I  |

(Arndt.) Bill
^  JTTWT 

^t *rtr f^ IR T  ^ cTT Jf I af̂ TT'̂ r 6 if  

srrqft w t t  Pp 'rf^i^’-i *̂r r̂ ^  3 

?ft ft̂ TT srtr sfnr r̂ ^ r  6 

35T ft»TT f  ® sn w p ff ^ ^ F T  :

Clause 6 “Provided that the eolirt 
may, for any adequate and 
special reasons to be mention* 
ed in the judgment, impose a 
sentence of imprisonment for 
a term of less than six 
months."

a?TT 31% *t frrar | <for t*r «ff w  i 
^ t  ?rr $,?rr snwr^ | ft> 6 «rh: 3 

^t wm f*T5T 3n%nV ? str%  

srnrsrR v s  f^ n  % h q

t  •

(2B) For the purpose of sub-sec
tions (1) (2) and (2A) the fact 
that an oflence under sub
clause (ii) of clause (a) of 
sub-section (1) or under sub
section (2) has caused no sub
stantial harm to the general 
public or to any individual 
shall be an adequate and 
special reason for awarding a 
sentence of imprisonment for 
a term of less than three 
months or six months, as the 
case may be.”

Sfft *rror t  vm srrr ^  |

sffctorsrar * t , *fferro€t * t  m mvx
<Tt«rl̂ i S3 *I?tffW  fT*T JTfl 3PHT f  

ftRT fktT ^  ^TT% f  ? fPT
sRcTT t  f f w  anmft I

^  «rf<t «ar w r  q k  *rafta %
| 1

lit cP^ % r n  % 10 (aft
Jf ?r§ ?«nr f o s f t if t  * fw *fri« r 
5TJPTT apt qp g fa ftw  mit | f  tTT̂  
^ < ft, w v r x f  % ’Tw  f^ r^ r

ferr ^JTT i sft r ^ m  ^
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fa  3ft ^  s m r  q w a iy i i t e  
*rrr% %fwq ^r?rr q̂ cTt, ^  spt 
if*T T̂TCT-nT sfac 3*T ffW W«nRf 
*T fofTSRT ap- r n  fT«®T-^raT 1 W  
rT̂ cj ̂ dî sr̂ s' r̂rr §it 1 *1 <1 iî rr

*RT ( ft,
sptt srnr far ?nn:
v tf ?̂r srcrrc q?t irfasM hr 5f
ftf«*n #-#i f  ?ft £  'T&rs 
^T#*T UT^TSFt *rtf w s *

, $?rr ?rnr eft ^ snw t o t  *tt

far ^ r  3r f®  * $ m t  fM^r I  
%far* ?WRfR $  TW fiPFWW % f  ® 
Hjft ^Vrr I STRT ?ft fteTT & %  srr3r 
^  ^  *m  % TPT T̂T r̂ T

eft 5fT?T <pT̂  •THT I ĴTfsTiT 5W5TR 
if JTFT r̂ f̂tf 5TT«T *^t $t*TT I

W i  aft, «TBt qrsp **T ^  tft 
5̂TTT *FTT % »̂t n̂fa?5T%S

v^t qrr art « rfe R  forr *m %, ^ ?rft  
r̂rffrr ?fk r̂ir̂ r ^ti ^t ft 

frff^jp: ^Tr^rrf^r 1 *m  w m tsfh ; 
aw # spot trraT g[, f̂itst 4 5f

w fafflfrg  ^ T T  tftT 5RTT5T 6 % SF5T 

aft 3T5TCT ’3T3T ft’TT, ’ffTffJT *FT fcpfa
*tfrm \ ^  m m  *r % sft i t  vtm  srsnr 
srTfasr̂ r wrtw*ran:
sfrrP?>?r%? t̂<tt |  «fa t̂q f̂ 
faww $t?ft t, ?ft W? ^RTRt 
«rwi% $  n̂w ?^tt t P f f  it 
Hfft nT?rr $ far % wn^rfawr *c% 
t t  *prc*ft$ I*rr*rtf$f$farar 
t  tt ^  f , ?rt wx %
r̂r% 3ft ’trfa^TT ^ rro r ^  f̂ TT w r t  

%fâ r ^ r ^ 1̂  *r ajfirfww jft«n f̂r- 
^rr«frnr^ftfwr ^  faflT^nrr 

t  w th  % 2r # rf  sft%sR * f(  t  j

% ^mrarr mvfhr m v^ t^ t, 
J- iT̂ » xrrsff 3TRT « fk  fk^PT

B ill

apT^TT ^TT^cTT f  ? f k  ^  ^  ^  fa r  f H w  

%  f t  t  f r  « f t r  %  ^ m r  t v *  s k r ^ f t  

fsrzrr » r t  |  ? f t T  ^ r  ^  ^  T ^ rr  

t  fa r  * r t f  « f t  ? n f j f s | R  ^ r r fa j? f% ?  v t  

i i ^ ,  ? f t  %  fN r^ *ft*T T  ^irt f a ^ f f  
^rr v%z f e n  ^ f t w r

* r f  f t * r r  fa r  s r t  ? t  wfrr ft, ^  i t  

’cf’T'TT f a ^ r  mx $R  3 r fa * r  ^ ft  » r c t^  

t ,  ^ m r r  t t t t t  ^ n rr^ T  1 3^  ^ r t ,  

» w  w F f t ,  *rr « r t t  w r %  wrr 

» ^ t  f t * n  ? f t r  *r<"t» ̂  1 5nrr*rr %fa»*T  

^  ^  ^T5TT t  S T f W T T

^HTT I ^  ^ I T  fa r  eft * m  3TF?: 

|^far^^fT^> ?TK*rc?t3TelT T̂RnfV 
f f R T  ^  I «Tj? 5TcT ^  V4»'dT t  I 

^ ^ T O T T t f a r i r C i  ? f r « r T « r r a ? T ? f t T  

« n ^ r t  ^  w  ? t i t  ^  «rc
W  T̂T ITT fare ^  T̂T fa» 3|f

s r r ^ t  %  f ^ r .  ^r » w r
«rr m  5TR T^t f» T ? fft  %  f f ^ q  v s j  %  

^rr*r ^ r r  %  t o t  «rr w t r  s p t t  ^  « r |  

«t j ?t %  w r e n  £ ,  ? ft  f ^ r  ^ t t

H | t  1 1 ^?T f r r g  ^r ^ 3 T  I T R ^ ft
eft ^ n f t  ^  ? tt%  ^ t  ? r f t  I  s r h

gft W  T̂T5Tr |  BTT 352-?TTfrr I  f e r  % 'TFT 
^ r t f  f a ' S f f f  »T^t i f t  S F T ^ lp - I H V f t  

t ,  ^  < r ^ r  orr^'TT 1 v t r q i h R  ^ t
f?rr3r eft ^ h  % 5RT3r % f̂t»t»t ^  ^ft ^ 
%ttx 1TTT ^fsrer f% fw %  i t  siWl ®Ft 

? r r q ^  i t  q ^ r  I  i s n s t t  ? r q %

f w i  spT eft I %$fiW
eTTf spr STRt^R ??T it TSRTT
^  ?> *rr 1 ? f k  J r r r  « i ?  ^ fr^ rr |  fa r  im  

Jr sftsft̂ fr *t?t r fa z  \

3ft ,  ^  ^ t 3 t t  ^ t  ^ r n ? T  wzv 

£rT fir ^ r t  ft fMNr?r ^ rrr *n$»rr 
fa r  ^  s f r m  %  ^  t  ^ r  ? f t n  ms m f  ^  

q t ^ J i T  > f a i f t t r T ^ f * r f a r W 3 r % i t ^ ^ r
^ n i t f a ^  r r ^ r  i f  ^ F f t  ? T f % ^  ft
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apm  % qnr j t  snft ft smr q f w  
srfr ftft t o t  |  i w  fr »pr 
®P§*TT & I

«ft for* (^ ItJR I?)
ft m?Ffar afafr sft ^  ff*sq

<FT fllTO T̂fTT f  3ft
*T fa t* *  5FT5TT g fa  t  fa&TP «Ft
arm  % #  w tfa ?*rft v t i *t?r r  s?r

WT5TT JJ t̂ t  I ft 3TfcT ^  fo y w r f t  
ft spfJTT I p  I  fa  22 3J5 *ft 7T^Tf5T 
g f t  t t  5 R  e r s q r ^ ir  s r r ^  | i n r  «rr srfa: 

* r k  ^  f r f ^ r s n r  22 ^ s n f  ^
ft ft  cfTwiT «rr, ?ft *nr t & ft fa  5*r 
^  *rftft % ? m  ft, snrfa ^cRt 
*T|<rrf | , ?ft»ft *rt 53T̂  *pt fevnr 
t , ?rft t o  t? t &, fftsst %?r 
^  t o  t&  t ,  3ft ^  «rwr^r 3ri<t 
I*tt $, ^ r  ^ r m\ $ t o  ft v t f  ^ r-

f̂er fa?*T WTT qW ’ETFT<TT 3rtT sffaT ^t 
Tffcr to*ft, *rfa?r fm  #*tt f®  tft 

sfft w  t o  *rt ^f% 
5 R  t f f a r  t o r ,  e ft  s » r %  ^  q w r  

fa  f®  »it ^ t  % 1 t«F c F q >  

?ft its ^  t  fa «t*p: wftf vi^ft ^4  
T T c iT  &» J p t f  t n q f o r  ®f w  | ,  ? ft  w  

api^rsr %  s p r  s n f t  %  ?ri«t apt s n r r f r r  

?>ft, ^ fa ^ ^ r ft fr n r ;^ ^  Tfaft 
*fit ^ tf  arnr ^ t  wr^ f  1 ^ r  t o  %
^  ^ ET ^ ^ tf^ n tfa
*  f[t, %fa*r ^ r  q^ £ t o  %

^ r f t  t o r t  f m  « i^ r  q r * T f  f a r T  w r  

^ t f a  s f t ^ f f ^ i T ' ,  q r o s r r T  i 
^  irf *[§  fa n  w r  t  fa  art 

s f t f a  f e w  &  w m & t r  i
 ̂ ^rwi 7̂'JfiTt sfiT%  ̂$r

#  VT q r o  5T»̂ tT »
f?WT »PTi t  • ^  ^tf Sftto?T |  WI'T, 
% ^  t o  % ?̂T% ^  *  ? S*Tfan

^  ^  ^tt fa  5ft ^ 4  ^*rr, ^ r  
^ tf m m  ^  ft TOTrTT $
3T —fld^sf “TRT T̂Tfft  ̂ I

^rCt t̂tct f̂r t o
^ t t ^ ^ 5 « f b T T % 9 ^ T r t l  *Tf 
^  »r f̂ t  fa  q?% «rt f^ rer f^Fft ^ t 
? r t  to^r% itfKft «ft, 5sr? ?r̂  ?r̂ t 
f>fr ?fk m  ^  fr*n snr v^ ^ ^ rcr
tjT^T  qr ^tfft ?rV %& fa»fr ?ft
q>*r h ^ t  | ? ftr^ r  % for srctt | i 
^ ^  % r̂«ft *T 5ft q̂  3T zmT qpr-fi 
^ffarwrft % ^i«fr ir^rt ^  t̂tjhtt, ? ?

ftTri ? 5%  it % 5rm qr 
^t^4 % ^ »t qr ?fh: yqw ff % qr 
^  fa ? f t  f ^ T i ^ n  ? q r . ^ i T  ^rt < w r ? r ? ^  

^  ^ ftr  ’sfr sf t ,T fP T T T  %

^  qi?TT  ̂ I

w m fa  t̂ k Q' ^  t o  % ift
^ffft^ 3TWT Tt % ^  %3T?r toT°T 
?W ®T % 3ft ^  t , ^PFt 3P7% %
fatT 1 1 fTTrqirsfltt ft^r % faq, 
^gt>4]3ft % f̂ rcr «fVT ^ t t -
^RTTt % fair f ®  ?T̂ t t  I 

faeTTq sqeTPTr % SW %
Twj, eft ^ f t  f̂tft smr ^ t  t  %fâ r 

am* 3ft t , ^  % f*ns %v fa^n 
^t acMKH %3ft5||rraf5T^TmqnTTcrT 
t , ^ 3% v ft  ^  ^ t? r  ^ t  ?ftwr t  fftT 
3TPr^fwr ' t̂rr fa^rr ^ i ft
C[̂ RT ^ T T  f  fa  3R ft MWiim 
3rrd f?rr I  w k ?TT3r 3nr zr? faâ rwr 
fsmn t. f a ^  ’Tf1̂  ^ r f t  t  1 v r
T̂cT % f5R TOHT *ftT W  flTfHT % 

WHTt qr ^HT ^TfftT I ^t 
qrrf % ft TT̂ f % STT̂ T ft
^isnfart % t o r r ;  ?it̂ r  ^ tt 
^nr1%tT ^ rto  § ht fa n  srmrr t
w tfa ^  cRqj ^'i^i'snft ^ ft, 3 f^ :-

Commodities 298
(Arndt) Bill
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sntft f> ft jtt 5rr-^T3rr^ 't ftft , ?ft 
£R7t cRTfT flT V R  qft tRT*T3T ft*TT I 

ft*« sm  ft* t jft* > ft  f  i % 7Q'$m$t
V »\ 1, "k, V. ■ IS ... ft *v —

f  , 37 ^ TT-^ sntr , W ^^TsrT 

« fk  *FTT «TRrd 3Tft 30 q fa st

sfttfY I  I ftn  T^TT ̂  f  fa  snrc
^ (ValKl /t SW t % r^ P ti 

i f k  ^ T N IJ n  ^  T O t % f w r f i 

Ifpsftspr + ^ I, cT3T ?ft*ft ?̂t

f t  sfr*?t i (*r£t)

^nrrrfer v^hn?r, f*r ^f?r sr^st $ 
w f t  ^ tt ft r̂fa r̂
^£t ?3TT «fT ?TTT ?ftT f*T W\ q>*THT ^T?%

11 m ft sfta w t  t  fa  3ft *r^rr
9TT f, *rt ti srtr
f^RTT w N r ift  f t ,  Wfarf 3ft ^^TTOi’SftT 
|  3ft ^ r m  ft *g?r ^ trt ^^rror %?tt

£ tst*  st*  ft ft f  s? *r£t *t#*r i r^rtft
ft?W f w  <Pt ITfT JT?T TT ?*Tfar. T^ 

f t  rrrfa 3ft <Tt»r ^ t% |  w

ft ster ft*  i

f lw rfa  T ffto r, 3t̂ t c rt ?jt̂ ?5r> 

sr^ ft  2pt t o  f % sft *  ̂  f t  ^ r
3rr T f  | < sv T O t  3ft % sp ^ n

fa  *  ^ R ft  <R r>F fTTFTT
^Tfft f ,  WV SRT facr

9RTRT :*Twft ft, ^ t f fa ir* 
s n r r m ^ ? *  ft, eft tr ^ P r s r fa t r ir ^ K  
fa  i t  qJHsft % sfto ir *T| Tr w  sfa
snreft am  %  art* ft ^  fa sft ftjf *tt
^TPFT Sfffe «R 10 W  ^ 5JTRT 

^ R rft ft * f t  ftft  fa n  3TTW 1 * R  eft 
WT ftctf f  fa  ^  fa tft ^  iP R  fa tfR  

ft % f%r«TT srrarr | ,  ?rt 3^ ^

v fa ft  % 3ttctt t  r̂r ^t ^tt ^ t ^  ^  
|V F ft "TT T̂FTT %, ?ft ?Tf 3ft ^TUT , eft’T
w t t  * ftr *nrr w it  fa^fr f ^ r r  i 

arar ? n m f ^ f t  ^ f t , srrr ^r

commmmds ^
m u

^  ^TfT P ttw  Tf«TT i *ift arm qrr 
*n*r % vTOTRt Jr 3rt ^ r  5R^t r̂ar 
^  |m fr^ft 11 ^t er ®trt 
w?rm ft t^t 11  3ft ^tsr % 
^r?ft t  spt wfrt w r ?  «n3 ?n%,

«nft, str? ?n% arr p t  *q?rr #5?ft 
?ft p̂srt % *rg% % srrc arf *n̂ r 
ft fa^T VXrfl" ^ ?ftr 3rTRV ^ r  !̂ hr 
TT f̂rT 3TO  W  T̂ ftfr t  | ’Pffrft apt 
f̂ TFT )̂TJRr T ?  ^  t̂3T fJFPft ,snf^, 
«Tf f^Tcft ?T  ̂f  Sflr t  5r>T 31T <R *ff?T 
^ ik t wmmr wnrr ^ i *̂rP=rqr ct*it 
Pwr*r 8Tf ? rm t t o  fa  
*nsri»ft ft 3ft ^ r  ^n- ?ftrft | ^ r# - 
f-JTcpft rTRcr ’ETmt t  »̂T ft JiT 
<rtft ^t st ^t iprr, ?̂r z w  ?rrfc 3 ftw , 
f̂ FT ^rfvpffr ?rr w t h - 3fti- sft, ft 
3?=R 3»T^t t̂*TcT ?T 3rrtr I Tt wtsr ^
^ ^tft 3ft TTT^rrt 
% ^ r r  % ^rtft ft m sift % «nr, ^r% 
?7<r, _$r 3ft^ rr̂ r ?r^r?r

?«rrf% ^ r r  ^rff^ | ^nftyrr 
7<7rwi ?r> ’■mrrx ?rh: ? m  ?rnr ?rf 

t  ?ft sjrnTfft fsrwt *n*r 
it?R ^  |, ^  ̂ ;fr tTT ̂ nnrr r̂rr
snrrs 3ft afhr srN' ft fr»FTifr *R?rr’ t  
fa?r*T ’5RTT SFTPT ?ft n ft %S T§ |  | ft 
»w srrr T??r ?i?t, ft ?r^ t ?R f 
ft 3rr^rr f  i ^ f t  % T̂ rq: ?rnT ^  fa  
?rnr̂  ^  srnrrW, 3r#rr srrsft % 
r<snm5 ^Rft % f^nr s r t

f̂ TJT | ftfar «rf *re r^nsnr n̂rer | i
*T®?qfa 3ft ft 3ft 5trnr  ̂ ?ft?r w r r ^ r
3rrft ^ w ( t  | #  3r^ srrsft ft | 
?fh: *rf f<wr ft r̂ faft ?  fa  *tpt 
’sftr srrsfrft Jfft src*r ^ r r  ’srrfft ^ ?Tfa?r 
^rprf ^  *rrq t̂ «r?*r *r*ft
* p t ^ « w # t i  v t * r | ^  amrn: ?
f a ^  f , sr£ sre sft x f ^ r f t

3fr mar ^rr^r % srftft w w4
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V & ;f  fl’fcOTWt ’S F t f W ^ r  f ,
Trar ^mtff vr?r 1 1  ^  tjv  
fasSt |  firsravt % ̂  *1 farsft
qm TOtr $ %  srsnrr wtft *t fasrr 
sflr ^r% s n w  qfa
srrar w rr  ssr * rt % faq: l w  fa  f*nif 
3T %f | * r w t f i r #  3

^  ^  1 1 < n ro
^ ttsrt & £ *r^r ^  ifa tt  t^ tt 

T̂frTT |( I «TFT T h ’-lfa S*T W  *IT«r *WT 
ATT 91%rr̂ T ? ?  STS' f^T ’TTf̂ nft ft
m  fa  m v u #  TRsftfir w r y  * r  ?
s f  ^3rra$faaft*m *W T & t*rrew ^ 
ar^ft % 3*wt w r  Tt^ ^  f  »
sptt ?rw ^  t  cfl $ sft ^atatw w  
a F U fttfft fr^ fa s& S fcrr?  (wwrnr

SARDAR SWARAN SINGH
SOKHI: Sir, on a point of order.

*n(ta* : *rnr eft 3n%
Tf | urnTcft arr?rt ft f  fa  

SRTTtq’ 9FTRT ft rft q’f  ?T SW t f'T’TT 
^ft q̂ rrft* |  | STTT̂ rft \TSTW ^t *rftf?> 
<tht ?r ^srcj 1 w m  *r*TC *rora ft 
w  t  i

s flra fa ir fa w : $  imr asrorr 
5R ^5RT ^  ^Tprr 1 t  *r*r*rcrr 
g fa  snr i f f  * ?  srf w rw terfr  ^  m«r

TTTS: ’ITS T^^ W  cTS *TTW*
«F*r *rff f t  < m  1 % w

*TFW fe$7# % f?HT ^ TT*T 5fft ^T
^  f  1 27 *rr«r ttst f?t
ft ^  t  I vm '$ *Tf "if n fN *t I 27 
ffR  % *HT W ^ f W  ? t  t  
W t 5iff 1 aft 5Tr?TT itfs «rr 3 * #  
’ft % r̂ar «fft srrfâ r fasr
*P5T I SRT *ft ^ 7  fa*«f ^ r  I  I WPT

f t w t  # ^ r r  
% I «r<lv % «mr r^r^t ^r

*  f> ?ft ĝ nfcr «rr Sr if^ rr f t  anrrr 
1 1 a fa «f*T  ^ r t  ^  «rr*f%
ir ^  w r  f  ftr^r
^  * f t  T«rr |  1 *nr «rrq^r f W  «rr
^f5Rrr?rfaf ^srffr f  i ^  
t  fa  V m t  TtfoR-T fa^jfT ?> [̂0T | 1

T ^ tt  ^  5tht ftwr t  ?r> ^  ^ m tr
*5 fa  ITTW  Jjr«5 TT t  ? m  T?r
f  1 F^^rt tfr PaRffft ap^d ^  f  # 
sm-q̂ rr f t  n ^ t f  fa  # r̂t?r 
?fr 1 1 ^ T f r  ^ v t f  «?>(Tr?T ?Tft 
f> r r  ^  # v f  JFTsff ^f ^”f?crr f  1
^ ft «srrr v t  ^rff'FT % #
« ftr  mw f  ^srr<r %  sriT f  r w >  t
?ft "PT JTft af 'PT 5THT «FT^ T̂CT |

SARDAR SWARAN SINGH rfOKHl 
(Jamshedpur): Sir, I support the Es
sential Commodities (Amendment) 
Bill, which has been moved by the Com
merce Minister, Prof. Chattoparthyaya. 
This Bill should certainly check 
smuggling, hoarding and blackmarket- 
ing in essential commodities. This is 
a multi-purpose Bill. Most of these 
artificial scarcities are created fcy the 
greedy sharks of the society, who 
indulge in anti-social activities with 
selfish motive and personal gain at the 
cost of the general public. One day 
they will have to come to their senses, 
if this amended Bill is properly used 
by the Government machinery when it 
takes the shape of an Act. The main 
difficulty is when our Government ma
chinery which has to implement the 
Act fails in its duties due to various 
reasons and the persons caustht «o 
scotfree and ultimately the Govern
ment is blamed, which is very true.

I want to know from the G overn 
ment why stern and prompt action is 
not taken in time in those cases.

I have given some 31 amendments to 
this Bill which I hope the Commerce 
Minister would kindly consider, 
because they are meant only for 
strengthening the hands of the Govern
ment a»d they w°ul<l help in taking
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stringent measures to stop hoarding, 
smuggling and blackmarketinR of 
essential commodities and also fight in
flation.

Though the Government would con
fiscate the essential commodities 
through this Act on animals and vehi
cles, the Government should not leave 
out barges and aeroplanes used lor 
carrying essential commodities in such 
circumstances, as proposed by me In 
one of my amendments.

Even the drivers, the owners and 
their agents caught while transporting 
goods should not be spared and their 
venicles, barges, aeroplanes should be 
confiscated and they should be put 
behind bars without bail and no appeal 
should lie for such grave offences in 
contravention of this Act and, for this 
purpose, more and more powers should 
be delegated to the Collectors and 
Judges.

The term of imprisonment should be 
enhanced as referred to by me in my 
amendments.

As you know, Sir, the essential com
modities, such as, cotton, woollen tex
tiles,, foodstuffs, drugs, foodgrains, 
edible oil and oilseeds should be seized 
wherever they are moved with autho
rity and no leniency should be shown 
towards the culprits who are enemies 
of the nation, however influential or 
highly placed they may be, whether 
they are individuals or companies, in
cluding limited companies or their 
Chairmen or Managing Directors.

Any person who contravenes any 
order under this amending Bill should 
be severely punished and the minimum 
rigorous imprisonment should not be 
less than one year and n fine of Rs 
5,000„including confiscation of his pro- 
court of law.
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In case of any non-compliance of 
the directions of the courts, he should 
further action It does not matter
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whatever the plea lie takes, whettu* 
on mental or aay other ground.

Sir, if the Government would net 
strict even now, then what is the ri*- 
medy left? The Ministers concerned 
must also personally watch and seu 
the implementation of the Acts passed 
in regard to their respective Depart
ments because simply coming with a 
Bill and getting it passed by Parlia
ment would not serve any useful pur
pose. If there is no follow-up action 
and, here, I do not hestitate to say 
that such Ministers who are la?y, in 
implementing the law should be pulled 
up by the leader of the House. The 
Code of Criminal Procedure, 1898, is 

being replaced now and the Essential 
Commodities Act. 1955, is being 
emended by this Bill giving more 
powers to the judges and courts to 
deal with the present situation. From 
now onwards we have to see how the 
judiciary implements and interprets.

In conclusion, I would request the 
hon. Minister. Prof. D. P. Chattopa- 
dhyaya. to consider the amendments 
that I have brought forward in regard 
to this Bill and accept at least some of 
them, if not all of than.

fWX : ?Wl«dcf sfr, 
v f faffar srvt if if smr far'

% sr Jjqrftsr ̂ r r  %  * i f  5 r r̂«rr 
v  *r w gtw  w f a r  t  gj*r 

w f f
^Rcjt % srfafafa 1 1 

rft 5Tg?r fo ff & srrcrr gf %f*FT
spRft | 1 t

^  1 1 5  *rrc
7sf>r f, 1

*r 1
THE MINISTER OF COMMERCE 

(PROF. D. P. CHATTAPADHYAYA): 
Sir, this Bill is very Important and I 
am grateful to the hon. members who 
have participated in this discussion 
for having come out with very concrete



suggestions But the point is fhal 
many larger questions have been 
raised and discussed in connection 
with this Bill which only replaces the 
Ordinance promulgated on June 22, 
3974 Larger questions like distribu
tion system, holding the price lme, 
establishing a sort of parity between 
the prices of agricultural raw mate- 
rials and industrial raw materials and 
m a n y  other connected issues have been 
raised I quite agree that there is 
reason for bringing these issues m 
connection with the discussion of this 
Bill But I would humbly submit to 
you that, as we have already stated in 
the Statement of Objects and Reasons 
for bringing this Bill, the purpose is 
V«y limited. We have already said 
that it is only to make the penal pro
visions under the Essential Commodi
ties Act, 1955, more stringent and to 
make their implementation more elec
tive, also taking mt0 account the re
commendations of the Law Commis
sion, we have brought this measure 
So, our objective so far as tins Bill is 
concerned, is rather limited There

fore. if I do not touch upon the other 
larger questions which have been rais
ed in this, connection, I should not be 
misunderstood I take rote of the 
points of view expressed by the hon 
members, but if I do not devote much 
tune on their comments and sugges
tions, it is simply because the> are 
marginally or peripherally relevant and 
not very much That is why I would 
deal with the concrete issues raised 
so far as this particular Bill is enn- 
cerned

First I would like to repudiate the 
very unfortunate allegation made by 
hon Member, Shri Mishra Our 
party s name was dragged with regard 
to some malpractices, etc I strongly 
repudiate these unfounded, uniustified 
and unwarranted insinuations and 
allegations I entirely agree with the 
views and arguments made by several 
hon Members that what is important 
is not so much the provisions of the 
Bill alone, but also its implementation

SHRI NURUL HUDA Will *o imple
ment
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PROF D P CHATTOPADHYAYA 
I certainly include will underlying im
plementation Several suggestions 

have been made by hon Members that 
there is necessity of close coordination 
between different ministries of Central 
Government between State Govern
ments and Central Govemme *, ruling 
party and parties opposite ^he pro
blems which this Bill wants to tarkle 
are not of a political character The 
subjects may be political but the ori
gins are social and we have to combat 
that

17 hrs.

SARDAR SWARAN SINGH SOKHI 
What do you mean by social’

PROF D P CHATTOPADHYAYA 
Please sit down kindly have the pati
ence, I will say

MR CHAIRMAN You have asked a 
question he will reply Sardar Swa- 
ran Singh Sokhi

Let him give clai lfication

I asked, what iS meant by social

MR CHAIRMAN He will Rive y o u
that clarification He says he will 

give you

SARDAR SWARAN SINGH SOKHI 
I want to know immediately

MR CHAIRMAN Please a t down 
Prof Chattopadhyaya you tmy please 
resume your reply

PROF D P CHATTOPADHYAYA 
I was submitmg this The issues are 
larger and are not confined to this or 
that political party but it concerns 
society as a whole and many of these 
problems are outside the frontiers of 
this party or that party or even Gov
ernment as a whole and concern the 
body-politic and social issues as well 
It has been suggested by several mem
bers particularly by Shri Dinesh 
Chandra Goswami for example that 
unless the consumer resistence grows 
and develops Government on its own 
cannot tackle these problems As you 
know the essential commodities are 
hundreds in number and the consumers
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[Prof. D. P. Chattopadhyaya] 
run into millions. It is not possible 
for the Government to do all that is 

' called for. I do not. in saying this, 
minimise the resposinsibility o( the 
Government because it is very much 
there.

MR. CHAIRMAN: May I ask you a 
question? I am only suggessing to 
you; I have not spoken on this Bill- 
Mr. Janeswar Mishra said about the 
four pillars, char khambe, the supplier 
of raw material, the producers, the 
distributors and the consumoi-s. Have 
you got in your mind anything la bring 
together all these four elements? Would 
you like to do something in the matter? 
At any stage you may express your 
opinion, if you want to.

PROF. D. P CHATTOPADHYAYA:
I have suggested already—may not be 
specifically in response to the points 
raised by him,—but when I say that 
there is necessity of coordination bet
ween different ministries and also co
ordination between State G overnm ent" 
and Central Government and also when 
I say about the necessity of maintain
ing party, not one to one, but a reason
able parity between the price of indus
trial raw material, agriculluiul raw 
material etc. I have referred to Mr 
Mishra’s point of view. Wtnt I was 
lust mentioning was this, lhat the con
sumer resistence and also effective 
puhlic distribution system are some nf 
the means and mechanisms absolutely 
necessary to secure the objects v,bioh 
this bill envisages

Sir, it has been pointed out by Shri 
Goswami, for example, that the Magis
trate’s power is not enough to tackle 
with the economic offences enumerated 
in this Bill. It is only partially true.
I say partially because the magistrate 
who has been given the power lo im
prison an offender for a year has also 
got the power if he thinks it necessary 
under the circumstances of the case 
to refer it to the higher authority who 
is empowered to extend the period of 
imprisonment. So, limitations c f  that 
magistrate’s particular power does not 
debar him from referring this to the
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higher authority who is empowered to 
convict the man for a longer period 
and to impose a more effective penalty.

Also he referred to a sort of alleged 
incompatibility between Sections 4 and 
6. A close reading of the same, I am 
sure, will persuade him that there is 
no incompatibility. If the appellate 
authority takes a decision on the basis 
of what section 4 enjoins, then the 
contention of the appellate body will 
prevail over the contention of the body 
which referred the case to it. You 
will find that section 4 starts with
‘may order...... ’ whereas section 6
starts with ‘shall’. So, 0n a close read
ing of the clause you will find that 
there is no incompatibility between 
the two. I am not a good lawyer as 
he is. I have the knowledge of law 
that I had in my university. If he 
looks into it, I am sure he will be 
persuaded.

SHRI DINESH CHANDRA GOSWA
MI: You have given powers io the 
Collector to confiscate the commodity. 
The right of appeal is with the statu
tory authority.* That authority ^may 
give one decision. The judg* dealing 
with the prosecution has the power to 
order for forfeiture of tho goods. These 
are independent bodies. It may be in 
a case that an order of the one may 
not be agreeable to the other And, 
one body will not be bound by the 
decision of the other body. If a prose
cuting magistrate says one thing, the 
appellate body mav say the other 
thing If a statutory authority says 
that the goods; are to be confiscated 
and the magistrate says ‘No’ or vice- 
versa, or if tho statutory authority 
says the goods should not be confiscated 
or the magistrate says it should be 
forfeited to Government, in that case 
don’t you see there is contradiction? 
What are you going to do in that case?

PROF. D. P. CHATTOPADHYAYA:
As I said, I am not a specialist as he 
is,. Still I am of the view that the 
view of the appellate body will prevail 
and in the confiscation clause, there 
is still reason to believe that the pnek-
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age or the covering of a vessel or trans
port machine which may be used for 
the purpose of committing economic 

o ffe n ce s  are used unknowingly or not 
in oonnivance with the owners, then 
there is an escape clause for giving 
him some relief and giving him the 
benefit of doubt. So, I thmk they 
are not quite an independent authority. 
This is the presumption on which Shri 
Goswami is raising this point. I say 
that these clauses should be taken and 
read together.

The other point is this. He men
tioned about the mens re a, that is, the 

presumption of intention. You will 
notice that there are two sets of criti
cisms against the Bill, one cancelling 
the other.

One set of criticism was that the 
Bill is not stringent enough while the 
other criticism is that it is presumed 
fhiit the law assumes the form of a 
draconian character I would suggest 
that even if mens rea is presumed, the 

presumption has been diluted because, 
under clause 8(2), the fact is sought 
to be proved only when the court belie
ves it to exist beyond reasonable doubt 
and not merely when its existence is 
established by all preponderance oi 
probability The word ‘and’ is signi
ficant.

SHRI P. G. MAVALANKAR: What 
does it mean’

PROF. D P. CHATTOPA- 
DHYAYA: It doss mean that only on 
the ground of more probability, the 
presumption that he has done it in
tentionally will not be dispelled; some
thing more is called. That makes the 
law more stringent.

SHRI DINESH CHANDRA GO
SWAMI: Can he give me a conceiv
able case where an accused person, 
except ectablising probability on facts 
can orobe that he did not have the 
intention or knowledge, because inten
tion or knowledge way be established 
by surrounding circumstances or pro
bability on facts? He cannot place his 
intention before the authority. Can
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the hon. Minister give me a conceiv
able case or illustration where he can 
show that except probability he may 
produce j-omethmg by which he can 
prove his innocence or lack of know
ledge? So far as the shifting of the 
burden of proof is concerned, I am 
completely in favour of it.

SHRI D. K. PANDA (Bhanjanagar). 
Just to help the hon. Minister, may 1 
submit one more thing so far as this 
aspect is concerned? In the Evidence 
Act which is a Central Act and which 
has been in existence for several 
years, there is already a chapter on 
presumption, and three kinds of pre
sumption arise there. If the purpose of 
this clause is to prove, then I think 
this is not at all necessary. The Evi
dence Act would be sufficient to cover 
it.

SHRI DINESH CHANDRA GO
SWAMI He may not answer it now, 
but let him please keep it in Tnind.

SHRI B. R SHUKLA: I would sug
gest to the hon. Minister that the 
original section 7 of the Act comple
te ly  takes care of every eventuality. 
It says.

‘"‘If any person contravenes
whether knowingly, intentionally or
otherwise

So, that covers all Kinds of cases. 
Knowledge ingredient, or intention in
gredient or the absence of both these 
ingredients are covered by section 7. 
So, w h y  should we introduce a new 
clause’  Let the old section remain as 
it is and it will deal with all even
tualities.

PROF. D. P. CHATTOPA- 
DHYAYA: I thank him through you 
for this ..

MR. CHAIRMAN Probably that is 
the legal advice that the hon. Minis
ter has got.

PROF. D P. CHATTOPADHYAYA*
.. But I would again say that it was 
neceSSarv. A s  regards mimdinn o f
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[Shri D. P. Chattopadhyaya] I hope the House will agree with me
brobability, as the hon. Member th*t this Bill should be given a fair
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might be aware, the range ol probabi
lity is between 1 and 0. So, probability 
of a higher degree will be taken as a 
fact and probability below the mean 
will not be taken as a fact lor this 
purpose. I shall not go into those de
tails, but I think to strengthen the 
presumption, these further qualifica
tions have been added. Ordinarily, 
otherwise, it is left as it is in the law 
of evidence.

Then, Mr Daga as w.'ll as Prof. 
Mavalankar has sarid that law by it
self is not enough. This is a point 
which has been repeatedly made, and 
very understandably so, by hon. 
Members. But I would only submit 
that law is necessary but not suffi
cient. Nobody has claimed that law by 
itself will solve all the problems. Com
mittee of offence and capital punish
ment for the committing of oiTence are 
as old as human civilisation. So, it is 

not something that we are facing m 
this country during a particular 
period. By passing legislation or by 
hanging a man or even by cutting a 
hand, if offence could be put an end 
to, then during the mediaeval pnod 
itself, all economic offences or even 
serious types of offences, even criminal 
ones, could have been put an end to* 
So, we are not immodest in our ex
pectations so far as this Bill is con
cerned. We are only saying that this 
is necessary. As to whether it will be 
sufficient, I have no illusion about it. 
That is why I have said that coopera
tion not only from State Governments 
but also from all the executing agen
cies including the executive and the 
legislative and even political parties 
and public opinion and consumer resis
tance are all very important ingredi
ents for a total package for the reali
sation of the objective of the Bill.

I shall not take the time of the 
House. But I would only submit that 
this Bill has a limited object, namely 
to make the Essential Commodities 
Act, 1955 more effective and the penal 
measures more stringent.

trial and with all co-operation from 
the public and the other political 
parties, there is every reasonable 
ground to believe that the objective 
could be realised.

SHRI P. G. MAVALANKAR: What 
steps ha* he in mind to streamline the 
administration to make the amend
ments more effective?
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^ r T f^ ^ t ^ r  ?rr3rm ^ i seqTfcfl- 
l>fVt^si?*wr 5,T3rr^

yTcft | ̂ rffrrf q- ̂ 3«rr ^
q^rr ^  ^tcfr |  1 ?rrq ^ t ? t  f%?r % 

srectT | ? ^^fRT % t i t x  ^  ^ f f  ir q ^ r  

t>KV 1 1 ?rrq ^ t t i t n t  n it  * m $ t  t  ^  ^  

?r aw ft- % 3fr irq sT  1  «?>r 

cPTf % ^Tn=qf?f «fV % ?ffrrr |
f 3 T ^ > f ^ T f r q ? T T O T |  | j f t fa fWTSJT

^ t q ^ r  w r  I  v w * ?  ̂ r  ¥V «ptt 

sparer f m f t  t  wrtr* %  t i t *  *ra ^ r r  t  

9pq^T, t i t x  t i t  * t t  w r  h  *rreft |  

?!> f w  «5>rr<r q r  f r o f V  f  1 ^  

f r o f  w  w r  ^trtt t  t i t x  z x  t i t  t i t t i t  
arfRfV |  tit w$*Tsm;*tm *pt 5 v f t  W V  
flrofr 1 q^* afir 4 ^q% «i> fa r

ti\x m  qN  ^  f»m
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t  i f t T  %  ?(T*T 3TT ■?% t

fasm r w  ^  fasrr 1

vft?rTf[^ ^<mr % sm  fW *r v f **r 
faroftf ̂ Ir^rer^sn ^rrT q ’ ^T^7*
|  eft2Jj?f*RT3T*TTTf^FcTT11 $*T5R? 
3r*TT<T?sf¥* r%?rn»>^wT^?WT?T?rT 

11 W tfaz sff ^WTC f̂ r«l % ^  % 
fa  * W r  *t ̂ jraFT q tf R-gt ̂ h t ^rrf^ 1 

:sN> % sm  *a ?t I  *r* 

«F*r *ft sfrTTOT «?r 1 t»«P arrrrO' ^rrr 
* r in r  *ig s^rn- «?t, 

%fsn*r s r  snrq % w  f*r«nr% ^ *rr«rvV

8f 5 27 «f% srfcT tft7 * R  cT>
^ c f5 iT K r ? > » i^ t  u ?r  ? t w  ^ r  

fa%*ft 1 O TT* far*i*H ̂ t*rsm  fâ TT 
f o s r f i o s v n t  3 i t e r % f p n w Ji *tt«tt

ng <PTT̂ TT 5PT SrfspT STFi W 
a m  I  1 J2   ̂ » f ’TfT JT̂ TSR fZTT 
tifa B tft« rR srrq % iig T r? rT T 7 6  m  

s fa  sRitaT frm *r % % t t  *n^  ^ n f t  
% *Tfijrar«iT*ftT?rrc *  T ffvw ^ Tf*n r»iw  
% ? ^?r *ro% 10 5 w  sif̂ r 
% f|R rR *rfa»rr« ftW IT&  1 •?2*«RT»ftT 

TOTOT » m f¥  3 f sTTtfR ̂ rr ^  £ I UTift 

f*nsnr*r ^ ^  *1 g frrcrr ^nnr ci r ^5% f  
fa  *fisrrr t t  o t t  w r  sftr ^  
5nr*T |  a t srr^rrT r r  errr̂ r ^  ^ r  
*m  JTPit m  t o t  w  ?nOrr « n r^  i 
«m^5ETrT^spV3TTg TT?t£  I

v ft  FRf *t *TTO 53 fa  *TTO TT p-^T- 
f  ?OT ̂ T TT^T | I STFT % ♦,‘=50’# fcpST'T h
in rO vT T T ^ g iin n , s t t

w  *  ST̂ TT f^ n  §q r «it 1 w  sthtt 
g ^ a f w r | m f ^ > ? qr?0 
» r? m ^ $ > ? rr t fa * m * * r^ fa 3 r  a t 

*S*?W|t*Wr t  T? « *  0  £>**?* 1 ^^r- 
5 *i*W T *T cr^ tfa ;?rR?r w§ f*mft 
is w ty w r js p r  ^ q^ n
f w r  f^TTsmt ir^ 9 r* r  ^  i  i

f a s  w r c t a  f a r  f a r 7 i

afUT *t̂ i f w  ’
?PC5  ^T *TT5T T̂TrfT | ?l> ^TT̂ TT $ 8

^ rfn rt i

jf ?tt*t hp> ^rra %  r̂ *r^  ^  w
cT> 3(??T q"’' ’t  H* % ®F̂ T %  STPT
qif^nrnr? % w  t ,  *ri[ ^  f<P 

^ % « w  sft ^
^tTT w t
g l V  5 tftr q-r^T ^  fa-r 1 1  ^  

tr fa m T g f^
frsft sw rrf'W  i ^  ^
3f^ ^  Tt=Tt, ?itfqiT?rr<r|[flRTw;T

fa % ?r^rt
%Tm«r^V r̂arnr i ^ fT ?t me f a R  
tr? grir I ^TfTnt T5T'

®r?r
^?r%q ^  ^
3ft SPT 15 *PT*cT ^r f^PT

*fg*rrc?TtfTScr§3 Tfrr 
sjt f% *nri> ^  ^ 5ft ^*Tmr 3  r *jii f ®  
fln rr i ?T T |?nfqT f% f»T ^crtff  ̂ r^- 
qfcT ¥f̂ T ^ %̂ 5T *HW % ̂  ^  ^
|t» ^3 ^ 2^ I T i f ^ T T -
nz irnjff 4  ^  ^ r  %«aet | fir ^ t r  ^
^  r ĴFT< TkT w  |n f  I *m?TT
^rqjfV ?nti^ ^Rt m  ^  ^
^  m %vr « iV  ?rrf^K f?^ft ^r 

aT «r^rr i m 4V ^ n r  wt ^trtjpt 
? m  5*rfen ? r r q w  | si^t 3r s<t % 

«TTcf I  ?f*FT 4- q r
TO??TTg f r % ^ r  i  TJfr ^ r  kk 
^FTRTT^T PT^VsWt I ^ 'T  3>^ 3 <T
^  ar̂  ?fr ^urr |V ^ pt ^
«tt ’R’fFT f̂t sVt  ^  ^>rr i

«R ^ qT ?rr?f m*
gt^TT ^ T T  g I ^  * m * F
?F f (?iffi>Q?r) fw gqr fk^r wr % %ftx 

rm n V h r  ™*r t t



I ̂ T'5JW T̂T *fttf. ]

| fa*S % «»>ST 55TT SRTC: t  I
*T tit fc re V  | *  St

3 1 f*rar§*T t 
f o r c r ^ n f  *<n> *rr fasHT %
wwrtft mm «rr ^ra fa r  sV
w«rt»??r*V'«rf frraTf i
w tft  v r 3|> i»̂ r & &r r̂ 3 m
SlffT^t .

“ 3. In section 3 of the pnncipal 
Act, in clause (ii) of sub-section 
(3B,) for the words “where no such 
price is fixed”, the woid.s “where 
no such price is fixed, an amount 
calculated having regard to” shall be 
substituted.”

v r £ trgra rq , t  * V
s r s r a r t o !  ^ ft  fa r  %  fs r a  ^  ^  1 1

srre *t*TT^*r % 7 *trV q^rraft n  
w t t W  ffTSfrm' forr i *q> f> o m 
f»TRt stm v «t$> mm i *>r
u m  *rr ^rwr frat V̂sr tit
titi 3wpt *meft ?j> sttct sto  

(w r ^ R )  . qafi- 
*T5tor cpr^ ê htt $ sift:
IPX % tit ins *FT i  I ^  $*TT 
1 1% 3TT*rr sit fa?r | ^ to  t o

f  W^TUTT
tit sfa  2fTT*rr ft»rT iftr *f *ft*r s*r 

tit eft wr? w'torc tit m 
f&$t 3T% *T ft SITTTfom sftr % ?r
apr f t  f? ra V  w  q rfa r f̂Vfsrq. 
w f  f«. « -m  n  <ft m  snm ? t fm  $
^Rnf mnrirf Tĵ ar t f r i^  i ^ n r  efi 
*m  ti) ^TnT^i TOT I

% % srt s r w  %9rf̂ *-oT«T;, m  
s*ft a ft'flrr «tt f*»: % ah w  f^ a w  

war t , src? ?r srepa' *t(t g, % w  %
% Sf̂ TCT I  %fiV STr̂ eT ^ f T T  

% 3 3  « t eft m vs ftm  siierr |  s rtr 

v t  wH5r t  ^  ^
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| ^r*t«Ht*75r<fr
f  W  *fit SlfT |W> t  5MT

f^T w^rr ( ,  g*r vr f^r ^  
ritrr t  »t>t fe*r ^ 1w  vmnft <^ir?r 
wim |, wr«ft w m r % %
f ^  « fk  ^ r  % ftr<c ?r>t *̂TFT 
fatfiTn fa *  tit im m zr v r y  | , ^
?ft arpr «rlsrr^ 1 1 ?r «rer % farq

n€f f^ rfi % **m r Tgj ^ 1 ’z tift  
at r̂rr *  «r>T

f̂t ^-Rn *m  nTrr, W  ^ W f|cT ft,
W  ^  tit m q «tt*t :̂r f̂t
^sm  mcrr | , ̂ r  ^ ̂ t  w m t  *ft x m n *
*gt prr 1 sKfcrcr ^  ^  qx 
f«rr $ «rft* f?r ?r&m^T 

s 1

T O R  ’R R  tfteft: (^r«m^TT) :
^ ft  Her I t  ?TR % ^ v r  T̂fcTT 
f  f^ * n cr^ ^ n r«n ,,?ft?rrq, f r ^  srt^
% fsrq ?prr<rr ? t  n:r w tw  
I  ?fK^^^rraT vft ^ ?

»r^ w  ■ ?rrr %:r nw  ^
?Tft «n 1

*4<*K W«f ?rt f̂t ^V, JffTc^t
^tt ?mr «rr i w t  fwfw&T %
tfw ? 1

fw w %  : •̂T’Tr, v m r ^ r  1

fRWT ^  etaft * ?t p r t  
^  JTft ^^>rr,

h^ ht i

MR CHAIRMAN: Now, I will first 
put the Statutory Resolution to the 
vote of the House.

The question is:
“This House disapproves o l the 

Essential Commodities (Amend-



menl) Ordinance, 1074 (Ordinance SHRI JAGANNATHRAO JOSHI: In 
No. 2 of 1974) promulgated by the the old Act, all these items are men- 
President on the 22nd June, 1974.’ tioned. But they are missing nere.
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The motion was negatived.
MR. CHAIRMAN: The question

is:
“That the Bill further to amend 

the Essential Commodities Act. 1955. 
as passed by Rajya Sabha, be taken 
into consideration.”

The motion was adapted.

MR. CHAIRMAN: We now take up 
the clause-by-clause consideration of 
the Bill.

m t vrarrtt: mrft xttr

MR. CHAIRMAN; I will take that 
up during the consideration of the 
clauses. I will ask the Minister to 
amend it suitably, to rmend one or 
the other.

ffcft | cfr fwqw ft*  qT«r 

1 1

MR. CHAIRMAN: Let me first ask 
the Minister whether he wants to 
make any statement with regard to 
the lacuna that has been pointed out 
in the English version. I do not find 
any amendment to that

PROF. D. P. CHATTOPADHYAYA:
I can only say, the items included are 
accepted by us. Where it has not 
been spelt out, the items included in 
the Essential Commodities Act are 
accepted by us and that is a correct 
version and an up-to-date version.

MR. CHAIRMAN: You do not pro
pose to amend the English version of 
the BilL

PROF. D. P. CHATTOPADHYAYA: 
I accept that In the English version, 
it is included there in the appendix 
enumerating the subjects. These 
items are acceptable to me.
1807 L  S—12

PROF. D. P. CHATTOPADHYAYA:
In the Schedule, it is there.

MR. CHAIRMAN: There is no
amendment to the Schedule. The 
Schedule exists as in the present Act.

SHRI JAGANNATHRAO JOSHI: In 
Clause 3, we are going to fix the 
prices. Fix the prices ol what? We 
are going to fix the prices of what.

PROF. D. P. CHATTOPADHYAYA::
I am piloting the Bill on the basis of 
English version. I stand by it. If 
there is anything left, I can consider 
it and include thereafter.

MR. CHAIRMAN: The hon. Minister 
says that the English version 4s the 
authentic copy and the parent Act on 
the basis of which he is piloting this 
Bill is also in English. There is a 
Schedule in the parent Act which is 
not being amended. Therefore, I 
think, that meets your objection. 
We all know that the English version 
of Bill is the authentic version. That 
is according to article 348 of the 
Constitution.

SHRI JAGANNATHRAO JOSHI: In 
the English version itself it is mis
sing. (Interruptions)

PROF. D. P. CHATTOPADHYAYA: 
The English version is the authentic 
version and I stand by it.

MR. CHAIRMAN: For future, it is 
my opinion, the English and the Hindi 
versions should be identical. It is not 
unconstitutional to move a Bill in 
English. (Interruptions)

SHRI JAGANNATHRAO JOSHI: 
He can move an amendment.

SHRI P. G. MAVALANKAR; The 
Minister says that he stands by the 
English version. He also concedes 
the fact that the Hindi version is the 
correct version. Yet, he says that he 
stands by the English version. How 
does he reconcile these two positions?
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MR. CHAIRMAN: He says that .he 
is piloting the English version of the 
Bill.

THE JfrWlSTER OP PARLIA
MENTARY AFFAIRS (SHRI K. 
RAGHU RAMAIAH): Article 348 of 
the Constitution says

“Notwithstanding anything in the 
foregoing provisions of this Part, 
until Parliament by law otherwise 
provides—

“the authoritative texts of all
Bills.......... 'Shall be in the English
language.*'

«ft wrw 'firpft rofe ft: w f a  r,
farfa w  ^  j  i w r r  w

srfsp^ f  i ^%-=r jpr- ^  f  

f% m  TfarffacT -̂r

w  < m r  w r  ^  «ri X3<m̂

I  ^  f  i cfhFrO % ^ - r  srirsft 

*i?r*r§£ :

“In section 3 of the principal 
Act, in clause (ii) of sub-section 
(3B), for the words ‘where no such 
price is fixed’, the words where no 
such price is fixed, -an amount cal
culated having regard to’ shall be 
substituted” ...*

SHRI DINESH CHANDRA GO- 
SWAMI. Ther© is no difference. The 
amendment reads like this:

“ ■ • -for the  words ‘where no 
such price is fixed' the words ‘where 
no such price is fixed, an am ount 
calculated having regard to* shall 
be substituted..*’

Then it will read like this*.

“Where no such jarices is fixed, 
an amoujit calculated having regard 
to the print for Audi 'gratag or 
variety of foodgrains, «dible seeds, 
edible oft. .prevailing or likely to 
prevail.. ”

There was confusion becaase in the 
Hindi version because Of the amend
ments the words ‘had to be changed. 
In the English version* foodgwrins, 
edible oil, etc., have not been amend
ed. Theee. are there frvthe «tt%iaal Act. 
So, I do not sect any difference. (In
terruptions)

MR. CHAIRMAN: Now let us
stand by the English version.

Clause 2— (Amendment c f seetion 2)

MR. CHAIRMAN: ’We now take up 
amendments to Clause 2. We have got 
amendment No. 27 to Clause 2.

Dr. Laxminarain Pandeya.

3T« FfRPTOl Hl&l I (tnfrffc) :

i

Page 1,—
after line 13, insert—

“ (b) after sub-clause (x), the follow
ing sub-clauses shall be inserted 

namely: —

(xi) soap excluding hand made 
soap, toothpaste and razor 
blades;

(xii) fertilisers;
(xiii) pumping sets below 5 H.P. 

and their accessories;
(xiv) footwear excluding hand made 

footwear;
(xiv> stationery;
(xvi) text books;

(xvii) cotton yams;
(xviii) match-box;” (27)

l q r g ®

tartr<ra<itr ̂ f^TT T
^srr ^  I I  I w fa t
fVtfFr % |>i *
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*ffW ?Tr*RT
srrwm m  % u s  v t  ^  
ffN -fgW ^  fo<TT *mt 1 1 <rcr *ft tffrH'- 
fa tf faWT ’SIT'TT ’srrfferr I w r  T O  %

ST# lTRT ft T*T % <T*T *T> 3-T %
w rra«t, ^  ’srrfe farcr % sffipfa ^er- 
faflw  ̂  *Tff $ wmfa, m s*'$w r 

Error, r̂rfsFT, F*rrfo ^
£ fa *  f t  % * r ^  wf^r^nf w  *r 
SftST nT?n ^rfeQ «tt %fo* f̂tST
TOT |  I sfoft ®R> SlT5r w  % TOT* *T 
STfJT 'Thrtft «rtr f<nR7<f jft 7^ t  I <Tr3*-
gjRrqft ttVt %«re u m ift wi unr •̂ nrV 
vr*m $  1 ^efr mm fqr*rcrr 11 ^ ihfr 
^  t  fa *  ¥> FT % SP’cfT r̂t̂ T T̂TTT
^rrfatr 1 #  to p tt 5 fa *T*fr * r ^ r  f t  *  

yi*r » F f  *T *t % f«Rr r̂rsr 
«?r sfore w ^ tt wfs^r f t  1 
^rit^fi W ^ r | fa  fw r r  1 1

I fW <T?jfte^
% *T*UT«T % *ftr f+'*TH T7 FTtT 

$r ST*P q̂ T f - I # eft ^T W\ 5 f^
I »TR5Teri sn̂ TR: *TPr«T 

^t ^qr f  1 swr-faftRT *rrf* ^r tfr q?rr 
^  1

« f t * >  q*>o * £ t a « u v  ar^-rvT * 
* m %  1

¥T« ?TWt^TTHT«Tqfiq'  ̂ f^ePft 
^ n tlFT '^ T  «n*r ^ ttt 

sn*T*t*ftT f t * P t f t  *rsffcTfarcrfoqT 
stptt^rf^rr 1 ^ ^ riw w < #ft ^rqjnrit 
* r c %^ r n t f t ^  1 ^H»raRTr|[ fa ?n #  

*1 * $ tm  g&r i

PROF D. P CHATTOPADHYAYA 
It is there, it is already there Now, 
under Section 2A we can change the 
list from time to tune. I  am sorry I 
cannot accept the amendment I think 
it i8 not necessary If and when 
necessary we can take care under 
Section 2A

(Arndt) Bill 
SHRI ATAL BIEWM  VAJPAYEE 

Is it his contention that inclusion of 
kerosene is not necessary now?

PROF D P CHATTOPADHYAYA 
It is there already:. The item 
‘petroleum’ is there This item 
says, petroleum and petroleum pro- 
products So the amendment is not 
necessary

MR CHAIRMAN I will now put 
Amendment No 27 to the vote of the 
House

The question is

“Page 1,— 
after line IS, insert—
“ (b) after sub-clause (x ), the 

following sub-clauses shall be insert
ed, namely —

(xi) soap excluding hand made 
soap, toothpaste and razor 
blades,

(xii) fertilisers,
(xm) pumping sets below 5 H P 

and their accessories
(xiv) footwear excluding hand 

made footwear;
(xv) stationery;
(xvi) text books;

(xvii) cotton yarns;
(xvm) match-box,”

Those m favour may please say 
Aye

SOME HON MEMBERS Aye.

MR. CHAIRMAN* Those against 
may please say No

SOME HON MEMBERS No 
MR. CHAIRMAN. Thcl Nos. have it
SHRI JAGANNATHRAO JOSHI

The A yes have it
MR CHAIRMAN* All right, 

division, let the lobby be cleared.

The lobby has been cleared 
I will now put the amendment 

again.
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IMr. Chairman].
Amendment No. 27 was put and 

negatived.

MR. CHAIRMAN: Now the ques
tion is :

"That clause 2 stand part of the 
Bill".

The motion was adopted . 

Clause 2 was added to the Bill.

Clause 3— (Amendment of section 3 
HE. CHAIRMAN: Now we take up 

clause 3. There are a lew  amendments 
Are you all moving your amend
ments?

DR. LAXMINARAYAN PANDEY: 
I move:

Page 1, line 14,—

after “principal Act,” insert—

“ (a) clause (a) o f sub-section

(2) shall be! omitted; (b )”  (28)

SHRI JAGANNATH RAO JOSHI: 
[ move: \J

Page 1, line 14,— 

after “ principal Act", insert—

‘(a) in clause (a) of sub
section (2), the words “by 
licences, permits or otherwise” 
shall be omitted; (b)* (29)

DR. LAXMINARAYAN PANDEY A : 
( move:

Page 1, line 14,— 

after "principal Act,** insert—

Bill
‘(a) to clause (i> of sub

section (2), the following; pro
viso shall be inserted, namely:—

“Provided that a tenant of an 
uneconomic holding whose main 
source of income is fiom agri
culture shall be exempted from 
the operation of this clause.” ; 
(b)’ (30)

Page 1, line 14,—

after “principal Act," insert—

'(a) to sub-section (3), the 
following proviso shall be insert
ed namely:—

“Provided that m case of a 
producer, the prices of food- 
grains fixed under clauses (a),
(b) and (c) shall not be less 
than the prevailing market 

price” ; (by (31)

w r f c r  *5*53#

"JTfr ettt 3 % w w

vfirfsror smr 3 ( ? )

3WRT ( 2) w s  (*?) 
f̂ TT ^n^rr , “ («sr) 1"

w  mx s  *  *rw?rr $

f*p faitosp STFfJ fasrfrr 

fnwr 1 

¥«rtsnr v *  {  :
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w fafanr «rm  3 

% w t  <r  fr*Tfafarr ffftrwFm 
fm m w t —

’srfferf̂ qTT tft s r t  3 ir (*?)

% ww (^ )  % <rr?n  ̂ fwfarforar 

*reptv  ***  w fa t f  fa*rr 3TT̂ nT, ?rcr%; -

"t o j  «r̂ rnr<f?T 3ft?r % srfaarft 

str Jrfa f f a

f t ,  tft f ’ frrrf*’̂  *r v z  f r

1”

3ft *r<r ?rr%rf?TinT fatm ? % 

ip t^ r  ?ft ^r| «rf EteTfa^TR f t  *rr 

^-st fa*rnr ft , *rr| ^ ¥ t  s tp fft  

f t  ^ in n r v x f t ,  r fta ^ R  ^rrqr^

•AT faffff ft, W  * t TO 

^  gft »r$ % tfsra% 3pRrrr ®t? fasrrrf 

JTT fSW^t & ft W^nfRTT f ,  w ^

s t  w m  1 s?rfar<T *rt ?mtsR

t  fa  Btff fa*TFT ^t WZ ?ft ^ f  I B>t£T 

fa^ re * t  *nrar ^  |  fsrcr *?r 

crt^ tfTCT ?W t , Sffff *f TTHft

^  S tfft ^  «Ft sr?rnm  jtftt *m  | 

srtr %?£t<r s r v r  *fr 5*r st^ tt w  

*mra- | fa  snft*

t t  fa tft  5T^T *rr m  *r?ft <=iw  1

w faqf «r t̂ ?r*nrr fa  w  «u>

*TRT | I *  T̂ffTT g fa fRf

^t JR^nw^ sftar srr? fa ’TFft ^  ^  

srfar T«nr # 3*% ircrfa *  
*rre 1

SARDAR SWARAN SINGH S O  
KHZ: M y amendment papers have 
been recovered from here by someone. 
Please ask him to bring them back.

MR CHAIRMAN: Let Dr. L. N.
Pandeya continue his speech.

SHRI KRISHNA CHANDRA HAL* 
DER (Ausgram): How long are we 
going to face this type) of thing from 
the ruling party?

*To qfi*T *Rt

j^ru m ttft  w  st^r | fa  w m  

v m w i **§*ft wft sprt fr o  tr $  *pRft 

f , £ fa *  r̂r arm r ̂  ̂ r^fr

’Errfftr 1 ^  îrr̂ T ?ft

^  ^ t r t  *ft % ^ < ft | «fhc 

^r| ?ft * m ft  1 1

fa^lTiT ^ft whr ^ tt f , r̂TSTT̂ r

f t ,  tst— * r w r r  ^  apt ?T»ft
!*n% '•ft ^ 'R'̂ Rcfr ^ ̂ rfa-r ^

| fa  w rm  5ft spr^T f> ?rf 
^t ^rff?r, t o t  famw ^t 

^ f^ rrl ft^ft 1 * f  st^  f  ft? v f  
?TC W I7  3J^t t̂*nfT «ft O TV TW cft  
| ?ftr 5Ft<T?T «ft rTflT̂ TT *T<f7cfr |,
f^rq ^  ÊfFfVsr̂ r ^  ^r f̂V ?> 
3rrm| fa^ft ^tir# m  *1 grw ^ 
^ ritt t o  % wijm T 5w «Ft amr 1 

^  1

PROF. D. P CHATTOPADHYAYA.
I have nothing more to add by way 
of reply. I am sorry I cannot accept 
them. They will create more prob
lems and complications.

*To Hffift frfxrm  «rtinr srrq

W^+TTrfiWf fftfc-i^ (*T?HW^Rt

f̂t?r) ^ |  * n̂̂ FTR

fa^Tpft 5̂Tf?r *f?T WT# ^ f t

t> ^fa'T W-*1TOTC«r f̂t 3TRT 5Ft ^

*FPTrnr WTftft i
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[sr® wpft •]
*t<tt t ft ^
$ ,« n >  $t«rr? *rcvn: %t ??**.* 

frtr fa  w w w f i  *> t arr«r
fatfR  %TT? f̂r«W

M  | I

MR. CHAIRMAN; He cannot per
suade the hon. Minuter at the last 
moment.

I shall now put amendments Nos 28 
to 31 to the vote o f the House.
Amendments Nos. 28 to 81 w ere put 

and negatived.

MR. CHAIRMAN. The question is* 
“That clause 3 stand part of the

B ill”
The motion was adopted

Clause 3 was added to the Bill
Clause 4—(Amendment o f section 

W

SHRI B R. SHUKLA: I beg to
move:

Page 2, after line 9, insert—
‘(b) aftex the existing proviso, 

the following further proviso 
shall be inserted, namely:—

“Provided further that ]f any 
case relating to the confiscation 
of any essential commodity, 
animal or vehicle ib pending 
investigation, inquiry or trial 
before a Court of criminal 
Jurisdiction, no order of con
fiscation of such commod.tv, 
animat or vehicle shall be made 
under this section, and the deci
sion of the court shall be bind
ing on the Collector.” .' (40).

SARDAR SWARAN SINGH SOKHI: 
I am moving my amendments but 
with the protest that my papers have 
been removed from the House I have 
got them back just now. Please give 
a ruling on it why my papers were 
removed from here. I want to know 
this from you. Who has stolen my 
papers ? They have just been brought

back. I would like to protest against 
it.

I beg to move:
Page 2, line 8, after Sr* insert 

•any’. (46)

Page 2, line 8, after ‘conveyance' 
insert “ including barge and aero
plane” . (47)

SHRI ATAL BIHARI VAJPAYEE: 
As a protest hcj may walk out of the 
House.

[Sardar Swaran Singh Sokhi then 
left the House]

MR CHAIRMAN: I am thankful to
the hon Member who gave him this 
advice

SHRI D K PANDA: I beg to 
move:

Page 2, line 4, for ‘may’ substi
tute ‘shall’ (78).

SHRI B R SHUKLA: My brief 
reasons for moving my amendment 
are as follows.

mrm (<Tft*TT*rr)

*r r ^ f  * r r3TP’ fir? sr^ft*

*irr aft t ^t  fc, ^ r  %  3ft f r m #

f , <r*r *rt sft f ,  f ^ r r t  %

f a r o  f t  ^  | isft Tn sr^ft sft t f t r  

« ft sftsfr gft xm q[tft v fc r  f o  

srrsrfa’ T ^ r e r  $  # 2r$r*rr^$*rtTft>rcT 

% fa f*  fspUT fr, *  P̂fflTCTT $ fa

m « r ^ t  ^ r n ' ^ t f W i

w  «pft  ̂ ftft % i

* f t  fR rtr fwjnrft t o w iN t * % r

*n4>n®r % flrwsft *pt w m  1 1
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fc-fafr aft f*rr sw qr *n?FF 

sr?* wft, frwcrfTT ^prrft 

qrcf *pt Tpnftrm Sr f^rrr 1

W  ifft JJHT f̂rT ?Vft fVift 1 t

5*r » f m  ^  ^ tt i

ft % *«T fRT* f^TT %fr* $  r̂%

§*TT I ?rfaNT *TW ¥Ff<T

fa  ^rr fqnrr arft 1

«ft flarcm : "â ' % f a n #
farrs % r^r ^rrf?^ !

MR. CHAIRMAN: Let us proceed 
with the business of the House. As 
far as I have been able to hear him, 
there was nothing objectionable in 
the speech he made. Actually, he 
seemed worked up because I advised 
him not to speak today and that en
raged him. Let us forget the incident.

SHRI B. R. SHUKLA: Under sec*
6A, the Collector has got the juris
diction to order confiscation of an 
essential commodity including the 
vehicle, the receptacle, the animal

which has been used as carrier in 
contravention of an order with respept 
to all essential commodities. Now it 
also provides that even if there is no 
prosecution launched, even then the 
Collector can confiscate and if the 
prosecution is launched, he has got 
jurisdiction. Under sec. 7 of the origi
nal Act, there is also a similar provi
sion for confiscation and sec. 7 has 
not been amended. To that extent, * 
the forfeiture of the property will be 
made by the criminal court. So appa
rently there may arise a conflict 
between the decision of a Collector 
and that of the criminal court which 
is seized of the case. Therefore,
I have tabled this amendment to the 
effect that whenever a case is pend
ing relating to an offence under this 
Act, then the order of confiscation 
passtld by the criminal court should 
be Winding on the Collector Other
wise, there would be conflict m 
jurisdiction.

18 hrs.

The Lok Sabha then adjourned till 
Eleven of the Clock on Friday,

Agust 23, 1974/Bhadra 1,
1896 (Saka).
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