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MR, .DEPUTY-SPEAKER: I think
the liome Minister made a statement
about it. Before you come again to
Farl.ament next time, a solution would
be found if we go by what the Home
Minister said.

SHRI B. V. NAIK: Let me conclude
it, During the period I am here as a
Member of Parliafent, I hope the chair
will help me, let me be allowed to
discharge my duty in this respect. The
State Government has walked over.
The situation is developing or has de-
veloped; The States of Andhra and
Maharashtra are interested in that.
How can we now who hgve vested in-
terests? They tre naturally interested
in blocking this. We have given
notice, I think time wi!l soon be found
for discussion on this.

MR. DEPUTY-SPEAKER: Mr. Naik,
you have made that point. I think the
Home Minister has said somewhere and
1 saw that in the press—I am sorry,
this iz about the Maharashtra-Karna-
taka boundary dispute. I correct my-
self. This is about the border dispute
between Maharashtra and Karnataka.
Now, Mr. Kachwai.
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St. Res. Essential
Comanodities (Amét.) Bill

13.54 hrs,

STATUTORY RESOLUTION RE DIS-

APPROVAL OF ESSENTJAL COM-

MODITIES (AMENDMENT) ORDI-
NANCE

AND

ESSENTIAL COMMODIT'ES
ENDMENT) BILL-Contd.

THE MINISTER OF COMMERCE
(PROF. D. P. CHATTOPADHYAYA):

Sir, I have already moved the motion—
“That the Bill further to amend
the Essential Commodities Act, 1955,
as passed by Rajya Sabha, be taken
into consideration.”

The Bill seeks to replace the Essen-
tial  Commodities (Amendment)
Ordinance., 1874 (Ordinance No. 2 of
1974) promuigated by the President on
the 22nd June, 1974,
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Sir, 1n order to make penal provi-
sions under the Essential Commodit es
Art more stringent and to make their
implementation more effective, the Law
Commisgion, in their 47th Repoht, have
recommended certain amendments to
the Act. Apart from this, on the basis
of the experience gained in the work-
ing of the Act, the concerned minis-
trieg of the Government of India and
the State Government had also recom- .
mended certain amendments, The im.
prisonment with one year awarded for
offences under the Ac¢t was raised to
five years in 1967. The Members
would agree that Government should
be armed with adeguate powers to
check hoarding, profiteering and
blacikmarketing effectively in respect
of essential commodities. Sir, among
the stringent penal measures that
have been suggested in the Bill, I
would like to mentiop only & few.
The offences have been made non-
bailable. As you know, in order to
impress upon the economic offenders
that the seriousness and the gravity of
the offence should be realised we have
decided that the bailability clause
should be deleted and by implication
m?fe offenves have been made non-bail-
able, and they are, of course, co;nlz-
able,
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Al:o, in the case of first offence
there was option previously to let off
the offenders by only imposing the
mminimum pumshment, namely, fine,
but now even on the first offence im-
pnisonment will be the penalty It may
be three months, but if there are some
«extenuating circumstances it could be
reduced to one month But even in
the case of first offence there will be
impnisopment If they commut a
second offence, formerly it was one
month, 1t has now been raised to six
months As I have plready mention-
ed, the maximum punishment has been
raised from five years to seven vears
Besides that, the vessels carriers and
other instruments or means for trans-
porting these essential commodities
should also be confiscated, otherwise
1f these yehicles are not impounded
they are uysed agamn and again There
also some precaution has been taken,
so that if these vehicles are used by
the offenders without the knowledge
or against the will of the owners, that
contingency has been taken care of

We have also provided is the law
that summary tral should be made
otherwise, sometimes the accused on
various reasons and lega] procedural
problems ang also because partly of
thre fact t4at some of the offenders are
economically well off they carry on
this lhtigation business indenfinately
So, sometimes the ends of justice could
not be met unless the tnal is expedi-
tiously completed

The other thing we have introduced
<in the Bill is that regarding mens rea.
Formerly, mens rea was a matter to
be proved In this case we have sug-
gested that it 13 to be presumed Un-
less the contrary 1s proved the pres-
uniption would be that there was in-
tention of the offender of commitiing
the offence, It will make the Bill more
effective That is why mens rea has
been taken as sort of presumption and
not as a matter of prot You will rea-
Tlise that in view of the current econo-
mic situstion of the country and in the
‘context of the steep rise in the prices
o essential commodities particularly
in recent months ang in view of the
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urgent need of curbing the anti-sicial
activities of the hoarders and black-
marketeers and profiteers the Govern-
ment had to promulgate an Crdinance
on 22nd June, i974 T e pre ent Bill
seeks to replace this Ordinance 1
hope these measares will have the sup-
po-t of this House
Sir, I move

MR DEPUTY-SPEAKER Motion
moved

“That the Bill further to amend
the Essential Commodities Act, 1955,
ag passed by Rajya Sabha, be taken
ito consideration”

SHRI NOORUL HUDA (Cachar)
The hon Mimster has given us the pur-
pose and the objective behind the Bull
He says that Government are deter-
runed to curb unwhole some business
practices like profiteering, hoarding,
blackmarketing and charging of high
prices for essential commodities To-
day he has also aid that apart from
this he seeks to make the Bill or the
Act more stringent and the mmplemen-
tation more effective There are other
provisions for such laudable objectives,
according to hum

First of all, I wou'd like to ask why
Government had felt the necessity of
promulgating an ordinance behind the
back of Parhament This question
has been raised on the floor of this
House again and again As I under-
stand it, the ordinance was promulgat-
ed on 22nd June, 1974, just a month
prior to the smitting of this House I
would like to ask the hon. Mimster
whether any person has been brought
to book during this one month and a
half after the promulgation of the
ordinance Has any comoany been
blackhsted or any advertisement pub-
lished in the newspapers I respect of
any economc offence which bas been
committed by any of the companies or
corporations for violation of these
Acts” We have not seen any such ad-
vertisement During the last one and
a halt months In fact, we have been
waiting to know about the effective-
pess of the ordinance promulgated a
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month before the sitting of the House.
Therefore, we think that i1t was just io
bluff the public opinion. Government
had no other reason for promulgnting
an ordinance like this just when Par-
liament was going to sit a month after
such promulgation.

I would first discuss in brief the
factors which give rise to unwhole-
some practices which are being resort-
ed to by the businessmen and traders.
Why is it that prices are rising beyond
all description? As my hon. friend
Shr1 S, M. Banerjee informed the
House just a few minutes ago. in to-
day's Times of India we find that in
spite of all these anti-inflationary
measures adopted by Government, in
spite of all the promises made by the
Finance Minister on the floor of this
House only the other day, there has
been a gharp rise in the priceg of all
essential commodities. The prices of
coarse grains have moveq up by Rs. 15
to 20, pulses by Rs. 10 to 27 edible oil
by Rs. 45 to 100 and sugar by Rs. 50,
a quintal. That is the result of the
anti-inflationary measures which are
being adopted by this Government,
Day in and day out, the Prime Minis-
ter, the Finance Minister, the Com-
merce Minister and other Ministers
have been telling us that the objective
of the Government's measures is to
curb price rise or to curb inflation so
that the comman people can heave a
sigh of relief, so that the burden of
the economic crisis does not fall upon
the ghoulders of the common people,
the working class, the peasantry, the
middle class and other toiling sections
of our people. But what do we fAnd?
We find that in spite of all this the
prices are rising. The Essential Com-
modities Aot has been in existence for
19 years since 1088.

But what do we find? These essen-
tial commodities disappear from the
market, The price of each item soars
up every day, every week, every
month, every three montbhs, every six
months, every year. But there is mo
sttempt or effort on the part of this

Government to seriously turb pro-
fiteering, hoarding, ‘blackmarketing and
charging of high price of these essén-
tial commodities. It is all big talk
so far as they are concerned.

As long as the production of esswn-
tial commoditieg 1s left solely in the
hands of private monopoly capitalists,
there is no way out. Prices wall rige.
The Prime Minister had declared in
Bangalore and at the AICC session.
here in Delhi only a month ago, gov-
ernment spokesmen have been saying in
various public forms, that in a deve-
loping society like India, price rise can~
not be checked, inflation cannot be
checked, it is a global phenomenon
and so we are almost helpless. Of
course, they do not say they are help-
less, but by implication what do we ®
find Government pleads helplessness in
every aspect.

That is why say that the uttar greed.
of the private monopoly capitalists to
make more profits out of the expoila--
tion of the common people should be
curbed by all means. But that inten-
tion is not there. The Essential Com-
modities Act contains many good sec-
tions. One cannot quarrel with the
amending clauses alsop, For instance,
they are trying to make it non-bailable,
they are introducing summary trials.
Some other provisions also are not bad
or objectionable. But the will to im-
plement these provisions is completely
lacking. That is the main point I want
to highlight. The will to implement
the good measures or good provisions
of the Act is completely absent. Thia
1s one point,

Only a few minutes ago hon. mem-
bers were agitated over the dearth of
rice, wheat and atta even in the Deihi
market. One hon. member was saying
that ag an MP also he has not been
able to purchase one kilp of whesat or
atta in the market of Delhi today, So
this hungling in foodgrains and other
assential commodities like soap, cloth,
paper efc, has been going en for the-
last 20-28 years. There is no stopping:
of the boarders, profiteers and. blagk~
marketeers,
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Government appointed n Commitiee
unde. the cheirmanship of one of tne
illustmoug Ministers, Shri Monan
Dharta What was their finding on
esgential commodities? We do not
know what has happened to their find-
ings Shri Dhana was emphatic 1n his
report that un'ess these essentlal com-
modities are procured and there 15 an
«Mcient public distribution system,
the evils of profiteering, hoarding and
blackmarketing cannot be checked Bur,
1 would like to know from the Hon
Mimster of Commerce, what has hap-
pened to Mr Dhana's report Has 1t
been implemented? Has the Govern-
ment ever apphed its mind to the con-
4ents of the report made by Mr Mohan
Dhana, who 18 now the Mimster of
State in the Mimstry of Planmng We
do not know, what has happened to
-that report Sw, according to our
.opinmion, the rise m the prices of essen-
41a] commodities 15 manly because of
‘the total rule by the monopolst’
.our country Unless the production of
«essential items 18 taken away, at least
partially, from the hands of the mono-
polists and uniess there 1s & check an
the production and price at the point
wof ongm, it will not be possible to
«<heck the price nse This is because,
the trade 18 1n the hands of the mono-
polists

SHRI B V NAIK (Kanara) Who
are the monopolists in wheat trade?
(Interruptions)

SHRI NOORUL HUDA I am coming
to that 1 would now refer to wheat
about which our fmend has put a
«question just now Only a few months
back, when Mr Ahmed was here as
the Miniser of Agriculture —he has now
been elevated to the post of Preadent
and ! have great respecis for him-—he
took over the wholesale tirade m
wheat Now, what happened after
that? After the laps of only a few
months, we find the hon Minister com-
g and saymg on .the fioor of the
House that the take over policy has
Sailed and that 1t has t> be withdrawn
He has withdrawn that  Why?
‘Because of what? This 1s because
Government could mot procure from
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the rich landlords and the rich land
owners This 1s the reason, The same
15 the wvase with rise
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The Assam Government—from where
1 come—took over this rice and pad-
dy trade What 1s the result” Belore
tuke over, rice was selling at Rs 150
per kilo al the most Mr Goswam 1s
here Sir, at Gauhati, last year, rice
was selling at Rs 150 per kilo Now,
this vear, 1t 1s seling at Rs 150—
Rs 4/- per kilo Never in our life, we
have seen rice sellng at Rs 3350 per
kilo This 15 the result your take over
scheme This 1s because you are not
able to touch the landlords You have
no check on them and you have no
courage to procure wheat and rice com-
pulsorily from the landlords and land
owners That 1s why, you procurement
iargets are not being ful-filled The
procurement i1n the last season was 15
million tonnes against the target of 5
million tonnes What happened? you
cannot do anything

Now, we are talking of importing
foodgrams from abroad, 5 million tonnes
of whaeat from abroad We know the
financial position of our country We
do not have enough foreign exchange
to spend So Sir, the point 18 this
We have repeatedly stated 1n this House
on behaif of all the parties and on be-
half of the CPI (M) that first of all,
we should take over the marketable
surplus from those land owners who
have more than 30 bighag of land
You can procure this marketable sur-
plus and you can have an effective
public  distribution system  Only
through these measures, vou will be
able to sell foodgrains at reasonable
prices at the prices which the common
people can purchase So, first of all,
unlegg these greedy monopolists and
landlords are checked, unless the Gov-
ernment comeg out with strict mea-
sures for procurin the marketable sur-
plus from these landiords the Essen-
tial Commodities Act or the amend-
ments thereof would have onlv naper
value Now you talk big You preach
socalism angd talk of enwitable distri-
bution, reasonab'e prices, dehoarding
stopping of blackmarketmg, checking
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of malpractices and all that, but your
basic policies are wrong and ineorrect,
That is why you have not been able to
provide foodgrains and other essential
commodities to the people at large at
reasonable prices, at prices at which
they could afford, for the last 19 years,
even though the Essential Commodities
Act has been in existence. So, I
would say that the Government must
change their basic economic policies re-
garding procurement and public distri-
bution. Unless and until they change
their policy, nothing will happen and
this Act would remain on paper only
and the people of India would conti-
nue to suffer, the working class the
peasants would continue to suffer. So,
even though we may pass this Bill, it
will have no effect whatsoever on the
prices which are ruling in the country.

MR. DEPUTY-SPEAKER: Before 1
call other members, I would like to
say that while listening to Shri Huda
I found that he was criticising the
functioning of the Agriculture Ministry,
the economic policies of the Govern-
ment and all that sort of thing. If we g0
strictly by the provisions of the Act, it
is not relevant to the Bill. But what
I am going to say is this, In the pre-
sent inflationary climate and the rising
prices of essential commodities, 1 do
not know where you draw the dividing
lines; it is very difficult. When you
discuss an amendment to this Act, you
cannot help making a reference to the
failure of this law in containing the
prices of essential commodities. That is
why I have allowed him a certain
amount of laxity: a discussion of this
Bill without reference to what is hap-
pening in the country today becomes
meaningless, That is why 1 have
allowed him although. strictly speak-
ing, I should have ruled it out. Even
s0, T may draw the attention of the
members to the fact that there is very
limited time. We are already very
much behind the schedule. I have a
note from the Minister of Parliamen-
tary Affairs that since there are quite
a good mumber of Congresg members
who want to speak, they may be given
gnly five minutes. In order to
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balance, I would call two from onhs
side and then one from the other side,

SHRI DINESH CHANDRA C.OSWA--
MI (Gauhati}; Mr. Deputy-Speaker,
Sir. I take my stand here to support
this Amendment Bill broadly, though
1 will have certain observations to

make about some provisions of this
Bill,

One objection that has been taken to.
this Bill which seeks fo replace an
ordinance is that the Governmen; was
wrong in promulgating an Ordinance
when the Parliament was about to sit.
I feel that in the present economic
distress, obviously, we shoula not {ake
a technica] objection like this, consider-
ing the fact that the Ordinance was
promulgated on the 22nd of June and
the Parliament was t, meet on the
22nd of July. There was a mnnth's,
intervening gap in the period. That
becomes very important. In view of
the fact that the country today is
being ravaged by floods, to a great
extent, it is also putting a lot of ad-
ditional strain on the economy of the
country. When in such a contingency.
the Ordinance was promulgated. I feel
the Opposition’s objection regarding
the promulgation has really ro force:

The hon, Member, Mr. Noorul Huda,
of the C, P. I. (M) has raised a pcliti~
cal debate. He has hardly referted to
any provision of the BillL As you
have rightly said. Sir, my time being
Limited, I will not enter into any poli~
tical controversy with him because we
have entered mto the same joliticak
controversy while discussing the No~
Confidence Motion as also in ather
debates. I think. we will have occa-
sions in future to enter int, the con-
troversy which he has raised.

I will come directly to the provisions
of the Bill, of course. with the passing
observation that it is not that only by
legal measures or statutory measures
we can check the evil which is prevail-
ing in the entire ecountrv and the com-
munity today. Extra-legal measures:
within the framework of law are equ-
ally important. Extra-legs]l meamires,
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in my refpectful submission; should
take the form of a determined political
will not only by the ruling parly bul
by all parties ~concerned, a vigilant
public opinion and also a dedicated
enforcement machinery,

What 1 feel today is that in matlers
of essential commodities or iu roatters
relating thereto, a dedicated machinery
ig not there ang that, to a great extent,
is causing many of the problems in
the society today. Therefore. while sup-
porting the Bill, I would request the
hon. Minister o consider as to haw he
can make his enforcement machinery
nore effective. I will not . go fo the
extent of saying that everybody in the
machinery ig currupt or so. But I do
feel that there is a lot of improvement
tn he done in the machinery. -Unless
you do some improvement in that vres-
pect, to a certain extent, the allegation
of the Opposition that your legislative
measures are not going to help in solv-
ing the problem is bouni to prove
correct. 1 hope, the hon. Minister with
all his vitality will, undoubtcdly, try
to improve matters in that direction.

I..now, come directly to the provi-
sions of the Bill. The aon, Minister
ha; said that he has brought this
ameding Bill primarily based on the
Forty-Seventh Report of the Law
Commission in which it has dealt
with the trial and punishment of soci-
al and economic offences. My main
grievance is that while bringing this
amending Bill, he has brought ouly
few a4 hoc amendmenis and has not
reallv applied his mind to some of
the vital suggastions that the Law
Commission gave in its Forty-Severth
Revort.

For example, the Law Commission
made a general recommandating that
all economic offences should be tried
by.special courts. I quote from page
I58. (1)(a):

“Offences under the Acts in ques-
tlon—except the Wealth Tax Act
gud the Income-tax Act—should ke
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tried by Special Judges to be appunt-
ed under a Special Act creating rp*

cial courts for trying these olfences.

The other vital recommendation wis.

«In such trials, the Special Juage
may, for reasons to be recorded, ve-
fuse to summon any witaess, whose¢
evidence will not be material.”

He was saying that he has ;ncorporatad
summary trial in the Bill in order to
avoig delay. But thig was a provision
which wanted to do away with the
delay. I do not find that you have
incorporated anything like that in the
Bill. ‘

Also, 1 fing there is a very impert-
ant recommendation made for the first
time that was sought to be introduced
in the legislative history by the Law
Commission. As the prosecution has
to spend a lot of time in investigation
and, ultimately, a lot of time and
money is spent in such typa of econo-
mic offences, the prosecuti>»n may ask
for any details from the accused with-
out infringing upon his constitutional
rights. Here, I refer to page 160-~1
quote:

«(8) In trials under all the Acts
except the Wealta Tax Act and the
Income-tax Act, the court should
call upon the accused to state his
defence after the charge s {ramed.
Where such examination is made by
the court, it is not necessary for the
court to examine the accusad urder
Section 342 Cr. P, C, excepl a8 rée-
gards matlers which have arisen

afresh.”

1 think, this was 3 very vital recom-
mendation made by the Law Commis-
<jon. A suggestion of this nature has
come for the first time. Altcgether
there are about 9 or 11 recommenda
tions made by the Commission.  €x-
cept the two recommendations v hich
they made particularly resarding this
Bill, the Ministry has compleiely not
applied its mind to these rvcommonda-
tions. My main grievance is that if
you want to deal with economic offen-
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ces, it is not by ad hoc measures that
you can do it. But you should apply
your mind in a comprehensive manner
to all the recommendations made,

1 will show you from the spending
Bill some of the fallaciez to the argu-
ments which the Hon'ble Minisier has
put forward. He said that the primary
purpose of the Bill is t; erhence pu-
nishment. But I will show you that
this amending Bill mnstead of enhanc-
ing the punishment will reduce ihe
bunishment. You have suid that you
are increasing the pumshmert trom
five t0 seven years. Now plense louk
to Clause 10 of the Bill which reads
as follows:

“Notwithstanding anything  con-
tained in the Code of Criminal Pro-
cedure, 1973, all offences relating

es v om

cotion or woolen
stuffs....”

textiles fooa-

That means. all verv serioug and vital
offences.

“..shell be tried in a summary
way by a Judicial Magistrate....”

Now what ig his power?

“Provider that, in the case of any
conviction in a summary trial under
this section, it shall be lawful fnr
the Magistrate to pass a senience of
imprisonment for a term nut exceed-
ing one year.”

Therefore, for all these 1mportant
offences relating to foodstuffs drugs,
cottrn and woolen textiles etc., the
general provision that has been made
is a summary trial with the maximum
punishment of imprisonment for only
one yegr. You have, of course, said
that in exceptional cagses where the
Magistrate geels that the punishment
should be more. he shall record an
order to that effect and chall gn
1hrough the procedure provided by ihe
Code for general trial We kxnow
abe ot trae courts. €'r. A3 a practiming
lawyer 1 know well what the conrts

would do. Whepn yoy bhave made it
compulsory—the word used is ‘shall’,—
no court would record the reasony .n
writing in order to follow a complicated
procedure. ¢

MR. DEPUTY-SPEAKYR What was
the ceiling o! mimmum punishment
under summary trial in the previous
Act?

SHRI DINESH CHANDRA GOSWA-
MI: In the previougs Act, suommary
trial was not there

Here the provision is:

“Provided that, in the case of any
conviction in a summary tr.al unler
this gection, it shall ke lawiul for
the Magistrate *o pass & genterce of
imprisonment for a terri not excced
ing one year.”

The maximum is one year, What I
am saying is that. becaite you have
made 1t compulsory, mocc or less, Ly
using the word ‘shall’, in most of the
cases, though you have theuvieticaily
said that the punishment willitbe seven
years, in effect the punishment of im-
prisonment w:] be to the maximum of
one year except, of course, where a
very conscientious Magistrate decides
in an gappropriate case not to follow
the summary procedure,

My next objection 1s this. You are
saying that these cases will be tried
by ] ficial Magistrates. Now what is
the limit or capacity of punishmeni by
Judicial Magistrates under the Crimi-
nal Procedure Code? Ucder the Cri-
minal Procedure Code, a Judicinl Ma-
gistrate is competent to give punigh-
ment only upto three years that is the
maximum. Now m, obieclicn is ts.
The Magistrate will have to decide
first that he is nnt Joing to try it
summarily because there shculd be
more punishment. Then after takmg
some evidence, if he decide. that the
punishment should be fur more than
three years, then he 18 not comipetent
to handle that. Thereina, he would
refer it to amother court Dont vou
see that, by this, yoor crort at dispos-
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ing of the cases early, in the most
appropriate and important cases, will
be completely frustrated? One way
wgs to confer under this Bill, this
being a special Biil, the power of
Punishment of imprizon :ent for seven
years to the Magistrate. I fact, there
ig one proviswon, ore clau-e. in this
amending Bill, if | remeniber corcect-
1y, where the power of punishment has
been increased so far as fine is con-
cerned. You will ko lLleaded to find
that there is one provision here ty
which the vower ot puvashment mn
respect of fine has been increased.
Pleage :ee Clause ¢ whicn reads:

“Notwithstanding anything contain-
ed in section ?9 oL the Cude ol Tri-
minal Procedure, 1973, it shall be
lawful for any Metropolitan Magis-

trate or any judicial Magistrate of
the first class specrzlly empowered
by th: State Guevernmert in  this
behalf, to pass a sentence of fine
exceeding five thousand rupees ...”

My main objection is that in spite
of the provisions of the Criminal Pro-
cedure Code, when you confer the
power of increased fine on the Magis-
trate, why do you not confer simul-
taneous power of sentence of impn-
sonment on these Magistrite?. ...

MR. DEPUTY-SPEAKER: Can gou do
it by thig Bill?

SHRI DINESH CHANDRA GOSWA-
MI. Yes, Sir. This is a special Act
The Criminal Procedure Code has laid
down limitation on enhanching impri-
sonment and also sentence of f.e.
This Bill says. ‘Notwithstanding any-
thing contained in the Criminal Fro-
cedure Code....” So, it is a special
Act and a special Act overrides a
geperal Act. Therefore, he has said
that by virtue of this special act. if
the Magistrate had the power uncer
the Criminal Procedure Code the vew-
er pnly to impose a fine of Rs. :000. he
will able to impose a greatar fine.
provisiong he could have
said that in spite of whatever has
the Criminal Procedure
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Code with regard to the limitation of
power to award a sentence upto 3
years, 1 am conferring a power to
award a sentence upto 7 years. He
has not dome that. Then. what will
happen? In most of the cases, the
only authority which can give a sent-
ence of 7 years is the Chiet Judicial
Magistrate and there will be only one
Chief Judcial Magistrate in a district.
How many cases ne can try? So,
though theoretically you have increas-
ed the power to sentences but be-
cause of limitation of powers, this
amending Bil] will, to a great extent,
be frustrated in its own object.

1 will come to the second peint. ~he
second point 18 regarding clause 4
sub-clause 2 which for the first time
gives the power of seizure of essential
commodities. The Collector may seize
essential commodities and Section 6(c)
of the origingl Act which has
not been touched, provides appeal
against the oxrders of confiscation. Sup-
posing the Collector confiscates an es-~
sential commodity or any package or
covering or receptacle in which the
property is found, then the person can
prefer an appeal under Section 8(c) of
the crimina] Act which has not been
amended. Now, it you look to clause 6
of the present Bill, the court, if it so
orders, can forfeit to the Government
any package or covering or receptacle.
Now, I want 10 pose one question to
the hon. Minister. Supposing the
collector seizeg and the person has
gone in appeal and the appellate au-
thority hag said that the seizure or the
confiscation was illegal and prosecu-
tion, the court says, ‘I forfeit it to the
Government’, whose order will prevail?
My problem is: supposing in a case a
truck-load of essential commodities
was found and the Collector confiscated
it. The aggrieved party went in ap-
peal and the appellate authority under
clause 6(c) gives an order that thie
confiscation is illega]l or improper and
that it should be given to him baCK
but the prosecuting court orders for-
feiture of the same property, whose
orde: chall prevail the remedy? Be-
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cause under clause 8, in a prusecution,
the court has the power to lorfeit the
same vehicle to the Government. gup-
posing in a contiscation the appellate
authority said that the vehicle shouid
be given back to him whereag 1n «

prosecution the court says, ‘I will
forfeit it tp the Government, Then
whose order will prevail. Yoy have

not made there two provisions subject
1o one another. I would like the hon.
Minister to clarify iie matter when
such a contingency arises where the
Collector has seized the vehicle, ine
authority says that the confiscation is
correct whereas the court lays, ‘In my
judgment this shouid not be forfeiteda
to the Government. Then how 10
resolve his anomaloug position? These
are two independent authonties exer-
cising two independant powers. There-
fore, I would like to have a clarifica-
tion of where there iz a conflict bet-
ween the order passed by the appellate
authority under clause 4 and alsp an
order passed under Section ¢, whose
order will prevail,

The second point which I wisn to
submit is this. Please see Clause 5,
sub-section (2) which says:—

“Without prejudice o Lne provi-
sions of sub-section (1) to order con-
fiscating any animal, vehicle, vesset
or other conveyance shall be made
under section 6A if the owner of the
animal, vehicle, vessel or atner con-
veyance proves to the sgatisfaction
of the Collector that it was usea n
carrying the essential commodity
without the knowlsdge or conmvance
of the owner himself, his agent, if
any, and the person in charge of the
animal, vehicle, vessel or uther con-
veyance, and that each of them had
taken all reasonable and necessary
precautiong against such use.”

These are instances laid down where
such order of conflscation cauno{ be
made. Why should you not lay down
the same contingencies in the order
of forfeiture ordereq under the provi-
slons of Clause 6 (c)? It merely
says;

“Any package, covering or recept-
acle in whick the property is found
and any animal, vehitle, vessel or
other conveyance used in carrying
the property shall, if the court 80
orders, be forfeited tn the loverm-
ment.”

The collector, on the pruof of rop~
tungencies mentioned under Clause (5)
cannot confiscate it and the appellate
authority bae to quash the aldes ot
confiscation, if the accused can prove
the existence of these factc While
giving power to the courts, mv «up-
mission 15, why do you not . urporate
the same provision and and make the
provisions rational. This regures
consideration on the part of the Gov-
ernment. This is my respectful sub-
mission,

Then I came ta the nravisiong of
mens rea.

In page 4, you will see this.

‘In any prosecution for any ofence
under this Act which requites =
culpable mental state on the part
of the accused, the court shali gre-
sume the existence of such mentat
state, hut it shall be a defence for
the accused lo prove the fact that
he had no such mental atate with
respect to the act charged ac ~r
offence in that prosecytion.”

That means, uptil now 1. was upie
the prosecution to prove mens rea
that he not only committed wrong hut
did it either knovingly or Intentiar
ally. The Law Commission has re-
commended that in such cases the
prosecution normally finds i imposst-
ble to prove existence of such mentst
state and in all gocial and economue
offences, the burden should gy to the
accused, This provision is whole
some because after all how or why
prosecution should prove what the
mental state of the accused was! But
I find it difficult to understang @
clause (2) which says:;

‘For the purpose of this gection
a fact is said to be proved mily wiwen
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the court belleves it to exist beyond
reasonable - doubt and not mercly
when its existence is established by
a preponderance of probability.’

What is the meaning of the word
‘proved’ in thig context? -

MR, DEPUTY-SPEAKER: T 1«
paradise for lawyers.

SHHR! DINESH CHANDRA GOSWA-
MI: Sir, this is an important point.
How an accused is going to prove the
existence of such a mental stale? He
can't bring his mind and put it betcrs
a court to prove absence of mens rea.

MR, DEPUTY-SPEAKER: You need
a psychiatrist.

SHRI DINESH CHANDRA GOSWA-
MI: Sir, a psychiatrist also cannot help
in this. I would like him to consiaer
this, I think. I have. said this amn
earlier on. We should not do things
by which any guilty person could es-
cape. But at the same time we shorto
not change the law which takes away
reasonable opportunity of dcfence to
an innocent person also.

MR.' DEPUTY-SPEAKER: There 1%
no more a benefit of doukt.
»

SHRI DINESH CHANDRA GUSWA-
. MI: Suppose I have noy committed ac
offence. The burden is that [ am
asked to prove my innocence that 1
have t5> knowledge or ‘rtention 1o
commit the offence.

MR. DEPUTY-SPEAKER: You
guilty until- you prove
innocent,

are
yourself to be

SHRI DINESH CHANDRA GO-
SWAMI: How am I to prove the exist-
encé of the stat eof mind? It has to be
broved by probability of facts.

MR. DEPUTY-SPEAKER: Thet w

why you need the service of a psycbiat:
rist!

SHRI DINESH CHANDRA GOSWA-
MI: No, Sir. In any case in the casc
of murder, the prosecution has to prove
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that he has full knowledge to cutue W
the conclusion that the accused
had either the knowledge or the inten-
tion. If you gay that probability of
or preponderance of facts will nct
constitute the proof, then how am 1
to bring it from my hearl? always
a guilty man, as a student of law--
I say it, has always to prove tae
absence of guilt. But, if the prepon--
derance of facts is not proved?

MR. DEPUTY-SPEAKER; Mr. Goswa-
mi, do you know the definition of
‘truth’. Truth is what people believe,
no matter what the factg are.

SHRI DINESH CHANDRA GOSWA-.
MI: I would submit one thing. I do
not find any such suggestion in the
Law Commission’s recommendation
also.

When you say that the prepon-.
derance of or probability of facts will
not constitute a proof, I can not com-
prehend how one will be able to prove-
that he had no knowledge or intention’
except by placing the preponderance
or probability of facts.

Sir, I wholeheartedly support this.
Bill but for this,

MR. DEPUTY-SPEAKER:. Why do
you support this Bill when there are so
many loopholes?

SHRI DINESH CHANDRA @GO-
SWAMI: I have not concluded it. Tho-
ugh I wholeheartedly support the ob-
lective of the Bill and the objective
underlying it to enhance the punish-
ment from five to seven years, my
teeling is that the amending bill will
only take away the powers existing
to the court by which they can inflict
the penalty upto three years, In most
of the cases, there would be summary
trials and the maximum_ punishment
will be only one year. Unless you con-
fer additiona]l powers to the judicial
magistrates or you agree to the most
vital recommendations of Law Com-
mission that all these economic offen-
ces will be tried by special courts to
be established for the purpose. there-
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will be no rationality of judgement. £ adi f A ¥ w¥ ¥ wrane ff
Therefore, 1 feel that Government

should serfously consider this aspect of T W1 ¥ FT A W @ ¥
appointment of special courts for deal-  ¥q¥ FE FTOT ¥) TZAT FTC T AT I
_ing with economic offences and social Rre wIqA 3% Y g T T 41 gy
<©ffences. So long as they do not do it, R

‘they have to confer the additional ﬁo“ﬁ g % FRAT GO LR U
powers to magistrates and do away  FH WRU 4E 9T R ¥ £iAA R AAWAT
with summary trials excepting in those &7 TATT T A0 ST FY q& * a0t

cases of minor offences where the court . o
tpels that the lack of seribus use of the TP TR &rTr €1, Yfis I T e

offence makes it desirable to try the 9T $&fad IT IFHT 9T WA | HFT
cifence summarily, With these words, gyragry ag qr fis qevewr = 787 AT 4~5 a9
sSir, I support the Bill. wn
pport the a% W 39 ad ¥ T HT T, GEATT
MR. DEPUTY-SPEAKER: I think T A A © LT B HTAT HIAT I,

You have raised important and valid e T TR ST AL WG FTE
points. The Minister should try to ang.  °

-wer them effectively. There are two 9% ot x8 A ¥ e TheT X
things here, One ig the time factor The XY #T FF AT AT q8AT AT
other is the importance of this debate. Mo ooy & %€ 1% {08 Frdem,
We cannot just huriedly pass he Bl f )y

because of time. Certain important il w AT 2 T{@EIT R
legal ang constitutional points have 39 AW GG 71 ¥ FMA & WA

been raised. It is the duty of the House g7 &% ¥ wifew A af §)
1o discuss them with all knowledge

and responsibility. WIS 5T FFT & O ) A F AR -
zg3 g3t W31 AraGIn g @ 0T
R wew fodlie () T o et e S A
#ET, vy falaw qx gde WY fax ma’ﬂ%ﬁ#ﬁﬂﬁﬂﬁ'hﬁmm
Y M & g8 F1A 9F I W w97 gt e #Y | TF @y qq OF
T 7 0l T ¥ uw ey 3 oY ¢ ava &Y € § fir wrdew Ara & e
BT & W A A AT e A e, Fafawad B4 ()
wiies Nl 0T 1o wgc B & Nel, wRA TR 1w NN Y
X faw & qeed ¥ wer € g g art ¥ F Wl g g e ogq a
e ag saar faewr ot wnar & wowre X ¥ yrty gy AeT A g g,
W G e F R Wt 0y o g R e et
TR AR W A & =% Az woa &, TR AR &,
AT XA T aa O of % g vy wrfor et g foft
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A ga¥ A W oz @ § A ag
A WIAY AT 9T I wrfaq
T { g FTAA 34 Faar ¥ 0¥ @ F+7A@
afir o SUTIE S AN
&, STETd AAd g7 TR T AR
7 &Y AT Ty g | IW gIAA W
A ¥ XA FT G237 T G

A e el off 7 WM HFTF
qrry ¥ 1 AT w4 I AT |/
T I FAAT A0 ¥ faerrr oS
o w291 g 1 SN v e aar @ oY
farare § sad oY ag W 7 a9 aww &
afFr 9w WA §.r & gEW T
saew @ fer g awd
g ¥ wevir  Pewaw gvfiec
=¥ Yor qr N q97 2 7 qfgwe
wforedz At & v forg Wy g% grg &
Iq gATHY 9= P K qE@¥ A
e Kxwaw ¥ W EEw
afy s fr @ Arfas grda & fag
auw fed i iy

Ty ARy, wew QT Ay A
o aEw §t W oaw W & e
Graifier  GTRRAY &7 AW TAY PET
wifyg 1 &l o ¥ faradr e §
§ wit ov W oz o wife
IR AW a g AT qT TN WA
ot § it am w dw wow, fag
o Wt g we ¥ we wnd
sy war §1 gENC
T gy el sifeer @ ¥ @y
} NP wrmgm s i
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Afaedz w o T 8 Ty AW W
aftre v AfeT T@ F areE T
ok MERT U A INC FEEE
wTRAT ¥ gl 0% ¥ W grey 5
daer I g & W FT W #T A
wifgs feafa & 3w &, 97 w1 gw=er
fear o asar &1 o0 Y W wA
T Aforg, o F & dedr ¥ Fed gy
Y, & 5w w o wawa & Y
gar E o owy oY e aw WY
Az Ay wwy W I e & A
g WY w7 Ay ae T ) wen
¥ wivg @ & o anl zrmer &
saaA fem mar & o S ¢

5

T & AT T A AT w5y 7 wfaw
firar mva § fi g wore =t ot 9w i
FaXewd g A FL | Quy fnig
drag Farard 1 T g Ar F I
T8 agg * wiwwT g § &t 9
aog Ay & B gw v &2 fr o 3w
% ogt wRAT d@ifaw [T K g, &
Ty gOE ST K ST o
7 ¥ g0 7 fewns v oW ¥ T N
afg o%, Tw A drewar 9x, I -
arlr q¢ di 3w o Asdidy qc fr &
& T el & awd graw Ay ww)
W e e T aew far g
ey fir fao dvernft vy @ € fw oy
winfeed &1 T8 ¥ siEfewrr
A g & % 7 N e
o ¥ qufae & g grfaas &
T W § |



251 St. Res. & Essential

[t way fwete o)
I wgew,  fao drmi
w1 WU UATY 471 10 (&) ¥ W
q, fagrwgramr g .

“culpable mental state includes
intention, motive, knowledge of a
fact, and the belief 1n, or reason
to believe, a fact ..”.

M o FAT (2) F g oaaw
Taw faar g .

“For the purposes of this section,
a fact is said to be proved only
when the court believes it to exist
beyond reasonable doubt....”.

wq A IMAA AT, FAT
featr 7z & & wafew &t qar ady
gidr Y wa K1 ag guw mq s ag S
wafaw &, wawr a4 (fadie Jaafas
Iz wHE G AW Wk Hr
@ fadix JaAfaa =Teer &
g TRAEE’ & ara W 9%
W@ a1 W gom wE F q¥ 33
A gadizy & P A gOA AIE ¥ ag
daar e & & wer “Mifefad’ &),
a3t At e (o Y, AET WA A qA-
faq & g7 &% 37 NEAfAT § wa
qT 6977 AT q€T 1 FAY AT wY A
w3z & ¥ oo agt wifoe & of §
WX ag afam Nfan N of § o
o At ¥ § fwo weardt ¥ gfawrr
I FETE | U WX AT g gy
{ T qgwr ¥ Q@ WAl WY & G @Y
v etz v & Wl o) W R
Aax ¥ arq fagary w31 § v @d
W1 g I wAr owd § qgar
g § forar 3 gohvw W & g e fivar
2 fe MaNfdw s givcesara
¥ gue ot frad fAsw a8y €, OF
& Fwe ¥ art ¥ o A Formvd o awd
&, @ wdrar qafaw & g8 § P
AT wIfRT | K9 AT B, W@ W
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9 ® @ ® wifaw €3 0 § afkg
Fwraf§ wafag & wod fae fio
nexrlt W %7 7q ¥ wgwy Aff
WX # 78 wraar g fe aoe ¥ ag
TATERT VT HT W 717 frar § Wi
gFTfes WAy §1 TILA & We
T YT3T FA &7 /7 ]9 F fag A
# QAT AX T {EHETC  OF AT
famrae &0

TETH  WEEW, Uk A9 Wi §
T frdas & a ¥ g WA
M AZ AT 3% & fF A0 AqA v Ay
o B G A gg F9w 12(9) ¥9
¥ oam var ¥ OYT %9 T A4 HAE
2 e s B
“No civil court shal' granf an
injunction or make any order for
any other relief against the Central

Government or any State Govern-
ment or a public officer 1n respect
of any act done or purported to be

done by such Government or soch

officer m Ms officer capacity..”
T H W gAE A a9 e T
g ¥ wdt afier ¥ vgar wawr g
o1 EF ¥ XHFWA T AT A7 Q4 -
T 77 FiEg
“No civil court shall take cogni-
zance of such a suit”.

AN K W7 A FEA § | W
dara weed § ww o wifew s@
&1 ure saw f wigy fe i fafen-
w57 AIAE ¥ Tgtvera % faams
@z Az & e & foamw ol
wfefesnmm aff W@ ft, & 5 & wfwwre
&% FAPIERT | W AW W U
Bregw ey srexqfav ¥ owgw
N @ g8 awg ¥ wwY F A g
§ o fafew N2 & yRfewm
fargw w9z we fifwg, o7 o fadew
§ t wwd ¥
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Tk qre ¢ " ¥ oF ay ¥ s
firo Mersdt ¥ gwEw Fow g W
TguaTag g fF s X ogt {fEw,
HFare M o B wiagde w7 %1
s Foreey & fawm &, wgr o
grey ¥ gt ey K A ¥ gaard
gfrre ¥tz i o 1 ¥ AT Oy
AT AN LT T HTDE | A FE WEy
fmEaswdaa i Nadg A af
2 W 7 oA g1 W@ Sy Y, W
A & sitv w2 FvraT @, 39 7wl
a¥ez v F1 wiawr € 36 naaa B
v wrfee 7 fs wagee %1 A =ifag
oz %€ qarawq (ifora § | Sqremer
3Yeq, ag WY &1 a%ar 3 e woreze fray

Fu § fiesht o o %) Frfpade v Y o gdt

o ¥ gfeawr w12 gafor &, foor 3
as frar 8, o & wx ¥ A firrar waw
" {5 o8 wvd arar A a9 ) wrar
& W I§ %7 g A ], 99 By aw e
IR, FHITATH 9o §F AT IN
1 HFeaT 957 §) AT &, 99 T OHWA
st @t i § 1 DDA NS iRy
T iigmn g v wiegdwm ®
wwzET @ Tifeq sfeq ag sfase 39
sEtAa &) ST 91fgq & fR 39 arde
W g w7 | IF AN T g W
AT ), TET THEY N JeAT P
¥ U7 &), 9% WET 9W W HY, Iq
T ® v ®@ w1 wfwwe s
oY rEwT s, A § d) o o ¥ wry
t afew o7 S8 & ol W g
& weT XT TE W oW FAT FOAN
o

X7 Wl & Wy 7 A ot gwrw oy
& & wawar § fo wehw Wl W
W T Ty frare W

ot wwar frg “quwd” (¥afar) :
I WEET ¥ N A wERE W
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grAm A g A gF Am ¢ fw
A 1B AFAEN w1 gm wfge
frdr & e ¢ o &5 T7rar £ B g ady
wifgz Prar & afsF a7 ax e R B

AXE & LI T0 FiT > 7 A
iy w7 oar f5 99 @R wETOA
faaom, |1 ga e wiefen T A0
% fageqn droawz § o @t | 27
T QTG T gA T I Iy S ¥ @y
€ @ WA (s7adrA) 1 WR
st BT A O WWET T WA F AAF A
a S TR, AR A AR
EUCCIC IR E I B G AR L

/T qgr gA o o s R T oW
F AW AUFE F ) qR 6N
¥ a8 wrar # fF o AW A%
v aferm sy gar &1 ofeomr w@y
gar ¢ dw B zigewm W ghea ¥
fog = gat W ¥ 9T e O

froF fxa ¥ wree A2 g, ofefas
e W WFT & T fea @ oy
ol fraT sA T SANE 2 g RWM A
gy feeeft wgT ¥ aww AW w7
awts & fag &7 =i gur? faa A

QAo NR> FTAM AKT Y wI F I
EUET F1 AT FAT w1 A € A
ar 27 fafrmgifram ¥
A FT W T AF 1R 198 A @
1 qR T NT WEEIA ® A
e widt § f5 o aoEsY ® TR
¥ fag dtwar qand o, A gEted
¥ 3@ I A D T I g R

qUTH AU ATAT | Y AT O @
tfF TEHEAT A WO | Q@A B/
sraedr w &, I N ufw ww A
=wgrar % § AfFT afy wET § g
e mieed 9T, S 97 wEw
gid Tar A mfr wwar g1 K wrqa
w1 falvw Ay g fio ot R W ag
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{ v B wgav ]
atr @ § e mrawr ot Igew @ SN
ag w17 fasgs W QU AT Fv AR

15 hrs.

urfare 3w ¥ Awaw war  yaeafy
gy, A, forr wwre, fenfad
Famwd A qawaaT TAW
azar wifs &) waer A war @
AT XA AT 297 ZAE S FOHT
M GIAT ¥ HE HT TE WY @I N
®E? T T oA § 7
LG GO RE C Gl el
FI Far & N7 w9 wEF Iy
aaeA A § 1 XfeT g@ S T
tomAgw e Xw ¥ qdfa
wHifedra wr & Awz T @ o
¥ wuwnw g s 3o faq o o
®r ¥ fardare § sy Arfear qui
® ¥ e & frov 27 gm
T wmd @ Dfawr g g, S
T wweae fear & ag 3% fan
g 31 TAS quETT g 3
fr ol wd AT $1 Wi gelaEy
favg qronv & w9 oE @ § oAk
KA A AW F Ty (A faww
#7 AT WOATAr gNT § | ¥4 ¥ wifee
@ T g onfer % N g
Wi § O g wifer S o @
WRE w@erae omdfravy
§ 7 wart ww ¥ feafor 3w &
dorfraf g af U N Y @
A AW F dra A fro A Y,
ammard v B &1 ofer ¥ afus
o B CR S SR
g N garte WY syedy ¥
¥ 7% <@ & o i gk s oo
A Ay ayard W o«
X swrew Ay, wRard § 0 wrdeR
& wee ot W IwI@ T oWw
W W, Srard W, enfer
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B! §HT FAT T F7T ¥ A G ot
t wdad QAT oY, Fwmferd
A Y e & fog Ay
¥, dar ¥ ¢, vofoq W v oy fewr
AN fo I gaf ) wew
% SO awa ) AfeT Fwwr e
AT YO IHE TN A FIF AT AA
AT ST AT AT AAI N
& faw W wowy g1 A W
aftas T amfge ) ww arnd s
|l & g9 wWEE T ) g @
e § ART A OF TR WIGRY
AT ATRGT E | BT WEOW (A
FoF "fged ¥ T ¥ 9 MH ®
0 for g ¥ oA gg 39 sawifon
% oFer | WA AR st sne
& s A O r SR ST A&
fag T wrew ¥ fyg mrg

zau Ixgw ag § fs gardy ot
¥ 3 o uF JavET & g7 weAr §i
 guar gow sfeerfa o & o o
gz wear feer W A TA A
UF AAN FFANC | IER AT €T
woT  fF s Ay g fae g §
WX 38 98 & Wi ¥ o SaeT gl
T F aH | fagre ¥ & oF v
ufasrd &1 Tedr gwER ¥ qdw ¥
e aarEey $ T Wy gaardy
A Fmnfell, wwE o w@
s & ard wred wyer gEdw §
faar &1 €7 Ay we wre ¥
wawY & O ST o 3 ¥ W odw
miwed w1, i wr awr ywl A
Al &7 w wwEr s &, @ & oy
aaF 1 g fr o €Y whaT)

aEY  QEaw G 3% ¥ 3w
st frar 1 wongdd, fwamwr At oo
Zat oW A ag W o 1 Afer
o W A s wew el
firar 4
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g v W § e svfes awr
ot Mz fraaz sl e
oY #Rr WYFRE FTE 9T ARy g
t frow xR o iR &
& w¥ qfaofwd @ ooy oy giend
€1 @it ¥ B gy ol Wt
fiemre gwr & Wi wer wEEw -
ATy AT & ST 4T § 1w i gETe
W & w g 1 B e oY
aomt & fg o afY fewr ) Fae,
glaarit &1, faoe 71, B0 @, A
#ror arfy w7 wwew 12 frar % fag
afy fear | T ST & dare &Y
Y <l forer mrfeeY & <ame % s we
i A WY WY gIEeEl & sro
T Ty frar 1 qforwoag § fF R
srafr sn ruf § W T wwh &
wr ¥ WY v 9T faw w@T &, TRy
o5t & Ay o w% anr w e
W ad waedr ¥ ofidr Y Garare
¥ a7 a1 wma o Faen
w1 e ot 7 far

W aq %7 qform ag § 5w
WA o wAEr Woh R &
agT FATE ) TAA GETHC W4T
g & qfd, & oy, e
fraewr, W fram, A Whi ot
1 W Wy W gt ¥ FET Ay
@ qhafy, QS mived, wmi,
Iv RiwwTd, &1 o ady oofr T
sERE ) wo W s My
Fw g o feodew fag aw
g3 P & W g w Afag wa o
6 a7 frede dw & qofras w7 ot
T R W owR T e W
feqmr . s mae R e
s AgE Ow &R o s ¥ e
W I W e § g or for e
@ fexdm) & wwwer g fie sy
W frdor & fr § o ¥ qwTwr o
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sraury fear @ xg fegw AT
) Wy s oW oW
Tl Zrew A syweay @ Wfgw A
AT WIW ST A sy @AY
wifgy o WX w7 A wafy = ¥ oy
oF g T wifgw 1 St wifweot
W o N o™ W Al
ot wfgg ) ¥ A Y E, SR
TR M AT A ey AT Mgy,
g TE W gEewr §Fr Wfgg o
aaEt Y T ¥ uw A Y v § fw
g mafg oy s s ) F
T w0 & f oF e X a
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SHRI B. R. SHUKLA (Bshraich):
Mr. Deputy-Speaker, Sir, there 15 50
much disgust with the pehavicur ol
black-marketeers, hoarders, profiteers,
drug adulterators and food adultera-
tors in the country that they have ex~
pressed thewr opinion from various
platforms and the Ministers and other
persons in authority have joined in the
condemnation snd they have pro-
claimed from the various platforms
that such persons should be chained,
hand-cuffed and paraded in the streets.
But I am sorry and I am rather
constrained to say that the mood, the
temper and the pulse of the people is
not adequately reflected in the pro-
visions of this amending Bill

No doubt, the offences under this
amending Bill hav¢) been made non-
bailable by deleting the clause
“bailable” as it is existed in the
previous Act. But merely by making
the offence non-bailable, 1t would not
make a sufficient dent on the working
of these gnti-social criminals, Under
the Criminal Procedure Code, a person
who is guilty even of non-bailable
offences which are mnot punishabie
with life imprisonment or death may
be admitied to bail. Under the new
Criminal Procedure Code of 1978,
there is & provision of anticipatory
hail under which the High Courts, the
Sessions courts, have been given ample
power to order that a person who'is
soprehending srrest by the palice mmy
bg::tmiﬂadtoblﬂinthaqvepto!hi!
arrest,



26x St Res, & Essential SRAVANA 31, 1896 (SAKA)

There is apother provision under
which the Sessions court or the High
Court can admit any person to bail
irrespective of the fact whether the
offence is bailable or not. Therefore,
my submission is that the persons who
have contravened the provisions of this
special enactment could easily get
bailed out from the Sessions court and
the High Court before they have been
arrested, The provisions that have
been made in this amending Bil) have
completely ignored the provisions of
the Criminal Procedure Code

Under the Defetice of India rules,
there is a provision that if any per-
son who is guilty of the contraven-
tion of the provisions of the De-
fence of India rules and, if there are
reasons to believe that he is prima
facte guilty of contravenitig those
provisions, he shall not be granted
bail. That is a blanket bar placeq on
the powers of the courts, including
the highest one in the country to
admit any person to bail if there is

a prima facie case against such an
offender.

My submission and my appeal,
through you, Sir, to the hon Min-

ister who is an 1intellectual and a
versatile man in many flelds is to
ponder over this aspect of the matier
and to make the provisions so effec-
tive as to wot to allow the social
parasites and social pests to escave
the provisions of law. If a black-
marketear is put in jail and he is not
allowed bail for a month or two or
even for a week, he wil] think hun-
dred times and other potential offen-
ders will think hundred times before
contravening any of the provisions
of this Act, Otherwise, the things
Will go on in an easy way in which
they have been going s0 far,

The second thing fs about the

imum quantum of punishment,

It is provided that there sheuld be a

sentence of imprisonment for at-

ee months in certain cases.

But at another place it has been
‘provided;

v
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“For the purposes of sub-sec-
tions (1), (2) and (2A) the fact
that an offence undsr sub-clause
(il) of clause {(a) of sub-section
(1) or under-section (2) has
caused o substantial harm to the
general public or to any indivi-
dual shall be an adequate and spe-
cial reason for awarding a sen-
tence of imprisonment for a term
of less than three months,....”

‘The criterion would be ‘substan~
tial harm {6 the genera] public or
to any individual’. Suppose one
litre of kerosene oil is sold to an in-
dividual in black-market, The gain
by such an act of black-market.ng
may be a few paise, but who knows,
by repeated series of acts of such
black-marketing he may he causr.g
havoc to the community. But the
court may say, ‘In this particular
case, we do not know whether he
has been involved all along in black-
marketing; and in this particular
case the harm done to the individual
is very slight end, therefore, the
court is inclined to pass a sentence
of imprisonment for less than three
months’. Now what is the harm it
you leave the determination of the
sentence to the court without giving
any guidelines like this? This pro-
vision would make the situation
worse, and would give a long rope to
unscrupulous presiding officers of
courts to inflict lesser penalty on ihe
wrong-doer, who is adjudged guilty
Therefore, my submission is that the
minimum punishmeat should not be
less than six months for ths first
offence, and if the crime is 1epcated,
then the punishment should not be
less than one year. Under the Pre-
ventioa of Food-Adulteration Act, if
a milk vender has mixed water with
milk, he will get a minimum punish~
ment of imprisonment for six
months and a fine of Rs. 1,000....

MR. DEPUTY-SPEAKER: What
happens if he mixes milk with

water?
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SHRI B. R. SHUKLA: My sub-
mission is that an offence under this
Act is no less serious than an offence
under that Act. Therefore, the mini-
muln penalty should be imprison-
ment for not less than six months n
any case.

Thirdly, under the existing Act,
the Collector has the power to con-
fiscate the essential commodity in
case a contravention has been made,
and when he passes such an order,
it is revisable in appeal and the
forum of appeal shall be determined
by the State Government. Under
section 7 of the existing Act. the
court has also got the power to con-
fiscate the property, se., the essen-
tial commodity, and the package, the
amimal, the receptacle and any other
carrier which has been used in con-
travening an order with respect to
an essential commOdit;. Therefore,
there are the forums. Now I have
given notice of an amendment that,
whenever any matter with respect
to which a case is pending—investi-
gation or inquiry or trial—before a
court of law then the collector
ghould pass any order with respect
to those very things and the order
given by a court of law regarding
confiscation shall be binding on the
collector and if there is no prosecu-
stion, then, of course, the collector’s
powers remain unfettered because
there may be cases in which there
may not be prosecution but still it
may be necessary to confiscate the
article. For example, a smuggler is
coutrvening the provisions of this
Act. He is found carrying goods in
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truck, but escapes arrest and com-
modities are left there, The truck is
left there, the carrier is left there
but the offender is not traceable,
Now, under those circumstances no
prosecution will be launched. There-
fore, the Collector should have the
authority in such cases where pro-
secution is not actually launched or
is not launchable, to canfiscate such
articles. In other cases where the
court is seized of the case, then the
order contemplated should be passed
by that court alone and the Collector
should have no jurisdiction.

Another thing about the mens rea.
1 think the whole object of the Go~
vernmenat 1s to rule out the possibi-
Lty of cases ending 1n acquittal on
grounds of want 10 proof of mens
rec But the drafting is not very
happy in this respect and I would say
with all respect and hunulity to the
hon Minister that the amending pro~
visions are more retrograde than the
existing one. Sec 7 1s the penal clause
which provides:

“If any person contravenes whether
knowingly, intentionally or otherwise,
any order made under this section...”
So, intention and knowledge are no
doubt the ingredients of an offence
under the Essential Commodities Act.
But, there may be cases where !nt_en-
tion and knowledge may not be re-
quisite mens rea because those cases
would be covered by the word ‘cther.
wise. Now, by enacting this section
(clause 6 of the presemt Bill) you
will not nyuet the situation. I‘t is not
the case that contravention would be
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punishable only on the proof of inten.
tion or knowledge. There may be
caseg where proof of intention or
knowledge may not be forthcomng.
“Those cases would be covered by the
word ‘otherwise’ So, the Govern-
ment is not gaining its objective by
wenacting another rule in clause 7(c)..

MR DEPUTY-SPEAKER: Please
try to be brief now.

SHRI B. R. SHUKLA* So, my sub-
ission is that I have given a number
of amendments

MR DEPUTY-SPEAKER-
may speak on your amendments.

You

SHRI B R SHUKLA: My sub-
mission now ;s that under the exisi-
ing state of affawrs, small fries are
generally prosecuted wunder the
Prevention of Food Adultera-
tion Act, the Prevention of Cor-
Tuption Act and under the Essential
Commodities Act. I would appeal
through you to the Government that
‘the law should be made rigid instead
of being elastic so that the big sharks
‘may not escape its clutches. Only
then we can say that we have made
an enactment in response to the
mood, to the urges and the aspirations
of the people. Nobody, even the so-
called right reactionary lobbies, can
defend these anti-social elements in
$his country and the House, with one
voice, iz prepared to give as much
drastic powers as the Government
drastic powers as the Government
themselves are serious and mean
business.

SRAVANA 81, 18968 (SAKA)

Commodities
(Amdt.y B:ll

Nt wwfeg wif (Wi )
TS R, FER A A faww
¥ o sfaat ff, s At g FA & fag
ag firdtaw sy fear &, ww W
7 S A qfr T ¥ WK
T OFT AHEN FAT E | WA mOw
Te wwE fa¥ & g WA gee
3T gETAT F RAFT GO A 9w
qE | AT FEA WEVAE FEIHT R
zve faur & 5 Faq AR A
Ty & feeft e & aw, afes
ag it qW W 8, fow w ag avinT
far wr &, @& w wWA wE § 6
gwE ¥ W™ W G e f oFa
arfew | AR FT WEAWF TG AR
T @ @&, s IneT w9
I Y AW R qEIEF AT AT
Fq 3 & fau g9 frawao €@ smaws
T OF WATH ST few Wt aw
¥ frel R—@ ¥ o W@ W
LELCO

FA ST ATEE A G WISy A
F—& ST H AT F@E L A
w5 Ty gak faody W wg,
ST W EH IS WA iy, S
fag ok WR@ A, A A
e A vom g &, s,
& g g @ e g R

15.26 hrs.

266

[Surr Dovmsx Cmawpea  CGoswaat 8

the Chairl

]



367 St Res & Essential

[« aw fg wi]

Tl § Wi guwr e syeea
o o & 1 v & Afew mwwT
arx qT aegd ey ot §, oW Y A5
Fra IF@omm A ¢ SR oW
Ifaa Surg a8 & o Tur A R
Y FEad g, oY 19wy -
¥z sETE, X quat &) swaw
W Ifag gaw T @, FW A
XL WY AR HEY Y AT W
&iforg, wfe war s QA &7
T fad zaar wga & fr we & ad
ge widr T far @ & fag s
HF fgw q% 1| w0 ¥ FHF AR
T & T w1 A8 % § o R
w®Y ¥ Mg &P A uw FAag W
qT mE Ay ¥ A fiver o 99 faw
Tm &A@ & fag wier S—afe
i faa 7@ @ ¥ Fag WA
g oo auA ¥ 92 @F amnAdr §
sifs B ¥@r & fF g@ AT A &
far o #r gor @, Hfw fwe @
QAT TN TR E

s g AW A g e 7
g% s s & wrey dud & oo
Fug adgud A wREm IR
ST = ¥ X § A Ny g A
fae et &, e ad o wT ¥ sam
37 & forg dare Y o €7 9y O
firerar & B o Ay &1 W, P,
ey ¥t v q, w0 ¥ @ A A
WY KR fd a S g e

AUGUST 22, 1974

Commodities (Amdt:)
Bl

s aegd st oY A v g o
Wy wQ & )

268

% w9 & e oF gaar gAmr
g —¥ wfemie ¥ aev e @ra,
st A I @ o o, wraw
FAS AT | o YT WA G
TFAT AT @iz & X ¥ oy awge
frmay @ ar &% ey 5 9w @
FAMg A Fdr @ g &
oM FAT T ARy amw
9 w7 Iwrad, gw fesd 7 & sy
fdsrgmar § @i wr d
gfre & fedid wvar g A gfw w9
% m fed d e , Qi
fvd 1T gz qr gAY A
AT W wEy wiE, 9% AR g, war
g7 T wEr mwE, W sfv,
A ¥ A% v g agr adt Ter
a 3wt Fer gt @ f awe o
> & gz @1z frad & o uwe 41,

gtz Y 5 q=vsfy 7L A )

SARDAR SWARAN SINGH SOKHI
(Jamshedpur) Sir, I nise on a
pownt of order The hon Member said
Just now which has nothuing to do
with the Bill under discussion

MR CHAIRMAN: Mr Sokhi, you
will see that most of the speeches
are gtrictly confined to the provisions
of the Bill only. Matters which dre
incidentally related to the issue in
question ate also broupght I ghal be -
very happy to give a wiling that swy.
thing which his no félationshly with
the Bill should not be discusséd. Biét,
that will put me ang the Houee ti a
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dificulty. Therefore, you should per.
mit the general practice to go o,

SARDAR SWARAN SINGH SOKHI-
Will you allow him to speak like
that?

MR CHAIRMAN: I do not thmk
there is anything objectionable in
that Let the hon. Member continue

his speech
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*SHRI A DURAIRASU (Peram-
balur) Mr Chairman, Sir on
behalf of Dravida Munnetra Kazha-

gam, I rise to express my views on
the Essential Commodities (Amend-

ment) Bill, 1974
Sir, on June 22, 1974 the Essential
Ccmmodities (Amendment) Ordin-

ance, 1974 was promulgated by the
President I am not in a position to
appreciate the necessity for promul-
gating this Ordinance just before a
month of the beginning of Lok Sabha’s
current session 1 would hke to know
from the hon Mmister of Commeice
the number of businessmen arrested
for some offence or the other under

“Thi oxigina]l speech was delivered 1n Tamil



271 St. Res & Essentiul

[Shri A. Durairasu}
thiz Ordinance from June, 22 to Au-
guat, 22, Sumilarly, I would alse like to
know from him the quantity of essen-
tial commedities confiscated during
this period, after the promulgation of
the Ordinance,

I have to point out that the powers
concentrated 1n the hands of the Cen-
tral Government are overflowing Na-
tional Emergency 1s in force through-
out the country There 1s 2also the
Maintenance of Internal Security Act
in force There are so many such
enactments under which the (eniral
Government can take stringent action
agamnst black marketeers and adultera-
tors in the country But the Central
Government have not got the will
power to do it—I should say, political
will 1 have no hesitation in siying
that this Bill 15 an example of Lentral
Government's mama for legislation It
18 not enough that a legislation 1s
enacted The Government must have
the gumption to enforce 1t effective-
ly and to achieve this objective the
Government must equally have admin-
istrative competence I am afraad
that both ihese are absent in the Cen-
tral Government It is at least possi-
ble for the Central Government to
accede to the requests of the State
Governments which want to imple-
ment such laws forcefully In March,
1974 the State Government of Tamil
Nadu forwarded to the Central Go-
vernment the Essentlal Commodities
(Tamil Nadu Amendment) Bill, 1974
for getting the consent of the Presi-
dent. It is still lying with the Central
Government.

ATIGUST 22, 1974  Commodities §M) 272
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In May, 1078 the State Goverament
of Tamil Nadu suggested to the Cen-
tral Government an amendment to
Section 6-A of this Act providing for
mandatory forfeiture of property and
suspension of business in respect of
first oftences In this Amending Bill,
Section 6-A of the Act is being
amended But the suggestion of the
State Government of Tamul Nadu has
not been incorporated In July, 1973
the State Government of Tamul Nadu
suggested suitable amendments for the
Essential Commodities Act, 1855, but
the Central Government have noct con-
descended to incorporate them in this
amending Bill

The Centra! Government dc¢ not care
for the suggestions of the State Gov.
ernment The Central Government
do not also care to implement the sag-
gestions of Committees appointed by
them The Report of a Committee to
go Into the question of essential com-
modities and articles of mass consump-
tion has been publhished The Central
Planning Commussion appointed thas
Committee So far no concrete stcps
have been taken by the Government to
implement ihese recommendations

Last year, a big Delhi industrialist
by name Modi was arrested in con-
nection with wheat flour stocks This
1ssue was ralsed on the floor of this
House also I am surprised that till
now he has not been tried by any
Court in the capital, The same Modi
gave a marriage reception in  Oberoi
Hotel, in which, it is reported, thet
some Central Ministers also partivipat-
ed Some threy months back, a young
man bearing the name of Modi~-I do
oot know whether he is related to this
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Modi—was arrested fn Palam Airport
in a case of smuggling. Here also no
sction seemg to have been tokeu sn lfer.
If the powers under the Esential Com-
modities Act are to be exercised in
such a faint-hearted manner. it will be
better if this Act is scrapped immedi-
ately. In these prevailing circumstan-
ces, I wonder why the hon. Minister of
Commerce has come forward again
with this amending Bill

Sir. the Committee on Essenhal
Commodities and Articles of Mass
Consumption was set up by the Plan-
ning Commission in March, 1973
under the Chairmanship of Shri Mo-
han Dharia. The Committee has sub-
mitted its final Report in December,
1973. 'The principal recommendation
of this Committee is that the produc-
tion of essential commodities like ce-
reals, pulses, common clothing, sugar,
edible oils, vanaspati, milk, eggs, fish,
standard footwear, kerosene oil, do-
mestic fuels, common drugs and medi-
cines, bicycles, tires and tubes, mat-
ches, soaps, textbooks, stationery ete,
must be augmented substantially and
a massive distribution programme of
these articles and commodities must
be undertaken all over the country.
Sir, it may not be an exaggeration to
gay that the Central Government may
keep these recommendations under
consideration for years to come. T am
not prepared to accept that the pro-
duction of these articles and commo-
dities ia not adequate. You will get all
these scarce essentia]l commodities in
black market at higher prices. Even
the Minister cannot easily refute this
reraark. I know personally that event
in Tair price shops, where these essen-
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tial commodities are to be sold at a
fair price, black-market is going on
merrily, But the Government of
India continue to remain as a silent
spectator of black-marketing and
adulteration, though they have all the
necessary pena] powers.

The Commuttee of the Planning Com-
wission has recommended that the dis-
tribution of all essential commiodities
must be the responsibility of the State
Governments. But, I am sure that the
Central Government will not acecept
this recommendation I would hke
to refer here that the distribution of
coarse grains was in the hands of the
State Government of Taml Nadu
There was also a control on the move
ment of coarse grains. But, suddenly
even without consulting the State Gov-
ernment, the Central Government lift-
ed the contro} on the movement of
coarse grains This meant smuggling
of coarse grains info the neighhouiing
States, If today Tamil Nadu is facing
acute shortage in foodgrains, the
blame for that rests squarely on the
shoulders of the Central Goveinment
because of their lifting the conirol on
the movement of coarse grains

Sir, I should emphatically say that
this Amending Bill is neither going to
curb the growth af black-markeling
end adulteration in essential commodi-
ties nor going tocontain them. All this
kind of penal measures can at best be
called a negative approach. Mohan
Dharia Commitftee in its Report has
suggested a positive approach. To eli-
minate the social evil of black-mar-
keting and adulteration in essential
commodities, a combination of positive
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approach and negative approach is
very necessary. Sir, if the Government
are determined to ensure the availabi-
lity of essential commodities at fair
prices, the recommendations of Mo-
han Dharia Committee must be imple-
mented immediately.

Before I conclude, I would refer to
one important essential commoditity
for the farmers, i.e., the chemical ferti-
lisers, Sir, at the moment, the import-
ed chemical fertilisers are allotted to
the State Governments. But the dis-
tribution of indigenously-produced
chemical fertillsers has not Leen given
to the State Governments. It chemi-
cal fertilisers are to be made available
to the farmers, then the distribution
of both the imported and indigenously-
produced chemical fertilisers must be
the responsibility of the Stare Govern-
ments. I would appeal to the hon.
Minister of Commerce that he should
take effective action under this Bill and
ensure the availability of essential
commodities for the common people at
fair prices.

With these words, I conclude.

MR. CHAIRMAN: Before ] call upon
the next speaker, I would like to mecn-
tion that 2 hours were allotted for this
Bill, We have already exhausted that
time. 1 find from the list that tnere
are five Members from the Congress
side and three from the Opposition
who are stil] wanting to participate in
the debate. I would like to know the
sense of the House ...

THE MINISTER OF PARLIAMEN-
TARY AFFAIRS (SHRI X. RAGHU
RAMAIAH): Five minutes n.ay be
allowed to each Member that would
mean an extension by 40 minutes; the
Minister may take 20 minutes; so, auto-
matically it would mean an exiension
of one hour for this general discussion
alone. Then, there will be clause-by
clause consideration which might any-
how take half an hour.

MR. CHATRMAN: 8o, I shell call the
hon, inistes 8% £98 B,
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SHRI SAYED ARMBD ACGA (Ba-
ramulla): I suppoert the Bill for three
reasons, firstly, because there is an
improvement in go far as suminary
trialgy have been intreduced and se~
condly, because punishment have been
increased and thirdly, because the mi-
nimum punishment has been provided
for. 1 support it and welcome ft.

But I feel, and I want to come to
that point directly, that we should not
start feeling complacent that this Bill
is going to solve the problem. This
Bill will not solve the problera until
we take a very basic decision, namely
to eliminate the private sector from
the field of essential commodities com-
pletely and altogether. Only a little
while ago, who heard Mr. Banerjee
pointing out how here was scarcity
of wheat in Delhi and the prices were
going up; today’s news also pointed
out that there was scarcity of salt in
Bombay.

Then there was yesterday’s news
item. It was about a big kerosene and
drug racket. We hear all these things
almost as the order of the dav. The
private sector is there because they
must have profit. Thev do hoarding
black-marketing and profiteering.
They must amass wealth by this
means. This is their goal,

The basic thing we have to decide
about, and decide with some vigour, 1s
that the private sector will not be in
the field of essential commod:ties. This
should be ensured by law. What 15
most important to see is that the peo-
ple must get the commodities easzen-
tial to the life of the community, This
is a must. There are people who have
hardly enough to exist. They cannot
get these essential commodtties vital
for their existence. But every thing
is available in the black market, Noth-
ing is available in the gnen market. So
they canniot purchase these things.

Three things are important which
fhe Government must do. Mref the
private sector must go from: this Aeld.

gecpnd. Government must take quer
stribution of these commodities
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themselves or éntrust it to co-opera-
tives where these ¢an function, Other-
wise, I would prefer that Government
thémselves do this. So far as these
essential commodities are concerned,
they must be produced in the public
sector. They must not be left in the
hands of the private sector. Then
the distribution should he done by
Government or co-operatives.

Then so far as wheat is concerned,
there must be monopoly procurement
nothing short of if. We must once for
all realise that the people’s represen-
tatives sitting here and in the local
Assemblies cannot escape this responsi-
bility of being answerable to the peo-
ple because the people are not getting
these things. The Central and State
Governments cannot also escape. from
their responsibility in this regard. We
have to shoulder this responsibility
together.

The time has come when we cannot
any longer postpone a proper revision
of the law to see to it that these three
things are done.

We hear every now and then that so
many people have died because the
food they took is adulterated; so many
others died because the drugs they
took were adulterated. Of course, it
a man wants to die and takes poison,
he may not die because the poison is
adultered. That is another matter.
This adulteration of foodstuffs and
medicines takes place because you
have Jeft these essential commodities
in the hands of the private sector. The
private sector manufactures the drugs,
These drugs areé not good enough to be
administered to patients. So the Gov-
ernment must take over the responsi-
bility of producing these things so that
they beécome deépendable. We heard
sometime ago a news item that .the
oxygen cylinder in a hospital did not
wari because tHere wak no ox¥gen: in
it. AN -thése things are :;hﬁpeinil;ts
because. you . Rre. allowing the.private
sector t;n ‘deﬁr it comsibaitied 6sseri-
tial 46 (e Yt of Gie communtty. We
must geq, that  the. private , sector s

completely out of these thinks. ThHe
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non-essential items can be left to the
private sector, I have no objection to
After all, we have a mixed
economy. Let them deal with those
things and do whatever they like.
But so far as the essential commodi-
ties are concerned. the private sector
should have nothing to do with it,
whether it ig' in production, procure-
ment or . distribution. These three
things must remain with Government
and not with the private sector. These
are the few things I wanted to say.

SHR1 B. V. NAIK (Kanara): 1 take
this opportunity to urge the hon,
Minister to appreciate one or two hard
realities of our country. The first
thing to ensure in planning this is to
see that this law by itself will not help,
but this will assist an equitable” distri-
bution of these things which make the
life of the poor people in this country
much more comfortable, by providing
them—I am not going to subscribe to
the view that from A to Z we should
go on distributing—the basic things
necessary for a civilised existence
meaning food, a certain amount of
clothing of a very simple nature etc.
In order to provide these, since ii is
the intention of the Government/to
make use of this law as the vehicle
through a public distribution system
which will take a long time to be set
up—it could have been done by now:
precious time has been lost but not all
is lost, Therefore, if this has got to
be done, what is your projection? Are
these shortage of a femporary nature?
Are we going to overcome the shorta-
ges, say, within the next two years
three yearg or five years? Sir, I think.
India and for that reason the entire
third world and the Asian Continent
as such with its population, may have
to live at least for half a generation
more—I am very conscious abput it~
at least for a period of fifteen Yyeers,
putting  up with an . eponomy
of - shortages. Thiss is. . my
bropd assessment. . rough . estimate.
Under the clrcumstances, when you
are making any law which has got to
be . effective tn meeting - the situation,
is it yot necessury—even though we
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Inay lose a few minute here or a few
hours there or a day or two—that we
should make a gor{ of law which will
have its operation and effectiveness
over a decade and a half at least?

Under the circumstances, Sir, 1 feel
that this is one of the important, per-
haps one of the most important pieces
of legislation which we are consider-
ing today. It deserves all the respect
and attention that is at the command
of this august House. Therefore, Sir,
I would say—I am submitting a few
amendments—that we have to take the
present state of our economy into con-
sideration, the present social system
as it Is as well as the present judicial
system. 8ir, the judicial system which
we have inheriteq from the Bntish
overlords, who had built up the system
for a particular purpose of mantain-
ing law and order in our country, if
it is to function effectively in dealing
with economic crimes of black market-
ing, economic crimes of smuggling and
things like that, I do not think it is
eguipped for that. That is why, there
was, a few years back, the talk of a
committed judiciary also. What does
this committed judiciary mean? It
means, the social realities of the pre-
sent day are taken care of and social
justice is given along with individual
justice on the merits of law, Sir, the
legalistic view, with due deference to
the legal luminaries both here as well
as ouiside, of solving this problem of
supplying essential commodities would
be hazardous for us to attempt at this
stage,

Sir, what I have found as an essen-
tial feature in regard to this particular
Bill which has been brought forward
by the hon, Minister of Commerce is
this. I wonder whether he or his
Ministry as such has any contact in

~regard to the implementation of the
Essentia) Commoditiey Act. Who gets
rapped on the floor of the House for
anything which goes wrong In regard
to the implementation of the provisions
ot the Essential Commodities Act or
the varlous orders which are made
under 1I, ke the Tertiliser Contro}
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Order, the Sugarcane Comtrol Order,
Pond Contral Order, Kerosene Contrel
Order etc? 1t is the Ministry of Agri-
culture. Who implements it? 1t is
the policemen under the Ministry of
Home Affairs. But, the responsibility
has been cast to pilot this Bill on the
Ministry of Commerce for no personal
fault of the present Minister o Com.
merce or the hon. Ministers in-charge
of this Ministry in the past. Under the
circumstances, what I am trying to
submit {s, here is an opportumty for
us to show the determination of the
country, to show the determunation of
this House irrespective of right, left or
middle and to show a political will.
Most of the time constructive sugges-~
tions are rare to come from the oppo-
sition, But, at least on this, 1 hope
there could be unanimity of under-
standing that will see the political will
is implemented. ¥or that purpose, 1
would urge thal irrespective uf the
time that may be consumed, irrespec-
tive of the fact whether we may have
to refer it back to the Rajya Sabha,
we must give due consideration to this
Bill and accept at least those amend-
ments which the hon, Minister is con-
vinced will help us. With this submis-
sion, I support the Bill
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SHRI BISWANARAYAN SHASTRI
(Lakhimpur) Mr Cheairman, Sir, the
Essential Commodities Amendment
Bill, 1974, seeks to plug certain loop-
holes that existed in the originai Act
I think, the scope of the Bill 15 very
limited Therefore, I do not want to
discuss the economic policy or the pro-
duction policy or the distribution poh-
cy 1 shall confine myself to the Bill
1tself

The bon Mimister, m his introduc-
tory speech, has stated that the Bill 1s
ammed at providng more stringent
punishment to the profiteers, black-
marketeers ang hoarders. If this aim
is achieved by this amending Bill, we
shall be very glad and, I am rure, that
the people from all sections will sup-
port it. But there are cerfain ifs and
buts because, as it appears to me, as a
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layman—I am not & lawyer—that cer-
tain essential commodities which are
described as foodstuffs come under the
control of the Agriculture Minister; in-
dustrial goods, cosmetics and certain
other things come under the lndustrial
Development Ministry and the Minis-
try of Petroleum and Chemicals and
the enforcement of the law comes ua-
der the Home Ministry. But ihe
Ministry of Commerce is bringing this
amending Bill. Perhaps, the Minisiry
of Commerce deals with trade and
commerce and, therefore. it is the res-
ponsibility of this Ministry. If there
1s no coordination between all these
Ministries and more particularly in the
States where the smuggling, black-
marketing and hoarding occurs, if they
do not come up with a determination
to prevent these socia] vices, this
amending Bill will not be very much
effective. Therefore, I ask the hon.
Minister who has brought this amend-
ing Bill that he must ensure us that
this will be done and that there will
be coordination between all these
Ministries at the Centre and the Stiate
Governments also will act as they are
expected to do.

The black-marketing and hoarding
is now becoming a common rule rather
than an exception. For this purpose,
legalistic measures alone will not be
sufficient. Unless there is a publc
opinion and Ppublic consciousness
agawnst this evil, and for this nurpose,
there should be some publicity
through public media so that the peo-
ple come up to the expectations of the
Government, the anti-social elements
who indulge in black-marketing and
Aoarding can be brought {fo book., It
has been stated that punishment has
been enhanced. Sir, as vou have
stated, when you were speaking from
here, there should be summary tiials.
It is expected that when there iz a case
against a hoarder or a smuggier or a
black-marketeer, it should be disposed
of very quickly, ag far as nossible.
But the punichment that has been pro-
vided here is the maximum of one
yenr tmivisonment. Without being &
lawyer, from my ceammon sense, [ ocan

say that, except the capital punish-
ment, ne court has so far awarded the
maximum punishment provided in the
law; the punishment awarded ig al-
ways lower than what has been pro-
vided in the law. Therefore, it is our
apprehengion that, in such cases, the
punishment will be very light.

Now I refer io Clause ¢ where it is
said: “....may order confiscation' of—

(a) the essential commodity so
seized;

(b) any package, covering or re-
ceptacle in which such essen-
tial commodity is found; and

(c) any animal, vehicle, vessel or

other conveyance usei in
carrymg such essential com-
modity.”

All these will also be seized and those
who own these will also be punished.
But there is a proviso under Clause
5(b) (2) wh_ich says.

“Without prejudice to the provi-
sions of sub-section (1), no order
confiscating any animal, vehicle.
vessel or other conveyance shall be
made under section 6A 1f the owner
of the animal, vehicle, vessel or other
conveyance proves to the satisfaction
of the Collector that it was used in
carrying the essential commodily
without the knowledge or comiivance
of the owner himself.. » etc.

This will serve as a big loophole for
those persons who, in collusion with
smugglers or black-marketeers, carry
on this business because it will be a
very easy plea for them to take that
they have no knowledge or they have
not given their consent. In mvy opin-
ion—I cannot say from the legal point
of view—it should have been left to
the trying court to decide whether
those animals or vehicles or vessels
were used with the consent ar con-
nivance of the owners because that
would come out during the gourse of
evidence and other processes in the
court and the trying magistrate could
decide whether the persons who owned
these had any knowledge of these
things being used or had given their
conbent.
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. Bimilarly, the punishment of !mpri-
“senment has been increased from flve
years to seven years. You have alrea-
dy pointed this out. Under the
Cr..P, C. a8 it is, certain magistrates
-cannot impose a fine of Rs. 5,000, I do
not know whether, by the spectal pro-
vigion of this Bill, the Cr. P C. is

. deemed to be amended to that effect

and if so, I do not know why the pro- .

vision of sentence of imprisonment for
‘seven years is not included here.

lnstly. I would like to state that, by
‘this Bill, if the Ministry—wants to
eradicate thig social evil to a great ex-
tent, they would have to frame certain
rules and ask all others concerned to
be v}gilant to prevent black-marketing
and hoarding. Along with this amend-
ing Bill, there should also be efforts to
see that there is no hoarding of the
marketable surplus. Whatever is the
marketable surplus in respect of all the
essential commeoedities, that should be
equitably and evenly distributed all
over the country. Then this Bill will
be effective.

‘With these words, I support the Bill.
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‘While the general rule at com-
mon law was that the scienter was a
necessary element in the indictment
and proof of every crime, and this
was followed in regard to statutory
crimes even where the statutory defi-
nition did not in terms include it..,.
there has been g modification of this
view in respect of prosecutions urder
statutes, the purpose of which would
be obstructed by such a requirement,
It is a question of legislative intent
to be construed by the Court’
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SHRI P. G. MAVALANKAR (Ahme-
dabad): I have heard with o¢reat in-
terest the various speecheg made so
far on this very interesting and im-
portant debate_

1 am not a lawyer like you, Mr.
Chairman, or some gther friends and
although 1 am a lawyer's son, I cannot
clam any expert knowledge of law.
Bui I can tell you at the very outset
that I am not taking a view that all
evils and diseases of society, and all
offences whether social or economic,
can be dealt with only by law.

The whole difficulty is this that the
Govemment of India and verious State
Governmentg are in the habit—increas-
ingly in the habit—of thinking that to
avdid any evil, or to meet that evil,
the only thing to do is to pass a legista-
tion and be done with it. I *hink this
is a very defective and dangerous
trend,

321 hrs,
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I agree with what the learned profes-
sor, the Minister, said just now, name-
ly that the Bill is a necessary and a
good measure. But, I want to igll
him at the same time, in all earpest~
ness, that mevely on the basis on which
the amendment is brought forwmad
you are not going to caich hold of
offenders in the way you want to do.
This Bill as explained by the Minister
18 brought forward on the basig of the
report of the Law Commission. 1If you
look at the report, you will find that
there is a mention by the Commission
with regard to certain approaches—
not only a legal approach but also
social, economic and poittical apprea-
ches, Whether Government has taken
into consideration all these aspects is
a point. The recommendations of the
Commtssion are not only for amend-
ing the law in this or that way. ] am
happy that my hon. friend has refarred
to the amendment of the Act. Even
the Law Commission Report does not
say that merely ap amendment to the

Act will achieve the purpose or is cal-
led for. This is an amendment to the
Essential Commodities Act which io-
cidentally, shows that there i3 deterio-
ration in all spheres of our commumiy
and public life as a result of which
this measure is brought forward. The
other day. one interesting piece ap-
peared in newspaper report You must
have read it. I am giving you an
illustration. though strictly it has po
direct relevance, The report said that
one survey was carried out by a socie-
ty called the “Friends of the Consumers’
Society” in Ahmedabad——a purely
voluntary body-—whose aim is te
protect the consumbers’ interests, Hers
we are discussing about the interests
of the consumers ax well. We are dis-
cussing the Essentital Commodities Act.
The point here, therefore is that ac-
cording to this survey, in as many as
75 per cent of the weights used by
all kinds of traders, business-men,
shopkeepers, hawkers and vegetable
vendors found to be faulty. The cone
sumers are thus loging tremendously,
because they get less quantity on
account of defective wwights, This is
the position prevailing generally. every-
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where in the country. Now, Aie you
going to meet the problem of lack of
morals and lack of standards merely
and solely by passing the laws? Bo
far as this particular amendment goes,
it is good. But what is the Minister or
the Government doing is when the
Government machinery for implemen-
tation is not tight and upright. The
trouble to-day is that government ma-
chinery is merely explaning it uvew
ideas, But, 1 am sorry to say that
there is very much less of uprightness,
there is more and more of corrup-
tion. If you offer some kind of bribe
you go scotfree, without any punish-
ment. The more you have controls
you are only asking it possible for the
people i1n government offices to have
more bribes and make them possibly
richer. By bribes one escapes his
punishment. What is the use ot pas-
sing such laws if people escape pumnish-
ment by offering bribes? What 1s
needed is this. Government should be
tight and upright. Certainly it de-
pends also on our judicial machinery
that we have got. 1 am sorry to say
that our judicial machinery and judi-
cial approach too are not in tune with
the spirit of law; they are also not in
tune with the progressive dynamism
that is expected of them, Therefore, 1
feel that something should be done with
regard to this. This necessary judi-
cial approach must also be looked
into by Government, Moreover,
public opinion is not yet vigilant
and not yet sharp. Public opinion
should be created. The people should
boycott those who are indulging into
social and economic offences. My last
point is this. There is an absence of
social sense and concern on the pari of
the well-to-do; the “Haves” have not
yet been awakened to their ohligations
towards the “Have-nots”. When
offences are anti-social in nature, can
you depend solely on laws? WMy ques-
tion is: Will a mere amendment to the
existing law do the trick? 1s our
bureaucracy properly geared to itg new
tasks? Apart from the administrative
bottlenecks many things get bogged
down in the vest administrative jungle
whether in Delhi or in the State capi-
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tals. Therefore, let us get bogged
down in this administrative jungle. My
fear and complaint are if you g0 on
extending legal provisions, then you
are making it possible for corruption
and bribery to increase, and too much
legislation is harmful to the communi-
ty. Let me give this warning to my
good friend, the Minister, dont let
yourself be deceived that merely by
passing legislation on this you have
done the trick and achieved your pur-
pose. Legislation ig necessary, but
you must see to it that the legislation
is implemented.

Lastly, my friend, Shri Goswami
and Shri Shukla have deal with mens
red. 1 am not a student of law, but
1 would like to say that if you want
to punish the offender, punish him,
but do not make it obligatory for the
oftender to prove his guilt or otherwise,
So, why shouldg mens reg at all be in-
troduced. It is contrary to the spirit
of law; because. unless a person is

proved guilty he should he deemed, to
be innocent.

So, 1 conclude by saying that while
this is an essential commodilies amend-
ment Bill, the Minister should know
what is essential and what is non-
essential. The essential thing is not fo
go on amending the laws every now
and then, year after year, but having
stricter implementation and by having
an honest, upright and efficient Gov-
ernment machinery coupled with vigi-
lant, strong public opinion.

ot fow wrw few (9L )
gmafa off, waww T (dwew)
fardw ot famre @ T AT g W S
Farg eI @ A sy anpfyy
forar vt w3y fie & TR AR
T rﬂ", §.Wﬁ?ﬁi’ﬁwﬂ mlﬂ
oy 78y faan § W Sfvamy afirriee
N W agr o ¥ qur ST Y g
fear &, Swat oz oz @y & sl
Y grm ¥ mfawha o @ g ¥
a2 9T @ TER ¥ Srawe O
¥ 12w AT 9% NEHW W avavg
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¥ wow O IR 4% ¥ e
Y N AT agarg 1 wory 6 A
s @r g afimdre s A a3
WA w1 g W A ¥ w9 6 W

FT AT £ qreei N
Clause 6 “Provided that the court
may, for any adequate and
special reasons to be mention-
ed in the judgment, impose a
sentence of imprisonment for

a term of less than six
months.”

T Ay # v & @ & o "
T Grgar sEuw &5 6 WX 3
wa A aer faw o ?ome
g @ faar o T § wg
g

(2B) For the purpose of sub-sec-
tions (1) (2) and (24) the fact
that an offence under sub-
clause (ii) of clause (a) of
sub-section (1) or under sub-
section (2) has caused no sub-
stantial harm to the general
public or to any individual
shall be an adeguate and
special reason for awarding a
sentence of imprisonment for
a term of less than three
months or six months, as the
case may be”

& www W o wrar wo Ry &
gfedie #1, aamd ¥ av ST
gferr &7 gewfumer gt i F@T @
fox firw fog oof oy & ? o gl
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.t TE AT A FA 10 (W
# ag wr 5@ i A e
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fear wmam 1 T FT wAeE ag GWT
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SARDAR SWARAN SINGH
SOKHI: Sir, on a point of order.

aqqfandm @ Ww @ g
weer g § (wea) sa & § e ok
HTAG FOAT &Y &1 G IR gHAT
ety e X garEr T afew
AW W IS | WIGHT GRG AT G
™R

=Y e fowy ¢ & w19 F 0 ITTET
FT FHIT 5T 7E Tgar | & gaAar
2 iy v % 93 a8 FTEAIR ¥ w0
T gis WS R X aF  WrEwE
AT ¥ W 79 AG G IV | B
wra feamd % fag T @ s 51 W 5%
R E ) 27 WA HUR AT T A
grag & 1 wre ¥ wE e AFT e 1 27
e Y wre g 6 wT @ § whe
g | W gTAT TR 47 3§ ¥
i fwed & ¥« w1 mbw A fear
o sl A fewrmar g 1w
Y & wiw & ot §3 feard adl &
1 wiwwoh & awm R W

' SRAVANA 31, 1896 (SAKA)

(Amdt.) Bill

¥ 7 &1 O Ik T § waw § amar
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fqgay ®1 a1 fqar § &7 48 T 9AW
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SARDAR SWARAN SINGH sOKHI
(Jamshedpur); Sir, I support the Es-
sential Commodities (Amendment)
Bill, which has been moved by the Com-
merce Minister, Prof. Chattopadhyaya.
This Bill should certainly check
smuggling. hoarding and blackmarket-
ing in essential commodities. This is
a multi-purpose Bill. Most of these
artificial scarcities are created ky the
greedy sharks of the society. who
indulge in anti-social activities with
selish motive and personal gain at the
cost of the general public. One day
they will have to come to their senses.
it this amended Bill is properly used
hy the Government machinery when it
fakes the shape of an Act. The mgin
difficulty is when our Government ma-
chinery which has to implement the
Act fails in its duties due to various
reasons and the persons caught go
scotfree and ultimately the Govern-
ment is blamed, which is very tiue.

I want to know from the Govein-
ment why stern and prompt action is
not taken in {ime in those cases.

I have given some 31 amendments to
this Bill which 1 hope the Commerce
Minister would kindly consider,
because they are meant only for
strengthening the hands of the Govarn-
ment and they would help in {aking
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stringent measures to stop hoarding,
smuggling and  blackmarketing of
egsential commodities and also fight in-
flation,

Though the Government would con-
fiscate the essential commodities
through this Act on animals and vehi-
cles, the Government should 7ot leave
out barges and aeroplanes used for
carrying essential commodities in such
circumstances, as proposed by me in
one of my amendments.

Fven the drivers, the owrers and
their agents caught while transporting
goods should not be spared and their
venicles, barges, aeroplanes should be
conflscated ang they should be put
behing bars without bail and no appeal
should lie for such grave offences in
contravention of this Act and, for this
purpose, more and more powers should
be delegated to the Collectors and
Judges.

The term of imprisonment should be
enhanced as referred to by me in my
amendments.

As you know, Sir, the essential com-
modities, such as, cotton, woollen tex-
tiles,, foodstuffs, drugs, foodgrains,
edible oil and oilseeds should be seized
wherever they are moved with autho-
rity and no leniency should be shown
towards the culprits who are enemies
of the nation. however influentisl or
highly placed they may be, whether
they are individuals or companies, in-
cluding limiteq companies or their
Chairmen or Managing Directors.

Any person who contravenes any
order under this amending Bill shou'd
be severely punished and the minimum
rigorous imprisonment should not be
less than one year andafine of Rs
3,000,,including confiscation of his pro-
court of law.

In case of any non-compliance of
the directions of the courts, he ghould
further action It does not matter
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whatever the plea he takes, whetiom
on mental or any other ground.

S04

Sir, if the Government would nc! Le
strict even now, then what is the ri
medy left? The Ministers oconcemne
must also personally watch and see
the implementation of the Acts passed
in regard to their respective Depart-
ments because gimply coming with a
Bill and getting it passed by Parlia-
ment would not serve any useful put-
pose. If there is mo follow-up action
and, here, I do not hestitate to say
that such Ministers who are lary, in
implementing the law should be pulled
up by the leader of the House. The
Code of Criminal Procedure, 1898, is
being replaceq now and the Essential
Commodities Act, 1855, is being
emended by this Bill giving more
powers to the judges and courts to
deal with the present situation. From
now onwards we have to see how the
judiciary implements and interprets.

In conclusion, I would request the
hon, Minister, Prof. D. P. Chattopa-
dhyaya, to consider the amendments
that I bhave brought forward in regard
to this Bill and accept at least some of
them, if not all of them.

ot wAwae frsy : avefy off, 1w
avg i fealr gar ¥ 7 wrg Tod oy
¥ 7w ¥ spanfn wE fr F18 5 rqeay
Hoqeqey gz @ AT v g
Far il gw W W
g % swar & wfefafe &
& A wga = fadi & wwav § Mfeq qm
ngrwd a1 gwEafeafy §
aft Fadt &1 AT T d ug
frder wTwrd

waafy s
W N9Er T agTEd |

THE MINISTER OF COMMERCE
(PROF. D. P. CHATTAPADHYAYA):
Suir, this Bill i very important and I
am grateful o the hon. members who
have participated in thigs discussion
for having come out with very concrete

5 T9 N9
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suggestions But the point is ‘hatl
many larger questions have been
ralsed ang discussed 1n connection

with thig Bill which only replaces the
Ordinance promulgated on June 22,
1974 Larger questions like distribu-
tion system, holding the price Lne,
establishing a sort of panly between
the prices of agricultural raw mate-
rials and industrial raw materials and
many other connected 1ssues have been
raised I quite agree that there 18
reason for bringing these 1ssues In
connection with the discussion of this
Bill But I would humbly submig to
you that, as we have already stated in
the Statement of Objects and Reasons
for bringing this Bill, the purpose 1S
very limited. We have already said
that 1t 1s only to make the penal rro-
visions under the Essential Commodi-
ties Act, 1955, more stringent and to
make their implementation more eflec-
tive, also taking inip accouny the re-
commendations of the Law Commis-
sion, we have brought this meas-ure
So, our objective so far as tlus Bill 1s
concerned, 1s rather hmited There-
fore, if 1 dp not touch upon ithe other
larger questions which have Leen rais-
ed 1n ihis connection, I should not be
misunderstood I take rote of the
points of view expressed by the hon
members, but 1f I do not devote much
tume on their comments and sugges-
tions, 1t 15 simply because they are
marginally or peripherally relevant and
not very much That 1s why I would
deal with the concrete 1ssues raised
80 far as this particular Bill i1s cin-
cerned

First I would like to repudiate the
very unfortunate allegation made by
hon Member, Shri Mishra Our
party s name was dragged with regard
to some malpractices, etc 1 strongly
repudiate these unfounded, unjustified
end unwarranted insinuations and
allegations I entirely agree with the
views and argumentis rade by several
bon Members that what 1s 1mportant
iz not s0 much the provisions of the
Bull alone, but alsp its implementation

SHRI NUBUL HUDA Will t, imple-
ment
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PROF D P CHATTOPADHYAYA
I certainly include will underlymng im-
plementation Several suggestions
have been made by hon Members that
there 15 necessity of close coordination
between different ministries of Central
Government  between State Gowvern-
ments and Central Governme !, ruling
party and parfies opposite The pro-
blems which this Bill wants to tackle
are not of a political character The
subjects may be political but the ori-
gins are social and we have to combal
that
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SARDAR SWARAN SINGH SOKHI
What do you mean by social?

PROF D P CHATTOPADHYAYA
Please sit down kindly have the pati-
ence, I will say

MR CHAIRMAN You have asked a
question he will reply Sardar Swa-
ran Singh Sokhi

Let hum give claiification
I asked, what ;s meant by social

MR CHAIRMAN He will give you
that clarification He says he will
give you

SARDAR SWARAN SINGH SOKHI
I want to know immediately

MR CHATRMAN Please =1t down
Prof Chattopadhyaya you mnay please
resume your reply

PROF D P CHATTOPADHYAYA
I was submuting this The 1ssues are
larger and are not confineq to {his or
that political party but 1t concerns
society as a whole and many of these
problems are outside the frontiers of
this party or that party or even Gov-
ernment ag a whole and concern the
body-politic and social 1ssues as well
It has been suggested by several mem-
bers particularly by Shr1 Dinesh
Chandra Goswam for example that
uniess the consumer resistence grows
and develops Government on its own
cannot tackle these problems As you
know the essential commodities are
hundreds 1n number ang the consumers
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run info millions. It is not possible
for the Government to do all that is
called for. I do not. in saying this,
minimise the resposinsibility of the
Government because it is very much
there.

MR. CHAIRMAN: May I ask you a
question? I am only suggessing to
you; I have not spoken on this Bill.
Mr. Janeswar Mishra said about the
four pillars, char khambe, the supplier
of raw material, the producers, the
distributors and the consumcrs. RHave
you got in your ming anything to bring
together all these four elements? Would
you like to do something in the matter?
At any stage you may express your
opinion, if you want to.

PROF. D. P CHATTOPADHYAYA:
I have suggesied already—may not be
specifically in response to the points
raised by him,—but when 1 say that
there is necessity of coordinaiion het-
ween diflerent ministries and also co-
ordination between State Governments
and Central Government and also when
I say about the necessity of muintain-
ing party, not one to one. but a reason-
able parity between the price of indus-
trial raw matenal, agriculimal raw
material etc. I have referred to Mr
Mishra’s point, of view. What I was
st mentioning was this, that the con-
sumer resistence and alse effective
public distribution system are some of
the means and mechanisms ahsolutely
necessary {0 secure the nbiects vhich
this bill envisages

Sir, it has been pointeg out by Shri
Goswami, for example, that the Magis-
trate's power is not enough 1o tuckle
with the economic offences cnumerated
in this Bill. It is only pariially true.
I say partially because the magistrate
who has been given the power to im-
prisen an offender for a year has also
got the power if he thinks ii{ necessary
under the circumstances of the case
to refer it to the higher authority who
is empowered to extend the period of
imprisonment. So, lmitationg cf that
magistrate’s particular power does not
debar him from referring this i{o the
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higher authority who is empowered to
convict the man for a longer period
and lo impose a more effective peralty.

Also he referred to a sort of alleged
incompatibility beiween Sections 4 and
6. A close reading of the same, I am
sure, will persuade him that there is
no incompatibility. If the appellate
authority takes a decision on the basis
of what section 4 enjoins, then the
contention of the appellate body will
prevail over the contention of the body
which referred the case to it. You
will find that section 4 starts with
‘may order.....” whereas section 6
starts with ‘shall’. 8o, on a close read-
ing of the clause you wil] find that
there is no incompatibility between
the two. I am not a good lawyer as
he is. I have the knowledge of law
that I had in my university. It he
looks into it, I am sure he will be
persuaded.

SHRI DINESH CHANDRA GOSWA-
MI: You have given powers {fo the
Collector to confiscale the commodity.
The right of appeal is with the statu-
tory authority. That authority gnay
give one decision. The judge dealing
with the prosecution has the power to
order for forfeiturc of the goods. These
arc independent bodies. It may be in
a case that an order of the one may
not he agreeable to the other And,
one body wil] not be bound Ly the
decision of the cother hody. If a prose-
cuting magistrate says one thing, the
appellate body mav say the other
thing If a statutory authorily says
that the goods are to be confiscated
and the magistrate says ‘No’ or wvice-
versa, or if the statutory authority
says the goods should not be confiscated
or the magistrate gays it should be
forfeited to Government, in that case
don’t you see there is contradiction?
What are you going to do in that case?

PROF. D. P. CHATTOPADHYAYA:
As I said, I am not a specialist as he
is,, Still T am of the view that the
view of the appellate body will prevail
and in the confiscation clause, there
ig stil] reason to believe that the pack-
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age or the covering of a vesse] or trans-
port machine which may be used for
the purpose of committing economic
offences are used unknowingly or not
n connivance with the owners, then
there is an escape clause for giving
him some rehef and giving lim the
benefit of doubt. So, I think they
are not quite an independent authornty.
This ig the presumption on which Shrt
Goswami is raising this point. I say
that these clauses should be taken and
read together.

The other point is this. He men-
tioned about the mens rea, that is, the
presumption of intention. You will
notice that there are two sets of cnti-
cisms against the Bill, one cancelling
the other.

One set of criticism was that the
Bill is not stringent enough while the
other criticism ig that it 15 presumed
thut the law assumes the form of a
draconian character I would suggest
that even if mens rea is presumcd, the
presumption has heen diluted because,
under clause 8(2), the fact ig sought
{0 be proved only when the court belie-
ves 1t to exisl beyond reasonable doubt
and not merely when its existence is
established by all vreponderance ot
probabiity The word ‘and’ is signi-
ficant,

SHRI P. G. MAVALANKAR: What
does it mean?

PROF. D P, CHATTOPA-
DHYAYA: It doss mean that oniy on
the ground of more probability, the
presumption that he has done it 1n-
tentionally will not be dispelled; some-
thing more is called. That makes the
law more stringent.

SHRI DINESH CHANDRA GO-
SWAMI: Can he give me a conceiv-
able case where an accused person,
except eolablising protability on facts
can probe that he did not have the
intenti~n or knowledge, because inten-
tion or knowledge way he established
by surrounding circumstances or pro-
bability on facts? He cannot place his
Intention before the authority. Can
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the hon. Minister give me a conceiv-
ab’e case or illustration where he can
show that except probability he may
produce something by which he can
prove hig 1nnoce'.ce or lack of know-
ledge? So far as the shifting of the
burden of proof is concerned, I am
completely in favour of it.
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SHRI D. K. PANDA (Bhanjanagar).
Just to help the hon. Minister, may !
submit one more thing so far as this
aspect is concerned? In the Ewvidence
Act which is a Central Act and which
hag been in existence for several
years, there 1s already a chapter on
presumption, and three kinds of pre-
sumption arise there. If the purpose of
this clause is to prove, then I think
this is not at all necessary. The Evi-
dence Act would be sufficient to cover
it.

SHRI DINESH (HANDRA GO-
SWAMI He may not answer it now,
but let him please keep it in mnd.

SHRI B.  SHUKLA: I would sug-
gest to the hon. Minister that the
original section 7 of the Act comple-
tely takes care of every eventuality.
It says,

“If any person contravenes
whether knowingly, intentionally or
otherwise .”.

So, that covers all «xinds of cases.
Knowledge ingredient, or intention in-
gredient or the absence of both thesc
ingredients are covered by section 7.
So, why should we introduce a new
clause” Let the old section remain as
it is and it will deal with all even-
tualities,

PROF. D. P, CHATTOPA-
DHYAYA: I thank him through you
for this

MR. CHAIRMAN Probobly that is
the legal advice that the hon. Minis-
ter has got.

PROF. D P. CHATTOPADHYAYA"
..But I would again say that it was
necessarv. As regards the aneslion of
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brobability, as the hon. Member
might be aware, the range of probabi-
lity 18 between 1 and 0. So, probability
of a higher degree will be taken as a
fuct and probability below the mean
will not be taken as a fact for this
purpose. I shall not go into those ae-
tails, but 1 think to ~sirengthen the
presumption, these funther qualifica-
tions have been added. Ordinarily,
otherwise, it ig left as it is in the law
of evidence.

Then, Mr Daga as w.l! as Prof.
Mavalankar has said that law by it-
self is not enough. Thiz is a point
which has been repeatedly made, and
very understandably so, by hon.
Members, But I woulgq only submit
that lJaw is necessary hut not suffi-
cient. Nobody has claimed that law by
itself will solve all the prohlems. Com~
mittce of offence and capital punish~
ment for the committing of offence are
as old as human civilisation. So, it is
not something that we are facing mn
this country during a particular
period. By passing legislation or by
hanging a man or even by cutting a
hand, if offence could be put an end
1o, then during the mediaeval priod
itself, all economic offences or even
serious types of offences, cven criminal
ones, could have been put an eng fo.
So, we are not immodest in our ex-
pectations so fai as this Bill is con-
cerned. We are only saymg that this
is necessary, As to whether it will be
sufficient, I have ng illusion about i1.
That is why 1 have said that coopera-
tion not only from State Governments
but also from all the executing agen-
cles including the executive and the
legislative and even political parties
and public opinion and consumer resis-
tance are all very important ingredi-
ents for a total package for the reali-
sation of the objective of the Bill.

I shall not take the time of the
House. But I would only submit that
this Bill has a limited object, namely
to make the Essential Commodities
Act, 1955 more effective and the penal
measures more stringent.
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I hope the House will agree with me
that this Bill should be given a fair
trial and with all co-operation from
the public and the other political
parties, there is every reasonable
ground to believe that the objective
could be realised,

SHRI P. G. MAVAILLANKAR: What
steps han he in mind to streamline the
administration to make {he amend-
ments more effective?

=Y WA T WS (A
aufy v@ra, veaRw s fadw F
& &Y der Safea o ar gaw Ry
for Al ger) & awdT (T 99
et =1 & g amard g #F gy
F T 1 F7 garar 97 £ w7 o RWe
g & megmw g &Y we af
TRy sagaa g T qam
ey & 41 @F  d 4g
& 22 7 #t worRw 9 F7H F
NI FA WA THET G AT F Q@
g oftangng fqias & s ¥4 &
ST @ A ¥ wiwar A
ZeX amr a1 ! @A wedl w3 9
FIATE N TWET AR FETHA AqT
¥g }T4T &Y FUT waT—3AE fA oy
FHIE T A AT FITWOH
ot AR B AEhEAr 1A T W
F6 FRI

-

qud @ wg & iF g A [qauw
a1 1955 T Ig¥ oY A andy
oy o & WS o [wew 9%
9 HYTL, 1973 WY BT qIA 7T {IT
HTA EW W, 1974 § ¥ AQ AR
sy aF I AEAT Y o wrd ?
ar 1955 & [quar §  ww ) vt o
ag 4fg 7ard AY a7 &ww § W )
U W T fadus & oA wa g ag
PE suEr 78 & T 5 wrer A g I
7 & &Y g &Y, 3WHX AT 6 W
wC & §\T oY afgfeve g & ST
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TFEX T AITFTE FoweT w1 3 {xar
afer garr ag & [ qrqae O warady
§ SHA @AY §, TGN YIgiew § SAR
fou g 4 55 weaT gy & ag wod
agr awrar | w77 wfoae
g ¥ & ag qamArAd s
4% F AT T/HFH Ww
FLETO AT I T A TAF F YA
T T8 AWV Jid 7 IS ¥T 5@ 70
A AT FIG G AV A w7 w9
sifer ¥ mrafer evFR A &, g I
Y ¥ Famar A€ & T fegly gAY
dargr wf § Frafe w1 wrall amaaae
TEET SeraT A, vafnw 1 efeds
[(F#1 oY TG § SH! AHC IT AV
wifora F¥  FI WTFT GTAAT IAST
oy & Fifgw FLAT AT AT
& @ AE T, SWoIEHr W
@i AN s TR T ag A
41 T A § [T, a AT Ag
T frarf & =Y @ 47 g, Fqfwa
R W qrge Pt 7@ & e St
AR AIMA qE A wree &mr
ug ara o IS & AT AT BT TAE
# ug grer§e AT 8 | feafw we @
W Efs wvaw @ wag fedr
wi & Ay e

N waww wqT (SfeaT) v
N TWAE G A AT IGT & 39
Al T wrEy ?

Wt WA T WE . WAt
qRT T qA G §, T EHAT waqy
FG? a1 FarT S FTAG E, O
FLF BN TGN WIT IR EAAT FF
Y, TARNKAW A ST &
¥ ygwET g @ 5o @@ &d
Wk § wg 9F€ {4 Ag W @
BIE qradT § 34T WG IHSFC Tai( ¥
ECI o
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Ug T F AGTE AGEH § i
4% Wax wagFr feeet Y & 10 3l
GE QAT TRGEY FY WY AL HI g
w1 (gl S wedT € TR Wy FHIAT
AR §1 % et IF3 v
Sgar §

ez wfwwrfeay s Wt € femr

Tl A, AorAa g gRw-
TWT AEZT CHINAVT X WeA OoF
wawq TRAETT # &F g7 g e
gy gvmma fhU v "I g/ WIS
adr fAlwr ¥ [qrg wse=mw &
A &1 faww grosand 3 &iform
IV RTHIUT O g gatfRaum
¥ g geft FY oF o Gav § Ak
g Amr wY & fe oy (wdma ¥
(q=g wwEra) & A9 3 arw & &
s | unfaogs & HT A THY
HTR R AT QU WEGRF X7
arwETAe fRat s @

qifeq gFI-ITT A 9917 AAT B HY
uv ga fr@ FT e &Y jweEr
FYTMIFTAET T0r FIE | 9F AFE
w1 g fE AT g W 0% woaN
g I vea A wfgwfar v
3% & gra { uif@ T o fomr Ay
24 I amq FRarorErg .

welY AY 3/ arg F1 WY WA e
¥ 7@ fr Frogaygv Wi fqatfa g

That Commodity has also been cor-
trolled.

T YA ¥ T AR A @Y a
fxeaa ¥Y wrieg, oar quar § fo 39
W & & qfe ar s faaifa 7T ae
wHAAT Y fowma vy 34 &, 9w 9)
qure faay arar & gafed el
FHA 9T § IV UTIHT T gAY
uF § ¥R aragre ¥ ¥4 9 BT AR
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2, aY Staar ®Y IEHATE ErT | A
3 A § AEA | AG qAT AAY
&\ Y v F o ag fear d

“sraF @@ ua i fraer @ WY
qar fadas v sd-ogfa &
qraey ¥ fafad &7 & forrraa wY
¥ sfwq 3a 9 F1f Fra gy ag
g

g a1 § wAW qFa g o v s gy
7Y Fr nf g o ferar §

“ged dafgq gFIATCET 518
gsYga @rg Frel & faw 1500
foratt & sy fo® 708 faveiY WY
fagr @ w@fs oF 97T FY 300
Fref a3 1000 fFaY =Y femt
g FTARET ‘50 7WA w7
far a1 & Frvor fermlT ger
2 @ FTOT T FATE FTEARy
SoaT oY 7 Ag @t ¥ afed v
LS

qTHY T T FIE LRI @AT WY
gAY ;T & WNY 99 w7 SATRTY
T FEY AT VI A9E & ) JawrT
gaamemaT g ek feg & fag
T U 89 FUQ §, I§ O @
Iq EATARTL THFIAQT F 91T 7Y 751
Wt 93 fe@r ®IT @@ Har & W oy
ferar w13 fafag =9 & 3 92 Wt o
wEY gWT & WX I 99 7 g forery
¢ f& 518 wuw wr€afEY #1 faawr
ot g faewr wrfen want adY fer
21 = wfrfaard? @&
FIT 00 7 ¥A FR AT Y
g 3 @ A P wfge Ay wme
Ay § wy Wy wre & fogw &
forg amd & 1 @ W wTRAY w7 fer
g & o AEY gawr @ A 0 -
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fog & ¥ s oy wiw Y Ay A WAy
g e & T 7 weandw Y fsrar
& Y Qur &4 far T ag Tang | TEX
s ¥ i g arfar 9 ag W19
T W | W WTAEE el
NErerad sgrargaesr? v
¥ ¥Qfa %1 79g A foadt  neada
Fga om ¥ 7 oagt o< fadedt T
foraer SHfore & ST SwaT oY agi T
fesd amd sy & 1 omY feafy § WY
FqE SAY aeg B WY ¥ WEwd
aega) %1 guy ¥ 7t war § gy g
AT Y me w0 T & A S
W fom ot sFwe few ¥ os@
fe s awgY § W & FETRAi El
ot 7Y ferar

! wew fapy  wwgat
(arfeaz) stv @aw o

AT T J@Y: ANF AT
Iq U ALY wTaT &) :

gurafa Agea w99 Iarfaa
gt ¥ ag s ¥ wrAr- A fawA &
ferg mrreft & ¥fw o qr g g fF ag
q=1 Fg gy § 1 W w7 Fusr frw ¥
Fwar § 7wy ¥ WIT Ay Sat § dar
AT & 1 g AT AT AY Tudy d qg w
& awdY & 9t ga¥ g dergar & ot gt
qvg & Feveafy @Y qaEdr & aqar §
foreY feamr dar T & | oY feaw g
#Y d2T Far § IFFT IEw; 97 7Y w|qr
Fraa faselt & WY WYSF e aTorre
Fagr, AT A1 8 #Y www F wet §
aY fow ®rma ot fawdt § 1w wr
faelt § o wrar & W w9 w7 DAY
T Y A AT AT A 5% for),
faaly & 1 78 28 4 79 oY foc 91§
I ¥ gt A ww qiw W faw
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Widgg e T @ §
arfrer fovemw ®Y i 7w e fat
it rE § wava & T fawart v 5@
frrard § ST wIRT A FTATTH TAF7 AT
¥ gragfrgawgefesar g @ TQ®
Fouredd fr g rd ey v S SRTIAT
§) Wfum 9 wdv fam Y wer 2
fir Array & gawr ol A Qe =g
WA H I I T ¢ AN
F& T AT 47 | 0F =TI O ;T
&Y gefory wiiw T Ag d9AT a1,
¥fe o mre & @va fore A gw S )
wrya gre & forar aY 9@ & o way
% 5877 27 4% afy F&reer 9Y7 v Ay
§aga STET Y A 139 F |7 A
aeY ferdalY 1 ara F faama FYwwafaan
fFag 105599 qrew & femra & srar
Ag AT HT a9 AfFT 7T I9 Y
99 & 132%97 | | TAFT AIAAT 97
1 fegataTTama g FreIT 76 94
afa wtes frae & & &7 5T Aaray
FaTfaTarAITAr A IgFEAT AT
¥ ? @At w105 w09 w7 ddEw
Ffema e faaraizasrd 1 12%var e
wg arar 7 f og ArarTEr T 8 | Ay
framr & wtq ag forar wra a7 FE
fie arare 771 sy AT Fifeo AT g
19 9T § AT FTATFT e AEY AT
AT TR T4 GVFT AT THATHGATY |
AW AR A TAE)
gHY 738 & ®a 34 T AT 0TA-
ZuR FT I & | WY F warE fma
wROF FTNg 9T, fREY R W A
3§ % gy fa@r gar 91 1 4 oAy
ayafremgurfast ? amt gerzaR
T 7T 31T & o are o v fady at
TUETEITE € gy g ) gE-
Zuw o7 wawa & o araw wag faerd)
{zrmqandsm Afew Q¥ & 7 wgN
famr fear amg &Y 9 qrAE W A A o
fragrwrevafaafrar ? e e
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¥q1 ¢ farar ? vy g fraw & g@
AT FT WO AT § A AH IV
A FATEURAFQA Y AT

& wrw FY g7, f ¥ 9o g T
& 7T g7 M1 4 qA ¥ ¥ T oW
arfermraz & T 8, g ¥a wifag fE
@R Args ar ¥ fao Iy
& gt wfew ¥ qra Ad) Y 7 IWHT
AqAT e & 1 AR g wEr 6 feesll &
zas AR TET AT g 138
saTz gaTEdt 1 ATH & AT A AT
¥ farer g€ & 1€ fAmiaTATs @ an
fiyafy sqrarfeal ¥ a<® ¥ 7@y | OEY A
o GRTEE F N, ATFGT qIagaIH
Fyam daFad | FAA PN FIFRIFTA
Fym Al T fE e faw
e z& | & s faAar v
FHA ami7 FAE AT A FATW
zafe &4 4 w9 Saw  Adl
st w1 15 weq &1 fem &I
wfemarar2agy (A foan IgA w8
a1 f Ty 7 A FTMT AT A B
wired rgar A Tfs grdeag fr Uk
afy waw & $ae FTT F G FIM T
guinTgaT FRAAFRARR WA
wz graq 4 W gw Rad g fF QA ¥
K T LA GT AN WIAT
et wI@ gE At gn W AW
sta a&r dq4 miv wfag frar @7
9z q1 7 | a1 gHEAT T WA
2 TfEn GE WEEWE § M T
T a0 # faag §gua g ThET 7 aF
qrAaTg fFwaw 1T aar 3 &
AL TRTANY | TR 31F 3 A
FA ggared Faargy arfgu Afew ge
g maw WY AT & grar wfegw

T 5 OF T FTUIATTHT 4T
/AT WTEAT § | WY T AE WraA
a7y (antaq) fadar e o7 8 A<
anfaas FTAREY 03z AR F7 6T
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b S v e ]

g g sT AR § QT qrwaT
gy &1 oY fanaw & 39 & 9
3% va7 frmrgaTd “wgrdst g
forerar & o8 € qgr Q|T St ar fewsw ¥
gram’ am faaga) T e AW R
TR w1 qgadAT F gy forard
S99Y FT 9} vz & IT F dywa 3 3%
amTd .

“3, In section 3 of the pnincipal
Act, in clause (ii) of sub-scction
(3B,) for the words “where no such
price ig fixed”, the words “where
no such price ig fixed, an amount

calculated having regard to” shall be
substituted.”

WaTamrTd vam fageT & 5Yv
g Nfrfer Ffadawa
AN ATIHE ? qHY Fearor ¥
werew e faar | @@t s@ Y dar
FUTY TR 3§ WEY 41AT 1 QAT FaAr A
gum 7 F7 Afgy  frar vy &
1€ a1 QWY TEAT FT AY AT qHA
AT EFAT 2 (Taww) . Aal
HEET TET 3T T BATT & HICANRT
FTH TW H 0Z T2 | 7 AT A90AT
¢ fov g WY faer § 9 7 7 A9 e
§ afew 9% o & 1 qafag ea wr oy
F7 T FTT AT AT FH § FH T
THENT #Y aY 9w SFC HT a1 qw
ferdt g w1 Y wwforg wfc@ e fg &
1 @t fedus ag wifvw wf
Tt a5 e A W WATR AT E
Tl OAEAT [T FHIC | &l @
WTT F) 4T §) T

gufwg AR ST awe dy fuary;, 78
vt 9Ew & foar an fur & o1 5 fagaw
7y IFW Y, 9§ W WHGHAAHE, A 3w F
Feer ¥ GEWA § Wl SeE g
¥ 97 &1 8 yaig fadr s1ar LA
GERTOE SR LR R A
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§ ST Y ggwr T I @ o B
§ 97w Wy axdw ffr § v W
¥7 agy wdz fearomar g 1w faw et
fexamrwgd §, 9w W fgg W@
g¥ar & w1 fawr o o sy w0
Srar §, oY waw & fog, e W &
forq st wft ¥ ¥ fag wro
fareirs gy ¥ mre vy wvd §, Xg IWW
A qgw g § 1 7 9§ ¥ feg faaef
o w dw A wTc sy Ay AT A )
nig( feafy & gg I W @I ) TG
qQIUERY & T & AH T T aG05T AT
S TR WY g, v R IE A fga Y,
W S &Y i }few, faeg a3 9y
IR AT, I A A WHOHT T FATETA
7Y g | safAq & 7R wHeT 9T T
g7 g 517 39 seutaw W Qg s

g |

14

wATC et oy el (TARITR)
¥4 ara gfal 1 & wrw § @ AR
g f o o vy, Y W0T { g Ay
¥ faggarar 7t ady ? & aniw o wEEy
g S W LAy Fy Ay

waafe wgag ST AT ST AgT
& v |

e ol fog Wl @Y, W
[T w9 97 | AT fafTeE] wigy @
gfeT 1

wvafer wve < FAT, 9 & 57

s o fag @vay - wear #
wre & of saar Ay o, g
WS |
MR. CHATRMAN: Now, I wil first

put the Statutory Resolution to the
vote of the House.

The question is:

“This House disapproves of the
Essential Commodities (Amend-
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men!) Orndinance, 197¢ (Ordinance
No. 2 of 1974) promulgated by the
President on the 22nd June, 1974.

The motion was negatived.

MR. CHAIRMAN: The question
is:

‘“That the Bill further to amend
the Egsential Commodities Act. 1955.
as passed by Rajya Sabha, be taken
into consideration.”

The motion was adopted.

MR, CHAIRMAN: We now take up
the clause-by-clause consideration of
the Bill

&t s fali T Trwga e ST
feedt ¥ Y e g —

MR, CHAIRMAN: I will take that
up during the consideration of the
clauses., I will ask the Minister to
amend it suitably, to ¢mend one or
the other.

it watee o vt © ®7€ oRwe
21 § oY 9u fadaw %1 9di faw arw
e faar s 31

MR, CHAIRMAN: Let me first ask
the Minister whether he wants to
make any statement with regarq to
the lacuna that has been pointed out
in the English version. I do not find
any amendment to that

PROF. D. P. CHATTOPADHYAYA:
I can only say, the items included are
accepted by us. Where it has not
been spelt out, the items included in
the Essential Commodities Act are
accepted by us and that is a correct
version and an up-to-date version.

MR, CHAIRMAN: You do not pro-
pose to amend the English version of
the Bill.

PROF. D. P. CHATTOPADHYAYA:
I accept tbat. In the English version,

it is included there in the appendix
eénumerating the subjects. These
items are acceptable to me,

1807 L, §—12 .
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SHRI JAGANNATHRAO JOSHI: In
the old Act, all these items are men-
tioned. But they are mussing mere.

PROF. D. P. CHATTOPADHYAYA:
In the Schedule, it is there.

MR. CHAIRMAN: There is no
amendment to the Schedule. The
Schedule exists ag in the present Act.

SHRI JAGANNATHRAO JOSHI: In
Clause 3, we are going to flx the
prices. Fix the prices of what? We
are going to fix the prices of what.

PROF, D. P. CHATTOPADHYAYA::
I am piloting the Bill on the basis of
English version. I stand by it. It
there is anything left, I can consider
it and include thereafter.

MR. CHAIRMAN: The hon. Minister
says that the English version 4¢ the
quthentic copy and the parent Act on
the basis of which he is piloting this
Bill is also in English. There is a
Schedule in the parent Act which is
not being amended, Therefore, I
think, that meets your objection.
We all know that the English version
of Bill is the authentic version, That
ig according to article 348 of the
Constitution.

SHRI JAGANNATHRAO JOSHI: In
the English version itself it is mis-
sing. (Interruptions)

PROF. D. P, CHATTOPADHYAYA.:
The English version is the authentic
version and ] stand by it.

MR. CHAIRMAN: For future, it is
my opinion, the English and the Hindi
versions should be identical. It is not
unconstitutional to move a Bill In
English, (Interruptions)

SHRI JAGANNATHRAO JOSHI:
He can move an amendment,

SHR! P. G. MAVALANKAR; The
Minister says that he stands by the
English version. He also concedes
the fact that the Hindi version is the
correct version. Yet, he says that he
stands by the English version. How
does he reconcile these two positions?



P
323 5t Res. & Hssertial

MR. CHAIRMAN: He says that .he
18 piloting the English version of the
Bill,

THE MINISTER OP PARLIA-
MENTARY AFFAIRS (SHRI K.
RAGHU RAMAIAH): Article 348 of
the Constitution says

“Notwithstanding anything in the
foreguing provisions of thrs Part,
unti] Parliament by law otherwise
provideg—

“the authoritative texts of all
Bills....,. shall be in the English
language.”

oft wew fagelt wroalt: e
feafe w413 & o€ wa wdt § | witohr
fattas wlrma § | ot o ag &
fr oot w1 fedos fog wfaa o
T AT W4T § IAF A degy I
gag aIw § 1 A feTg wwen
WAL :

“In section 3 of the principal
Act, 1n clause (1) of sub-section
(3B), for the words ‘where no such
price 18 fixed’, the words where no
such price 18 fixed, an amount cal-
culsted having regard to’ shall be
substituted”.. ..

SHRI DINESH CHANDRA GO-
SWAMI. There is no difference, The
amendment reads like this:

“.. .for the words ‘where no
such price {g fixed’ the words ‘where
no such price is fixed, an amount
caleulated having regard to' shall
be substituted..”

Then it will read ke this;

“Where no such prices iz fixed,
an amount caloulated having regard
to the prise for such 'grafns or
variety of foodgrains, edible -seeds,
edible oil..prevailing or lkely to
prevail, .”
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There was confusion ‘becuugse in the
Hindli version because of the amend-
ments the words had tp be changed.
In the English version, foodgrains,
edible oil, ete, have not been amend-
ed. Theeeare there f'the criginal Aot
So, I do not se¢j any difference. (In-
terruptions)

MR. CHAIRMAN: Now let us
sland by the Engnsh version.

Clause 2—(Amendment of seetion 2)

MR. CHATRMAN: 'We now take up
amendmerits to Clause 2. We have got
amendment No. 27 to Clause 2.

Dr. Laxminarain Pandeya.

Tro Tt AT T 1 (WHET)
& w27 TR awEw WY bw o
ATEAE |
Page 1,—
after line 13, insert—

“(b) after sub-clause (x), the follow-
ing sub-clauses shall be inserted
namely :—

(x1) soap excluding hang made
soap, toothpaste and razor
blades;

(x1i) fertilisers;

(xin) pumping sets below 5 H.P.
and their accessories;

(x1v) footwear excluding hand made
footwear,

(xiv) stationery;
(xvi) text books;
(xvii) cotton yarns;
(xviii) match-box;" @n
WANmIEfrgs 1 ey
T S Wy 4o wEEw o
ST Iy | vy $RReg | e,
ﬁm‘maﬂﬁhm,:ﬁww
T WNE AR | I | e
fram & forg wrewer srave g
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FEF Y sy feAre Wt W
TEAEET §, 99 7 o W F weIT
afrafe agr faoar war § | 98 W afew-
ferer foparr oiTaT wrfee | o a<g ¥ 90
TR T A TR F o e MV ST F
IqeTER, IF wife fow & T g
faftmr i 7y # erare qredt, arew gems
gat avar, wifaw, F dfam, genfc s
§ fog #Y @ & w27 gwfqaed s &
siter wAT Wrfge ar AfFa sty T
Tar § ) AT FY KA A HA P wwT
aga TrwTY W fewwd &Y 7 § 1 ar-
QEAFT WY FEA HHHY T I AT T
ATS § ) T wrr ferere vy &1 3 owy
AT § T 97 o0 T A= ey wrAw
=tfew | & wawwr g fa @l wicw Ta A
qEWE Bl | T WA & fRAT weer
o+ Sfrgw AT ¥ fsr gr w1 gavr
Y i) frgfr § fF 9d T fasmr ey 2
IIE I A AT B NCE | PR e
¥ waad & @7 wR fram o g
TET & AT I=T 1 T A AT AE
g Y AL AR | A T AL WEH
& wan ¢ gea-fafa wega 1 oo
T

s dto qlo FFOEMT WTAIHT
L 8

o mptAramanargy ¥ fomt
NS H a9 § T A A AT
wavE WX I R 59 ¥ gfefo fear
ITAT AIET | X ST AN FEW Y
TR AT wege § | A awwarg fowe
ERT SR TWET BT ST FF |

PROF D, P CHATTOPADHYAYA
It is there, 1t 15 already there Now,
under Section 2A we cap change the
list frorn fume to time. I am sorry I
cannot accept the amendment I think
it 15 not necessary If and when
necessary we can take care uynder
Section 2A

SRAVANA 31, 1806 (SAKA)
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SHR} ATAL BINARI VAJPAYEE
Ig 1t his contention that inclusion of
kerosene 18 not necessary now?

PROF D P CHATTOPADHYAYA
It is there aiready. The item
‘petroleum’ 1S there This item
says, petroleum ang petroleum pro-
products So the amendment 1s not
necessary

MR CHAIRMAN 1 will now put
Amendment No 27 to the vote of the
House

The question 1s

“Page 1,—
after hne 18, insert—
“(b) after sub-clause (x), the

following sub-clauses shall be insert-
ed, namely —

(x1) soap excluding hand made
soap, toothpaste and razor
blades,

(x11) fertilisers,

(xi1) pumping sets below 5 H P
and their agcessories

footwear excluding hand
made footwear;

(xv) stationery;

(xv1) text books;

(xvi1) cotton yarns;
(xvu1) match-box,”

(x1v)

Those 1n favour may please
Aye

SOME HON MEMBERS Aye.

say

MR. CHAIRMAN- Those against
may please say No

SOME HON MEMBERS No

MB. CHAIRMAN. Th¢ Nos, have it

SHRI JAGANNATHRAO JOSHI
The Ayes have 1t

MR CHAIRMAN: All right,
division, let the lobby be cleared.

The lobby has beem cleared

I will now put the amendment
again,
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[{Mr. Chairman].

Amendment No. 27 was put and
negatived.

MR. CHAIRMAN: Now the ques-
tion is :

“That clause 2 stang part of the
Bill".

The motion was adopted .
Clause 2 was added to the Bill.

Clause 3—(Amendment of section 3

MR. CHAIRMAN: Now we take up
clause 3. There are a few amendments
Are you all moving your amend-
ments?

DR. LAXMINARAYAN PANDEY:
1 move:

Page 1, line 14,—
after “principal Act,” insert—

“(a) clause (a) of sub-section

(2) shall bel omitled; (b)” (28)

SHRI JAGANNATH RAO JOSHI:
[ move: Al

Page 1, line 14—

after “principal Act”’, insert—
(a) of sub-
l&by

otherwise”
(20)

‘(a) in clause
section (2), the words
licences, permits or
shall be omitted; (b)’

DR. LAXMINARAYAN PANDEYA:
[ move:

Page 1, line 14—

after “principal Act” insert—

AUGUST 22, 1974
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‘(a) to clause () of sub~
section (2), the following, pro-
vigo shall be inserted, namely:—

“Provided that & tenant of an
uneconomic holding whose main
source of income iz from agri-
culture shall be exempted from
the operation of this clause.”;
(b)' (30)

Page 1, line 14—
after “principal Act,” insert—

‘(a) to sub-section (3), the
following proviso shall be insert-
ed namely:—

“Provided that in case of a
producer, the prices of food-
gramns fixed under clauses (a),
(b) and (c) shall not be less
than the vprevailing market

price”; (b) (31)

awafy wg=a, 77 SWET oW
TETC §—

“q wfgfaan £ ary 3w Seam
a freferfas sfaeqrin far s

7w wiafow & a1 3/ (F)
Ioqra (2) ¥ avr (w) wrEwwEC
mml "(G’) 'n

WR FRT § T §
fr faodas i wege feafr ogray
o ghit 1 T SR ¥ e
YT T NFR § ¢
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“gw gfafraw o arw 3 N
& gy gx frvafafen  sfrenfe
i o —

“qw wiafraw A a1 3 ¥ (%)
¥ wr (v) & g frevfofen
TELE e qrire fara i, wraty ~

‘g waMF A & wivedy
2, foe Y s w1 qew wfw Fw
A, v g% ot fenfafe & vz &
STt 1

Wt g glafqraw fagas & v
HARR A Ay 7 OV fvwrw & @
T2t frara g, wg 9AHY N ArAET
& wRAER g, T T AT 9T g
F1 Y fram &, 9a # W N Bz
ady & 7 § fowd v SR framt
a1 faa sy Gt e, 7 W THE
wET W A | gafee A9 guee
¢ fw o1 fram Y gz & S0 1 By
frarr 3@ %Y ATAT AT § P F o
Y q@ T AT &, TGy ToAr
¥ gadY ot FY FATNHT AT T
A Fef1q GOHR FT W TT THTT *7
oA § R 9 | U TF ) o
a7 fwdt THTHT - T A T
wfee wft sdwr fv 99w gawsT
AT g KSR g R ww e
F RATWET ST AT FRAAT W T
dfam oy @, & 9P WA T
L1

SRAVANA 81, 1896 (SAKA)

Commodities
(Amdt.) Bl

SARDAR SWARAN SINGH SO-
KHI: My amendment papers have
been recovered from here by someone.
Please ask him to bring them back.

MR CHAIRMAN: lLet Dr L. N
Pandeya continue his speech.

SHRI KRISHNA CHANDRA HALs
DER (Ausgram): How long are we
going to face this typej of thing from
the ruling party»

Mo WY are@w qiRw A
[T gNET T IR § 5 g
WTART TR BT WO g A F awdy
&, AfFT I8 FT ATV T IHH frT
fgY | TW FFEA § F@7 M aY
IY W fHE W ¥ §Edr & AR
IR A I Fa T A awd §)
feara Y At Jax F<ar &, @rarw
g, TRA A—FRHTT T FT A
a1 w1g W7 Fg ¥ ol gafew &
arzar g B amr ¥ 9 Saw g ag
7 ® T arfEd, T fram sy
wferd @1y 1 wg S § fa w8
TT ATFTE ST 3197 Y 97 3T qHqY
§ AT Fy Fyae @ arRcaad g, T
faq ¥ dvitgw wt ATTAT S @Y
mmgfes AmE @ Fr o
AT AT F WY A7 FY W |
BT HTY FAA T H IT THL |

PROF. D. P CHATTOPADHYAYA,
I have nothing more to add by way
of reply. I am sorry I cannot accept
them. They will create more prob-
lems and complications.

WMo WY oW Tyg W9
grwHifRs  giffew  (samwerd
o) FRAATEEIE) AT
frart 2 Iwle @ agw a@ T
¢, AfeR go-wmarr @ Ay A A

AT A1ge )
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[wro weaf, s vp¥.]
wrearR It g d I arw v ww
T@L @ FOTL T 4§ AT
HHA RO fo ToOardy S AT
frgrm @ sk ¥ AT ¥ it
A X ol &)

MR. CHAIRMAN: He cannot per-
suade the hon. Minister at the last
moment.

I shall now put amendments Nos 28
to 31 to the vote of the House.

Amendments Nos. 28 to 81 were put
and negatiwed.

MR. CHAIRMAN. The question 1s°

“That clause 8 stand part of the
Bal”

The motion was adopted
Clause 3 was added to the Bill

Clause 4—(Amendment of section
64)

SHRI B R. SHUKLA: I beg to
move:

Page 2, after hine 9, mnsert—

‘(b) after the existing proviso,
the following further proviso
shall be inserted, namely:—

“Provided further that )f uny
case relating to the confiscation
of any essentfal commodity,
animal or vehicle 1, pending
investigation, inquiry or tmal
before a Court of crimnal
jurisdictron, no order of con-
fiscation of such commod.ty,
animal or vehicle shall be made
under this section, and the deci-
sion of the court shall be bind-
ing on the Collector.”. (40).

SARDAR SWARAN SINGH SOKHI:
I am moving my amendments but
with the protest that my papers have
been removed from the House I have
got them back just now, Please give
a ruling on it why my papers were
removed from here. I want to know
this from you. Who has stolen my
papers 7 They have just been brought
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back. I would like to protest against
it.
I beg to move:

Page 2, line 8, after ‘or' insert
‘any’. (46)

Page 2, line 8, after ‘conveyance’
wnsert “including barge and aero-
plane”. (47)

SHRI ATAL BIHARI VAJPAYEE:
As a protest he¢l may walk out of the
House.

[Sardar Swaran Singh Sokhi then
left the House]

MR CHAIRMAN: I am thankful to
the hon Member who gave him this
advice

SHRI
move:

D K PANDA: I beg to

Page 2, line 4, for ‘may’ substi-
tute ‘shall’ (78).

SHRI B R SHUKLA: My brief
reasons for moving my amendment
are as follows.

st wamw wqy  (wfearem)
YrAT ATET  "VETT w0 fag g
7 9t GErATT <FT R, IF F Y P
g 9T Y o ofrw §, ag feard ¥
frmrer §t 9/ 1 oY aroel St AR
it ot o oaw ¥ oh AR fE
o= o g #F agr iy 9 W fes
g ¥ faga ooy &, & gwwe g P
7z faré & fordr wedr ary vy )

wt Betox fg wier  (vfieraer)
37 #1 efty el @t )

ot s fogrd woddr  wiv
FTHATEY & fAaTeER ST gare A ¥ )
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S Fe gET & IF 9T W
WM g3 AN, fadgsT gErd TEY
qrét ®Y e & faare FT SR )
T8 wr graqfa adr @t arfadr o &
TH ATAN T JA G [T ATEAT
¥ ¥ 37 %1 gag foar i F angw ™
TA—Ig 7B AT | qfHT W4 W
a5 wTafay far war faar o

! Gavre w47 vq & frav
fewrd ¥ 7y ved =nfey |

MR. CHAIRMAN: Let us proceed
with the business of the House. As
far as I have been able to hear him,
there was nothing objectionable in
the speech he made. Actually, he
seemed worked up because I advised
him not to speak today and that en-
raged him, Let ug forget the incident.

SHRI B. R. SHUKLA: Under sec.
6A, the Collector has got the jums-

diction to order confiscation of an
essentia]l commodity including the
vehicle, the receptacle, the animal

SRAVANA 31, 1896 (SAKA)
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which has been used as carrier in
contravention of an order with respect
to all essential commodities, Now it
also provides that even if there is no
prosecution launched, even then the
Collector can confiscate and if the
prosecution is launched, he has got
jurisdiction. Under sec. 7 of the origi-
nal Act, there is also a similar provi-
sion. for conflscation and sec. 7 has
not been amended. To that extent,
the forfeiture of the property will be
made by the criminal court. So appa-
rently there may arise a conflict
between the decision of a Collector
and that of the criminal court which
18 seized of the case. Therefore,
I have tabled this amendment to the
effect that whenever a case is pend-
ing relating to an offence under this
Act, then the order of conflscation
passeld by the criminal coyrt should
be ¥inding on the Collector Other-
wise, there would be conflict in
jurisdiction.
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18 hrs.

The Lok Sabha then adjourned till
Eleven of the Clock on Friday,

Agust 23, 1974/Bhadra 1,
1886 (Saka).
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