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private sector. I do not know what 
sort of logic and economic considers* 
tion can justify it.

13.02 hrs.

CENTRAL AND OTHER SOCIETIES 
(REGULATION) BILL

(i) R e p o r t  or J o i n t  C o m m it t e e

SHRI NITIRAJ SINGH CHAU- 
DHARY (Hoshangabad): I beg to lay 
on the Table a copy of the Report of 
the Joint Committee on the Bill to 
provide for the incorporation, regula
tion and winding up of Central socie
ties and declared Central Societies unci 
regulation of aided Union territory 
societies and amalgamation of Central 
societies or added Union territory 
societies with similar societies and for 
matters connected therewith or inci
dental tiuVeto

(ii) E v id e n ce

SHRI NITIRAJ SINGH SHAU- 
DHARY: 1 beg to lay on the Table 
the record of Evidence tendered be
fore the Joint Committee on the Bill 
to provide for the incorporation, 
regulation and winding up of Central 
societies and declared Central societies 
and regulation of aided Union terri
tory societies and amalgamation of 
Central societies or aided Union ter
ritory societies with similar societies 
and for matters connected therewith 
or incidental thereto.

13.64* hrs.

COMMITTEE ON PRIVATE MEM
BERS' BILLS AND RESOLUTIONS 

Sixty-fifth Report

SHRI G. G. SWALL (Autonomous 
Districts): I beg to present the Sixty- 
flfth Hfeport of the Committee on 
Private Members' Bills and Resolu
tions.

(3AKA) Code of Civil Procedure ao9  
(Amdt.) Bill

MR, SPEAKER: The House stands 
adjourned for Lunch to meet at five 
minutes past 2 O’clock.
13.05 hrs.

The Lok Sabha adjourned for Lunch 
till five minutes past Fourteen of the 

Clock.

The Lok Sabha reassembled after 
Lunch at eiaht minutes past fourteen 

of thg Clock.

[M r . D e p u t y -S p e a k e r  in the Chairl

CODE OF CIVIL PROCEDURE 
(AMENDMENT) BILL—Contd.

MR. DEPUTY-SPEAKER: We take 
up further consideration of the follow
ing motion moved by Dr. V. A. Seyid 
Muhammad on the 11th August 1976.
namely:—

“That the Bill further to amend- 
the Code of Civil Procedure, 1908, 
and the Limitation Act. 1963, as re* 
ported by the Joint Committee, be 
taken into consideration”.

SHRI R. R. SHARMA will continue 
his speech.

, «FIT5ff 2? fw  3tWVK 80
f w  w  t  % srt 3r 33* 

^  uifeifcr foTT I  I S*FT 80 qft 
*i>*n fir

sfrtTPr*fr sftr srr tut
aft ftr ^  ^
fa R  % STET 80 % ^
P -v tN  'iftS ftr*TT *PTT % +1 ̂
«TGT 80 % STTT 3pT S N  ^TT

2^ $ :
"But. the Court shall not grant relief 
in the suit, whether interim or
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[*ft TW TrPT *T«T?]
otherwise, except after giving to the 
Government Or public officer, as the 
case may be, a reasonable opportu
nity of showing cause in respect of 
the relief prayed for in the suit.”

?rnT | far 
rftr *r Jr, fa^rr

if ITRVt
[H ^ I ^  'sit
f̂VT  ̂I •M <

f> I 'TCTH'C % fat? I H+
<rm  I *lJl 1 Ih+i n̂fl*T 

q r  *rr *rk P̂fflr 3  Tf g,
*pt § m  *rrr | *rswt 

% yrP w r fjrernr ^ 
*tVt *t+H Pi <hi ' f i ^  t  1 

®f*r 1 Pi>mi 1 j j ^ i t  < 1̂  <
qft ^

sr f̂ fe*rr
f?T(T 7tfd?T «̂TT |

sftr WTracT It sft2% % «tis ^ ^«idi 
jj Pp snrcTTftrsfT ^rftr^Tfrm *  %tt
•H'M'I f*TTT fe*JT I *T5T TTjpT fv^ft I

s o  sftf^r srrr ^ f ® 5rf?PFsrT 

% *rr*r ^c*r ^  1

*i^%<T55rrfr 5*t w*
*r ^  ssrift;̂  m % f w t ,
q ?  srrr % ? fr  tt^ct f t  «ft 
80 *T jfrfetf ^I 5r»T % wffsp 
517? ?T ^rJr —

“A suit to obtain urgent or imme
diate relief against government in
cluding the government of the state 
of Jammu and Kashmir.”

vw % if$ f«p *rc< «re% sr>< 
W't spr’ |  <fr *rr*T?rr 

5FT< PpflT 3fr CTWI I  I if
»  ?r*w ^  w*rwwrr 5 %fa;T

% «ft ?rr,>' % frsr ??r<r n % farar 
"pffPp *rnr ipfttrV ^spptt  ̂ ^  ?  t$  
C 1 q‘4  r̂> T^f fcsfta f a #  5 *r % 
*pt£ 'Kta ?r7rf q^ ?r vr ^ ^ o rrr  forr
vf\< %■< SFtf *Tf 5T|f p 75rt 1

eft Tt Sff7 3,TT Win % %<W x ft x  T i f t  
*Tg^v ?fi% f-v i gTWJT 
*17 s.Timfln f  :

“The court shall not grant relief 
in the suit”

*??t #  ST-,- I Jf
sr4ri^  fr*?r 1 aisr ^  ?rifT*te ?rrq>rr
rft if % SfiT *f 3T*f‘< SJTiTT '■^’TT I

v̂r.xT 4 3 115 % sr ^ Jf
5TW 5 ^  Pr^n ®PW I  I Tq IT 
Tr I  I ST^ ST f'vftaR
TT ^vf^T?i'n *Pt *TT Mt̂ 'T

«fV ?fV *r f3)?t Pr sriryife
?fr  ̂ *r&i t v  7̂  If • %

srf’̂ 'fV’S fWTVf H
% v;g% »pT»r f^q $  1
’Jnlf'R're' f.;rf n s.-q-fl' itvt 
if fe f^ e  Kft qr?T
?t «ft I

3jsr v  *r *?r*pft 1
Jf ij --g»IT I n> 5T̂- ijfa'K

:̂r<'; % 1 *r 't
fl*rsr% *r n'fffr f  1 *:«r « 5T< jt^jt *r

v r  >r> 
| 1 vr< TH 'Rr ifr >rf,
•t ffr  ” rr if  w rs f  |
n 5rW f5,- ; WTtT T t  #  ^  1

7 |?ff sfft tr^ J T rc l ifr<  rTf=;-7 ,^ f

srRfifysr »r wef< t)*ts if ^  wrsf 1 
•rfti'Tff tr% % fwmT;
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*»*  « m  ^  «rm  %%
I  fa  * *  *#f tar «w ?it wt **
w*Tf* ^ rr  i *«facr Irtr fat** | fa  
«rnr «rwf i f  r£ *?t£
% are f i r t h s ? * **«&*<? <rnn
s' t % fa*^T«r>w**t*rfTfc 
% f *  ftrcrar $ i #lr fa  **r srttf % 
tftWT<ft*fr*frfa«rr$ w rrvrftra ir 
iff v r t  t> tft vr, ^  v t t r  ftarr, 
wrrwpfe m  *r m  S
f a r  $  i f w t o r  ^  7 m  f r f

* *  ̂  wr^fRjfawtft 
$, m i  7 *r ^  11
i f  *?•* sftorzfV «rr¥T arn^r qfrsrartt 
^ faqjiT’T i$ f fa ir *r?rr i 3* i  

f r t  «*<*! sr*™ ^f%*r
??r<Ttm"V *mrT % *«r*sr 5 f t  
| i «n  w  f*R i p n )  fi^rs* 
wrr% % *>r*r & x m i*
H ftrhwr v t  *wr fanrr *>t 
nsnnr? *rriv ^r fr^sr^ w*r *ftT

*r it;ff v'tin fsrtrr 3,-sr <t* 
*rrer?TO *> t t i t  arn i

«F1 vap 1T<T Uff <JT *  qftr T ĴCf 
fw i If ift TS vt lft»

w4*r fsrvrr |, w  «T?r fa 
ff$  % i f t o  fltfwftf i> t sratisi 
«rrin?r*T % fas *>ct faFi tt fair 
t  ff»ft f  r*r i  i

$  irvr fiS v trs  % ir*  <r ?r> 
*!$  *Tn$r Ttfa* **?rfnr* f  ri[
% 1 3 T VtZT f w  fair $ T^> . f  
i w r r c r u f m  j  : i t  yarn: l a ^ f ^ r i  
m  % * t  ip ^ r  |  i f  »jffrc v ^ r,
W f  5$¥*% ?ft I f  ? !W  4f?R
v r  v m  «n*rr wi%*rr < f if t  arr? % 

1 1&  f a i  vr  v m  s ifci*

%  . w r w  ^  < f t a  W r  i t  f s r r  v r  

f f f  i R f  a r f t o r r  * ? t z  i r T ^  % v v r  

< ^ r « r r  r p t  f t i » r  m  v n r  » r r i r  w ^ * r r  i 

^ r  t o  ^  t « t  » n r r  |  f s m ? f  ^ r r  

i p f t j ' O T  |  f a  f r f  % i a r  

w  f * * F T t « ^ r  fr ,  a r f t e t  i 

^  i|?r ^ r  I — ^fte« fir%y ^  
* f a K r f ¥ * f s * - * s  i p t m r f S r f a w  

t  ? r f a i  f m  ? i f  i r ? r  * r ^ f  v f e t

f O r » n n r f t w i < t r  ?  « w r t i f f t n r r  

wtt itfin? ?rt fa r  arftw ?r|lf 
fare vjtitt ^  f*r?r qr^n- srrfa Fzfrqr ^  

f t  « r n %  T r v t  i f f  ^ r f w s m l  i

A  «rr«T ^  ? f t T  T T  3 IT T  I T T  ^ * T T

fa  \ fa  ^ r  sprr ggw iw ff w
?t®ot *r^sr | t*fac; “TPRfr j  fa  
? t f r  v x  c f t * r  4  %  %  * p t  « t t  » m  « r d ?

1 1  f  i r ?  i m  s p r s ^  ? % f a n r  

3 r t f m  ^  «f fa  vt &r
« t  i r f W f  %  ^rnqr h t r  

i ^sf5rq f w *  | fa
V f^  ’ffr'T î qr ^ i ‘
<rri#,«ra ?rtT% i i s ^  farHSiri^ 

s f f o r ^ z :  f ? J r r | ^ r » ^ t  ^ e f N f n c  

’FT wm I

SFTRT 48 % i f t  ^ t% s^fsnw HI
s r i m r ^  f a i r  |  i j n # r  ^ r f t a r r  

m  * f t r  i m  w » « f  g f t  ^ ^ r r r

^  i f  # * n r r £ j  * *  

3rw*rr s^t <xx% % w * t V^x- 
f i i e ^  f a i r  a r p f* iT  f a n #  f a w ? r  z i n t  i 

* * H F t  t f r  i f t w  w r e  «PT 

5T*R5T ^  I

Clause 48 say*:

• In section 144 of the principal 
Act,—(i) in sub-section <!1) for the 
words ‘varied or reversed, (he Court 
of first instance,’ the words -varied 
or ‘ reversed *n any appeal, revision 
or other proceeding or is set aside
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[«T> Tl*r W fJ
or nu&ifted in any suit instituted 
ior the purpose, the Court which 
passed the decree or order'’ jh&U be 
substituted*/’

*r ^rpwf* ?lTtf ift 
irnflr 11 ^  fw vff$* *hr 
% to*fe *p> «raT?r *rr fan  ? 
$*3 qftfNfa «rr< fa

$  a n r i f e  v t  * w n p r  f r  f o r r

tfs fr  *»? w f  f ia fm  *ftx
xrtm wt w ?  fasft jpr# jftorrfanr
*f r̂*r ararn^ v t  s j  *Rrr*¥ v t  fw T  

f t  i ^r«ff i f t fw ip r  « n f -

“set aside or modified on any suit 
instituted”.

*rt xjOTf Wm?  f r f :  % fisRHr Tr^r
sf?T  f o r r ,  ^  * v  s j t t

33* fircft vtfVsr^ ^  # srcr fWf 
% ?  w r * *  f?r*rr ?> i S / fo * r«p

srr^ n r^ m r i t<vT*trsrk :jrrfor*r
TST f  I WHT, 72 , w i 7  4 7 *f fVsT

%  srTfeRR? <r?% « fi  % v r sr  i f f  If i 

Wv* OTT fTST £ tff
f ^ r  48  i

t* t spfr |  * r?  *rnr t -/ *r

gsTT * :

“ appeal revision or other proceed
ings are set aside or modified in any 
suit instituted or review application 
made for the purpose”.

^  ?ro W w  £ i jftr gfyryn 
m |  %(\t wm f t  w w « f f  

*r«ff q M W f w f  *rr w o t t  f t  ^ n w  i

• w n r  86, t o  7 7  $  3fr 

* * w r %  srrtfv s r  * ,  t o  ^  ar^cr orwafV 

arm *P(ft *rf f  i ¥ f vwfi
a r o j  «  f r m  ! r r y  j r ^ t  fiw rr  m &

irw wir̂ rr j~ -w W rsr
3 f —

copies of documents on which the 
applicant relies.

, * p f l* ' ift t f f  I W*T *
«wfi wrlqr i

ipfiWfipr v  fmr i  ^  i
#  ^ fiT f (tr) Tf f —

“(a) to deliver to the opposite 
party, or to send to him by registered 
post, immediately alter the order 
granting the injunction has been 
made, a copy of the application for 
injunction together with-----

(i) a copy of the affidavit filled in 
support of the application;

(ii) a copy of the plaint; and

(iii) copies of documents on which 
the applicant relies.”

(iii) copies of documents on which 
the applicant relies.”

3  f a r  mt *irte «rnpft m 
»f T?r g— jt* T^Trr arrnr f^jrr 
fa  ft, t*t ?p> f #  %
* f f * r  «tt i «rrsr w* f̂t*r *rr^ 
irtT *m ?r T?r f w r  3rr«fr, wvrr 

m  «fr t«r i # *nr 
^ 3 iw t ?pft  ’ctptt i qrrsj 

^R-gri ^
1 S—20 f<TT

?rn»r i «nrr ^ m  z k *  ^Tarrt
«P#»IT rft qTJTT^J ^WTJT ^WPJr

?nr itvmwt vr srfhfNfW *n{f ̂  amft 
*T̂ r f*^rrr i ?rt t  arr^f*fi * p p r  

*T£5t:qfo t»t i fswr % w i r  
5 art fiwrt wr^iqr % W t  < w ft  

t f r | i n r t v ( n v % ^
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r| t 1 *rfr«fff t o  TO *  
«rorrsrfairr wr?rr ?$r f  1 fc ^  ir 
q *rr#*fr w f  $ , qpx *rf $  
#«ft»rin #-irrT f^ r^  $rfa*r 
%$ % fm  fai% if r$jtt 
*tt 1 5m fa ^ r  | «rrr fo h r t  
*r * t  *xfffa snfr ^  
f*ffir*fr 1 ^rr fo tr*  | stpt <?*: 
*9% *fr rrr *;* 1

5*r^*rr4 ir ^ r  =fnr
«n?T s fa  T ^ rr ^ r .^ r  f  1 *rf*n» 
«rV sft m-q-sr f  1 ?*r
%  t o t t  tfrrr *rra ftprr m n f. %faR  
q jfc fa jftr fr^r £ 1  t t

njfr ftr*r% 5TV»? ffWT 
?  I t  fo r 9IW  <pT, ^rrq- 
urt7 Tin '̂t f»rdr - -^  *rc-
«rr?fr «7.#rf3R  n*rr £  1 srr? 
gfaerorr *?r fr̂ R w  wî r i  1
?rm rt H i*  ®r * • w*r ^
jrf?»TT; *Tf »ps it 500  UT 600 f*PT<f

?  s ft  f a  t r *  *r'r *fr fm
3fpr | ^T^Tt r ^ [ % fspr ?ft

^ r  fa?r?r £ 1 fpfrnff ^  ^
^frfv^ Tsf&pz *r $t?r>
t, ^  ^ r  * m  srsf̂ Fq- srfsnFif̂ 'r 
*rr n r̂rc ^ t  1 1 p̂rt

ft WT yjTfm rf *1 <T*5 BTfiT 
^ri £ « ?*ro «ff «T̂ r *ftf-w7 w* 
*ft & n x tn :m *  >rfhn; 1 srssr 
^faTT^ffTTrcfTf*?*? *ra%*r*sr 
*r *m *f wt «Fter xim  v r ' fa  
%t\r faj^T t o  « m
ffftrfrifTTT >FT trfTTH  ̂ I f  *ft
T O  ^ ^  ^  *̂*r
fwfir ^pr f t  «ri5r | 1 *m %  
5t ŝ? f  «fk f m i  
^ r  | 1 r̂rtt n # « f t  
W TWRiJ TWI

swstfTT I;, wrraf m tn ^ r 
3RT f*?m f5,*?r?f 7T3ZT
wiwiii *p> ^ ir  ff- »Rfcfi % f i#  q-% 
’Fi 5*?wr*r fa n  arm 1 ftnsr ?r^ *r >fr 
*rn: <fr *fr ^ srm  »Rt^r ^mr

% f?rrr T?rr £ fa 7T
?T*r-*m^:^r it ?r̂ p=r 3*fr
?rr? % **pj «w? f3r?i% fa"T t  

??n ^ 1

WW fp-T fk&n sz $ fa m  
gV tV'fr ^ 7 ^  «FT |t ?R
^  it)‘i?jff ?pr ^  spr 
f^rr fam  % it r̂r?r 1 ^pspir apY

* wstfmiT Jf «pî V «r »wfr 
$. ?nn: %}* ?r.^ff f̂r wnt 
tffr ^ sfr vw *fr ir sprang
•T̂T gt*TT I ^  it f?SpF3T ^ ^fr
spiqY tfir fRpr^fr t.. f i R s w  s f t f t w r  

% ?r̂ <f?T fTT f5f^ sn<pft P̂T ?T3T 
f t  arrft *pt *ft f w  fa<ft 
% 5pT afTTCpr SiTfr |. ^fV cP? 
^ ^ 5 f « f r ^ f T ^ (?ift^tf^5rr f̂ rqr

$maH ^tf^r 1

^  w r t  % *m*q% vr fei- 
jrf -̂f^T 5»7TI t. ^ j  f f  ^1 5f
ift v if  ^  ?r <ft «n*T 1 ^r 
w*it wnf fa(ft vr ^n^psrr 
«r?% srim | cT> 1% ^  |
»r?W «rV- frotr *Ft ^h sr w r 
«r??n ^ r̂î TT g fa  far 5t 5f
f?nn xftr «PT ft*PTS ^  r̂r 

ftWT 3TR I 

^  *aft % f ^
^Jr't % *ft *pst t  <ftr 5ft î^rt
3 n ^ tiftftn n fw l 1 w  ? r v » r ^



j * s  £m« tfksw * * * * *  w #

^raw# iwflj

s*r «i t ,  sr irre % vfinwr $ *  
it v #  |, «rr * i  < îr wr «f< f , 
**  % srwff if w  fr<=w f*r$r% t  ¥< 

$*$*r w -  
<for**r * r  fwr £

&$ «fir wm fnprr i t i

W  n iff % mq % &  fircr m  m *  
* m  i  »

MR DEPUT Y-SPEAKER. We had
* balance of one hour and ten minutes 
when we started, and out of that, 
Mr. Sharma has taken about 18 
minutes. There are still a number of 
^Members who want to speak. I would 
like to know what you want to do 
about it

TfcF MINISTER OF WORKS AND 
HOUSING AND PARLIAMENTARY 
AFFAIRS (SHRI K RAGHU RAMA- 
IAH): I suggest that the general
discussion may dose around 3 SO; 
“the Minister may be called at 3.30 
and if'ter that, we take up clause-by- 
-clause consideration.

MR. DEPUTY-SPEAKER Mr. 
Jagannath Kao.

SHRI JAGANNATH RAO (Chatra- 
pur): I rise to support the Bill as it 
has emerged from the Joint Com
mittee, but while doing so, I wish to 
make some observations generally 
and also in respect of certain Clauses

The objects of the Bill as originally 
introduced have been enumerated as-

“ <i) that a litigant should get a 
faii* trial in accordance with the 
accepted principles of naturni jus- 
ttca; ■?'

fii) that «very effort should be 
made to expedite the disposal of

civil and paocce&ac** «o that 
justice map not be

(Hi) tjurt Mm  proofctyn* Khfttffcl lfet 
be Complicated and 4mmiM» to the 
utmost extent possible, ensure fair 
deal to the poorer sections of the 
community wljo do not have the 
meaisr to engage «  pKader to defend 
their cases.”

I wonder whether any of these three 
objectives will be achieved by this 
Bill. Let us not flatter ourselves that 
this amending Bill, as it has emerged 
from the Joint Committee, will be 
able to achieve any of these objects. 
The Code of Civil Procedure is a 
complicated thing. It was framed in 
1908. Wc have streamlined it here 
find there, we have removed some 
hardship her* and there and codified 
some of the legal decisions and we 
have removed certain conflicts in deci
sions. But that does not mean thal 
the litigant is able to get speedy jus
tice >i justice at less expense.' 
Let us be clear about it I do not 
blame anybody, but by the civil Pro
cedure, as it stands, none of these 
objects can be achieved.

I am glad that some of the provi
sions which have been introduced are 
really good. They have removed the 
doubts and conflicts in respect of 
judicial decisions which had prevail* 
ed, each High Court giving a different 
decision about a particular mattei. 
That has now been set at rest For 
instance, in section 11, res judicata, 
there was a conflict of judicial deci
sion, whether the decision of a court 
with limited jurisdiction can operate 
as res judicata in a subsequent pro
ceeding between the same parties in 
a higher court. There was a conflict 
of decisions and now it is set at rest 
hy paying that the decision of the 
lower court with limited jurisdiction 
will operate as a res judicata in a 
subsequent suit between the same 
parties in a court with higher juris
diction.
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Secondly, it is also made dear that 
the principle of res judicate applies 
to execution proceeding*. It is a good 
improvement.

So also Section 60 of the original 
Act has been amended which has 
given greater concessions to the 
judgment-debtor from arrest and also 
from attachment of hi* salary. That 
will relieve some hardships.

Then, I come to Section 80—-notice 
to Government and officers of the 
Government. The Law Commission 
in its twq reports have recommended 
the deletion of this Section. The Bill 
as originally introduced also deleted 
that Section but the Committee, in 
its wisdom, found that the notice 
should be there so that cases which 
are genuine might be settled out of 
court by the Government so that un
necessary expenditure need not be 
incurred by the litigant and also the 
fttii'ant need not undergo unneces
sary -expense and worry. But this 
Section which is being restored should 
not he understood in favour of the 
Government but the Government 
should deem it a duty to see that 
whenever a notice under Section 80 
is received, it should examine the 
claim of the aggrieved citizen and see 
that it |s settled if it is genuine so 
that litigation could be avoided. 
Otherwise, the Government or the 
Government officers never bothered 
to look , into the tootice. The 
litigant is at a loss and he has to go 
to the court. The purpose was not 
being served. Now, I hope with this 
amendment the litigant will not be 
driven to the court to file a suit. In 
cases, 0f course, where the Govern
ment feel that the claim is genuine, 
it could be settled and avoid the liti
gant from going to the court.

About Section 100 which speaks of 
Second Appeals, thoj have introduced 
the words ‘substantial question of 
law'. The wording earlier waa *on

a question of law a second appeal 
shall lie*. That is the wording under 
the existmg Section 100 of CPC. But 
they have now put the words 'on a 
substantial question of law*. A subs
tantial question of law should be In
volved for a second appeal. What does 
it mean? Suppose the decision of a 
s*iit depends on a question of limita
tion where the plaintiff files a suit 
and the defendant contests the suit as 
barred by time, is it a substantial 
question of law or is it only a techni
cal question of law? If the latter is 
upheld, the appeal fails. Therefore, 
I cannot understand why 'on a subs
tantial question of law* have been 
introduced in Section 100. I think 
really it is taken out of the Constitu
tion where it is said ‘substantial ques
tion of law involving the interpreta
tion of the Constitution’. There is an' 
Article in the Constitution. That has 
been copied here. But I believe the 
Minister will agree with me that any 
question of law which has the effect 
of deciding the result of the case 
should be considered as a substantial 
question of law

Then, Section 115 has been amended 
so as to take away the powers of 
revision of the High Courts against 
interlocutory orders. This Revision 
was causing a lot of inconvenience to 
the litigants against interlocutory 
orders filed in courts which are pend
ing for years and the suits are being 
stayed This has been taken out. Of 
course. the power of revision of the 
High Courts is there where no appeal 
lies. It is there. I fully endorse this 
amended clause.

Then, I come to Order XX. About 
judgments a new clause has been 
introduced. The judgments should 
be delivered within a fortnight of the ■ 
closing of the hearing of the case. If 
that is not possible, with notice to the 
parties, it should be done within 30 
days. This is very salutary. If the 
court finds that It is not possible to 
deliver the judgment within 30 days, 
fop reasons to be recorded in writing, 
it can postpone tike dMiray of the
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judgment to a subsequent date giving 
notice to the parties. Therefore, the 
purpose of the amendment would not 
be served ordinarily in cases where 
the Judge has to give notice to parties 
of judgment at a later date and I do 
not think the litigant will be bene
fited.

I am glad that another new Order— 
Order XXA has been added which 
gives the party, the litigant the costs 
incurred by him prior to the filing of 
the suit. It is a good thing. Previous
ly the plaintiff who obtained a decree 
could not get the costs incurred by 
him prior to the filing of the suit. 
Now, this has been included. It is a 
good improvement.

There is a new Order, Order 
XXXIIA which relates to suits relat- 
ing to family matters. Now, under 
this provision, in such family suits 
the courts shall try to settle them 
before the trial begins. It is a good 
thing in family matters like a husband 
filing a suit for judicial separation or 
the wife filing a suit for maintenance. 
There the courts will come to the 
aid of the parties and in camrra they 
could try to settle and see that they 
could come together. Family members 
are defined. It is a good provision. 
In most cases the courts will succesd 
in seeing that parties come to an 
understanding without undergoing 
the trouble of leading evidence on 
either side Similar provision should 
be made for suits also where the sub
ject matter of the suit does not exceed 
Rs. 3,000. We have limited the right 
of appeal to suits where the subject 
matter is more than Rs. 3,000.

So, Sir, similar provision should be 
thought of here also so that the court 
would come to the rescue of the per
sons and see that the matter is settled.

We come to order No. 33 which was 
called informa pauperise and now it 
is called suit by indigent. Now the 
position Is that assistance of lawyer 
would be given to the plaintiff. The 
High Court if authorised to frame

rules as it deems fit but God aloge 
knows when' the high corut will 
frame such rules. Legal aid should 
not be taken as meaning only assis
tance of a lawyer. Now you are giv
ing assistance of lawyer only to 
plaintiff who is indigent. But what 
about defendent who is also equally 
indigent? I am not talking about 
rich defendants but 1 am talking 
about indigent defendants. He is 
equally indigent and he should he 
entitled to legal assistance. This of 
com sc come within the purview of 
legal aid. So it should be considered.

There is also another proposal in 
the amending bill has been brought 
should be disposed of within 60 days. 
Under the election law, election peti
tions are required to be disposed of 
within 6 months but they are never 
disposed of within 6 months. They 
take yfars. So, it is only a pious wish. 
Much time is taken up in serving 
notice of the appeal on the respon
dents So, though it is a good thing, 
I doubt whether this will be achieved.

Sir, none of the objects for which 
the amending bill has been brought 
forward car be achieved by this 
amending bill. But the Bill is help
ful in this respect. It has streamlined 
the procedure. It has removed 
doubts. It has removed conflict of 
judicial decisions by codifying the 
law.

On legal aid, the question is how 
the litigent can have in expensive 
justice and also speedy justice. Court 
fees haw become major source of 
revenue for each State Government 
and every year they raise court fees. 
It is impossible for the litigent to 
pay such high court fees. The Law 
Minister told us that last year he had 
written to Chief Ministers about it. 
But there has been no effect so far. 
When I spoke on Law Ministry's 
Demands this year I said that court 
fees should be kept within reasonable 
a limits, and that they should not be 
raised. Administration of justice is 
also a function of a State which is a 
welfare State.
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Then. Sir, another way of impart
ing inexpensive and speedy Justice is 
to decentralise the courts. I said so 

On an earlier occasion; also that the 
munaif/magistrate courts should be 
established at each block headquar
ters so that the litigant will not be 
comoelled to take the witnesses to 
the nearby cities. The witness is the 
major source of expenditure for the 
litigants because witness is to be 
treated as an honoured guest get his 
evidence in his favour and so the 
expenditure on this account will be 
curtailed if the munsif courts are 
established in block headquarters.

Of course the Minister may say that 
this is a state subject. As regards 
Nyaya Psnchayats, cases with a value 
of Rs. 500 or 1,000 should be given to 
them. Gram panchayats are through
out the country and we should try 
this experiment. Then only we can 
think of giving some inexpensive jus
tice to the poor litigants.

This legal aid, as I said, should not 
be undet stood only as legal assistance. 
It really means assistance to estab
lish legal rights or to defend one’s 
right. Therefore we should also think 
of giving assistance to him during pre
litigation period for settlement of his 
claims.

Sir, this longwaited legal aid scheme 
should be introduced in one form or 
the other. We are appointing com
mittee? after committees. Mr. Justice 
Krishna Iyar’s Committee report is 
a very good report. I have gone 
through it. Now, 1 understand that 
Mr. Justice Bhagwati Committee has 
been appointed to go into this ques
tion agrin. Why have Committees 
after Committees—I do not knew.— 
without Government's coming to a 
decision? Let some decision be ar
rived at and then we shall later see 
whether we can improve upon it or 
re^few it or modify it, if necessary.

Administration of justice is part of 
the function of a welfare State. The

litigant should not be penalised for 
going to courts to establish his right. 
Tlie expense to be incurred by him 
should be as less as possible. You 
may increase the number of courts, 
decentralise them and have them at 
the block headquarters. There are so 
many waye of dispensing justice to 
the litigants at less cost.

SHRI B. R. SHUKLA (Bahraich): 
Mr. Deputy-Speaker, Sir, there are 
three codes operating in this country— 
Criminal Procedure Code, Indisn 
Penal Code and the Code of Civil 
Procedure. Government has done 
well by bringing in amending Bills 
relating to these three Codes. Civil 
Procedure Code affects the Uves and 
the affairs of the millions of this 
country Its application is not con
fined only to suits and proceedings in 
civil courts but these provisions are 
also made applicable even to the pro
ceedings before a commission of in
quiry and to various other Acts 
where the rights of parties come for 
determination. The provisions of this 
Bill ?im at shortening the litigation” 
and reducing its cost and streamlining 
the adminirtration of justice and. to 
the extpnt, these things have been 
achieved through this Bill, they are 
welcome and they deserve the sup- 
poit of the whole House.

Mnny deficiencies have been point
ed out. M y respectful submission to 
the critics of this Bill is that they 
•'hould nei deem it as a panacea or a 
palliative for all the judicial ills 
prevaiing in the judicial system Let 
us approach the provisions of this 
Code on their own merits. Sec. 80 
and 115, have been the most contro
versial provisions in this House. Sec
tion 80 was enacted in the C-P.C. in 
order to give Government or its offi
cer an opportunity to settle the claim 
of an honest litigant outside the court. 
The State is not supposed to indulge 
in the luxury of litigation for litiga
tion sake. But, this salutary princi
ple underlying this Section (80) was 
believed by the performances of the 
Government. Therefore, the Law
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Commission recommended for the 
deletion of the provision of two 
months’ notice to Government before 
the institution of the suit. But, 
Government has rightly not accepted 
in toto the recommendation of the 
Law Commission. After all the func
tioning of the Government is not to 
be crippled by unscrupulous litiga
tion. On the one hand the rights of 
the citizens are to be protected and at 
the same time the functioning of the 
Government is not to be paralysed. 
Therefore, a balance was expected to 
be struck in between the two ex
treme views and I am sorry that the 
Government has—by making some 
concession for the deletion of the 
necessity of notice prior to the insti
tution of a suit—Only indulged in 
self-defeating exercise in legislation. 
I give the following reasons in' sup
port of my contention.

It has been provided that with the 
leave of the court a suit may be 
instituted by a plaintiff when relief 
of urgent and immediate nature is 
sought in the plaint. Now, if the 
matter is urgent and immediate and 
if interim injunction or interim slay 
is not granted before hearing the 
other party then what is the use of 
allowing such suit to be instituted. 
Therefore, my submission is that 
Section 80 which is being newly 
inserted needs thorough change as 
suggested by the Members from the 
ruling party as well as the opposition 
parties.

We knew that the actions of bureau
cracy are increasingly impinging on 
the life and affairs of a citizen'. Arti
cle 226 is sought to be curtailed. 32 is 
already suspended. Where the poor 
citizen is to go? The municipal authorj_ 
ties are abusing their powers and or
dering the demolition of houses with
out the authority of law. If the citizen 
goes to the court and institutes a suit' 
for permanent injunction' seeking re
straint on the action of the authority 
and he is allowed to file the suit with- 
<ntt prior notice but if interim injunc
tion is not granted then’ by the time

notice is served on the public func
tionary and by the time injunction 
application is disposed of the liouse 
will be demolished. What will be the 
use of instituting such a suit? There
fore, my suggestion is that when' there 
is necessity of granting urgent and 
immediate relief because substantial 
demage is likely to happen interim 
stay order or interim injunction should 
be given and that should be quickly 
and expeditiously disposed of within 
two to three weeks according to the 
time Government may think proper. 
That is as far as Section 80 is concer
ned.

Now, the whole procedure is direc
ted towards shortening the length of 
litigation. We know that Section 115 
CPC has been passed in such a way as 
to terminate the litigation in an ex
peditious way.

Government have come with certain 
amendments to section 115, but the 
second part of section 115 still leaves 
a big loophole which can be utilised by 
unscrupulous litigants, the rich with 
their purse to block the early disposal 
of the case. Therefore, my submission 
is that it should, as Shri R. R. Sharma 
has pointed out, be specifically provid
ed in this amending Code that no revi
sion shall lie against interlocutory 
order, and the district judge should 
also have concurrent jurisdiction, as 
provided in Cr. P. C. to hear revision 
against interlocutory order against the 
order passed by courts subordinate to 
the district judge.

The third thing relates to adjourn
ments. Lawyers, law and the law 
courts are prominently coming in for 
contempt from those quarters which 
are ill-informed, uninformed and those 
who are ignorant of law. It is sought 
to be provided in this Code that if a 
lawyer is engaged in some other court 
that should not be the ground for ad
journment. Lawyers work not always 
for fee only. A lawyer with a name 
and fame at the Bar is a most sought 
after lawyer and a litigant should 
not be deprived of the services 
an eminent lawyer merely on the
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technical ground that he is eogKtfbd in 
some other Court. Dr. Katju used to 
have five or six cases daily In High 
Court. He flipttwd one ease of first 
appeal in one court, passed on to the 
6ttMr court to r*fcly on behalf of the 
respondent. His junior was working 
In a third court. Tor God's sake, do 
indulge in the practice of putting a 
ceiling on everything oh earth, but do 
not put e ceiling on merit and excel
lence in this country. This should not 
be done, particularly through the hands 
of two eminent lawyers like Shri 
Gokhate and Dr. Seyid Muhammad.

So far as the question of providing 
legal aid to the indigent litigant is con
cerned. 1 welcome it as a very salutary 
and commendable move on the part of 
Government. Up till now, concession 
was made only with respect to the 
payment of court fee. Now a pleader 
can also he appointed on oehaif of a 
plaintiff. In the rase of a defendant, if 
he has got a counter claim as a setoff, 
he can be treated in the same manner 
as the piantiff. But what about those 
millions of persons who have no home. 
no hearth, whose huts are being demo
lished. who need protection against the 
Tepacious acts of moneylenders? They 
also need protection An accused who 
lias committed an art of oickpocket- 
Ing. who has committed a murder, 
is given a lawyer in a criminal 
court under the Cr. P.C., but if a citi
zen who is not possessed of sufficient 
means is being sued by an unscrupu
lous plantiff. does he not need the 
protection of the State to defend his 
daim. to defend his right?

Therefore, my submission is that 
particularly when there is a dialogue 
going on for changes in the Constitu
tion. when legal aid is sought to be 
incorporated as one of the directive 
principles in the Constitution, it is all 
the more in the fitness of things that 
aid to defendants who are indigent 
should be accepted in the sane way as 
aid Is sought to be extended to the 
plaintiff. So far as the delivery of 
ItnUtoent U concerned, there is a very 

1 3 1 t r iS - « .

good move that it can be dictated 
through shorthand and the judge need 
not wait for writing the judgement ui 
a leisurely way.

One thing that is lacking is that there 
is no provision for filing written argu
ments. We know that judges and pre
siding officers sometimes do not touch 
those points which are raised at the 
bar and for which they have got no 
effective reply and therefore they con
veniently ignore those points. In 
Cr. PC it has been provided that the 
parties can file written arguments. 1 
want the incorporation of the same pro
vision in CPC also.

1 do not know how Mr. tChatterjee has 
a grouse about the provision for filing 
caveat; a very important and unprece
dented measure is sought to be incor
porated by this. Of course it shall be 
made workable. Mr. Chatterjee is an 
eminent advocate and has b(*en objec
tively critical but after a certain stage 
he has fallen into his usual rut of party 
politics

SHRI SOMNATH CHATTERJEE 
(Burdwan): I have no views about 
caveat, I only say that it should be 
workable Have you got any whip on 
caveat? Then why talk about party 
politics*

SHRI B. R. SHUKLA. I am under 
the pressure of nobody and no whip 
has been issued. Previously caveat 
was confined only to Supreme Court, 
now it has been extended to lower 
courts. To that extent it is a welcome 
and important development. We know 
that the workload in law courts has in- 
created beyond proportion and the* 
number of judges should be increased 
Laws are passed very rapidly and they 
are multiplying day by day. There 
should be provision for good libraries, 
there should he food selection of judges. 
Unemployment among the lawyers is 
causing grave concern, if legal aid is 
provided to tee poor clients, whether 
they ate defendants or plaintiffo. ♦he- 
measure would be dbubly Messed be
cause it Wfll to tmrv* urtsmptoy- 
tnfait arid It wm heH>tfce poor-im*^*
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*l*o. This surplus material is lying in 
a state of waste.

So far ag the Bill It concerned it is 
welcome a* far as it joes. Deficien
cies are there but they can be rectified 
during the course ol the working of the 
code. With this limited observation, I 
support wholeheartedly the provisions 
o t  the Bill with the request that the 
Minister should not listen to our views 
■only by way of courtesy, be should 
ponder over the amendments Wbich we 
have moved and be should consider 
them impartially and objectively and 
should he gracious enough to concede 
them.
13 ftm.

SHRI & M."BANERJEE (Kanpur) I 
lully endorse the views expressed by 
my hon. friend Shri Somnath Chatter- 
jee. Some of his points were support
ed by Sim Rao also There is a saying: 
justice delayed is Justice denied We 
have our experience in courts of law. 
'When the workers are denied justice 
either by the State Government or 
Central Government or by private mill- 
owners, they have to approach the 
courts of law and we have seen the 
plight of such workers. At every step 
they have to pay money. The Inten
tion was that litigation should be made 
least expensive But after reading 
the report of the Joint Committee can 
we say that thev have achieved this9 
1 admire some of the members who 
have given very thoughtful considera
tion to the entire matter and in their 
minutes of dissent, they have suggest
ed—including Mr Daga of the ruling 
party—-certain things which should 
have been included in the Bill But un
fortunately many of their <?ugFefrttonB 
were not accepted The Minister him
self adm<*ted in his opening remarks 
that in the original Bill as introduced 
In the House, sections SO, 115 and 132 
were proposed to be omitted I do not 
mind sections 115 and 132, but section 

** «hould have been omitted long ago. 
Section 8Q says that 60 days’ notice 
should be given by anyone who notice 
to move the court of law. After dismis
sal or termination of service or prema
ture retirement etc., an employee has

to five sotlas el 60 day* to the em
ployer before going to the court. The 
intention was that this period will 6*  
utilised by til* government of the em
ployers to find out whether any injus
tice has been done to that employee. 
But it is never done, In the defence 
industry itseU, there are hundreds of 
notices under section 80. My hon. 
friend, Mr. ChatterJee gave notices hi 
almost all the cases of illegal dismissal 
and termination of service of defence 
employees. But even after two or 
three months passed nothing happened 
and he had to approach the High Court 
in the form of a writ petition under 
article 226. This is the main worry ol 
the Central Government employees so 
far a« artice 226 is concerned, because 
section 80 is not taken seriously. No* 
body takes seriously the unstarred 
question put in this House. The 
replies given are generally ’vroig. 
Unless we put a starred question and 
also many supplementaries. the actual 
answer will never come. That ts trjy 
experience and mav be that was your 
experience also. Sir, as an ordinary 
member So I fully support amend
ment No 17 given notice of bv Shri 
Chatterjee that section 80 should be 
omitted Nothing is going to be lost if 
this section is omitted It has no uti
lity As I said m the Bill as intro
duced. it was omitted I do not f’oubt 
the wisdom of the Joint Committee 
Generally I rely on them, but in this 
case i do not know what forced them 
to accept the continuance of section 80. 
with certain modifications

Section 115 may or mav not be there 
But its omission would have been bet
ter. Because in some cases, whit 
happens is. some orders have been 
nassed in a court of law In my case, 
when I was fighting the election peti
tion in 1957 some amendment was 
aolne to be accented by the High Court 
rightly or wronglv. I do not want to say 
because I do not want to question the 
wisdom of the judiciary I. in mv 
wisdom engaged the late lamented' 
Shri N. C. Chettetfee and T came to 
the Sunreme Court against that order.
I won mv wwe, The Judgment in w* 
case i« still shining, and that <***
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wisdom of the late lamented Shri N. C. 
Chaiterjee, who advised me to come 
to ffae Supreme Court I came to 
the Supreme Court, knowing fully well 
that Justice might be denied in the 
High Court. Such things do happen. 
I know it this provision remains, 
sometimes it is misused, I agree. But 
merely because something i« misused, 
if you take it away, it is wrong. Take 
the case of MISA, which was meant to 
he used against right reactionaries. 
Now they use it against left forces 
also. Could we ask that it should be 
taken away on that score? Merely 
because a power has been misused by 
somebody, that should not be the 
ground for taking it away.

To clause 68 Shri Somnath Chatter. 
Jee has moved an amendment which 
says that nothing hereinbefore contain, 
ed shall prevent a court from granting 
an adjournment. Shri Shukla. who 
spoke before me, definitely said some* 
thing about good lawyers Whether it 
)s the Supreme Court or the High 
Court, all Hie important case® are dealt 
with ortlv bv n few selected Jawers 
It is the misfortune of the country that 
1hev stf»t aM thf brief not because thev 
want it but because the clients want it. 
Our Judges are also pleased if there 
are good lawyers. Ordinary lawyers 
will not be regarded as lawyers and 
nobody will listen to them. But if 
vou are represented bv men like mv 
hon. friend here, or Shri Daftari every
one will hear you. For instance, when 
Shri Setalvad appears for any side, the 
Judge nods his head very well If a 
particular lawyer is engaged, honestly 
engaged in a particular court, why 
should it not be given adjournment? 
There are so manv MPs here. Some 
of the MPs are full of work through
out the day and want adjournment 
every day. But there are other MPs 
who have nothin? to do. Yet, thev are 
paid eoually. That is another misfor
tune of the country. Those affluent 
lawyer* who have earned name and 
tame because of their exceptional 
merit, thev should not be penalised. 
Because, ultimately it is not they that

are going to be penalised but it is the 
clients. 1 know how they run from 
court to court to find good lawyers.

Here I must congratulate both Shri 
Gokhale and Dr. Seyid Muhammad lor 
bringing in this minimum concession to 
indigent persons. It says here:

“Subject to the provisions of the 
Order, the Central or State Govern, 
ment may make such supplementary 
provision as it thinks fit for provid
ing free legal service to those who 
have been permitted........ ”

What happens to the free legal aid to 
the poor? I think Krishna Ayyar 
Commission and the Bhagavati Com* 
mission have recommended it. T do 
not know how many more Commi*. 
sions have to recommend it before it is 
accepted by Government. Unless the 
poor become poorer, they are not going 
to set free legal aid. This is the fate 
of the poor people who cannot afford 
the luxurv of going to courts. I have 
seen condemned prisoner* asking for 
legal aid and just ordinary lawyers are 
placed at their disposal. I am saying 
this with all regard to the lawyers. I 
know the fate of such persons. There 
is a joke in Calcutta that a condemned 
man’s case finally came up before the 
court, and the Judge pronounced the 
sentence of death. Then the prisoner 
a iked the lawvers what he should do. 
The lawyer said:

xrft
?rt 3TT*1?, an? *  3T1W I

This is exactly what happens. A 
condem/icd man who wants a lawyer 
to represent his case in the Supreme 
Court or the High Court should be 
given a good lawyer.

So. I want to know what has hap
pened to the report of the committee 
of Justice Bhagwati or Justice Krishna 
Ayyar. When are the poor people going; 
to be given legal aid? After the com
pletion of the Fifth Plan, nobody may 
be poor at all So, let it be done before 
that happens.
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In U.P., especially in the Allahabad 
High Court, there is so much of arrears.
I want to know from the hon. Minister 
how many cases are pending.

SHRI SOMNATH CHATTERJEE: 
How many vacancies of Judges exist.

SHRI S. M. BANERJEJE: It is said 
there are 65 vacancies. I think the 
majority of them belong towU.P., be
cause, after all, it is the biggest State, 
and it should have that credit. I am 
told that the names of persons both 
from the bar and from the judiciary, 
have come and are here in Delhi, I do 
not know in whose shelf. It is not that 
they have been approach by these peo
ple. I am only saying that the names 
have been recommended, but the per
sons are not being appointed. Let the 
Judges be appointed, and let the courts 
function. In the Labour Bench, for 
instance, after the death of Justice 
Dwivedi, I do not know whether the 
vacancy has been filled up or not. 
Either you run the courts efficiently or 
abolish all the courts and have people’s 
courts. At least the cases will be 
decided, and will not be hanging for 
years. Litigation goes on for 15 years 
and meanwhile the house gets dilapi
dated. So, the vacancies should be 
filled up. There is no dearth of intel
ligent people in India who can be ap
pointed as Judges. They are avail
able in the country. Take them from 
the bar or outside, pay them well. 
Otherwise, they will be the same as 
Members of Parliament. I am talking 
about intellect, because I have very 
poor intellect.

MR. DEPUT Y-SPE AKER: You are 
too apologetic.

SHRI 6 . M. BANERJEE; Do you 
think now it is as it was in the days of 
Jawaharlal Nehru? It is good actual
ly that people are coming from the soil 
and the factories, but I think there is 
some deterioration in intellect both on 
this side and the other side. So, these 
vacancies should be filled up.

I once again request the hon. Minis
ter to reconsider the amendments and 
not reject them only because Shri 
Chatterjee has moved them. Mr. 
Shukla, who has gone out, attributed 
some political motives to them, but I 
support all his amendments because 
they are well thought out. I hope the 
hon. Minister will agree and accept 
them. If he is alh'rgic to Chatterjee— 
I am sure he is not—let them be in the 
name of Banerjee and be accepted.

SHRI LILADHAR KOTOKI (Now- 
gong): This amending Bill to the
Code of Civil Procedure was long 
overdue. Successive reports of the 
Law Commission wanted this Code to 
be amended, and the Bill is before 
us. The objects and reasons of the 
Bill are to reduce the delay, minimise 
the costs and give relief to the poorer 
litigant and enable him to have a fair 
trial. All theSe objects, admittedly, 
cannot be achieved by amending the 
Procedure, to whatever extent we may 
desire. Therefore, as several hon. 
Members have said, which I would 
also endorse, for the avoidance of de
lay or minimising the delay the qua
lity of the judiciary and also the
strength have to be looked into; this 
cannot be provided for in the Pro
cedure, Government has to do it.

Secondly, I come to reduction of 
the cost of litigation. It is admitted, 
it is true, that, of the various items 
that contribute to the cost of litiga
tion, court fee is a very heavy item. 
But here also the Code cannot do 
anything; under the existing provi
sions of the Constitution, the Central 
Government cannot do it. Therefore, 
Government has to look into that 
also.

What I want to say is this. With 
these limitations, the Bill has attempt
ed to remove these difficulties” of the 
litigant to the utmost extent possible.

Here section 80 is a bone of conten
tion, whether this section should be 
omitted or retained. The Joint Com
mittee has suggested a modification to 
section 80 if it is to be retained. The
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genesis of the argument why section 
80 should be omitted is non-com
pliance by the Government—il the in
tention or purport of this section is 
not respected why not delete it?. The 
Law Commission has also held that 
view. Shri S. M. Banerjee, in another 
context, argued that if a law is dis
obeyed or is not operated, that will 
not be a good reason to say that the 
good law should be done away with. 
1 put it to Mr. Banerjee to consider 
this. It is not to favour the Govern
ment that section 80 was put or is in
tended to be retained. The ouestiou 
is whether a citizen, having a rightful 
claim against Government, should be 
saved from going in for unnecessary 
litigation. That is the point. I do 
concede that Government might not 
have respected this intention. There
fore, I would urge that the Govern
ment has to ensure that the rightful 
claim of a citizen against Government 
is settled without compelling the 
citizen to go to the court. Therefore 
the question is whether this section 
should be done away with or pressure 
should be brought on the Government 
that they should respect this inten
tion. The section should be retained 
because that will help the ordinary 
citizens, particularly the poorer and 
weaker sections of the community, to 
get relief from the Government. A 
notice costing 25 paise or so, in his 
own hand-writing, is given to the Go
vernment, ‘Here is a claim; if you do 
not settle it, I will be forced to go to 
the court*. That is a simple thing. We 
expect, the citizens expect, the House 
expects, that the Government, on 
getting that, will examine it forthwith 
whether that is a legitimate and right
ful claim of the citizen against the 
Government and if it is so, they should 
settle it. Even in courts, there is the 
suggestion for pre-trial conference 
and so on. After all, what is the in
tention? When a suit is instituted, an 
attempt should be made with the par
ties concerned in the suit to settle it 
without going further, so that further 
litigation is avoided. If that good in
tention is there, if section 80 gives 
that opportunity to enable "Tlfe Go

vernment to consider it, that might be 
considered.

SHRI S. M. BANERJEE: I know
he was the Chairman of this Com
mittee but the question was this. It 
is a very simple question. Section 80 
was not in the original Bill which was 
introduced. It was brought as an 
amendment by the Government. 
Whether the Member wanted it or 
not, I am not concerned. I hope the 
Member never wanted it. My submis
sion to Mr. Kotoki is this. Supposing 
Section 80 is done away with, what 
will be the result? The aggrieved 
personf the aggrieved employee has 
given a notice. I write a letter to the 
Government and the Government 
might reply in 60 days. Otherwise 
what is happening? I send a repre
sentation, I give notice and when I 
approach the High Court, they say, 
‘You must approach the highest appel
late authority and get a no.objection 
from them and then only it will be 
admitted.'. That is my misfortune.

SHRI LILADHAR KOTOKI: It is
there. That is why this provision has 
been made that in such c^ges the par
ties can file the suit and a§Tf f̂or in
junction. Anyway I am not going 
into that.

Another point I would like the 
House to consider is this. Is it practi
cable to equate a citizen with a go
vernment and in a dispute of a civil 
nature? If an individual is given 
notice of, he can at once know the case 
and dispose it of. But the Govern
ment is a complex institution com
posed of so many persons and a notice 
of a duration that is required of an 
individual to come to a decision is not 
sufficient*, for a Government because 
so many persons are involved. . (In
terruptions) and because so many 
persons deal with the matter and the 
cause of action might have arisen long 
ago. And those persons might not 
have been there. Therefore, the per
son-in-charge should be given a 
chance to understand the case. These 
are certain considerations which the
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House would consider before they 
finally decide whether Section 80 is a 
healthy and good provision or that it 
was not respected and, therefore, it 
was not respected andf therefore, it 
should be done away with. So, within 
these safeguards, in emergent cases 
the relief is provided in the Section 
itself.

One more point. . . .
SHRI SOMNATH CHATTERJEE: 

With respect to the hon. Member, 
you have provided that in cases of 
urgent and immediate relief suits can 
be filed without notice, but mere filing 
of a suit does not give immediate re
lief unless an application is made 
which you cannot make without giv
ing a reasonable opportunity to the 
Government. Then how can imme
diate relief be given?, If your inten
tion is that, how is that translated into 
action by the proposal you have made?

SHRI S. M. BANERJEE: Why did
you not consult Mrs. Ray? She is 
there.

SHRI LILADHAR KOTOKI. That 
is not for me to reply. I  cannot argue 
in that way. I have raised certain 
points for the consideration of the 
House. Ultimately it is for the Go
vernment and^the Minister to consider 
them and reply to them.

So far as legal aid to the poor is 
concerned, it is in the procedure as in 
other cases also, but the whole thing 
cannot be taken care of. I would urge 
that in the course of our investigation 
also it came to light that the poorer 
sections, the weaker sections must be 
enabled by the State or whatever 
agency that is created by the State so 
that the poor can have justice against 
their affluent counterparts. Therefore,
I would urge upon the Government to 
take early steps to see that this legal 
aid to the poor legislation is brought 
before the Parliament at the earliest 
possible.

The last point I would make is that 
in order to reduce the pressure on our

courts, all cases which are of a civil 
nature or money suits or small civil 
disputes might be relegated to the 
lower courts and further lower down 
to the Panchayats which can be en
trusted with disposing of these things 
and most of them can be settled with
out much cost and delay. Govern
ment might consider this.

My last point is regarding adjourn
ments. There are both sides to the 
coin. It will not serve our purpose to 
try to blame this side or that side. 
Delay has taken place for various rea
sons. Without making any reflection 
either on the judges or the lawyers or 
even the litigants, we have to see how 
far the procedure can be simplified so 
that unnecessary adjournment does 
not take place. Let us be practical. 
If the procedure can be improved in 
order to avoid delay, it is a good thing 
and the Bill seeks to do that. With 
these words I support the Bill.

(sTFs'r^JT):
fn f r  n fw r  ^  *fr - t . " - 
srtfsljd fan* sTr̂ TT *r*rr | sft fa  8 r i ' r  
1974 vt *r «rr zftr

sft snr **t

STPTtef fr fa  Tift SPT
£ i ?nf;' farcr  ̂sftT sfft* f  

*T*f) srefisr hpt ff, *;fafT *r v ;
tfT'S ir wri' *rnr%

t  fa  tot tot rwtfir'S 
| i ??rrT^r srnr n ?ff eft

?fT7 fa#i ^  f  i
3^1 *rfaiq+ *ri^r i

% fara zr? iTT. 5T5®r tpjst sttt 
t ,  f  £ i
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?>fi |  ^  TOtfa n̂tfr * f t

f*r?raT *r*fi 5>ciT ^
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sif $?HT 5T»T ^7% | fa
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5.TT q^TT JTT STT* rft »P7? ffWT#

«ft J® 5PT7IT $ *5  spr TTRTT 
;5TPrr *r? s w t t  *tt $ 1 %

srrcrt ^rra; fa  fafTT *f 
srn ^ r *ft  f r s f y  £tar |  1 3*  
t^p tar faryrr «rr »n^r 1 1 f ^  *tfr 

*rfT*r % jf*rT *r£r jtwt 1 1 1955 

*r w r ^wr f¥ ^  t in t m ; t t  srrsift 
«rr farewrr y r i N y : *  w t  ^  w ,

Jfatff *?<T «ft I TO* 5fPTH
znfrvr w t* , t f y fa f tr e f e r  anreer % 

is w t  «w? fiw r tftr ?ri[ ^  *f frz

f̂iTPT ^PT ^  Wm sfW€f «TT 
ITS If *W¥T WX fwHT I aw ft? 3W  
▼w ft?rr | f% aft ifrm arrfrfr 

«^ttnr frfisftsta: vr,
* i

» J »  fen.

(SHRI C II  STEPHEN la fee Cfcait)

arsr, % ^rfefspte 
f?prr 1 sra% wn? ^  tt?t
srnrff ^  t^ r fe r r  1 ^ n r t  srroff 
* t  v t t  ?ift 11 5  fafassT *t 
zr$ ^  % fqrr ?faR g 1

?TT?et7: ?Ft *PT% ?r> ^
f^ n rc r %sff ^  cn# ^

ay^r CRT 3T3TT TT 5^T5rff
^ ipwffwO t a r o f e  t  r z  % <r$5
g?*& ^ | 1 srsr €t*
^>rr I , ^  ftRT ?5T sFHjff ̂  WT 
| ? VR5  ^  v^fTcrr ^ n p  % 
fW? | I T̂5PT ^  | %
H3 % ftrr 99 t w  v r w a r  | t  f  
«ftT ?T5% %ftnr * m * * n  | 1
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THE MINISTER OF STATE IN THE 
MINISTRY OF LAW, JUSTICE AND 
COMPANY AFFAIRS (DR. V. A. 
SEYID MUHAMMAD): Mr. Chair
man, Sir, I am thankful to all the 
members who participated in this dis
cussion yesterday and today without 
any distinction for those who have 
supported the different provisions of

the Bill and those who have criticised 
the Bill.

In introducing these amendments, 
as I said in my opening remarks, the 
main objective was to eliminate de
lays, to cut down cost of litigation and 
to help the indigent litigant. For 
achieving these three main objectives 
it has been found necessary to 
balance between the various conflict
ing opinions and points of view put 
forward.

You are aware, Sir, the Civil Pro
cedure Code is almost 68 years old. 
In the course of these 68 years,—what 
is commonly known as—civil proce
dure code mentality has developed in 
this country—both among the lawyers 
and the litigants. The exhaustive 
and detailed provisions have assumed 
in certain quarters almost a status of 
some religious commands and it has 
been thought by some so sacrosanct 
that nothing of those can be changed 
and should be changed. But there is 
some other trend of opinion which 
says that civil procedure code was 
promulgated about 70 years ago under 
different circumstances and conditions. 
Time has passed. Conditions have 
changed. It has practically become a 
dead weight and should go, if not 
altogether, it should be substantially 
altered. While introducing the amend
ments both these aspects have been 
taken into consideration and what has 
been attempted now is to make a 
balanced presentation in a way that 
will help the main objectives that I 
have already mentioned.

You are aware, Sir, Section 80 which 
has been a  subject of much criticism, 
there are different poiints of view. 
One point of view is that it must al- 
togather be deleted from the code 
because in the democratic State it is 
inconceivable that a distinction is made 
between Government and ordinary 
litigant public. On the other hand, 
in spite of the various d r a w b a c k s  
which have been found in the course 
of the working of section 80, it has 
served certain purposes. C o n s id r a b le  
litigation has been avoided. The ser
vice of notice under Stection 8f  has
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,lpa' ■ to-̂ P*0®W-. ,qf the
dtsjatt** carcl^ma >eft>rt gttin* (o ' 
tbtf.fbttrfc Mayt* »ome people are slot 
aatijfied Wfd* the quantum or nuiftber 
«* « d i  . Kttlement that fc*ye taken 
ptae* Wbathas bean attempted is 

vSeftinew ofthis Section is
...... 'iVwtad,' some of tb* harshness

by the operation of that 
section la attempted to be removed.

< Another filing which baa been 
attempted is that in view of the 
state of uncertainly and confusion 
created due the large number of con
flicting decisions given by various 
courts in tfee last 70 years, certain 
amendmeats are proposed to aettle 
Ihose conflicting decisions and to re
move the confusion as far a? possible. 
It is in this background that I would 
like you and the House to examine 
the various provisions which have 
been proposed to be introduced by way 
o f this » 11.

1 am fully aware that no human re
m ed y  can be found, no provisions of 
law could be made which are beyond 
the ingenuity of man to avoid or cir
cumvent. By way of trial and error, 
as new methods of evasion of law and 
abuse of the process of law are found, 
the legislature goes on plugging the 
loopholes. That is bow the history of 
legislation proceeds all over the world. 
So tbat while I admit the ingenuity of 
various eminent members, some of 
them very eminent lawyers, in putting 
forward plausible loopholes and in
sufficiencies. I assure the House that 
given time to allow the operation of 
the proposed amendments, as and 
when the apprehensions expressed by 
some of the hon members come 
true, we will not have any hesitation 
in bringing forward appropriate 
changes in the law.

Shri Soxnnsth. Chatterjee spoke very 
ably with all earnestness as a lawyer 

jf  .practising in the highest courts 
o {tb e  land-—I do not attribute any 

motive o r . political .colour to 
hjb. speech, as one of the.bon. mem- 
ben^d^d*'' and I attach .the greatest

say so,, bp St78?*# from the jpgfita- 
object of the proceedings before this 
hon, Housewbe»het*Ikedabouttbe 
deficiency of the number of judges in 
tbe High Couate, the way of recruiting 
them and the deficiency of the plan
ning which the Central Government is 
having today. While assuming, with- 
out admitting, -that there are some 
substantial reasons and «ood reasons 
to support hi* arguments, I wish to say 
that (he Civil Procedure Code is not 
the >Code to remedy all the evils exist
ing in the world.

SHRI SOMNfATH CHATTERJEE: 
You were good enough to express the 
hppe that this will bring about such 
a change in the law of procedure that 
justice will now be easily available. I 
was saying that we cannot have that 
hope by merely changing the law.

DR. V. A. SEY1D MUHAMMAD: 
hon. members, was stc. 80. About 
if the hope is not fulfilled, if .adoption 
of some of the suggestions which are 
made ia found to be necessary, we 
will certainly adopt them.

The main culprit, according to many 
hon. Members, was sec. 80. About 
this section, I have already made my 
submission that in spite of some of 
the drawbacks which have been 
pointed out, it is thought necessary 
that there must be such a provision 
wherein the Government is given 
notice of 60 days so that the Govern
ment applies its mind to the problem 
and without the necessity of going to 
the court of law the matter can be 
settled. It may be. according to some 
members, that that has not been work
ing successfully.

SHRI S. M. BANERJEE: The Go.
verrunent do not reply.

D a V. A. SEYID MUHAMMAD: 
That does not mean that the very exis
tence of the provision is unjustified. I 
hppe, tqlfing the criticism which has 
bpen made in this House and else
where about the refusal of Govern- 
meijt, the concerned authorities would 
«$t accprding to the spirit,of sec. 80.
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Hereafter they will pay more atten
tion to this provision and act accord
ing to the spirit and object 0f the 
section.

There was one criticism, not of a 
legal nature; and that was about ad* 
journments. Shri Banerjee, Shri 
Somnath Chatterjee and Shri shukla 
said that some of the eminent lawyers 
would not be available for the liti
gants and so this provision for not 
giving adjournments on the ground of 
the absence of the lawyer is 0 bad 
provision. Shn Banerjee cited the 
example ol his own case. The name 
of the late Mr. Chatterjee with whom 
I had occasion to be close and whom 
I respect and other names were men
tioned. But I must say that they are 
thinking of litigation only in the 
Supreme Court A great volume of 
litigation in this country is not in the 
Supreme Court but m the lower 
courts. Occasionally persons like 
Chatterjee, Daphtary or Setalved may 
have gone to lower courts. Assuming 
that is so or for the reason that the 
service of eminent lawyer should be 
available, that is no reason for ad- 
joumment. Somebody was saying 
that a lawyer may be having a num. 
ber of cases in different courts. That 
is the reason why adjournment should 
not be given. Simply because an 
eminent lawyer is not there when a 
case is called, should the whole judi
cial process stop until that lawyer is 
available to that court and so adjourn
ment should be given?

SHRI SOMNATH CHATTERJEE: 
It Is always left to the judges. In so 
many cases adjournment is refused on. 
the ground a lawyer has to go else
where. Why make it mandatory on 
the judge?

DR. V. A  SEYID MUHAMMAD:
I am really amazed at this sort of 
argument which has been putforward 
bare, by tome of the hon. Members of 
the Opposition. How many poor per
sons in this country can engage a big 
lawyer? It is only rich people who

can engage Itich big lawyers. I am. 
sur r̂iaed at people *aytng that such, 
lawyers will not be available lor the 
litigants and so adjournment should 
be given indiscriminately. When we 
talk of adjournments we an not think
ing of those big lawyers whom rich 
mer c*»n engage, We are thinking 
of the large number of litigants and 
the large volume of litigation that ft 
going on in. the subordinate courts 
n'here adjournment after adjourn
ment is given because one lawyer who 
has managed to comer the bulk of 
litigation wants to stop the entire pro
cess of judicial proceedings. We want 
to do away with priclsely that prac
tice. In my younger days when 1 
star tad practice under a senior, I had 
\o run around various mofussil court? 
seeking adjournments For almost one 
and half years, I did nothing else: I 
had a car and from Calicut to Bada- 
gara and other places; I used to go 
and take adjournments and the cases 
went on until the senior was avail
able. So many criminal prosecu
tion's, private complaints and various 
thing*, civil and criminal, all sorts of 
rase* were there and the full time of 
thf* junior was engaged in procuring 
adjournments only This is precisely 
the sort of thing we want to prevent.

One other thing which has been 
criticised strongly is the caveat provi
sion and the provision regarding giv
ing notice in the ca»? of urcrent mat- 

Mr Chatterjee’s objection was 
that in urgent matters if notice is 
given, it will defeat the very object 
of th<> action which has been initiated 
One example which was universally 
ouoted was the pulling down of a 
house Tn the first place, vou make 
law for generalities, not for excep
tional cases. But the remedy will be 
there even for exceptional cases. If 
it is so urgent, the notice given will be 
very short, not 20 days or something 
like that. The authority knows that 
litigation has been started and there

the possibility of the action being 
declared illegal. So, he will hesitate. 
Ultimately if In a million cases, one 
house is pulled down and ultimately 
if his cause of action can be sustained,
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damages will be paid by the govern
ment through the nose. That is the 
only remedy left.

Many hon. members have tabled 
amendments. I will deal with them 
at the stage when the clauses are 
taken up I once again thank the hon. 
members who participated in the dis
cussion and I commend the Bill to 
the House for its acceptance.

MR CHAIRMAN; The question is:

“That the Bill further to amend 
the Code of Civil Procedure, 1908 
and the Limitation Act, 1963, as re
ported by the Joint Committee be 
taken into consideration.”

The motion was adopted

MR. CHAIRMAN- We take up 
clause by clause consideration

There are no amendments to clauses
2 to 12.

The question is:

“That clauses 2 to 12 stand part of 
the Bill ”

The motion was adopted

Clauses 2 to 12 were added to the Bill.

Clause 13— (Amendment of section 
34).

MR. CHAIRMAN: Mr. Shukla, are
you moving your amendments7

SHRI B R. Shukla: It depends on 
the response of the Minister If he 
is not in a mood to accept them, I 
will withdraw them.

MR. CHAIRMAN: There is no
question of withdrawing because you 
have not moved them at all.

The question is:

“That clause 13 stand part of the 
Bill.”

The motion was adopted.

Clause 13 was added to the Bill.

Clauses 14 to 19 were added to the 
Bill.

Clause 20- -(Amendment of section 
47).

MR. CHAIRMAN: There is a Gov
ernment amendment No. 1 in the 
name of Shri Gokhale. The same 
amendment is given as No. 35 in the 
name of Dr. Seyid Muhammad.
Amendment made:

Page 7.—for lines 13 and 14, substi
tute—

“Amendment of 20 In section 47 
of the pricipal Act,—section 47.

(i) sub-section (2) shall be 
omitted;

(ii) for the Explanation, the fol
lowing Explanations shall be substi
tuted, namely:— (35).

(Dr. V. A Seyid Muhammad)
MR. CHAIRMAN; The question is:

“That clause 20, as amended, 
stand part of the Bill.”

The motion was adopted.
Clause 20, as amended, was added to 

the BUI.
Clauses 21 to 26 were added to the 

Bill.
Clause 27— (Amendment of section 

80).

SHRI R. R. SHARMA: I beg to 
mova:

Page 10, lines 15 to 19,—

omit but the Court shall not 
grant relief in the suit, whether 
interim or otherwise, except after 
giviqg to the Government or public 
officer, the case may be, a rea
sonable opportunity of showing, 
cause in respect of the relief prayed 
for in tha suiV* (24>
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SHRI B. R. SHUKLA (Bahraich):
I beg to move:

Page 10, line 12,—

.after “ Kashmir)*’ insert—

“, a local authority or a Corpora
tion owned or controlled by Govern
ment or local authority ”  (5)
Page 10, _

after line 23, insert—
“Provided further that the Court 

may pass an order of interim injunc
tion or stay ex parte if it has rea
son to believe that substantial 
damage will be done to plaintiff and 
that such interim order must be 
reviewed within two weeks from 
the date of its passing.’ ' (6)

In section 80 a sort of concession is 
sought to be made on behalf of the 
Government that when an urgent and 
immediate relief is sought by the 
plaintiff, the institution of the suit 
may be allowed with the leave of the 
court, without complying with the 
provisions of a prior notice of two 
months. But, at the same time, a 
rider is added to this provision that 
no interim relief shall ba granted in 
such a suit unless an opportunity has 
been given to the State or a public 
officer. My submission is that it is 
a self-defeating provision; because 
once the court grants leave and dis
penses with the giving of two months 
prior notice on the ground that the 
matter involved is urgent and imme
diate, if it is conceded at the very 
outsiat that immediate or urgent relief 
is involved in the matter, then he 
should be given immediate and urgent 
relief by way of passing an order of 
interim injunction, or interim stay. 
Because, if this is not done and a date 
is given to hear the party, in the mean 
while the mischief that is sought to 
be curbed will be done. Therefore, 
the ultimate object in the majority of 
the cases will be frustrated. So my 
submission is, either you retain the 
old section and say tHat it will be 
^ery n e c e s s a r y  to keep it in tact, or 
make the necessary modifications.

But to incorporate a provision like 
this is self-contradictory and self-de
feating and will serve no useful pur
pose. It will amount to nothing short 
of a self-defeating exercise in legisla
tion.

SHRI SOMNATH CHATTERJEE: I 
beg to move;
Page 10,—

for clause 27 substitute—

“27. Section 80 of the principal 
Act shall be omitted.” (17)

I am pressing this amendment be
cause, I am sorry, the reply of the 
hon. Minister to the general discus
sion did not satisfy us.

When the Bill was introduced, it 
provided for the complete abolition of 
section 80 from the CPC Not only 
that, the Law Commission in their 
27th Report, as well as on the 14th Re
port, had very strongly recommended 
for the complete abolition of section 
80. If I am quote a passage from 
the 27th Report of the Law Commis
sion, it says:

“When section 80 was originally 
enacted, India was a dependency 
under foreign rule and the main 
function of the Government was the 
maintenance of law and order.

“India is now a free country and 
a Welfare State. It encages in 
trade and business like any other 
individual. A Welfare State should 
have no such privileges in the mat
ter of litigation as against the citi
zens and should have no higher 
status than ordinary citizens in 
that respect. Experience has also 
shown that the provision of this 
section has caused great hardship, 
particularly in suits relating to in
junction. For these reasons we 
have recommended the omission of 
the section. While recommending 
the omission of the section, the 
Fourteenth Report suggested the 
insertion of a provision in the Code 
to the effect that if a suit against



the Government or a public officer 
if fifocT without reasonable notice, 
thfe piaiMlff Will be deprived of hlr 
otMrtr in the event of a settlement 
of the claim by the Govern
ment or the public officer before the 
date fixed tor the settlement of 
the iseue. We do not think that 
such a statutory provision is neces
sary.”

I tried to summarise these views in 
an imperfect manner yesterday while 
I was speaking. It ig put in much 
better form and manner here.

16 bn.

What is the answer to this? Why 
do you want the Government to be 
placed in a special position so far as 
the ordinary litigant i3 concerned?
So far as proceedings under article 
226 an? concerned, you have to face 
the litigant in a court of law without 
prior notice. So, although justice de
mands it. it is not a “must". In res
pect of cases under urtide 226 you 
can face the litigants, but jn respect 
of suits for an injunction you want 
a special procedure.

Kindly see what amendment you 
have provided. You contemplate that 
there may be situations when urgent 
and immediate relief is necessary. I 
don't think you hold the view that any 
suit for an injunction against the Gov. 
eminent is necessarily bad. I do not 
think any reasonable person can hold 
that view. Therefore. If you think that 
a suit for an injunction is called for 
and there may be genuine cases when 
a plaintiff wants an iniunction from 
the court, why do you make it manda- 
torily impossible for the Judge to 
give an injunction even if he is satis
fied? What is the fun of allowing 
a Jodft to apply his mind and allow a 
suit to be filed without notice, if his 
hands wre then tied?

dttp&taing I have to file a suit 
against the Union of India in the 

or th* ttfvandrum fflgh 
Court, and the tJWfoa of India is in

Cadi 0f  c m  Procedure SRAVANA

Delhi. What is the reasonable oppor
tunity that the Judge will have to 
grant to the Government? He will 
4efr>d a letter by registered post to 
the Government of India at Delhi. 
And in the meantime, how is the 
urgency or the immediacy of the 
situation being tackled? Therefore. I 
do not think that either law or logic 
or reason can be brought forward to 
support this illogical amendment.

I can understand Mr. Shukla's 
attitude, namely that you reject the 
Law Commission's recommendation 
in toto but if you keep it. do not make 
a fuss of it by bringing an amendment 
like this which will not serve the 
purpose I am speaking from expe
rience, although experience is being 
decried and all sorts of things are 
tyeing said against lawyers. I have 
never said that all lawyers are good, 
or that I am a good lawyer But, 
after all, you have to look at the point 
of view not only of the lawyers, but 
of the litigants After all. the ad
ministration of justice ;s for the liti
gants and not for the lawyers.

The Law Commission recommended 
the omission of this section in their 
14th and 27th reports, and the very 
fact that the original Bill as presented 
to this House contained a provision 
for its total ommission shows that the 
Government had accepted that recom
mendation. Then, why this change of 
view on the part of the Government? 
During the Joint Committee’s pro
ceedings it has been brought by way 
of an amendment, and this does not 
solve the problem at all. Therefore, 
unless you think that the Govern
ment is right in all cases and cannot 
be brought up before the courts with
out the formality of a formal notice, 
which nobody takes note of, this 
procedure is not going to work, and 
that is why I can tell you that people 
are taking recourse to article 226. 
You cannot helgt it. If he had g<* 
relief in a subordinate court, for a 
suit for injunction, he would not have 
gone to a higher court and there 
would not have been these arrears o f  
cases under article 228. It is there-

i\, 1808 {$Al£A) (Amdt.) Bill 2<j0
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[Shri Somnath Chatterjee}

because otherwise no urgent relief is 
possible against Government. If 
there is no realisation, if you think 
that, on whatever you have done In 
this BiU, there cannot be re-thinking, 
that is a different thing. But I want 
to press this with the utmost humility 
«nd strength.

«ft t w  ttn  t m f : wm fa
*r fcw r so ^  

% far ^  1 1 $ ^
¥fr $ :

“ ..but the Court shall not grant 
.relief m the suit, whether interim 
or otherwise, except after giving to 
the Government or public officer, as 
the case may be a reasonable op 
portunity of showing cause in res
pect of the relief prayed *or *n th* 
suit."

$ST foil '31W I s s  ^
I  I ?nft fftoTPT ^  ^  ^ I
*r< vfr f?<n£ *tr r>* *rr<r % 

srw te N^pr7- faar «tt *ftT 
fsr̂ rsr fa* 3ft ysrr tt  w  % 
tt? $f?rc «rr sr* H  d w *
j m  jw  ?ft «rrr % v* % ^  *t<E»rr£*r 

^ «t3t *f, ar*
*

“A suit to obtain an urgent or 
immediate relief against the Gov

ernment ”

w  $r v r  9sn«r ftar ?ft

W  «ftT fST f[*T*
wr?r t  | fa  ftrw f* wto wre 
flr ^<r, tmx v t i  «frr r ft % at 
f t  *r̂ f ftar 1 flft ar> wrar 
*rnr % tw 1 1 vte ^  tit* fy x

*  fcrT f*  n#w f e  
f  wftfWe 4cv | tir f t  f i n  
f t a r  1 w  w  v *  w i ?  v t  w f

w r  vttft f  f¥ sttwt vr 
ftar qrnr fa * *  «rtfe?r 

vt $ , fafirfrv* wr
v ^ ( % ftrfr, *9^  fT$fta ^  % 
fW  $  art v t  frw r «pt vr
«rn? *t *rr*T *t 1

Hft wr<r <nc w  # % <r* 'Wnjrar 
fan  *rr, $ t v  vt *rr??rr
jf 1 *rff sftfsra iwt «rrfavr % 
irfavrft t, vt£ «rr^Mf %
5̂? ^  rfBHT 7*T *rr «»r

^ t?t vrr t  *  3Tffr ^  ^  
f’TTr fcrr f  1 ’t

vr ir̂  1 ?r? jftsr ?pt7 r̂,
«.t ??nr 1 1 vte* 

tit* *rt % m  fr>
?it fc* t t  «pir it wr ^rr . 

7wm 1 m  % vrf. ^nr
j f t f e s *  ^  f!?5T r ^ rrtr« r, i t  *rr  

sftf?*T f?qT arrow t *PTT w
ift f?jrr arnnrr ^ fr^w nr^
»nfwnr *nr *t t r  f»n:r

1 frjtr . 3-r f̂ rerfr 1 
w  %* «pt «rrr ^  »t%, w
*rte v  ’frsr ?rr^% -jft f  v f 
irf’T t, «r$t jpr *P?̂ rr ^ i

DR V. A. SEYID MUHAMMAD: 
In reply to the arguments to delete 
section 60 and the various amend
ments which have been brought for
ward, I will submit four reasons why 
the section is to be retained m the 
form in which it appears in the pro
posed Amendment.

The first criticism was, why should 
we make a difference in this socialist, 
democratic-various adjectives were 
used—country between the Govern
ment and an individual—
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SHRI SOMNATH CHATTERJSE: 
1 wa« quoting from the l*«w Commis
sion report.

DR. V. A. SEYID MUHAMMAD: 
I did not mean any disrespect I did 
not want to quote all the adjectives 
which were used. That is all.

The main difference arises by the 
very nature of the government machi
nery and the governmental structure. 
In a civil suit, a cause of action may 
arise in any part of India.

The private litigant has only to rush 
to his own house, open the almirah, 
Ret hold of the documents, consult a 
lawyer and file a suit. Tho matter 
here is a question of injunction. The 
proceedings may take place in Kanya- 
kumari and the authorities may be in 
Delhi or in Assam. Then fhe machi
nery of the Government moves quite 
slow and not only the oflicevs of the 
department but various other officers 
are connected with the matter. So 
the very structure of the Govern
ment is different from the individual 

, in the matter of litigation.

Secondly, an injunction brought 
against a private party o'- an indivi
dual is quite different from an injunc
tion brought against the Government 
or a public authority. Suppose an 
injunction is brought against an elec
tricity undertaking or a water supply 
undertaking, is it a question of one 
man getting into the house or coming 
out of his house or cutting a bunch of 
bananas? The entire socicty will be 
paralysed. In this situation, definite
ly there is a justification to treat a 
government on an entirely different 
footing from an individual.

The second criticism was that on 
mere technicalities or on some word 
not being put in the notice, formerly 
the position was that the just claims 
of individuals are defeated. We 
have removed it and seen to it that as 
far as possible, such mere technicali
ties will not prevent or de
lay the procurement of justice
for the private citizen.

The third criticism is replied to 
in my first submission about injunc
tion and giving notice to the autho
rities. Precisely for the same reasons. 
I would submit that unlike an indivi
dual getting an injunction and stepping 
another individual from opening or 
closing a shop or cutting one bunch of 
bananas or two bunches of bananas, it 
is quite different with an electricity 
undertaking or a water supply organi
zation being stopped from performing 
its activities. That is why it is pro
posed that prior notice should be 
given to the Government. I think that 
is a substantial reason for treating 
the Government m a different way and 
providing that even in the matter 
of injunctions government should be 
given prior notice. One can imagine 
that such notice will involve long 
delays, and nothing happening and 
the poor man getting no remedy. 
That is not what is contemplated. The 
courts are there and it is not before 
an administrative officer, and if the 
courts are convinced that it is an 
urgent matter, then the matter is ex
pedited. The public officers also 
will realise the urgency and must re
act to the notice? with the utmost res- 
ponsihi ity. Mr. Somnath Chatterjee is 
well-versed in this matter and the 
whole Government and the govern
mental machinery should work in 
such a way that the powers are pro
perly exercised and not abused. That 
is t*'.e only resumption on which laws 
can be passed and it is in that sense 
this provision has been made.

f*r®r
*r?rr 1

t  *r*RT srr r̂r ff sffep:
% i? f  -srt £,
W  3T3T, 5f3T,
% w  vftx war
V*
9 *  f a v r  |  ? s r a r r  3 ft % f r

| ft: fw frgfc*'
starfawr sHshMtT zgf fv«n f  1
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[sfr fawfa fa1*] 

v w  *rff ^ *r snfa'-w 
fv f l t  ’ rfi'srf v  ft,-? jf-rrvi.' i 
PR'S Vtfn «  ?“I■ V.W n|f sfPu fv 

wh.-fp.-T-r *ft nvr i w r 
?r>n *? T-r-Pi «nvn*r nfe 'n f  t  ^
n ff— ?W T V>T5? *T5ft *• ViT 
f^rflTT I

MR CHAIRMAN: Has the Minister 
got to say anvlhing?

DR. V. A SEYID MUHAMMAD: 
No. Sir.

SKRI B. R. SHUKLA: Sir, in res
ponse to the wishes of the party, I 
do not press m y amendments. I seek 
leave of the House to withdraw my 
amendments Nos. 5 and 6 .

MR. CHAIRMAN: Is it the plea
sure of the House that the amend
ments Nos. Z £Jid 6 moved by Shri 
Shukla may be. withdrawn?

SOME HON MEMBERS: Yes.
Amendments Nos. 5 and 6 were, by 

leave, withdrawn.

MR. CHAIRMAN: Are you with
drawing, Mr. Chatterjee?

SHRI SOMNATH CHATTERJEE: I 
have no such constraints.

MR. CHAIRMAN: All right. 1
wU  put Shri Somnath Chatterjee’s 
amendment, Amendment No. 17t to 
the vol" of the House. The question
is

Page 10,—

for clause 27 substitute—
“27: Section 80 of the principal Act 

shall bo omitted." (17).

The  Lok Sabha d iv id ed :

Division No. 2)
16.19* hrs.

AYES
Ehattacharyya, Shri S. P.
Chandrappan, Shri C. K.
Chatterjee, Shri Somnath
Hsldar, Shri Madhuryya
Haidar, Shri Rrisnna Chandra

Joarder, Shri Dinesh
Mukhcrjee, Shri Samar
Mukherjee, Shri Saroj
Reddyf Shri B. N.
Roy, Dr. Saradish 
Saha, Shri Ajit Kumar
Saha, Shri Gadsdhar

Sharma, Shri R. R.
Shastri, Shri Iiamavatar

Vijay Pal Singh, Shri 

NOES

Ahirwar, Shri Nathu Ram 
Alagesan, Shri O. V.
Arvind Netam, Shri 
Austin, Dr. Henry 
Babunath Singh, Shri 
Bajpai, Shri Vidya Dhar 
Banamali Babu, Shri 
Banerjee, Shrimati Mukul 
Barman, Sihri R. N.
Barupal, Shri Panna Lai 
Basumatari, Shri D.
Besra, Shri S. C.
(Bharg&va, Shri Basheshwar Nath: 
Bhatia, Shri Raghunandan Lai 
Bist, Shri Narendrn Singh 
Ohakleshwar Singh, Shri
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TGh*itfrash«kharappa Veerabasappa, 
' ahrj T. V.
Chandrika Prasad, Shri 
Chaudhary, Shri Nitiraj Singh 
Chavan, Shrimatl premalabal 
Chikkalingaiah, Shri K.
Daga, Shri M. C.
Damani, Shtf S. R.
Barbara Singh, Shri 
Das, Shri Anadi Charan 
Das, Shri Dharnidhar 
Daschowdhury, Shri B. K.
Deo, Shri S. N. Singh 
Deshmukh, Shri K. G.
Dhillon,, Dr. G. S.
Doda, Shri Hiralal 
Dube, Shri J. P.
Dwivedi, Shri Nageshwar 
Ganga Devi, Shrimatl 
Gangadeb, Shri P.
Gill, Shri Mohinder Smgh 
Godara, Shri Mani Ram 
Godfrey, Shrimati M.
Gogoi, Shri Tarun 
Gokhale, Shri H. R.
Gomango, Shri Giridhar 
Gotkhinde, Shri Annasaheb 
Hansda, Shri Subodh 
Hari Singh, Shri 
Jaxnilurrahman, Shri Md.
Jha, Shri Chiranjib 
Kadam, Shri J. G.
Kadannappalli, Shri Ramachandran 
Kailas, Dr.
Kamakshaiah, Shri D.
Kamble, Shri T. D.
Kamla Kumari, Kumari
Kapur, Shri Sat Pal 
Kami Singh, Dr.
Kami, Shrimati Sheila 
Kinder Lai, Shri 
Kotoki, Shri Liladhar 
Kotrashetti, Shri A. K.
4218 US—9.

Kureel, Shri B. N.
Lakkappa, Shri K.
Mahajan, Shri Vikram 
Majhi, Shri Gajadhar 
Majhi, Shri Kumar 
Mallanna, Shri K.
Manhar, Shri Bhagatram 
Maury a, Shri B. P.
Mirdha, Shri Nathu Ram 
Mishra, Shri Bibhuti 
Mishra, Shri G. S.
Modi, Shri Shrikishan 
Mohapatra, Shri Shyam Sunder 
Mohsin, Shri F. H.
Munsi, Shri Priya Ranjan Das 
Murmu, Shri Yogesh Chandra 
Nahata, Shri Amrit 
Negi, Shri Pratap Singh 
Oraon, Shri Tuna 
Painuli, Shri Paripoomanand 
Pandey, Shri Krishna Chandra 
Pandey, Shri Narsingh Narain 
Pandey, Shri R. S- 
Pandey, Shri Tarkeshwar 
Pandit, Shri S. T.
Pant. Shri K. C.
Paokai Haokip, Shri 
Paswan, Shri Ram Bhagat 
Patel, Shri Natwarlal 
Patil, Shri C. A.
Patil, Shri E. V. Vikhe 
Patil, Shri Krishnarao 
Patil Shri S. B.
Patil, Shri T. A- 
Patnaik, Shri J. B.
Peje, Shri S. L.
Pradhani, Shri K.
Raghu Raxnaiah, Shri K.
Rai, Shri S. K.
Rai. Shrimati Sohodrabai 
Raj Bahadur. Shri 
Rajdeo Singh, Shri



Bam Dayal, Shri 
Ram Singh Bhai, Shri 
Ram Surat Prasad, Shri 
Bam Swarup, Shri 
RamJl Ram, Shri 
Rao, Stei Jagannath 
R»o, Shri K. Narayana 
Rao. Shri M $  Sanjeevi 
Rao, Shri Nageswara 
Ray, Shrimati Maya 
Reddy, Shn K. Kodanda Rami 
Reddy, Shri P. Ganga 
Reddy, Shri P. Narasimha 
Roy, Shri Bishwanath 
Senghana, Shri 
Satiah Chandra. Shri 
Satpathy, Shri Devendra 
Savant, Shri Shankerrao 
Shailani, Shri Chandra 
Shankaranand, ShTi B.
Stairma, Shri Nawal Kishore 
Shastri, Shri Sheopujan 
Shivappa, Shn N 
Shivnath Singh, Shri 
Shukla, Shn B. R 
Shukla, Shn Vjdya Gharan 
Smha, Shri Nawal Kishore 
Sohan Lai, Shn T.
Sokhi, Sardar Swarfcn Singh 
Subramamam, Shri C. 
Suryanarayana, Shri K 
Tayyab Hussain. Shn 
Tjwary, Shri D. N.
Tula Ram, Shn 
Tulsiram, Shn V 
Uikey, Shri M G. 
Unnikrishnan, Shri K P 
Vika!, Shri Ram Chandra 
Yadav, Shn Karan Singh

359 Code of Civil Procedure

MR. CHAIRMAN. Theresult*'** 
the division it:

Ayes: 18; Noes: 199.
The motion nm  negatived.

MR. CHAIRMAN: I shall now put 
amendment No. 24 moved by Shri R. 
R Sharma to the vote of the House.

Amendment No. icas put and nega
tived.

MR. CHAIRMAN; The question is:

“That Clause 27 stand part of the 
Bill”.

The motion teas adopted.

Clause 27 was added to the Bill

MR. CHAIRMAN: There are no
amendments to clause 2d. I shall put 
it to the vote of the House,

The question is:
“That clause 28 stand part of the 

Bill”

The motion iros adopud

Clause 28 teas added to the Bill.

Clause 29— (Amendmevt cj soction 
86).

MR CHAIRMAN- There arc two 
amendments to this clause by Shn 
Somnath Chatterjee.

SHRI SOMNATH CHATTERJEE: 
I move-

Page 11,— 
after line 8, insert—

‘ (aa) the following proviso shall 
be inserted, namely:—

AUGUST 12, 1976 (Amdt.) Bill afe

* Shri Genda Singh also voted for NOES.
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' "Provided that the Central Gov
ernment shall not withhold content 
without assigning reasons therefor, 
in writing and without giving an 
opportunity of being beard to the 
person who applies for consent.”.' 
<18)

Page 11, line 7,~  

after ‘in the proviso* intcn—

"(i) after the word “Provided” 
the word “further” shall be inserted, 
and (ii)\ (1»

Sir this is a procedural matter 
dealing with the law of procedure. 
What happens if a suit against one 
State cannot be filed without the con
sent of the Central Government? I 
do not want that that provision should 
be deleted. That provision should be 
there for maintenance of internal 
diplomatic relationship. That should 
be kept. But, 1 have found in my 
experience that in many cases consent 
is withheld. And the party thereto 
remains only without that remedy. I 
know personally of a case where—I 
won’t name the foreign country—the 
foreign country was in occupation of 
a property under the leasehold. They 
left the property and gave it to one 
of the marwaris in Calcutta. Now 
they are occupying it. To get nd of 
that, one has to file a suit for the 
termination of the lease.

Now, Government has <0 give per
mission for filing a suit for cancel
lation of the lease. No suit could be 
filed even for getting possession of 
the property and the owner had to 
come to a settlement with the person 
who had been in wrongful occupation. 
Because the Central Government did 
not give any permission and he had 
been in occupation of it. I only 
Wanted to provide that in matters like 
that—as far aB internal relations etc. 
are concerned—give an opportunity 
tot hearing him so that he might be 
convinced that at least on a proper

representation made to you, he has 
been given the hearing and he cannot 
have the feeling that his case has not 
been considered. That is why I have 
moved the amendments.

DB. V. A. SEYID MUHAMMAD: 
Sir, as you know, the very necessity 
for such a provision is that in certain 
cases where foreign states are involv
ed, it may not be possible for the 
Central Government to give reasons 
why the consent is given or not given. 
To make it compulsory that in every 
case that reason should be given de
feats the very purpose of fee jwovi- 
sion.

MiR. CHAIRMAN: Now, I shall put 
amendment Nos. 18 and 19 moved by
Shri Chatterjee to the vote
Amendment Nos. 18 and 19 were ped 

and negatived.

MR. CHAIRMAN: The question it :

"That Clause 29 stand part of tbe
Bill”.

The motion was adopted.

Clause 29 was added to the B ill,

MR. CHAIRMAN: On clause 30, 
there is one amendment by Shri 
Shukla. Are you moving?

SHRI B. R. SHUKLA: No, Sir.

MR. CHAIRMAN: I shall put dtOflS
30 to the vote of the House.

The question is:
“That clause 30 stand part of the ffifl."

The motion was adopted.
Clause 30 wa$ added to the Bid.

Clauses 31 to 36 were added io 'the BilL

Clause 37.—Substitution of new section
for section 100)

MR. CHAIRMAN: There art two
amendments—Nos. 14 and 15—by She!
R'. R. Sharma. Are you moving?



SHRI a  R, SHAHMA* I move:

Plge 14, U&es IS and 14, —
for "if the High Court is satitl

ed that the caae involves a 
substantial question of law”

substitute—
"on any question of law and 

facts” .. (14)
Page 14, —

omit lines 20 to 29. (IS)

SHRI SOMNATH CHATTERJEE: 
bef to move:

Page 14, —
/or Clause 37, substitute —

*37. In section 100 of the prin
cipal Act, in sub-section (1), 
after Clause (c), the follow
ing clause shall be inserted, 
namely:—

(d) the case involves a subs
tantial question of law.*’/  
(20)

TW mm : «sftqTsr-TI?
w f r f c  £  gr*r *  * *5  w r  
^  fa  ^rffinr im  w

* tz xrtr *pfkr<r

?r> 3 *  f a  *  3B7T fr f
*  trrtor * 3rw w pftr |MV

i i fa  *r*rr ^  $*tt rft 

w ffa  « r  for 
*> ^  finfar t wr *r

v ft*  j f t  ift «rr, if 
$  arfcwr "TTiRrr j  fa  

*j® fiNr I  *

MR. CHAIRMAN; Than is no n m  
by *he Minister. X witl now put 
ameadments Nos. 14 «nd 15 to the roto 
of .the House,

Amendment* JVo*. 14 and 15 were put 
and negatived.

MR. CHAIRMAN: X will bow  pul 
amendment No. 20 moved by Shri Som
nath Chatterjjee to the vote of the 
House.

Amendment No. 20 wan put and nega
tived.

MR. CHAIRMAN: The question is:

“That clause 37 stand part of the 
Bill.”

The motion was adopted.

Clause 37 was added to the Bill.

Clause 38—(insertion of new section 
100/A)

SHRI SOMNATH CHATTERJEE; 
beg to move:

“Page 15, Une 7,— 
add at the end —
“unless the case involves some 

substantial question of law" (25)

MR. CHAIRMAN: I will now put 
amendment No. 25 moved by Shri 
Somnath Chatterjee to the vote of the 
House.

Amendment No. 25 teas put and 
negatived.

MR. CHAIRMAN; The question is:

“That clause 38 stand part of the

The motion uxi| adopted.
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Clause 38 was added to the Bill. 
Clauses 39 to 42 were added to the Bill. 
Clause 43—(Amendment of Section 15)

SHRI R. R. SHAKMA. 1 beg to 
move:

Page 1 5 -
for Clause 43, substitute—
‘43 For section 115 of the princi

pal Act, the following section 
shall be substituted, namely -

“115 The High Court and the 
court of the District Judge may 
call for the records of any case 
which has bean decided by 
any court subordinate to such 
High Court or District Judge 
and in which no appeal lies 
thereto, and if such subordi
nate court appears—

(a) to have exercised a jurisdic
tion not vested in it by law, 01

-(b) to have failed to exercise a 
jurisdiction so vested, or

(c) to have acted in the exercise 
of its jurisdiction illegally or 
with material irregularity,

the High Court or the District
Judge may make such order in
the case as it thinks fit ” ’ (16)

MR. CHAIRMAN. I will now put 
amendment No. 16 moved by Shn R. 
R. Sharma to the vote of the House

Amendment No. 16 wa* put and 
negatived.

M R . C H A IR M A N  T he question is

“That clause 43 stand part of the
Bill”

The motion was adopted.

Clause 43 toas added to the Bill 
Clauses 44 to 46 were added to the Bill.

Clause 47—(Amendment of section 
M l).

SHRI SOMNATH CHATTERJEE: % 
beg to move*

“Page 17, lines 7 and 8,—
omit “ , but does not include any 

proceeding under article 226 of 
the Constitution." (26)

MR CHAIRMAN* I will now pal 
amendment No 26 moved by Shri 
Somnath Chatterjee to the vote of the 
House

Amendment No. 26 wax put and 
negatived.

MR. CHAIRMAN The question is:

“That clause 47 stand part ot the 
Bill ”

The motion was adopted.

Clause 47 was added to the Bill
Cclause 48— (Amendment of aee&m  

144)

SHRI R R SHARMA I beg to move: 
“Page 17, line 14,— 
after “instituted* insert—
“or review application made" (27)

MR. CHAIRMAN. I will now put 
amendment No 27 moved by Shri R. 
R Sharma to the vote of the House.

Amendment No. 27 was put and 
negatived.

MR. CHAIRMAN. The question i>:
“That clause 48 stand part of the 

BAIL”
The motion was adopted.

Clause 48 was added to the BilL

Clause 49 was added to the BiU.

Clause 50— (Insertion of new section 
148A)

SHRI SOMNATH CHATTERJE*: 
I move:

>



307 Code of Civil Procedure AUGUST 12, 1970 (Arndt.) Bill r f t

Ifihri Somnath Chatterjee]
Page 18,— 

after line 36, inscri
b e ) Nothing in this section shall 

prevent the court from making any 
order on such application, even 
before sendee of a notice on the 

caveator, if the court so decides for 
imannnj to be recorded in the 
order." (28).
MR. CHAIRMAN: I shall now put 

this amendment to vote.

Amendment No. 28 teas put and 
negatived.

MR. CHAIRMAN: The question 
Is:

“That clause SO stand part of the 
Bill’*.

The motion was adopted.

Clause 50 was added to the Bill

Clauses SI to 54 were added to the 
Bill.

MR. CHAIRMAN Clause 55. 
Amendment No 10 by Shri B. R. 
Shukla—he is absent. The question 
Is:

“That clause 55 stand part of whe 
BUI”.

The motion vans adopted.

Clause 55 wag added to the Bill.

Clauses 56 to 59 were added to the 
Bill.

MR. CHAIRMAN: Clause 60.
Amendment No. 11 by Shri M. C. 
Daga—not moved. The question Is:

"That clause 60 stand part of the 
Bill.”

The motion teas adopted.
Clause 60 was added to the Bill

Clauses 61 to m were added to the'1 
Bill.

Clouse 68— (Amendment of order 
XVtt)

torn  som nath  cH A Tm uas:
I move:

Page 89,— 
after line 28, insert—

“(f) Nothing hereinbefore con. 
tained shall prevent the court from 
granting an adjournment for ends 
of justice/* (29).
MR. CHAIRMAN: I shall now put 

this amendment to vote.
Amendment No. 29 was put and 

negatived.
MB. CHAIRMAN: The question is*
“That clause 68 stand part of the 

BUI".

The motion, was adopted
Clause 68 was added to the Bill
MR CHAIRMAN: Clause 69.

Amendment No. 12 by Shn B R. 
Shukla—not moved. The question is:

‘That clause 69 stand part of the 
BUI*’

The motion was adopted.
Clause 69 was added to the Bill

Clauses 70 to 80 were added to the BiU.
Clause 81— (Amendment of Order 

XXXIII)
Amendment made:

Page 71,—

after line 45, insert—
“Power of Government to provide 

for free legal services to indigent 
persons.
18. (l) Subject to the provisions of 

this Order, the Central or State Gov
ernment may make such supplemen
tary provisions as it thinks fit for 
providing free legal services to those 
who have been permitted to sue as 
indigent persons.
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. <$The High Court may, with tbs 
previous approval of the State Gov- 
emmitot. make rules for carrying 
out the suppiem entary provisions 

made by the Central or State Govern
ment for providing free legal services 
to indigent persons referred to in sub
rule (1), and such rules may include 
the nature and extent of such legal 
services, the conditions under which 
they may be made available, the mat
ters in respect of which, and the 
agencies through which such services 
may be rendered.” (31)

(Dr. V. A. Seyid Muhammad>
MR. CHAIRMAN: Amendment No.

13 is barred. The question is;
“That clause 81, as amended, stand 
part of the Bill.”

The motion was adopted.

Claute 81, as amended, was added to 
the Bill.

Clauses 82 to 85 were added to the 
Bill.

MR. CHAIRMAN: Clause 86. Am
endment No. 30 by Shri R. R. Sharma 
—not moved. The question is:

"That clause 86 stand part of the 
Bill.**

The motion was adopted.
Clause 86 wns added to the Bill.

Clauses 87 to 96 were added to the 
BUI.

Clause W {Repeal and Savings) 
Amendment made: —

Page 91,—
after line 27, insert,—
“ (3) Save as otherwise provided in 

sub-section (2) the provisions of the 
principal Act, as amended by this 
Act, shall apply to every suit, pro

ceeding, appeal or application, pend
ing at the commencement of this Act 
or instituted at filed after such com

mencement, notwithstanding the fact 
that the right, or cause or action, in

pursuance of which such suit, pro
ceeding, appeal or application is ins
tituted or filed, had been acquired or 
had accrued before such commence

ment” (32).
(Dr. V. A. Seyid Muhammad)

MR. CHAIRMAN: The question is:
“That clause 97, as amended, 

stand part of the Bill.”

The motion was adopted.
Clause 97, as amended, was added to 

the Bill.

Clause 98----- (Amendment of Sche
dule of Act 36 of 1963)

Amendments made:
Page 91, line 30,—
for “98” substitute “98(1)”, (33).

Page 91,—

after line 32, insert—

“(2) Where the period specified in 
article 127 of the Schedule to the 
Limitation Act, 1963; (36 of 1963) 
had expired on or before the 
commencement of this Act, noth
ing contained in sub-section (1) 
«hati be construed as enabling 
such application as is referred to in 
the said article, to be filed after the 
commencement of this Act by reason 
only of the fact that a longer period 
therefor is specified in the Act afore
said by reason of the provisions of 
sub-section (I)-’’ (34)

(Dr. V. A. Seyid Muhammad)

MR. CHAIRMAN. The question is:

“That clause 98 as amended, 
stand part of the Bill.”

The motion was adopted.

Clause 98, as amended, was added to 
the Bill.
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MB. CHAIRMAN. Tin querifon la:)

“That clause l, Enacting Foiswuia 
and the Title stand part of the Bill.”

The motton was adopted.

Clause 1, Enacting Formula and the 
Title vtfrt added to the Bill,

DR V. A. SEYID MUHAMMAD; I 
move:

''That the BiU, as amended, be 
passed ”

MB. CHAIRMAN. Motion moved;

“That the BUI, as amended, be 
passed.”
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(Amendment) Ordinance, 1976 
(Ordinance No. 5 of 1976) promul
gated by the President on the 16th 
June, 1976.”

$ $ }  JOS (Amdt.) Ord. SRAVANA 21, 1898 (SAKA) (St. Res.) & MIS 27 4
(2nd Amdt.) Bill

fo  I ?  tfVft

if, ^  ^  ^ # » *r <r»
y* $ i ta  v r  v t w  a*rr ffoft $ 
rir 1 «?i? w  w w  $

w y r  vr ? *s arcs? w  
*?$f r̂rfttf 1 ^  f*rnrsT**tfw
w r  jrwr wt w *  $ w  *
3*  w y r  ftrwfr *  v s ,  WW*fr 
$  1 1  %rr farwrm tffc«*isrT
* «  ^  v?«flr

**  *r ift v re th  ftw »r* f. 
tr vr «rr9R ftari 1

»rfhff *r*s ^  f w  
«nq? *V wft* vrr% ww wre

f , #  taw  fltwnrr »r n T5
«m * *f *ft *rw 1 sw ft «ft
t f l  vnim r * t  ? r ?  vrt,
VTt $ar *  j®  **>,
$ «t  1 vr w t !  % am

«<r*n M w r «*rw  t o t  p i
MR» CHAIRMAN: Does the Minis

ter want to say anything in reply?
DR V. A. SEYID MUHAMMAD: 

No, Sir
MR CHAIRMAN: The question is:

“That the Bill, as amended, be 
passed/'

The motion was adopted.

18.41 his.

STATUTORY RESOLUTION RE: DIS
APPROVAL OP MAINTENANCE OF 
INTERNAL SECURITY (AMEND
MENT) ORDINANCE AND MAIN. 
TBNANCE OF INTERNAL SECURITY 

(SECOND AMENDMENT) BILL.
SBRf SOMNATH CHATTERJEE 

(Burdtran): Sir, 1 beg to move:
House disapproves of the 

Maintenance of Internal Security

Since the proclamation of emergency 
on 25th June 1975 the second emergency 
a parallel proclamation of emergency 
—in every session of this House, a 
Bill is brought to replace an ordinance 
issued during the inter-session penod 
for further amendments to MXSA, 
making it more draconian, oppressive 
and uncivilised. Today MISA has 
become the all-pervading Urar in this 
country, although protestations are 
made to the contrary. I would like to 
know from the Government whether 
like poverty MISA has become our 
permanent fate, that the citizens of 
this country ought to realise that it 
has come to stay with them to be used 
by the authorities against people in all 
walks of life. We have known of a 
different law for the blackmarketers. 
foreign exchange racketeers, hoarders, 
etc. although I am against preven
tive detention on principle, that 
is a separate law. But so far as MISA 
is concerned, it is really meant for ap
plication. and it is being applied today, 
quite liberally still even after the ex
piry of more than a year after the pro
clamation of emergency, against politi
cal opponents, trade unionists, workers, 
peasants, students, etc. Members of 
Parliament have not been immune 
from it.

I am sure no genuine believer of 
civil liberaties can be happy with a law 
like preventive detention law. When 
it was incorporated in our Constitu
tion. which is the organic law of the 
country, the founding fathers were at 
pains at least to make it clear that the 
preventive detention law should be 
made in cases of extreme urgencv 
when the very fabric of the country 
will be at stake. That hope was belied 
and from 1950 onwards we have had 
a preventive detention law. But at 
least on annearance. these wer*» 
temoorarv laws, ex fended from time 
to lime, until they lapsed in 1969 for 
reasons which are known to the people


