263 Matter Under
Rule 377

[Shri Chapalendu Bhattacharya]

self. What has been the shortfall in
the total mica export earnings? My
last question is directed to the Fin-
ance Ministry really, which has been

wringing out Rs. 4 crores as export ‘; )

duty from a labour-intensive industry
like mica, but which is not plough- -
ing back sufficient funds into the in-
dustry. The Mica Corporation says
it has no funds to make purchases,
They are making mala fide rejections
of mica supplies and so the small
producers of mica are forced to make
distress sales of mica to bigger pro-
ducers with its melancholy chain-
effect on three lakhs of families over
the 72-mile mica belt in Bihar.

An equally melancholy denoue-
ment is being revealed in the shellac
industry. There collusion is reflect-
ed ip equalising the minimum export
price of hand-made shellac with one
per cent impurity with the minimum
export price of machine-made shel-
lac of .5 per cent impurity, which is
simplicity itself. This will mean
that the entire shellac industry of
the small men who are manufactur-
ing hand-made shellac will go to the
wall.

That is precisely what has taken
place. So. all I want is that the tra-
ditiona] differential price between
hand-made shellac. and machine-
made shellac, that is, about Rs. 250
per maund should be re-established
and status quo maintained in the
differential price, If they want to
earn more foreign exchange, let them
add Rs. 500 per quintal. of machine-
made shellac to the present price of
Rs. 2,618 per quintal as on 38-5-74,
fixed as minimum export price for
hand-made shallac also. Unless this
is done, thig will impinge upon the
production of stick lac itself and al-
ready prices have crashed from Rs.
1200 to Rs. 600 per maund. It will
be a melancholy day for the tribal
belt in Chhotanagpur from which I
eome.

We must have a debate on this,

—
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STATUTORY RESOLUTION RE:.
DISAPPROVAL OF MAINTENANCE
OF INTERNAL SECURITY (AM--
NDMENT) ORDINANCE AND MO-
ION RE; DISAPPROVAL OF PRE-

| SIDENTIAL ORDER SUSPENDING
/CITIZE RIGHT TO MOVE A
COURT AINST DETENTION OR-

- DERS UNDER MISA AND CONSER-
VATION OF FOREIGN EXCHANGE
AND PREVENTION OF SMUGGLING
ACTIVITIES BILL—Contd,

MR. DEPUTY-SPEAKER: We will
now take up the Statutory Resolu-
tion on the Maintenance of Internal
Security (Amendment) Ordinance,
the motion on the Presidential Order
and the Conservation of Foreign Ex-
change and Prevention of Smuggling
Activities Bill.

Shri Mavalankar
speech.

to continue his

THE MINISTER OF WORKS AND
HOUSING AND PARLIAMENTARY
AFFAIRS (SHRI K. RAGHU RA-
MAIAH): Sir; I Have one gubmission
to make,

In order to enable the House to
complete this particular item within

time because we are already running

short of time—it is a humble request
to you—would you; Sir, indicate at
what time the Minister will be call-
ed so that the discussion may not go
on endlessly and we are able to finish
it within time?

AN HON. MEMBER: Tomorrow.

SHRI SHYAMNANDAN MISHRA
(Begusarai): The Presidential Order
is a very important one. You cannot
shut out discussion.

SHRI K. RAGHU RAMAIAH: T am
not shutting it out.

MR. DEPUTY-SPEAKER: I wil
just give the facts to the House and
what the position is with regard to

Stat. Resl, 26, ‘
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this item, We had allotted 4 hours
for General Discussion out of which
2 hours and 55 minutes have been
taken. So, only 1 hour and 5 minutes
remajn. That is on paper. All this
is easily said than done. I find from
the list that many big guns are yet to
open their mouth. So, I really do not
know. 1f he asks me to fix time arbi-
trarily, it will become vrey difficult,

SHRI K. RAGHU RAMAIAH: 1t is
for the consideration of the House.
Instead of 4 hours, let it be 5 hours
for general Discussion At the end
of the fifth hour, you please call the
Minister <o that the remaining time
is left for clause-by-clause conside-
ration ¢nd we cap finish the whole
thing in time,

AN HCN. MEMBER: It will not be
finicshed today.

SHR1 SHYAMNANDAN MISHRA:
You can cut time on any other mo-
tion but not on this, The Presiden-
tial Order iz reprehensible,

SHRI K. RAGHU RAMATAH: I am
only suggesting, out of 68 hours allot-
ted, instead of 4 hours, you take 3
hours for General Discussion and leave
1 hour for clause-by-clause conside-
ration I am suggesting extension of
time by 1 hour for General Discus-

sion, 1 hope, it will be accepted by
the House.

SHRI SHYAMNANDAN MISHRA:
Mr, Limaye will take one hour.
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SHRI K. RAGHU RAMAIAH: We
are prepared to cooperate with you,
I am not shutting out any discussion
Let us allot 5 hours for General Dis-
cussion and 1 hour for clause-by-
clause consideration. Let us agree to
that. i

SHRI MADHU LIMAYE: Agreed.
g9 oI o gEE w39

MR, DEPUTY-SPEAKER: I will try
to implement the agreement. Shri
Mavalankar,

SHRI P, G MAVALANKAR (AH-
MEDABAD): Ag I was gaying yester-
day when the House was about to rise
for the day, i1t was absolute nonsense
for the Members from the Congress
Benches to suggest that not many of
us on this side of the House were in
favour of any effective, drastic and
immediate action being taken against
smugglers The real point is in or-
der to take such effective and drastic
action against the smugglers, what
kind of legal actions they want to re-
sort to, and, further, whether under
the excuse of taking action agaimst
smugglers, you want not only to shield
them and shield the politiciana be-
hind them, but also detain in jail
without trial, all those who are op-
posed to the establishment and the
Government That is the charge and
that is the very fundamental issue of
any democratic polity.

Therefore, I was saying yesterday
that the Government are doing this
under emergency. It is a great tra-
gery and indeed a very angering thing
to see that in this country, although
there are no conditions for continuing
the emergency, this Government has
been persisting in  continuing the
emergency by some kinds of action
being taken again and again. This
particular Presidential Order has been
issued, we are told. under Article
358(1) which prohibits any person
from moving the court of law i that
person feels aggrieved that his fun-
damenta] rights as enshrined in Part
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111 of the Constitution are in jeopar-
dy. ‘That broad blanket power is
given to the executive only in times

of emergency. What does the Cons- .

titution say? Art, 352 says very clear-
ly and I quote:

“If the President is satisfied that
a grave emergency exists whereby
the security of India or of any part
of the territory thereof is threaten-
ed, whether by war or external ag-
gression or internal disturbance, he
may, by Proclamatfon, make a dec-
laration to that effect”

Now, I want to know about all this.
Let the Finance Minister tell us whe-
ther there is any war that is going on
just now, whether there is any exter-
nal aggression and whether there is
any internal disturbance. I can con-
cede the point that the smugglers’ be-
haviour is terribly menacing, It is
anti-national, I agree with him
when he says that the Law Commis-
sion’s report on the economic and so-
cial offences has to be implemented.
But, then, instead of trying to im-
prove the law, instead of trying 1o
plug the loopholes through which
the alleged smugglers or the real
smugglers aTe going to courts or hav-
ing resort to the courts and getting
themselves freed because of the
courts’ judgments, the Government
are trying to have the blanket power
of putting anybody they want to be-
hind the bar and not giving him or
her any chance of appeal. Surely, it
fs not the rule of law, it is
not democracy, and surely, all this
is not in tune with the emergentcy pro-
viglons ag laid down by our democra-
tic conatitution. I would go one step
further and suggest that countries
like UK, Canada and many countries
in the democratic: world have clearly
accepted and recognised the ecitizen's
right to fundamental rights even dur-

ing war anq emergency, The late

Prof. Harold Laski, in his “A Gram-
mar of Politics”, has argued so ad-
mirably and in so many words, the
case for civil libertles existing even
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in’ times of war, and Laski argued.
that if the executive ever tastes an
excessive power under the excuse of
war’or emergency, a time may come
when even after the emrgency is,
over, because the executive lLias had
the taste of it, it would like i keep
it and will not be ready to part with
that extra-ordinary power, “Thig is
the charge against this Government.
Having tested eMEergency powers,
they are not able now to now give:
up those powers. Moreover, they are
using‘thoqe powers not in any genu-
ine sense, but under the excuse of
emergency they are bringing legisla-
tion and ordinance to say that they
want to take sction against the smug-
glers. If it ig so, why do wvou not
tone up the existing law? Why do
you not improve the existing legal
provisions? That is my point.

As 1 was saying yesterday, it is
absolutely childish and mischievous:
to say that many of us on this side
of the House believe in the funda-
mental rights of smugglers. There
are no fundamental rights for smug-
glers. In fact, the smugglers have no.
right, but the point is: are you quite
sure that each and every person that
you arrest under this blanket power:
is necessarily a real smuggler?. Even
if one of them is arresteq wrongful-
ly, then the principle of justice is
definitely violated because the prin-
ciple of justice is that it is better to
let 99 guilty people run away than to
punish wrongfully one innocent per-
son. Now, if the Government say
that they have evidence with them
that such and such person to be de-
tained is a smuggler, is a confirmed
smuggler, then they should go in for
an open trial in u court of law against
him; let the Government bring out
the evidence to show that this man
was guilty of such and such an of-
fence, People will then know what
is happening and they will know that -
it is a good punishment, 1 demand
this because the matter concerns the
liberty of every privete individual.
=v7ery citizen of this country.
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Sir, the Finance Minister hag stated
many things 1n the Staement of Objects
and Reasons and some of these rea-
sons and objects are quite under-
standable and we have sympathy for
them,

But, Sir, the whole point is that by
this Presidential Order, Government
have opened the flood-gales thai make
it mmpossible for private (tizens to
have recourse to the fundamental
rights enshiined 1n our Constitution

The oranary man, the man 1n the
street, feels peithaps that though Go-
vernment 1s doing everything, 1t 15 the
smugglers who are going to law courts.
Theretore, these common people are
naturally carrying the fecling that Go-
vernment must have full power and
that attitude of sympathy of the com-
moners 1s being taken advantage of by
the Government The ordinary man
does not know that under the excuse
of this special provision of power, this
Government wants to enjoy and to
exercise absolute power.

Now, that absolute power may not
parhaps be objectionable if otherwise
this Government conducted itselt with
decency, with honesty and in a strai-
ght-forward manner. If they had not
employed such tactis, fascist and Ppro=-
pagandist techniques, as they did and
are doing in Bihar and elsewhere in
the country, we would have understood
that they are genuine, sincere and all
that; but the way in which Govern-
mental powers have been used, we have
lost faith in the credibility of thig Go-
vernment, and we are not sure whether
they will democratically, affectively,
sincerely ang honestly exercise this
absolute power. This is my submission
and this is my objection.

And, Sir, regarding Personal Liberty,
the celebrated Hindu of Madras had
thig to say in its Editorial of 15th Nov.,
1974. 1 quote:

“But the snag ig that once Autho-
rity names a person a smuggler and
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nab- bhim, there 15 an end to i,
whether he 1s really vne or not All
that has to be done 1s to give the dog
a bad name to hang him"

That 15 the Qifficully because blanket
power 1s colossal and the exercise ot
this power 1s {ull of dangerous and ex-
plusine implications Tt is trom that
angle that I say this, and 1t 1s tmpor-
tant that I suy this It cannot be my
tase to bring in this discussion this or
that smuggier, perhaps my frieng Mr.
Sharmm may do 1t better than I can,
but I say all this to show that Govern-
ment should not do it in such a way
that, n the name of curbing smuggling
activities 1n this country, they put be-
hind the bar people who are honest,
people who are honestly dissenting
trom the Establishment, and the Go-
vernment That 1s my point I do
not want to say anything about people
who are no longer 1n the House much
less about esteemeq people who are
no longer alive But the Congress
Members were nsking us agawn and
again, whether we wanted Fundamental

MR DEPUTY-SPEAKER.If you want
to smuggle yourself to heaven will you
come under the mischief of this Act?

SHRI P G MAVALANKAR: Was 11
not a fact that as esteemed a man as
the Jate Mr. Mohan Kumaramangalam
had been i1n he Supreme Court on be-
half of an alleged smuggler? Somebody
from those benches said 1t was a part
of professional behaviour; all nght, but
then 1f a practising lawyer can plead
on behalf of an alleged smuggler in
the Supreme Court, have we, as Mem-
bers of Parlhiament, no duty to ask
under the Constitution to which we
have taken oath to see that no person
ig unjustly punished ang that the em-
ergency is not wrongly used? This is
my basic point. If the late Mr, Kuma-
amangalam had not appeared m the
court for an alleged smuggler
1 will be very happy. But my point
is, if a lawyer can do it, we as Mem-
bers of Parliament, have a duty, and
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indeed citizens have every right to say
that this particular measure should not
be used in an atrocious and unconsti-
tutional way This 13 my pont

1 am not saying anything about the
co'lusion between pohticians, admins-
trators anqd smugglers in our countiry
That hag been well brought out by
some cthers who have spoken eatlier
Money power m election is terrible
and 1t 1s the smugglers who are the
source of the money to the party n
power and that 13 why they
are not able to take effective action
1 ask ihe Finance Mimister Some mon-
ths have already passed since several
alleged smuggglers were arrested under
MISA, whether since he took office re-
cently, what he has done by wav of
taking effective followup action Please
tell us what 1s the follow-up action
that you have taken”? There 1s none
Now, 1 want to say a word about the
smuggled goods What 1s the Gov
ernment doing with the confiscated
goods?” How are they gomng to dis-
pose them of? A suggestion Was
made here to re-export them 1
suggest another course as well We
must create a moral chmate against
smugglers and their anfi-national
operations Wil thie Government do
what I suggest them now?

My suggestion 1s to orgamse &
public bonfire of the smuggled goods
jn the metropolitan cities like Bombay,
Calcutta, Madras and Delln Mahatma
Gendh1 taught this when he gave 2
programme of burming foreign goods
publicly in the streets mn order to
create climate so that people do
not use foreign cloth Similarly, we
should have now such public demon-
trations and bonfires of smuggled
goods thereby telling the people that
1t 15 unpatriobic and anti-social not
only to purchase smuggled goods but
even to use them Finally Sir, once
uah.hlthnmmeotdemmcyand
constitution ] am appealing to the
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Finance Minister not to resort to
extra-ordinary powers.

1 read a very sad news item in the
Hinduston Times two days ago about
the uccident of a young, talented and
promising admimstrator, Shr1 Aml
Chopra, Collector of Daman, Dadar
and Nagar Haveli The said report
says he had 1n his possession mauch
information about the smugghng
operations 1n Daman area m Guarat
He was killed by an Army truck
No action has been taken The truck
map has gone and no case has been
registered This mystry should be
cleared.

Sir, I want 1t to be clearly put on
record that no decent man and no
democratic man 1n this country and
in this House wants any loose acfion
against smugglers, but in the name
of taking strong action against smug-
glers you cannot take into your hands
such excessive powers and arbitrary
authority to put anybody behind the
bar without giving lim any cause of
detention and without giving him an
opportunity to move the court of law
for redressing his grievance

SHRI BISWANARAYAN SHASTRI
(Lakhimpur) MrV Deputy-Speaker,
Sir, I nise to support this Bill which
1s before the House and I strongly
oppose the motion moved by the
Opposition I am surprised tp hear
the hon Member, Mr Mavalankar,
who says the Members of Parhament
have every right to speak for the
smugglers  Nobody disputes his
right but ..

SHRI P G MAVALANKAR' sir,
he 1s my esteemed friend but let him
not say what I have not said

SHR1 BISWANARAYAN SHASTR!
You have said the Members of Far-
Liament have the right to speak for
the smugglers

SHR] P G MAVALANKAR 1Knd-

ly first reed my speech tomorrow
and then spesk!
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SHR] BISWANARAYAN SHASTRI:
I am Inderstanding but I am not
challenging the right of Mr, Mava-
dankar to plead for smugglers,

SHRI P. G. MAVALANKAR: Sir.
I strongly obejct to the words he 1s
auning. That is exactly my  point,
These people are deliberutely using
this argument inside and outside the
Parliament. You make your point.
But, you have no right to suspect my
bonafides. 1 am no less patriotic
than you are,

SHR] BISWANARAYAN SHASTR!:
I am not disputing that. I am not
contradicting what you said. I am
simply conceding. The matter before
the House is that there is smuggling
in the country and smuggling has
brought the economic situation of
this country to its bottom, Strong
action has to be taken by Govern-
ment. Government cannot be a pas-
gsive onlooker Therefore, in the last
few months, Government? has started
taking action against those smugglers
and those who are indulging in smug-
gling activities, the MISA has been
applied against them. It has been
amended by the Presidential Order
so that those smugglers can be ar-
rested and kept under detention for
a certain period, without producing
before a court of law. °

Now, Sir, when the MISA Bill has
been introduced in Parliament in
1971—1 remember and 1 have gone
through the speeches of some hon
Members belonging to the Opposition
parties—they said at that time that
this Act was meant for the political
opponents. But, Sir, it was not ap-
plied against them.

After that, they accused as to why
the MISA had mnot been applied
against the economic offenders and
smugglers. But, when this Act has
been applied against the smugglers,
there is a hue and cry from the hon,
Members belonging to the Opposition
Party that the fundamental rights of
thepe smugglers have been Wenied.
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They say the right of the smugglers
to vindicate their fundamental rights
in a court has been taken away.

Sir, this logic is not understood
by Government or by the Members
belonging to this side. What is to
be done? They have stated that a
stern action should be taken against
the smugglers. What stern action can
be taken against the smugglers
than this? Can the Government go
on killing the smugglers? Can this be
done in a democratic country? In a
democratic country, by democratic
process, a law has to be applied. That
has to be done by some procedure or
law. To repeal those Ordinances, the
Bill is now before the House, Accord-
ing to this Bill, those indulging in
smuggling can be detained for a cer-
tain period and they will not have
the right to move the court for their
liberty, Is it a bad thing? This is what
the Government is going to do. By
this, the smugglers will be arrested,
and the smuggling will be prevented
All other laws can be invoked after
the offence is committed but this Act
prevents smuggling.

Suppose they are Jet off tomorrow
and if they again indulge in the same
activity, in that circumstances, what
else can Government do? Is it the
contention of the Members that we
should oppose it? I fail to understand
this. The fundemental right is a
sacred thing. There is no goubt about
it. Bul, the same camnot be upheld
always when the security of the coun-
try is in danger. There can be dan-
ger by external aggression and in-
ternal disruption. The internal dis-
ruption—~when the economie situa-
tion 1is going to be bad—is maore
dangerous than even the external
aggression. The country cannot
afford to have such a situation in the
country. To prevent it some drastic
measures will have to be taken. An?
it is through the MISA that this s
done and now this Bill will serve
this end. In this connection, I can
just narrate a sfory,
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In e particular area, there was a
demon who wanted to measure a
person on his bed. If a pcrson is
fonger by one inch, he is cut, If a
person 1s shorter by one inch, he is
stretched. Both ways, the person 15
killed. Similarly, when the Govern-
ment does not lake certain measures
promptly, they arc accused of beiny
lenient towards smugglers. But, when
the Government tukes prompt and
strong measurcs in order to arrest
the process of smuggling, then also,
they are accused. Sir, it is difficult
to understand this.

Sir, T would like to submit that
according to this Ball, Government
is going to stop the process of smug-
gling and by this process, I think,

smuggling will be reduced, if not
completely eradicated.
Sir, it is true that Government

cannot take away fundamental rights
But, it has been provided in the Bill
that the issue of orders for arfesting
smugglers would be by competent
authorities and only persons with
knowledge and expcrience will be
empowered to do this, There is a
provision for an advisory body also
which will look into the matter,

In the context of the present situa-
fion of our country, it is a right and
proper measure that our Government
have taken. This is appreciated by
one and all except those belonging to
Opposition parties.

With these words, I support this
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W AN &, WY [ OE ¥ 20 70w
dTT ST AT #T AT S8 TEE 1 T
avg 1 st W femr wdfd frogw
dta e §ee o ATt 9T d%w A AT
FATAT GTAT | ST I FTIA FLUL AT
et ¥ ey A & i ag o wiws fad ol
war & ogh, s9 Ay qft W @
=1 qET T HT FGHT, Forereny wAY HTA-
g gee MI-FATeET g W
¥, oty WY F1 &=t agr v et
WA A Y g dAT WE wT A A

W& wamar ag Fagman s Hegw
Tl geard ow@E uaet ¢ s,
T s A T A AE ¢
oTE qIde ugeet €Y st )

£ & weurar W s aeetEed
qR¥EE gU E, ¥ awa qww 9 W
o & g o AT w7 T avwam |

frrgmag M e d qyoiaed. ..
veo. (cuwmra) .., W EIfaw
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[wt aw fufwd]

AT W) AL R AT AT A Y
s WY Twx forr #7 16 ¥<17 w1 wAt
arg & fear., ...,

THE MINISTER OF FINANCE
(SHRI C. SUBRAMANIAM): Please
pass it on to me; I will return it

SHRI' MADHU LIMAYE: You will
get a copy.

gg w9 & Sfad ) g9 w7 AETA f
aEvg Af

T AENT, 77 ] WS Ty
A1 gy Afed 1 qavetd fada
geqTE W WIT ¥ 2 Irgved Ot
ge ¥ ¥ uip TALERd 9T ¥ oF
F1 AW §—qTo THo JFATAT HIT
ZAT F1 A7 §—dto WY1 o waT
QIET, JqrgT AATT FATT HBo¥lo
atongoe § W ATTHY TEH TUzTT
FrEF| FRYIwA ¥ fred) fedtaq &
wiasrt § | ¥ FTE7 A AT X A7
frd o | T8 G247 & W OF ALZO A
7€ W rgiEEd o M OE faa &
qIH, W T AAY H AAS AF fqA
a1 & A% wgr {w ArdY we & qafar
TaiwRg A g AT f--57F
are ¥ aga AvaAds qara an Ay
1 fadelt gar &) T & NG FWE,
¥ dm AMfzn FT QR G, FIETHT 7L Q
§, BT UFAAT WA T FY A8
WE FRA A 1 A1E @ F 1 KA
CFAAT & §FRIAR TTATRIE & AT
fagq & 38T N A AU AIE W
&Y |19 4T Y T HAATI1E A STIFIE
¥ 357 FT IT07T A AG qaT N
gt fer qaewre 51 foité ifsad, afz
T AH TATH FT w77 g vy ¥
Y sy 1 oA o wIAT &, ag Sy

are ¥ K Y qu oft gar § W TN
aw w1 wyr § v war< g are wd § A
LA U URE Rk o)
ag W ) & wrr gt Avw Ady
#rfaper fom & ardy 8% I g T €Y )
ag AT wgarat § o foo el f—xm
AT 81 oY & g ol

I 97 ¥ &4 o foer @, 95 93
AT TEAT g—~TqH arg ¥ w0 wewor
gt wwAT——

“Dear Shri Jadhveni,

Subject: Malpracces in Momi
Rubber

I have before me the Second An-
nual Report, 1973, of Mod: Rubber
Ltd, This seems to be thewr latest
published balance sheet. I understand
that thijs Company was given per-
mission by the authorities to extend
the date of their next Annual Gene
ral Meeting.

2. The Annual Report shows that
Rai Bahadur Seth Gujar Mal Mod; 13
the Chairman of the Company The
Report calls to mind the feat of
G. M. Modi in obtaining high honours
both from the erstwhile British Gov-
ernment 1n India as well as Padma
Bhushan from the Government
headed by Mrs. Gandhi, Kedar Nath
Modi also obtained honours from the
former British Government, He was
giwven the title of Raizada by the
imperialist rulers. I guess he will
also obtain a Padma Bhushan from
our President very soon.

3 The Company's aufhorised capt-
tal of Rs. 6 crores 18 fully subscribed
From the prospectus of the Company
which I happened to see three years
ago, the public financial instjtutions
hold a substantial proportion of the
equity of this Company, If anything,
this proportion must have gone up
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4. The Report further says that the
term lending institutions and banks
have agreed to give the Company
long term loans of Rs. 12 crores.
Subsequently, this sum has been
raised, I understand, to Rs. 16 crores.

5. The U, P. Government have
given Modi Rubber 117 acres of land
at a concessiona] rate for heir facory
and they have also agreed to give
an additional loan and subsidy of
Rs. 25 lakhs.

6. The Company’s collaborators are
Messrs. Continental Gummi-Werke
A. G. Hannover (West Germany).

7. 1 reliably understand that the
Company’s management has sold part
of its steel and cement quotas in the
blackmarket at a considerable profit.
What is much more serious is that
the management controlled by G. M.
Modi, K. N. Modi and V, K. Modi
have entered into secret agreemenTs
with their foreign collaborators
(Continental) which amount to a
conspiracy to defraud the Govern-
ment and the shareholders. The
agreements, I am told, have not been
disclosed to the Government, and
constitute a gross. violation of our
foreign exchange regulatlons I can-
not but -call th1s an unethical, un-
patriotic. and. anti- natlonal act,

8. You,‘am“Manager of the IFC,
Delhi Dijvision and:you represent pub-
lic. ﬁn'anmal institutions on the Board
of Dlrectors of Modi Rubber. - As
such, it is your duty to protect the
interests of .these institutions, the
shareholders and the general public.

9. I am sorry to say that you have
not carried out your duty properly.
You seem to be either ignorant of
what is happening in this Company,
or although you are aware of the
true state of affairs, you are indiffe-
rent to public interests, or what. is
worse, you are an abettor.of the
crimes that are being perpetrated by
the Modi trio.

AGRAHAYANA 13, 1896 (SAKA)
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~710. T would like to know what
you do at the meetings of the Board
of Directors. Don’t you ever ask
searching questions? Don’t you ever
insist that all information pertaining
to the affairs of the Company be
disclosed to the Board of Directors -
and to the Government? Do you go
to the meetings only to collect your-
travelling expenses and allowarices?

11, I do not know you personally
and, believe me, I am not motivated'
by any malice. I was induced to
write this to you because I thought
that it was only fair that I should
give an opportunity to explain your
position before I criticise you in:
Parliament.”

SHRI R. S, PANDEY (Rajnand-
gaon): Your friend has resigned.

SHRI MADHU LIMAYE:; I have not:
taken his name; you ‘can see the-
record.

#% g% 1L § O 74T F8T
1T FT FAGT IFGT W & | F IEH
SOTRT HIT FIT FIHTTF T FFAT 97 |
#5 mrad frg &1 o faar, 371 -
IHT A F 19 &1 | qF 3T AL F 7T
I® =rg’T FEATS | P qg FIATAT AT
wqT 3q AAF g——SAgar zefecad
wEAT KA1 F1 faoeft fedraa w1
ArEHT 8 MT o naf—uarzorodlo
qMZo & varrsrz T FA9C £ | 37
AT FY B 20 AgEE F) 9F faar,
zq @Y F gEAif aF 987 fEar 2
gag@ qaram g s JEH AU
faen, 3 wEvae =7 0 | & wrewr wfaw
qag Agl JA1 =TRgar, afFT @ IT|T
qiw FEAT F1gar g 5 37 At F S
oy FF 8, 7 "uadl T 9IF
FT =ATH FIAT AT AF 7 & s@NAT
qE=d I8 AT F1 AST AT 5 3AE
wrafag §9 qEET ST TRE-
Rz IraEIiE faeet &t fa o7, afea
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¥ AT U_Pr TR TEERE ¥
et aeg o wrd ardy 7Y %Y | oW o
exfer aew WX oY ary w1 §, fadelt
@ ®Y A H AN w1 WA TH_@ E
AT g7 gy faar qwesm wwr gq
AFEEFARFATN FTZENH
& HAA W § FOSTAT ATLAT § | JTEITT
wAT & JgT ¥ AT i) W A%
[ATHENE TR} By WY HT IAF f@aTE
HHEGAT THT FT ITHT qoiaaAT THRATE
U AT ¥ GAX FT FW A9 FA
g & A1 FAF TG F W ¥ WY
# go A §1 gEa @ qEr—Ae
g ¥1 o ¥4 Israv §, g AAT A
A F1E WG ErALeEd F oy ¥ A
garf wf ¥@ THER T w1 e
qreT FEE DAY AT AT Adf 4y ?

5! g § YR F A SraTa e,
1 AE TAEEE F g9 ST,
wqT greed ¥ G aETE, wam &
g rEEE-—miEgT 9y amAr §§
- wmasard | 5ar ¥ a7 fF g5t w1
AT BY FICFATT FIA K1 AT 26 G L,
A7 TA UAAGET, AT, 7gK A
FY {7 Fewrer froeTre 4% 37F faars
Tiosyd 4T #TE, HIEA-TIRAT -
Horey AT, HeIrw TR, T wAT F
A7 AT ¥ GET FIAAMEN Rl AAT AT
faa it 7 39 A% sy 7
fzor 2. 3w wemr ¥ wfasrfra| w1 o
zfoes Tpar sravr ?

arﬂamgwmﬁummqw
WA FT gl

' ﬁ zq. flTil{ﬁ'E 1 zf‘aw T( g |
“TBT B. o e

“MR, DEPUTY srmm You ean
.hnnd it, over $o me. . :
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srm:mnuumn: 't ‘have
showed 1t to You It 5 miy Tesponsi-
i, oA

st A ﬁ:'q (#eran) -
w7 audt feest st R 7

off vy fomdy : Pazdt =1 7, ag
famz gftdre § 9 oo A X
%= AAA £ o5 oA ¥ ag e

4

weuw wpew |, ¥ e A st
JeErdt & fo¥r wgAr wgar -
TEAFT AT wqdt & A F oft
AT ¥ /YT FOE & gAw { o
AT § 1 FT gawt frvgare fear
sTaT——ag) § wTRAT AT g )

MR. DEPUTY-SPEAKER: Mr. Lim-
aye, I am just referring to what you
said at the end. Let there be no mis-
understanding.

—

He did met me yesterday. He did
say that he has written to the Minis-
er. That is why I have allowed all
this. He also did show it to me. But
he took it away. I could never read
the whole thing.

-

Moreover, may I point out the rule?
Whenever you want to lay a paper on
the Table, you can put it on the Table
but that is not treated as laid on the
Table. The Speaker must give you
pcnnissian to do that' o

a‘tm;fuﬂi’l ﬁatm%qgar
fﬂaﬁwmmwam?wmﬂim
wdigat ' S
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MR. DEPUTY-SPEAKER: You
showed it to me for two minutes.

SHRI MADHU LIMAYE: I gave &
proper notice.

MR. DEPUTY-SPEAKER: You just
showed me.

Anyway, your purpose 15 served.
‘The whole thing has gone to the
Minister. ...

-SHRI SOMNATH CHATTERJEE
(Burdwan): They cannot privately
exchange documents on the floor of the
House.

MR. DEPUTY-SPEAKER: There is
nothing private. He has mentioned it.
There are certain rules: there are
certain directiong about it It is noth-
ing secret berause he has referred to
1t very elaborately and also a copy has

been given to the Minister. But 1
have to go by the rules.
PROF. MADHU DANDAVATE

(Rajapur): There 15 a prima facie case
to permit him to lay it on the Table
of the House.

MR DEPUTY-SPEAKER: But it has
to be done in a proper way.

SHRI N. K. P. SALVE (Betuly- Sir.
Mr. Limaye very fairly stated that I
had absolutely no idea of the docu-
ment because this 15 the first time 1
am seeing the document The allega-
tions have been made against  the
management Mod: Rubher Co. Ltd I
‘v not know whether they are true or
not. Therefore, I have written to Mr
Gokhale that the allegations he mnquir-
‘®a uto through the Company Law
Board I have resigned my Director-
ship, not because I beliove m the alle-
giations. I am told that this dorument
'8 a forged document. I do nol know
whethey it is forged or it is not forgod.
1 am seeing it for the Arst time. Some
agency wall, have to inquire into 1it..

AGRAHAYANA 18, 1806 (SAKA)
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ot vy o : T PR gy
war TEagrgT A wgr ¢ 1 ¥ g gy
weat AY g, K B 7y ffed—
R M0 ofews § wiewd s v
gty @ §—
don't try to say that this is a forged
document.

o U wgi—gener foar g,
FEy o -

I am told this. Don't try to ride two
horses.

ot T EIC W W AT
TR 9§ sfvfey

ot vy foredt : wry o Py wgr ?
TaRERR ®7 g fgwwa 5 AT e
avq w40 ! qF TAggT, AW B
% aga d@r ¢ & ga A 3w w3
qFAT F |
Don't try to give currency to ru-
mours,

SHRI N K P. SALVE: If the
management of a company misbe-
haves and if there is an allegation, I
thought it will be best that I should
dissociate. Bul to determine whether
the document is genuine or not, is
not for me, it is for somebodyelse to
do that....(Interruptions) I thought
at least Prof. Madhu Dandavate is
a person who has some degree of
balanced thinking. I said that it is
said that the document is a forged
onc. That is what they have said.
For that, I have written to Mr.
Gokhale that the matter be looked
inlo through the Company Law
Board What is the other method by
which it can be investigated? Tell
me.

One thing T wish to make clear.
Modis have little stakes in this com-
pany. It is a magnificent project.
They are manufacturing tyres and
tubes, and 00. per cent shares and
80 per cent finapces have come from
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[Shri N. K. P. Salve}

the public institutions and the money
belongs to the public and it is their
interests which. need to be safe-
guarded....

SHRI MADHU LIMAYE:
else did I say?

What

SHRI N. K. P. SALVE: 1If there
are any contraventions or any econo-
mic offences, I would be one with
him or, for that matter, anybody and
there will be no compromise on that
account.

PROF, MADHU DANDAVATE: I
thought it was your own. I stand
corrected.

SARDAR SWARAN SINGH SOKHI

(Jamshedpur): T rise to support the
Maintenance of Internal Security
(Amendment) Ordinance, 1974, pro-

mulgated by the President of India
on the 17th September, 1974.

As stated by the
Minister, the ordinance was very
much needed in the existing cir-
cumstances, especially when the Par-
liament was not in gession.

hon. Finance

16.28 hrs,
[SERt VasanT SATHE in the Chaiwr]

This Bill which has been introduc-
ed was also necessary because of the
rampant smuggling going on and the
emugglers were taking undue ad-
vantage of the existing Act. Certain
clauses and sections which have been
amended, are for giving more powers
to the authorities to check smuggl-
ing, save the country from the cata-
strophe and for preventing anybody
or foreigners for smuggling goods or
abetting other persons to smuggle
goods or in dealing with smuggled
goods.

I'am surprised even women are
also active in smuggling contraband.

.DECEMBER 4, 1974
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But I am not in agreement with the
opposition leaders who have spoken
earlier to me, that all of them are
against smugglers and would like the
Government to take stringent action.
If so, why do they oppose this Bill?

I am also of the opinion that the
Government servants such as Po-
lice and customs officials should not
harrass anybody or use this Act for
taking revenge or use it with any
mala fide intentions. I think this is
the doubt in the minds of the opposi-
tion leaders.

Regarding certain allegations about
some persons named yesterday, I
think that the members should res-
train from abusing each other, To-
day one person may be an honest
person but tomorrow he may turn inta
a smuggler or a bad character.

MISA should not be abused under
any false suspicion because our po-
lice officers have not as yet changed
their attitude. One day I asked a
high police officer, ‘Why have you
sent your boy to the Engineering
College?’. You know what he said?
‘I do not want my son to serve in
police because it is a very dishonest.
job.?

I praise our President, Shri
Fakhruddin Ali Ahmed in taking a
right step at the right moment by
promulgating the ordinance and sur-
prising every smuggler in the coun-
try....

SHRI S. A. SHAMIM (Srinagar):
He only signed. He also would have:
heard it on the radio.

SARDAR SWARAN SINGH SO-
KHI: Similar would be the fate of’
hoarders if they do not come to their
senses. Due to smugglers and hoard-
ers the economy of our country has:
been severely affected and the ene-
mies of the country, in the real sense,
are these smugglers and they deserve
no~;sympathy. But I am very sorry to
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learn that the High Courts of the
country are releasing them or bailing
them out, one by one almost every
day. The Judges should understand
whai they are doing Also the Gov-
ernment gervants should not leave
any loophole while arresting any
person under this Act Only show-
ing the numbers of case, of arrcsts
by police or excise officer- would not
serve any real purpose when they are
let off the next day by the courts

Now I come to the smugglers in-
dulging in foreign exchange and
curiency They should be seriously
dealt with, But the p2rsons who
masterminded smuggling operations
by working behind the ccene still
manhage tn operate despite the in-
creasing tempo of seizures and the
Government should seriousiy imple-
ment the Act and put honest officers
for this job.

It gives me great pleasure that we
the Congress and the Opvosition on
the other side both are anxious to
deal with these smugglers. Then why
this Bill is not unanimously passed by
accepting some of the amendments of
the other side, if they suit the pur-
pose” The Members of the Lok
Sabha are all represcntatives of the
people and have come here to do
something good for them and for the
country as a whole and we should
not quarrel m tlus way wasting pub-
lic money as every hour costs lakhs
and lakhs of rupees of the tax pay-
ers’ money.

I am coming to my last two points
I think it this Bill is passed unanim-
ously the smuggling 1itselt would be
routed,

I welcome the Conservation of
Foreign Exchange and Prevention of
Smuggling Activilies Bill and the
powers given under this Act in re-
gard to detention orders, absconding
persons, execution of detention orders
ete, be honestly and properly

have no doubt in my

2021 LS—12 TN

AGRAHAYANA 13, 1886 (SAKA)
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mind that smuggling and hoarding
would disappear from our country in
due course

With these words I support this
Bill for unanimous passage.

o Qo W () AY)
FvE T wEa O g AElnaT wET v
ST gL T & TW 4w F A
T7ar G ga faa awmsie A, §
AT ATn g1 vgr g fa @wWr
A T B AR LTV & fi gEy
i F1, gAY TG F) AT IV
F wTAT agadt wilEa Y
FETR T aPR WA g W E
7g ae fearar wmgavg fr o qeed
yuvaga & weW waE AW gl
g ,M7 ag ww Yw w4 gwr &
afer 31mESTAMEAT 4T WTEE
g &1 W TAfwT & 7 fravary
% agar gfF AT FamA wEed
gafedt B 99T 7wt geTH
w1 a6 g® garA Rewfeaw oid)
T F3 WMTEN G0 gt 3 L.

SHRI K P. UNNIKRISHNAN
(Badagaia) Is your speech going to
be a confession or personal explana-
tion or what 15 1t going to be?

SHR] S A. SHAMIM: As Mr.
Unmkrishnan has started feeling
guilty he has started protesting now
itself, he should have protested at the
last, because i any case, I am not
gomng to mention names and you
should feel happy.

SHRI K P. UNNIKRISHNAN:
Please do
fguo Qo wfty @ K uwo w7

wr a1 f§ W wars ¥ raaiom A
gogat w for i EAv I A
dn 5% i fadad Fer i F R
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qrEr Y § O A gEwE s
¥ Y|OT nANEEFAE ¥ ug
FqAg A, agd AqW ¢§ A
frelt Q1fd & qex Hommfaw v
G g ¥ AR
grfadt DT ol wA qmmEr
ggaraadt & 1 & awaar g
fo s & garaer & gt fawt aear
former a7 are v foar or g §
AT AR § SqTET Frfa
gaaR ¥ 1 gei iR o R
MmAsgar g aRgwws A
WY F G F GATH :

‘CREFF AN IWAWT 154
16 g A N T2 AT AN
YN s gmgfraraT fow do s
aw § Mcgfrarary  fad 4% amey
FY TUT FIAL | IT I A AT
§ AT I T H ww fawrd
T Y ¥JgAd, IAET IAAT W
ML gAEETS F OFE ¥ AEY,
faa wew® orw AT ALY, T ARED
Wt Agy 27 AT ST, -
for ®Tgem & § g9 @A N Q€ {6y
A ERATU FT  ATEWIE AW AT,
3% FFgAr IRF Fardr gfaa

‘S gare sgra faady qdr Al
¥ 9 7€ G AT FQIME 9T AT
FIQ A Y FEeH § WAT ¥ AT GAKTH
I & ugaUw  H@E F AW,
TTET g7 A AT WId WX Ig ¥
waq W ggaww ¥ s s afe
R 9T T v awH 1 ogy
FwrA oy ¢ aF 420 qarfed a7
T MTTAT AT F gAAG TATNY
qT IAT AAT FW & A7 AT WY
gaTdt 9T AAE FERA F qHAAT

DECEMBER 4, 1974
Motwon & Con. of For, Exe, Bill

Stai. Resl, 2
Motwn & Con. of For, Exc, Bill

3T A faewa Agmagad @A q
fir Sy ageN aga af qud ar
AEEAT  £Y | W g T o A
FATE 1 1 gy | qfaar @
EATL EAT ¥, gATQ AraTadY ¥ ewari e
| FqfE gAT AR forw ® qraqar
g1 ag 7& @y war fw dqr fre &
AT AT w1 A ATAT | AT TT-
far sram oe g fad vy e
WA AT FITHY ST IFT g A
500 wrafagt 1 fregare e
afer Hew Tam wY T wgary
s wfar® 500 wredr
FH Y TH 25 QA AW qraear §
W a8 ¥ | "7 g o Pt
o {freafesar ¢ ag gr ot
oo Agy w T B A
FIFTAET OFAT & | my Afaw BN
qFeT, W f&F w7 qvar T ey
g?

wdt TW FEA T FA 0F A
ot g1, ¥z 9y v ag fwew
w fardme & = fagaa geas)
qATFTTLNATE  9F  FY TIH AT
FA § AT IW F A IT AT A1 W9
qEWEAT HHY § IAF A awdi
faary ¥ v Aggasvag 1 ¥frw
ag aE1? g wea™ fawit, ww ¥ a4
wmaay T4 g &, Wivag
AAAT  WTEe Fo qwE F AT
T AT A 1 gA»Ew W
ST F 4 wdrgefr g oan
fafreedt #Y Al HramgT v T
¢ | Searwag A Fwmwamarfe g
Weefafedy ¥ ¢, gw Poreitem
¥ @ & NI B, FHET AT | wAOA
7z & f& f@r W wgr @1 g
FT BT 9EX AT W@ & 1 A
XEgaw ¥ el § g guT e
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g fF = ¥aig @i fraR e &
Wt ag "y § fEwte & g7
¥a a‘& TEA A, 9F 8 TAGAT
Wz ¥ AT AN owE o aw
AL |, AT AL T ag ]y
qT @ AT fawrw ot faedt & fw
qradt St ¥ ¥w 9 B o7, o @i
¥ e § wnfw ewafen §
fz‘g qgeara, fem, f=rd mw
o ¥ owrg wnE | v AT
¥ ow % WY G ow ¥ 2ET ) IR
ENY wea &1 ATH 50 &rT feram
afew wfemsrmw 9T N FEw
& T frwer, SCTEr A oy T
freer 1 SRR W ¥ afew
&t afer foy a8 @@  wfax
W YA g, IT A A%
I7 & farg adr w

7 FgATAREAT § 5 et s
F qarfeas WX § &1 w0F &4
faerar & w9 ¥ qaifers ¥ fwe
g AW FET g | Ag
T W WEar 2, A & 7
HY ¥ FFP qg aAH qw B
grft fast weAam & oo gETT A
%% A I, Wro A wa A A
freaardy a1 w99 fEon, 31wEsy,
AL TEAGEA TG T W AT
Farr g v gw qew § e
¥T dgraar § -

“Ud ¥ AR G G T
7 sifsd, s o= wge
¥ e fiwg s & wivaw
e #, @ N Fanr H

AGRAHAYANA 13, 1886 (SAKA)
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TR Tr X A W A g
§ of foe aF & 99 A qaa
FIC AATFT 4 F FwmrT O
frdam & G & frsrd d)
ivew wg¥ & f @ & §F
Y oWt WA § g A% IT T
| wfaw aw I § AT A
WA, TAATHT AT AT SR
ATy w1 W g war f |
¥ Saet FweT ¥ wEge AT
AT T X7 A AT A I
Laiard 9T qgeFwar g 1,

7q ¥ SuTer Areere gfewwnT AT
w fram & fgare @ ofgg =«
BT AWAN &Y FEAAET EY W GF |
IFA T ;Y

“As 1 became more experienced
in business, instead of helping the
operators, I began to get across my
own stuff. This was much more
profitable.”

“You read every day in the
papers that so many smugglers'
trucks carrying contraband goods
have been seizéd, so many people
arrested. But perhaps you do not
know that these operations are
staged only to appease the publie.
Questions are asked in Parliament
about the steps Government is tak-
ing to check the evils of smuggling.
Ministers give you long-winded
replies, telling you what they are
doing to check smuggling, They
merely hoodwink you, The fact is
that the nighest civil and police
officials are involved with us in the
racket. Otherwise we would not
be able to operate at all.”
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(Badagara): Is your speech going to
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be a confession or :personal explana-
tion or what is it going to be?

SHRI S. A. SHAMIM: Mr. Unni-
krishnan has started feeling guilty;
he has started protesting now itself,
he should have protested at the last,
because, in any case, I am not going
to mention names and you shoiuld
feel happy.

SHRI K. P. UNNIKRISHNAN:
Please do.
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IShri S, A. Shamim ]

Mr. Subramaniam, for your infer-
mation, I would say this in English.
T am sure you would not have under-
stood a word of what T have said. We
are not opposed to the spirit of the
Bill. We are not opposed to the curbs
which you are imposing on the smug-
glers. But. we doubt your bona
fides. We doubt your sincerity be-
cause this dhandha has been gong
on for the last 27 years. This busi-
ness, this rackét, this regular business
has been going on for the last 27
years. Then, where were you for the
last 27 years” You cannot say that
you were not in power. Unfortunate-
1y for this country, you have been in
power for the last 27 years. How
come that you got all the money for
the elections? How come that you
have put them in jail, raising a justi-
fiable suspicion that you have put
them in jail gso that they do not come
out and tell the truth. Therefore, I
am in agreement with the Bill, but,
I doubt your bona fides. I am firm-
ly of the opinion that you are dis-
honest people and any honest mea-
sure can also be acted upon dis-
honestly. That is why, we have no
confidence in you.

SHRI C. SUBRAMANIAM: You
have only in Mastan.

SHRI S. A, SHAMIM: I found
Mastan more honest than you. He
gave me every truth which he had.
You have your own friends in Tamil
Nadu. You have your own Mastans,

SHRI H. K L. BHAGAT (East
Delhi): Mr Chairman, Sir. I was
listening to my friend Mr. Shamim
and he is always full of interesting
arguments and more than that, hum-
our. I listened to his speech jist now.
May I put a question to him very
respectfully? I am sure he did not
mean it. But, could he have done a
greater service to Haji Mastan and to
these smugglers than by reading from
Mastan’'s statement, as if it was a
Bible? It is surprising. He quoted
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%' + Mastan told a Pressman, 1
. you are projecting him. You
are projecting him, what he has gaid.
But, you do not know whether what
he has said is correct or not He gives
a statement. The point is this. Mr.
Shamim said that Tor the last 27
years, this has been going on in this
country. Leave aside these 27 years.
But, six months before, you knew
abouf smuggling. You have been a
Member of the House. Other friends
have also been Members including. ..

SHRI. S, A. SHAMIM: On g point
of order. I pointed this out the day
I came to know abouyt it. On the
28th of May, I came to know about
this and on the 31st May, I raised
the issue in the House. What are you
trying to say”

SHRI H K. L. BHAGAT: I am
not talking about you. I am talking
about everybody. TFor the last 4
years, all these Opposition leaders
have been Members of this House.
I would like to know this. I do not
believe that Mr. Shamim is so ignor-
ant that till that date, he did not
know that smuggling had been going
on

SHRI S A. SHAMIM: How I could
know? I was elected only in 1971. I
could not come here 20 yearg before.
Mr. Limaye and Mr. Fernandes have
put pointed questions on this.

SHRI H- K L BHAGAT: If he
was that ignorant, I could only pity
his ignorance.

SHRI 8. A, SHAMIM: Unlike you
I was not dealing in that business.

MR, CHAIRMAN: Mr, Shamim has
already taken 20 minutes and he
should not take further time by in-
terruptions.

SHRI H. K. L. BHAGAT: Mr
Limaye has been saying in this House
that he raised the matter several
years ago, five or six years ago, Buf



309 Stat. Resl.,

what is relevant is not what he or
they said seven or six years ago but
what they are doing now. They have
come out today not against the smug-
glers. They are virtually speaking
in defence of the smugglers, They
can say that the Government did not
take action early but the Government
has taken action today. It is indeed
welcome acflon taken on a big and
wide scale. People have boen nab-
bed. It is action not only against
smugglers but against tax evaders
and against hoarders. Now they say
here: you are curtailing the liberty
of the smugglers to go to the Court,
1 am raising the big question. This
nation and this Parliament will have
to decide this gquestion. There are
no two opinions that they were bad
and notorious smugglers. The ques-
tion is this. If individuals are mis-
using their right and liberty they
come here and blame the Govern-
ment. But now when the Govern-
ment takes action they come here and
champion the right of the smugglers
to move the Court.

Tt is not only a question about
smugglers. I am going wmuch fur-
ther. This Parliament will have to
decide this question. There are thouse
whn are misusing their liberties to
ruin this couniry. I believe thot a
timr may come when as Jawahar Lal
Nehru sexd you have to han¢ them
by the next lamp post. It will not
onlvy be = question of detention under
MISA Thev are trying to advocate
in this country, the night of the
smugglers as against the right of the
people and the right of the nation for
collective economic security

Shri Vajpayee demanded the ap-
pointment cf an inquiry commission
He says the political links -hould be
investigated, What evidence has he
produced? They are supposed to be
responsible leaders of the opposition.
I dn rot know how responsible they
are. They say that Mr, Gokhale gave
some letter or certificate to some-
body. So they want the appointment

AGRAHAYANA 13, 1896 (SAKA)
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of a commission of inguiry consisting
of Members of Parliament, People
come to us and we give them certi-
ficate. Do we know in every case
what profession a particular man has.
They have no evidénce, Mr, Vajpayee
has been here for four years. I al-
ways listen fo his speeches because I
have to reply to them here and out-
gide also. He has awakened to this
situation only when the Government
has acted. Before the Government
went against the smugglers with a
heavy hand, during the last four
years you do not find anything about
smuggling mentioned in his speeches.
Was he sleeping? 1f the Government
was sleeping he was also sleeping.

The nation has awakened to the
situation Government acted with a
strong hand. It should have been
welcomed. But even here they are
trymng to introduce polities. They are
not the crusadlers of honesty or purity
in public life. What they are trying
to do is this. The Government has
taken action againsf the smugglers
and it may get some credit in the
public mind. Therefore they want to
do something to wipe that credit.
But credit or discredit is not so 1im-
portant. What is important today Is
to meet the situation in the country.
Smugglers and smuggling are a
menace and the Government has gone
against them. They should ask for
further measures. Tnstead of that,
they say: do not detain them; let
they be allowed to mowve the Court of
law. What is most fantastic is this.

It is being said fhat we are detain-
ing them without ¥rial because if we
release them, so many things will
come out. Nothing can be more fan-
tastic. If we were so much afraid of
them, Government would not have
gone against them and arrested them.
You did not demand their arrest.
Government "0Ti its own acted against
them. If Government wanted to
shield them or force or intimidate
them, Governimhent would not have
taken this action., I am surprised at
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their logic. You are defending the
rights of the smugglers to move the
Court. People are not bothered about
the witnesses in the licence case. You
stand here and pass remarks. You
say it is your right. But you forget
the rights of the citizens. You talk
of your own rights, jeopardising the
rights of the citizens.

The country has very :much wel-
comed the strong measures taken by
the Government against the smuggl-
ers. I am glad the CPI has taken a
correct position saying <omething
more should be done. I also want
that something more should be done.
But the Jan Sangh, Cong(0O), Socia-
list Party and TPM are trying to
throw dust in the eyes of the people,
cover up the smugglers and dilute
the effect of the reaction that is
created on the minds of the people.
But the people will not be deceived
by this. The people very much wel-
come this Bill.

With these
Bill

words, I support the

SHRI SHYAMNANDAN MISHRA
(Begil-sarai): Sir, it was rather amus-
ing to hear from Mr: Bhagat that
everything that this blessed Govern-
ment does is welcome to the people
and yet, the result of everything they
do is unmitigated disaster for the
people. This measure is clear evi-
dence of the fact that there is no end
to the populist rhetoric or demagogy
of this, lot that constitutes this Gov-
ernment, Their populism, economic
and political, has already brought
about misfortunes for the people and
vet, they do not seem to be realising
that they have to retrace their steps
from this disastrous course. It has
been said that those who are against
this respousible. Presidential Order are
pleading for the smugglers. I ask you
in all seriousness, who is i1 a position
to help the smugglers? Those Wwho

’ . DECEMBER 4, 1974
Motion & Con. of Fo'r Exc Bill

Stat. Resl., 312
Motzon & Con. of For. Exc. 3ill

can sell files, orders, permits and
quotas and who are in a position to
protect the smugglers—will they plead
for the smugglers or those who can
do absolutely nothing for the smug-
glers can plead for them?

SHRI PRIYA RANJAN DAS MUN-
SI (Calcutta—South): If we have
been protecting the smugglers, for 23
years, he was a major partner in this
game. He must admit that.

SHRI SHYAMNANDAN MISHRA:;
My hon, friend is almost an infant in’
politics,

17.00 hrs.

May I say that the ex-Presidemt of
India, Shri V, V. Giri, said the other
day that stern action should have been
taken against the smugglers four or
five years ago? And four or five years
was the dividing line between you and
me. This is on the testimony of no
less a person than the ex-President
of India, Shri V. V. Giri,

I was asking you i all seriousness
who can be in a position to protect the
smugglers? When Shri Modi was
caught red-handed with 5,000 bags of
flour or so, why is that case pending
for so long? You have passed an
Ordinance which makes for summary
disposal of such cases, and yet that
case is dragging on for more than one
and a half years. There was a clear
accusation i1 this case that Rs. §0
lakhs have passed into the hands of
this Government and, therefore, no
action has been taken against Shri
Modi.

SHRI R. S. PANDEY: Such loose
talk about passing on Rs, 50 lakhs
and so on should not be made on the
floor of the House day in and day
out. There must be some Ggignity,
some decorum in such matters...
(Interruptions)
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MR, CHAIRMAN: The convention
is that when an hon. Member is
speaking, only when he yields, an-
other hon. Member can speak; not
otherwise. I will strictly go accord-
ing to this rule, Hereafter, if hon.
Members violate this rule, whatever
they say without the permission of
the Speaker will not go on record. I
will expunge that. So, do not com-
plain later on. This will apply fo
both sides.

SHRI S. A. SHAMIM: Does the
Speaker include Chairmat also?

MR. CHAIRMAN: Yes,

SHRI SHYAMNANDAN MISHRA:
Do they not owe an explanation to
the country why Shri Modi, who was
caught with 5,000 bags of flour has
not yet been put behind the prison
bars? An Ordinance was passed about
8 or 10 months back that there would
be summary disposal of such - cases,
Why has this case been allowed to
drag on that long it the court? Why
has it not been taken out of the pur-
view of the court? According to the
Presidential Order all court proceed-
ings are going to be suspended. Why,
according to your Ordinance the case
was not taken out of the purview of
the court and this criminal, who was
found with 5,000 bags of flour, is not
behind the prisonr bars?

Similarly, one of the members of the
same family was caught at the Palam
airport with violation of the Foreign
Exchange Regulations. What action
has been taken against him.... (Inter-
ruptions) Sir, if you do not protect
me, T do not know how I can go on....
parliamentary conventions demaud....

SHRI C, M. STEPHEN (Muvattu-
puzha): Sir, I am rising on a point of
order. My point of order is this. The
parliamentary conventions demand..

MR. CHAIRMAN: Which rule?"
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SHRI C., M. STEPHEN: There are
well-established conventions. ..

MR. CHAIRMAN: You must for-
mulate your point of order under
some rule.

SHRI C. M, STEPHEN: There is no
provision in the rule which says that
if a Member yields, you can put a
question. That is a convention. If a
Member- yields when another Member
rises, the.r the Member who rises must
be given the floor. I rose; I asked him
whether he was yielding; he imme-
diately sat down. Now, when he sits
down, that means the Member is yield-
ing, He need not say it in so many
words. If the Member sits down when
another Member rises, it means that
he is yielding to the Member who is
rising. Once he has yielded, the
Member who rises must have the floor
and he must be permitted to .put a
question, That is my point of order.

I rose, he sat down, he yielded and
I must be allowed to put a question.
I am now in possession of the floor.

MR. CHAIRMAN: As you yourself
said, this is not under any rule. But
it is a convention, When you got up,
you will remember that there were
four others who also got up. , I want
to be very fair. Mr. Mishra was pre-
testing’ to me that I should stop the
Members from intrerrupting him, That
is why, practically, in exasperation,
for a moment, he sat down. He was
not yielding to you or to other Mem-
bers. Hernce, there is no question of
yielding or allowing you to ask a ques-
tion. Therefore, no point of order
arises.

SHRI C. M. STEPHEN: Accepted.

SHRI SHYAMNANDAN MISHRA:
Sir, to resume the thread, I was sub-
mitting that the other day, one of the
members of the Modi family had been
catight “at'the Palam airport for the
violation of the Foreign Exchange
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Act, But this man has not suffered any
consequence on that account yet,
Why?

Now, they ask us to take them very
seriously about this business of taking
a stern actiy against the smugglers.
May 1 ask as to what was the reason
for giving VIP treatment to these
smugglers? They have been trans-
ported by aeroplane, an honour which
has not gone to any political prisoner,
They have been put in special prisons
like Maha Gandhi., They have
heen given special comforts. Yet,
these honourable gentlemen would ask
us to take them very seriously about
all this.

Sir, you will be surprised to hear
that some of the non-bailable war-
rants have been turned into bailable
warrants. Who has done 1t? Have
we done it? Some smugglers have
resisted going to jails on grounds of
health, They are kept in hospitals
and this facility or privilegpe was not
even granted to Charu Mazumdar, an
eminent political person, whatever his
political views might be. This is the
kind of rule that you are giving this
cow.try, And Charu Mazumdar was
suffering from...

SHRI PRIYA RANJAN DAS MUN-
SI: T contest it. A panel of doctors
was appmnted by the Government
He does not know, I personally did
it. I took it up with the Government
and the Government did it.

SHRI HARI XISHORE SINGH
(Pupri): Nor was there any arti-
cle written on Charu Mazumdar by
Mr, Shamim,

SHRI SHYAMNANDAN MISHRA:
The privileges and facilities which
have either been granted to political
prisoners are beimg made available to
the smugglers under the benign re-
gime of this ruling Party....
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SHRI K. P, UNNIKRISHNAN:

Please give instances,

SHRI SHYAMNANDAN MISHRA:
I have given instances,

So, the real intention of this re-
prehensible Presidential Order is that
they want to prevent open trials in
which discloures about politicians, the
real patrons of these smugglers, may
take place. That is the real inten-
tion. ...

SHRI K. P, UNNIKRISHNAN: Mr.
S. K. Patil 1s the first patron of smug-
glers in India. He is the kingpin.

MR. CHAIRMAN: Please do not
make a running commentary.

SHRI SHYAMNANDAN MISHRA:
The other day, my friend, Shri Atal
Bihar; Vaj)payee produced a certificate
given by one of your Mimsters, Has
it beei demied yet? Let him come
forward and deny it. So far as we
are concerned, on this side of the
House. ...

SHRI N. K, P, SALVE: A very rc-
levant question I want to put, 1f he
yields.

SHRI SHYAMNANDAN MISHRA-
The measure 1z mntended to prevent
attempts to unmask the real patrons of
these smugglers who happen to be In
the fleld of politics and particularly,
in the ruling party, in the field of
finance in the field of capital and in
the field of Alm industry and in the
fleld of business and so on. That is
the real intention of this Presidential
Order....

SHRI N K. P, SALVE: Is it your
case that we have received a hope-
less legacy?

MR. CHAIRMAN: Please do not mn-
terrupt him. Let him finish, We have
got very little time, Please continue,
Shyam Babu, and conclude.
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SHRI SHYAMNANDAN MISHRA,
No, no. I have to deal with the legal
aspect, Time has to be extended.

SHRI S. A. SHAMIM: It is a 27
years' story of smugglers, It cannot
be dealt with in 23 munutes.

SHRI SHYAMNANDAN MISHRA:
Only my friends from the CPI can
give a certificate of good intentions to
this Government so far ag this mea-
sure 1s concerned. Those of us who
are suffering under the mala fide and
reprehensive actions of the Govern-
ment under MISA in various places,
cannot trust them with a measure of
this kind.

Of course, members of the CPI do
not suffer from such consequences,
What is the function of the executive,
to which we are asked to give svch
power? This executive has naturally
flourished on the money of the smug-
glers. We cannot touch them with any
action so far as this measure is con-
cerned. So it is merely a rheap
gimmickry and an exercise in drama-
tics.

wrafy wghew : wrea, ferde
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PROF. MADHU DANDAVATE:
There were number of interruptions,
He was disturbed,

MR. CHAIRMAN: Mr. Shyambabu
can speak for himself. I will allow

him ten more minutes. Please con-
clude,
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SHR] SHYAMNANDAN MISHRA
The whole thiead is snapped..

MR CHAIRMAN:
# w1 10 famz AR § oY o
TRE 1

I will give 10 minuies; please con-
clude.

SHRI P. M. MEHTA (Bhavnagar):
Ask them not to interrupt. Otherwise
it takeg time,

MR. CHAIRMAN: Nobody should
interrupt,

SHRI SHYAMNANDAN MISHRA:
Government has not taken any inte-
grated action, any package of mea-
sures which can stop smuggling acti-
vities in the country, Government
only wants to divert attention from
political corruption about which they
are under severe attack now. It is be-
cause of Shri J. P.Narain’s movement
which has highlighled this corrup-
tion,

So tar as legal aspecits of this
measure are concerned I think it has
alisolutely no hasis. Their basic postu-
late 18 that the emergency must remain
mn force for this purpose. It is my
submission the emergency has already
exhausted 1itself. It is not my inter-
preiation of the situation but this is
on the authority of the Prime Minister
of India 1 have made that submis-
sion earlier, Hon., Prime Minister said
to a foreign press correspondents’
association on the 15th of June at the
Ashoka Hotel that there was no war
emergencv in the rountry: there might
be economic emergency. but there was
no war emergency in the country. In
answer to a guestion from Mr. Samar
Guha the Government said this as one
of the reasons, namely, the economic
crisis. economic difficulties in the coun-
try. Therefore it is ohvious that the
proclamation of emergency as has been
approved by Parliament has exhausted
itself and the emergency does not
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continue any more, in reality. It is
said that these smugglers have been
released by the high courts and we
require to keep them behind the prison
bars. I ask you, have you not kept
undertrials for 3 to 5 years? I can give
vou thousands of instances, where
undertrials have been kept for a period
of three to five years.

Sir, in thousands in West Bengal
there have been undertrial prisoners
for three to five years. May I give the
instance of Shri Kamal Bose of Cal-
cutta who was a social worker in the
Chittaranjan Cancer Hospital?

SHRI PRIYA RANJAN DAS MUNSI:
A social worker with a deadly weapon.
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SHRI SHYAMNANDAN MISHRA:
Sir, you must be reading with great
interest this Economic and Political
Weekly. In this there is an article
written by the ex-Economic Adviser
of the Government of India, Shri
Ashok Mitra, that Shri Kamal Bose
has been a social worker in the Chit-
taranjan Cancer Hospital. Nearly a
dozen times this gentleman was re-
leased and granted bail yet he was
not allowed to come out of the prison.
You could do the same with smugglers.
What prevented you. Could you not
put the smugglers behind the bars with-
out this barbarous and draconic Presi-
dential Order? What came in your
way to see that the others could be
put behind the bars in a situation like
this?

DECEMBER 4, 1974
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So, this plea does not hold good
that you require some legislation,

Mr. Chairman, Sir, since you have
been alawyer you must have head that
in one of the cases the Supreme Court
has ruled that even adulterators could
be put behind the prison bars under
MISA because their activity came in
the way of essential services and sup-
ply. Even adulterators come within
the mischief of MISA. I have abso-
lutely no doubt that if smugglers could
come within the mischief of MISA and
if they wanted MISA to be made more
fool-proof then they should have gone:
by the recommendation of the Law
Commission. The Law Commission in
its 47th report has asked for the en-
largement of the Schedule, that Iis,
constitutional amendment. I am pre-
pared for the constitutional amend-
ment. You go in for that. But you did
not go in for the constitutional amend-
ment as suggested by the Law Com-
mission.

Mr. Chairman, Sir, since by now no
flaw or lacunae has been discovered
by the courts in any one of these cases
there was no reason to disturb the
If it requires to be
strengthened we would have been all
for it. Go in for the most current
punishment to the smugglers. You can
even sentence them to death. We do not

come in the way of that. But, please
do not suspend the fundamental
rights. Why do I say so? _The hon.

State for Finance, Mr.
said the

Minister of
Pranab Kumar Mukherjee,
other day in Calcutta that..

Even a smoker with a packet of
smuggled cigarettes can be dealt with
as your political opponent and you
can put him behind the prison bar.
And that is what has been happening
now. Why is the MISA applied only
against the political workers? It was
never applied against the persons who
had committed the economic offences.
MISA was meant for this purpose. I
say that you have always auplied the
MISA against the political workers,

SHRI S. A. SHAMIM: In fact all of
them can be arrested under MISA!
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Ym,l never applied that agamst those
who have been found gutHy ol econo-
mic offenices

Ehgrefors, I would submit that 1f the
Gouexmment wanis to do that that is
4 they wmant o stzengthen this by a
conshitubional amendment, we would
sappory that But, we cannot support
this hacauge {hys memsure 13 bound to
be used Aganst the main political
epponents This 13 only meant for
tham This 18 not meant against the
smuggler This 1s meant only against
your palitical opponments They have
became 50 1nsensitive to public opinion
that they have not even made any
safeguard against the honest and wnno-
eent persens Is there any safeguard
far this? As has been pointed out by
the hon NMember, Shrnn Mavalankar
queting from the editorial of the
Hwpduy, 1f any person—uf Shr1 Vajpayee
or Shr1 Shyamnandan Mishra—is dub-
bed ag a smuggler, if I go cut of the
House, what mught happen I know We
have brought to Light so many In-
slance, pf corruption That 1s on the
basis of their own documents This
Gove.nment could not act on 1t That
1s why tys confrontation And there
Igre we suspect that they are going
to yse this measure against us and
nobody else

PROF NARAIN CHAND PARA-
SHAR (Hamirpur) &ir, it 18 very un-
fortunate that a very important
measuceé hke the one that 1s being
brought before the House should have
been gven a politieal colouring by the
friends apposmite

Siy pn the one hand complain
that @il jhese 27 yeﬂa‘:-s s;lth:ayuhns has
8ARe on and, an the ot4er hand their
cqmplanl 15 that they themselyps are
£03g lo be prrested pnder MISA This
s & yer; funny mtpation in which they
#re pnd they are nat wady even tfo
unalement thla Order which was passed

#7th September, 1974

m mmu The hon Member
will continue tomerrow

——
*
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17 29 hrs,
HALF-AN-HOUR DISCUSSION

SHIFTING OF RAINAGIRG PROZECY FROW
MAHARALBHTRA T0 GUSARAT |

PROF MADHU DANDAVATE (Raj«-
pur) Mr Chairmdan 8u, in the coursg
of the last one year and wore, I trjed
to seek a categorical assurance trom
the Government regarding the public
sector aluminium project at Ratnagin
in Maharashira 1 may diaw the =t-
tention of the House to the faet that
on November 15 1973 on March ¥,
1974 on April 18 1974 on August 22,
1974 on November 14 1974 and on
Movember 20 1974 I asked Starred ae
well 45 Unst rred questions The peo-
ple In Maharashtra could 16t be put-
to any uncertainty about the alumamum
projeci that 18 about to be set up in
Ratnagin which 1is an econooucally
backward region of Maharashira

At the verv outset I would like to
seek 1nfo mation from our Minister re-
garding certun factual data that 1s
connecte | with the progress of the
work of the alumimum project The
estimated cost of this project is
Rs 788 crores This 1 the aforma-
tion that I have sought through ons of
the unstarred auestions

Though the net eshmated cost is
Rs 788 crores Government hag samc-
twoned Rs 50 crores for the peried of
the Fifth Plan and they had assuzed
us earlier that with this expendifure
being ncuired on the project by the
beginning of the Sixth Mive ¥ear Plan
the work on the Aluminium project,
public sector project at Ratnagisl n
Mrharashtra will be completed But
Sir n sgite of this amount which has
Leen sanctipned the actual amount
which has been made available for
1974-75 13 only Rs one crore ¥or the
entire Fifth Plan the amount sanc-
tioned is Rs 50 crores PFor 197475
thus 18 only Rs one crore By mathe-
matigal calculations, I do not %now
whether 1t would take 50 years for the



