31 Re. Statement on Bonus

[Shri Priya Ranjan Das Munshi]

the 20-Point Programme. The workers
in the factories in both the public
sector and private sector have ensu-
red full production. Yet it has not
been categerically stated that they
will get ju:tice by the Labour Minis-
ter making statement here. If such
a statement is made, it will create an
atmosphere which will help the Mem-
bers of Parliament to convince the
working class that they will get their
dues.

SHRI DINEN BHATTACHARYYA:
Yesterday, when the hon. Prime
Minister was present, I raised this
issue. ¥very vear the workers were
getting some amount as annual bonus.
This is the first ycar after so many
years when the workers will
not get any btonus in most of the un-
dertakines. Governmen{ cannot take
the stand that everything depends on
the State Government or in the pub-
lic interest they cannot make a state-
ment. This is no argument. Most of
the public secior undertakings have
earned sufficient profits. Within a
few days puja will come and also
deepawali and onam in the South.
Further, this is the last day of the
session. So, you should ensure that
justice is done to the employees.

SHRI INDRAJIT GUPTA: Many
of us are connected with the unions.
So long we were being told that, as
far as the public sector is concerned,
the Bureau of Public Enterprises and
the Ministry cf Finance were con-
sidering at the policy level so that
some uniform policy could be decided
for all the public sector undertakings.
Now, after that we read in the press
that the lndian Oil Corporation has
declared a honus of 20 per cent. Thre-
fore, we take it that some decision
has been reached by the Government.
Otherwise, IOC could not unilaterally
give a decision like that. It is neither
proper nor fair to expect the Minister
of Parliamentary Affairs to explain
this matter here. I would insist that
on the last day of this House the

SEPTEMBER 2, 1976

-

SC & ST Orders 32
- (Amdt.) Bill

Labour Minister should come here
at some time suitable to him and
make a scatement. Somebody must
take the responsibility. You cannot
expect Mr. Raghu Ramaiah to deal
with this matter. What has it to do
with the State Government?

BRI N

MR. SPEAKER: He will kindly
convey the feelings of the hon. Mem-
bers on this important issue to the
hon. Minister of Labour.

12.16 hrs.

SCHEDULED CASTES AND
SCHEDULED  TRIBES ORDERS
(AMENDMENT) BILL— contd.

MR. SPEAKER: The House will
now take up turther consideration of
the Scheduiad Castes and Scheduled
Tribes Orders (Amendment) Bill.
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MR. SPEAKER: Before I call the
next hon. Member, I would like to
seek the cooperution of the House in
conducting this debate, because we
have, unusually, a very large num-
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ber of Members who want to speak.
More than forty names are there, and
if I want to accommodate as many of
them as possible, if not all of them,
the remark; by each hon. Member
shou'd be hief. I would suggest that
each hon. Member may coniie his re-
marks to seven or eight minutes....

AN HON. MEMBER: That is not
possible. This is a serious subject....
(Interruptions)

MR. SPEAKER: There are a large
number of hon. Members who want
to speak. You must remember that
today is an zdaitional day o6h which
we are sitting, and if you are not
abe to do it the only result would
be that not ever a half of the Mem-
bers will be able to speak. I hope,
the Member: wili cooperate. .

Mrs. Maya Ray.

SHRIMATI MAYA RAY (Raiganj):
In due deference to your request, I
wi.l try to confine my remarks about
this Bill in as short a possible time
as I can. .

The biggest revolution that we
have to usher in this vast sub-con-
tinent of owrs is integration. Integra-
t.on of what? Intergration of castes,
integra.don of religions and integra-
tion of communities and this is the
biggest revolution that is facing us
to-day.

I feel that the Bill that has come
before ug is one which really cuts
across Partylines. There may not be
very mucin  difference between me
and what my hon. friend opposite has
said becau'e be mentioned %ctually
the very suly-civision which I have
the privilege to represent. I have the
privilega to represeng a constituency
which compises of 40 per cent Mus-
lims, 20 per cent Scheduleq Castes,
20 per cent Scheduled Tribes and
20 per cent other communities and
that is why 1 feel about this subject
very very strongly. Because they have
chosen me to represeny them here, I
must in all deference, not merely
speak--and I mnever speak unlss [
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feel—and 1 feel what my friend op-
posite said is practically 100 per cent
correct, that how these people are
treated has to be seen to be believed
and I have seen it because I had been
to my coustituency. They have no
communications worth the name and
I had to use spade to dig a road in
order to reach some villages that
have not been touched for the past
25 years. That i what we have seen.
But the only point where I differ with
him is when he says that nothing at
all has been done. There had been
attempts to do something but I am
afraid the imjpact is not such as it
should have been ang here is where
I would like to suggest that when we
have this Bill, thi¢ should have acted
ag a catalyst towards the achievement
of that revolution which we are pre-
aching to bring about. There was a
time in Bengal when it was sought
to be brought about by violence and
bloodshed. But they have no now
realised thuat thut is not the proper
method. To-day we want to bring in
that revolufion in a peaceful way and
the path has been shown by no less
a person than Shrimati Indira Gandhi
through bher 25-point programme
which is certainly, shall we say, the
torch which is showing the path
and we could be the torch-bearers.

I waat to stress two things in this.
Of course, the other speakers will fill
in all thz o’her details and they are
more competent to do so. But I would
like to <ay that I never preach what
1 do not practise. I do not believe in
casteism. I have wot practised it.
Incidentally tnis is a digression as far
as the population control is concer-
ned, 1 can claim that I have fully
contributed to that and 1 am compe-
tent to talk about population control.
To come back to the point that
I do not preach what I do not practise,
I do ot Lellave in casteism. This very
word ‘Scheduled’ in the vocabulary of
our Indian languages should be wiped
out and e‘adicated because it brings
invidious divisivn, casteism and sub-
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divisions :nd what 1 would say, a
dividing line beiween one human be-
ing from the other.- Everybedy is a
human. Leing and an.Indian_in this
country. I do not call myself a
Bengali first. 1 am an Indian first.
My heritage comes sscond, but I. am
an Indian first.

-Now, coming ta the Bill before us,
what I find here in this Bill is.a sort
of piece-meal legislation. It ‘could
have been comprehensive -and it
should have, been comprehensive.
You take away the advantages that
you give ‘0 a person in order to
bring him up or par as soon as PG~
sible with the rest of the more for-
tunate of ours. You give him cer-
tain adwvantages. Sir, the freedom
of movement is enshrined in: our
Constitution. It says that an. Indian
can go to any part of ‘the country
and settle there. But as far as this
Bill is concerned, what you give by
ope hand. you take away by the
other hand. inside the State you are
all' right but the¢ moment you choose,
perhaps tn zet : better opportunity
or job, to go 10 another part of the
country, that advantage you have
been give will be taken away.

1 cannot uiderstand why what you
give with vour right hand, you take
away with your left hand. Why could
we not have done the whole thing
together? Within the State I am faced
with this problem. It used to be a-part
of Bihar. It was transferred to Ben-
gal. It was neglected by Bihar be-
cause 4t thai time the decision was
not taken whether it was going to
remain with Bihar or come to Ben-
gal! And therefore Bihar felt ‘we
are not gning 1o bother about 1it’.
Likewise, the erstwhi'e Bengal Gov-
ernment also thought, ‘Well if it N
going to Bihar, why should we ho-
ther about it?* So, it remains a. No-
man’s lard. What happens to the
people? They are exactly in the sam:
position as my hon. friend opposite
has said. Then who the Hell are
going to recognise them? Forgive
me for using this language because I
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feel strongly about it. I go to my
constituency. I find that they are the
most abysmally backward class of
people you ean think of. That is why
I teel strongly about it. This Bill
could have acted as a catalyst to-
wards this revolution which we are
going to bring about but it is bring-
ing about impediments. The very
values that are enshrined in our
constitution are being made nugatory
by bringing in this Bill becayse, as |
said, it merely nibbles at the fringe
of the problem. Through you, Mr.
Speaker, I want to apprise this House
of the feelings I had on the broad
principles. 1 don't want to go into
the clauses; there may be other per-
sons who will go into them. 1 don’t
believe in casteism. The sooner the
words ‘scheduled’ maistries’ etc. are
removed from our vocabulary, the
better that would be. These are
disparaging, according to me.

With these words, Mr. Speaker, Sir,
T hope 1 have been able to give out
my feelings which I feel within my
heart; I sometimes do not speak
always with my head as Mr. Raghu
Ramaiah has pointed out. Therefore,
I hope, I have conveyed my feelings
about jt.

THE MINISTER OF WORKS AND
HOUSING AND PARLIAMENTARY
AFFAIRS (SHRI K. RAGHU RA-
MAIAH): Sir, this is a very impor-
tant Bil] and many hon, Members
are anxious to participate. I 3o not
want to stand in their way. I would
like to mention that this item will
be over by 68 O'clock. That means,
the Minister may be called at 5
O’clock. He will take about 45
mimutes or go. Then there are two
other Bills and so the House will
have to sit a little late. This is my
submission.

MR. SPEAKER: So, accordingly,

the Minister will be called at 6
O’clock.

Now, Shri Dasaratha Deb.

SHRI DASARATHA DEB (Tri-
pura East): It is very unfortunate
thal after 20 years of independence
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we have to treat a considerable sec-
tion of our population as scheduled
caste and scheduleq tribe. If the
Government was sincere enough this
could have been done much carlier,
but the Government had wll aiong
been negligent towards their prob-
lems. Even though they are being
treated ag scheduled castes and sche-
duleq tribes and certain concessions
and safeguards are given to them, we
find that the net result has been very
negligible. I do not say ‘minus’,
there is some result. But it ig not
up to the mark.

It is unfortunate to note whep it is
the duty of the Government ana
Parliament too that, after ten years,
they have to review how far these
people have come up after avaiiing
of these facilities given to them
that review was not properly done.
After a long time, our Home Minister
has brought forwarq the Scheduled
Castes and Scheduled Tribes Urders
Amending Bill in this piecemeal
manner. Is it just? It should have
been brought in a comprehensive
way. Sir, there are as many as 144
amendments the notices for which
were given by a good number of hon.
Members for fhe inclusion in the list
of Scheduled Castes and Scheduled
Tribes. That itself is an indication
that this Bill is not a comprehensive
one. There are a large number of
scheduled castes and scheduled tribes
who should be treated as such be-
cause of their economic and social
backwardness. But they are not in-
cluded in the list and thereby they
are being deprived of the (facilities
that are being provided to the speci-
fieq scheduled castes and scheduled
tribes.

In 1867 there was a Bill coming
from the Joint Committee with many
recommendations. But, I regret to say
that Government did not take note
of it and they have brought forward
this Bill in a very piecemeal manner
just to remove certain restrictions
within the State—not within the
Union of India—which is a welcome
feature and I welcome and support
that. But, at the same time, I must
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say that if a particular tribe is treated
as a scheduled tribe in a particular
State, why should the same tribe be
not treated as such in the other State?
When the Scheduled Tribes people
migrate from one State to another,
should they lose their ethnological
entity or racial character or the tribe
itself? No, certainly not.

Sir, all these matters, therefore,
require a very careful consideration
and they have to be examined care-
fully by Government and by the
House itself. As many ag 144 amend-
ments are brought forward here. It
is not possible to say which amend-
ment is to be supported or not to be
supported. Therefore, it is better that
Government does not take up this
Bill at this stage and the Bill be
referred to the Joint Committee.

Let the Joint Committee go for an
on the spot study and then bring be-
fore us a comprehensive Bill so that
the House will have the benefit of
this being discusseq thoroughly.
‘What ig the hurry involved in this
Bill?

Another interesting thing is this.
The very same Bill was about to be
discussed in the last session. When
it came up, for some reason or other
the Government had dropped that
Bill at that time for consideration.
And that was postponed. At that
time we thought that Government
might be bringing forward before
the House a comprehensive Bill. We
find now that the same Bill is now
being brought here for the discussion.
What is this?

This is funny. It itself indicates
that still Government are reluctant to
consider the problems of the Sche-
duled Tribes seriously anq they are
dealing with them in a lighthearted
manner. This is very unfortunate.

In Assam there is a 40-lakh tribal
population known as tea garden wor-
kers or ex-tea garden workers.
During the British period, they mig-
rated from Madhya Pradesn, Bihar,
Bengal ang Orissa as tea garden wor-
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kers. They have been residing in
Assam for generations. Their kith
and kin in their original States are
treated as Scheduleq Tribes, e.g.
Santals, Mundas, Oraons, Gonds etc.
But in Assam they are not treated
as Scheduleq Tribes. What is the
logic behind this? I do mnot under-
stand it. Simply because certain
vested interests in Assam have ob-
jected to their inclusion in the
Scheduled Tribes list, why should the
Government of India concede this
objection? Why are you sitting idly
here? 1 think it is the duty of the
Government of India to see that all
the Scheduleq Tribes are treated
equally and properly. It is nct their
duty to ditto whatever the State
Government says—that theso castes
should not be includeq in the SC list,
thay these tribes should not be in-
cluded in the ST list. Is this the
way in which you are Icoking after
the welfare and interest «f the
Scheduled Tribeg living in the Indian
Union? What is the lcgic bethind it.

A tribe is a tribe. Once @ tribe is
recognised as a Scheduled tribe in
any State of the Indian Union, where-
ver it lives or migrates, it must be
treated or specifieq as a Scheduled
Tribe in that area also. Govern-
ment must pursue this policy. ‘There
should be no discrimination. In the
neighbouring State of Tripura, the
Chakmas and Halams are treated es
tribes.

SHRI D. BASUMATARI (Kokra-
jhar): Santal tribes also.

SHRI DASARATHA DEB: But these
tribeg living in Assam are not treated
as such. There are so many of them:
Santals, Mundas, Oraons, Gonds,
Kharaias, Hos, Kishans, Paharis,
Lohars, Kamars, Pans, Saoras, Khon-
das, Bhumijis, Goraits and many
others—forty of them. They are
treateq as Scheduled Tribes in their
respective original States, Bihar, MP,
Orissa ang so on. They are staying
in Assam for generations, hundreds
of years. But they are not being
trdated as Scheduled Tribes. What
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is the logic behind this treatment?
That is why my demand is that this
Bill should not be Passed now. It
must be referreq to a Joint Com-
mittee to0 Bo into detail on the basis
«of an on the gpot study.

As regards Tripura, I have got my
amendment. There is a particular
iribe, they are not a tribe; they are
called Laskar community. They are
being treated as Scheduleq Tribe,
but so far as the Scheduled Castes
and Scheduled Tribes Order is con-
cerned, I do not find this Laskar
community specified as a Scheduled
Tribe. But the Government of Tri-
pura has treated them as a Scheduled
“Tribe.

MR. SPEAKER: Laskar is here.

SHRI DASARATHA DEB: My
argument is that they are scheduled
castes not scheduled tribe. Long ago,
60 years ago, a very small group of
the Laskar community came to the
Maharaja and submitted to him that
“we may be treated s a scheduled
4ribe; we will be loyal to the throne
for generations’.

The Maharaja treated them a3
scheduled tribes, by a certain order
but in the presidential list it is not
there. I want to point out that a
tribe has got its distinct culture, dis-
tinct language and everything. You
may not call it language; you may
call it dialect; they speak in a differ-
ent dialect. The Laskar community
3s different; it is of Bengali origin
and in Tripura their mother tongue is
Bengali; their culture is Bengali; they
have nothing in common with the
tribes of Tripura. They are being
treated ag a scheduled tribes. Our
demand is that they should be treated
as scheduled castes and not as sche-
duleq tribes. That is my amend-
ment.

I shall explain the problem that
we face. The Laskars are more ad-
vanced compared to the scheduled
tribes. In the Tripura Land Reform
Act there are certain provisions.
“Transfer of land from one scheduled
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tr%be person to another scheduled
tribe person is permitted.... (Inter-
Tupticms) In this Bill Laskar is not
included; in the earlier Bill also it 1s
not there but by the order of the
Maharaja passed some sixty years
ago, they are treateq ag Scheduled
Tribes.

MR. SPEAKER: Is it a large com-
munity?

SHRI DASARATHA DEB: Not
very large; but it is a community of
considerable size. Now without the
prior sanction of the government
tribal land can be transferred to
Laskar community because they are
treated as tribal and they file an
affidavit saying that they are tribals.
Thug tribal land is transferreq to
them without prior sanction of the
government. Once they get the land
transferred |to them, what happens
is this. They use their Bengali sur-
name such as Mazoomdar, Dutta,
Chaudhuri, Das or Sen and then
transfer their lands to non-tribals
and it never strikes the authority re-
gistering the land transfer that the
person who transfers land is a tribal
and again here also gince it is assum-
ed that the land transfer is between
one non-tribal and another non-
tribal, prior sanction of the govern-
ment is not insisteq upon or obtained.
If you allow them to continue to bhe
treated as scheduled tribe, then they
play the dirty game of transferring
land in this manner. That js why
our demand is that they should be
given the facilities that are provided
in our Constitution for the scheduled
castes and they should not be treated
as scheduled tribes. Therefore, you
should accept my amendment. Las-
kar community should be treated as
scheduled caste and not as scheduled
tribe.

1 also suggest that this Bill should
be referred to a Joint Committee
which should be given full opportu-
nity to meke on the spot studies and
then bring a comprehensive Bill.
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SHRI KARTIK ORAON (Lohar-
daga): Sir, 1 have already moved an
amendment to the motion of the hon.
Minister. I have asked that this Bill
may be referred to a Joint Com-
mittee and that it may be required
to present the Report on the first
day of the nexti session. I have
many reasons for proposing this
amendment. While I do not oppose
this Bill, the¢ manner in which this
Bil] is introduced in this House will
not help the Scheduled Castes and
Scheduled Tribes to a great extent.

I would invite the attention of the
hon. Members 1c the fact that on the
19th Muay the hon. Minister came
with a memorandum saying that this
Bill is merely for the purpose of re-
moval of area restriction and the
rules were guspended for this and the
members were given an opportunity
to study the Lil) and apply their
mind to it. They wanted the Bill to
be passeq the very next day. If you
look at the preamble to the Schedui-
ed Castes and  Scheduled Tribes
(Amendment) Bill 1967 and the pre-
amble to the 1976 Bill, there is no
difference whatsoever; line by line,
word by word, il is the same. But
if we look at the Statement of Ob-
jects and Reasons attached to the two
Bills, they are miles apart. Just to
refresh the memory of hon. Members,
I would better read them out. The
Statement of Objects and Reasons of
Bill No. 119 of 1967 says:

“The list; of Scheduled Castes and
Scheduled Tribes were lasy revised
over ten years ago, on the recom-
mendations of the Backward Classes
Commission. These lists have been
criticised in recent years in Parlia-
ment and cutside, on the ground
that they contain many anomalies.
For instance, some castes and tribes
have been treated ag Scheduled
Castes and Scheduleq Tribes, as
the case may be, only in certain
specified areas of a State. Again,
some castes and tribes which
deserve to be treated as Scheduled
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Castes ar.d Scheduled Tribes are not
80 recognized; while others which
do not deserve such treatment have
been includeq in the lists.

It has, therefore, been consider2d
necessary to revise the lists further..
The proposals for revision wers
examined in consultation with the-
State Governments and  Union
Territory Administrations, the Com-
missiorer for Scheduled Castes and
Scheduleq Tribes, and the Registrar-
General of India. They were also
scrutinised by a high level Advisory
Committee @#ppointed for the pur-
pose. The opinion of the Scheduied
Caste anq Scheduled Tribe Mem-
bers of Parlioment and State Minis-
ters were also ascertained. This
Bill has been prepared after a care-
ful consideration of all views and
aspects brought to the notice of
Government during these consui-
tations.”

The Statement of Objects. and Reasong
attached to Bill No. 59 of 1976 says:

“Under the Scheduled Castes and
Scheduled, Tribes Orders. some
communities have been specifieq as
Scheduled Castes or as Scheduled
Tribes only in certain. areas of the
State voncerned and not in respect
of the whole State. This has been
causing difliculties to members of
thes2 communities in the areas
where they heve not been so specifi-
ed. The present Bill generally seeks
to remove these area restrictions.
However, in cases where continu-
ance of such restrictions were
specifically recommended by the
Joint Committee on the Scheduled
Castes ang Scheduled Tribes Orders
(Amendment) Bill, 1967, no change
is being effected.”

—mark the words “no change is be-
ing effected—

“The Committee had also recom-
mended exclusion of certain com-
munities from the lists of Scheduled
Castes and Scheduled Tribes.”
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MR. SPEAKER: He may continue
his speech after lunch. We will now
adjourn for !unch to meet again at 2

p.m.

13.00 hrs

The Lok Sabha adjourned for Lunch
till Fourteen of the Clock,

The Lok Sabha re-assembled after
Lunch at Fourteen of the Clock.

[MR. DEPUTY-SPEAKER in the Chair].

SCHEDULED CASTES AND SCHE-
DULED TRIBES ORDERS (AMEND-
MENT) BILL—Contd.

SHRI KARTIK ORAON (Lohar-
daga): I was continuing with ihe
Statement of Objects and Reasons of
the 1976 Bill. Here it says:

“The Committee had also recom-
mendod the exclusion of certain
communities from the list of Sche-
duled Castes. The exclusions are
not being made at present and
such communities are being retain-
ed in the List with the present area
restriciions. Such communities in
resp2ct of which the Joint Com-
mittee had recommended exclusion
on th2 ground that they were not
found in the State are, however, be-
ing =xcluded if they were not ro-
turnz4 in respect of these communi-
ties in the census of 1961-71.”

It is not 2 fact that the recommend-
ations of the Joint Committee wher-
ever possible have been retained and
that they are not affected. This Bill
was brought by the Government in
1967. What is there which makes them
to go back cn tbeir own Rill? It waus
not a Private Bill, it was a Govern-
ment Bill. Therefore, this is some-
thing which is not convincing to us.
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Again, snrma cf the communities
which were left out then have been
brought in again. The only way in
which you can iuclude or exclude any
community in the List of Scheduled’
Castes and Scheduled Tribes is under
article 341 (2) which reads:

“Parliament may by law include-
in or e¢xclude from the list of
Scheduled Castes specified in a noti-
fication issued under clause (1) any
caste, race or tribe or part of or-
group within any caste, race or
tribe...”.

This is about the Scheduled Castes.
Again, about the Scheduled Tribes,
similary, 1t says, “for any tribe or
tribal coremunity or part or  group
within such {tribe or tribal com-
munity’. This is the only way by
which you can include in and exclude
from the Schedule. There is nothing
whatsoever about the area restriction.
Therefore, it is rather misleading to-
say that you are merely removing the
area restriction.

The fact remains that when the
Scheduled Castes and Scheduled
Tribes Orders (Amendment) Bill, 1978
is passed, the objects and the reasons:
of the Bill will be no where in the
picture. Also. the Home Minister's
Memo will be nowhere in the picture..
What is there to suggest that the Bill
is merely with the object of removing
the existing area restrictions, whe-.
ther of Scheduled Castes and Schedui-
ed Tribes Orders Bill of 1967 or of
1956. Therefore, I have no  doubt
left in my mind that the present Bill
is a bundle of confusion and suffers
from vavious anomalies and disabili-
ties.

According to the Preamble of the:
Bill, there are three parts of the Bill,
inclusion in, exciusion from and re-
moval of area restrictions. There 18
no mention of area restrictions for
Scheduled Tribes. Where do we get
that from?



