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CONSERVATION OF FOREIGN EX-

CHANGE AND PREVENTION OF

SMUGGLING ACTIVITIES (SECOND
AMENDMENT) BILL—contd,

MR SPEAKER: We take up further
consideration of the following motion
moved by Shri Pranab Kumar
Mukherjee on the 17th August, 1976,
namely : —

“That the Bill further to amend
the Conservation of Foreign Ex-
change and Prevention of Smuggling
Activities Act, 1974, be taken into
consideration.”

Mr. K. Lakkappa 10 continue his
speech.

SHRI K. LAKKAPPA (Tumkur); I
was, on the last occasion, referring to
the intensification of the smuggling
activities. It has  shifted from
Bombay sea-shore to the Nepal border.
The smugglers, with the second lne
of leadership, have regrouped them-
selves in the Nepal border, and they
are intensifying the smuggling activi.
ties. violation of foreign exchange
regulations and so on and so forth.
It hag been stated some time back
that, in spite of eflective steps being
taken by the Government of India to
alert and also to combat this menace,
stil] their activities are going on.
As a consequence of adequaie and
effective steps not being taken regard-
ing revival of the 1971 bilateral agrce-
ment between Nepal and Government
of India and the bilateral talks seeking
Nepal's help to end the smuggling
activities and also in respect of the
transit facilities extendedq to Kath-
mandy for overseas trade, the smuge
glers carry luxury goods from Japan
and China and get into India, and
these activities are increasing. But
no actionp has been taken so far.
Therefore, this Ministry hag to take
certain action so far as the intensity
of the operations and regrouping of
the smugglers in the Nepal border are
concerned,

-
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Again, it is being done in vunnivanre
with the same people who are 18
Bombay. There has been u regroup-
ing on the Nepal border, as I said. a
shall tell youy how thig 1egroioing
takes places. They have their von-
tracts with doctors and nurses, and it
has been reported in the press and I
would like to auote:

“Quite a few among them had
‘managed’ to get admitted to hosoi-
tals or nursing homes on ‘health
ground’ as many doctors were
readily available to oblige them tor
other considerauons.

“But this is not all. More enter-
prising among them had been leav-
ing their prison wards dead at night
to have a good time at the poush
suits in the hotels at the Colaba
area..”

“Several complaints bad been
received in this connection by the
office of the Anti-Corruption Bureau
who found on enquiry that there
was some truth in the allegations.”

Ag | said, these people, through the
help of doctors and nurses and law-
yers, are sending messages to the
Nepal border, and these forces are
regrouped. No action has been taken
so far against these big shots who
are behind these wactivities. I hone,
this Rill comes in handy to take fur-
ther action in this matter and to
intensity combating of the smuggling
aclivities. ] hope, the Mimstry will
take all measures in this regard.
There are other activities which, in
spite of the Emergency and the
stringent action being taken, are tak-
ing place on the frontiers of the
country, The recent incident in
Cochin is also an mportant evidence
to show that still the activities are go-
ing on on our coastline and unless
very stringent action is ‘aken, this
menace cannot be curbed.
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Osie of the objects of this Bill is the
conservation of the country’'s foreign
exchange. Everybody knows that
there are certain officers even 1n the
Control Board of Revenues who have
got certain links with the higher ups
and these higber ups are in the banks
and they have got their links with the
smugglers. This is the case especially
with the non.nationalised banks
Several allegations have been made
about certain violations of the Foreign
Exchange Regulation Act. They were
brought to the notice of the author-
ties. They were reported jn the Press
also and there was a big ngitation by
the people, but with what result” No
action has been taken. Allegations
were made against g certain officer of
a bank but that man has not been
arrested. So, Sir, unless the higher-
ups who are involved in this racket,
who are involved in this foreign ex-
change and profiteering and racketing
net and who are sending money to the
foreign countries and meeting people
m those countries and having links
and accounts with th2 Swiss Banks,
so on and so forth, have been touched,
nothing will happen. They have not
been tourhed so far and they have
been simply depositing their monies
in the non-npationalised banks. There
are people even in Kerala, there are
People even in Bangalore, there are
people in Gujarat who are still carry-
ing on these smuggling activities and
have deposited fastidious amounts
with the banks and all these have
been reported to the Government of
India but no action has Leen taken
so far. 1 would lke to knhow how
many non-nationlised banks have
made foreign exchange wviolations
and have acted against the rules and
regulations of the Resetve Bank cof
India. So, the important aspect s
that alf these smuggling activities
centre round the banking system of
our country. A certain part of our
banking system is still in the hands
of the private people and these very
people are in league with the officers
in the Centtal KRévenue Board. Of

course, all the officers, I would not
say, are bad. There are sqme good
officers who have taken immediate
action in the mattar and tdkes
stringent measures but there are still
many who gre stil] in ledgue with' the
private banking system and the nefa-
rious smugglers. Therefore, unless
very deterrent and severe action is
taken against these elements, viola-
tiong of foréign excliange regulations
will not stop. In spite of passing this
law and in spite of giving all the
powers to the hon. Minister, I would
like to suggest to the honm, Minister
that he should touch big sharks and
bring them to economic to discipline
1 would like to say that unless he
takes a personal interest jn the matter
of banking frauds sind smugglers be-
ing linked with the banks and anti-
national activities that centre round
these banks, and take stringent action
nothing will happen. But no action
has been taken so far against these
people to immobilise them. Unless
gsuch higher ups are put under
OCIEPOSA, 1 think, their activities
will not stop People are 'elling that
even to-day there are bpeople who
hdve gone abroad and escaped. The
Minister himself has given the figure
of 160 or 170 persons. 1 would lke
to know. We have got all machihery.
We have got our embassies abroad
and throughout the world Why are
they not taking some interest and
ponting out o you, ‘Here is such ana
such man whom you wanted.”? I
think there must be some link. there
must be some people even in our
Embassies abroad and even in the
Finance Ministry. So till these people
who ate helping them are detected
and are brought to book, you canhot
eftectively fight the smugglers. The
sthugglers who have escaped are
meeting so many people. There 1
information but the Government of
India has not takén any action,

One M.P. who was there in London
escaped from that country even with-
out the notice of our embassy aithough
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there was sn arrest warrant pending
against him. This shows how con
veniently they are escaping. What is
the role of our officers who are charg-
od with the investigation work? These
things are going on on & large scale
“The properiies of all those people who
escape in this manner should be attach-
ed forthwith. They transfer their
properties in very many benam: truns-
actions, So, their properties should
be immediately attached. But this
is not being done Now they have
shifted their activities to Bangalore,
Many international smugglers and
racketeerg have been arrested. Mimy
persons are there who are involved in
smuggling on the borders of Karna-
teka State. Those people could not
be proceeded with because the records
are not coming Therefore, thesc
things should be properly investigated
“There should be one single agency to
see to it that these smuggling activ.
ties are curbed and the work properly
coordinated. That sort of intensilica-
tion of activities i1s not ihere. You
should 1ntensify your activities All
Qtates must cooperale to see that
smuggling is rooted out of this country
It there are any difficulties in the way
due to shortage of personnel, this
may be set right The officer or the
custodian concerned should take all
legal proceedings to attach the proper-
ties of smugglers immediately

p'~ut three or four months back
we have been told that the Govern-
mt would need soMe sophisticated
electronic devices and machinery to
be installed at various international
airports of the country, They sad
they would get certain help from
some of the foreign countries. I do
not know whet is the step which
they have taken in this regard
‘Unless we have this machinery oOr
electronic device we may not be able
to find out the method or modus-
operandi of the smugglers. So. this
should be installed immediately.
Teking advantage of the emergency,
we should intensify our activities.
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Various raids gre made. Sometimes
personal diaries are found during the
raids showing the whrious Links of the
smugglers with cases connected with
foreign exchange racketeering and so
on. But after the raids, such diaries
are not at all forthcoming during the
investigation. The personal diaries
have been handed over by the officefs
many times. This is the most impor-
tant piece of evidence against the
culprits. It is in these personal diaries
where they note down many things.
These have not been seized by the
officers sometimes, I think there is
a biggest conspiracy regarding the
seizure of the personal dianes There-
fore, I would Lke to know {rom the
hon, Minister whether any attempt has
been made to see that when the raid
is made in the country, all the records
available are seized and they are photo-
graphed. And one copy of the same
should be sent to your Ministry; that
should he publisheq or that could be
taken up for a further investigation if

necessaiy to deal with the matter at 2
later stage

All the seized documents must be
‘photostated*  Otherwise many g
people having their Lnks with the
smugglers and having black money
escape now-a-days because the investi-
gation 1s not foolproof. Therefore, 1
want that some system has to be devis-
ed. This requireg to be handled by the
honest and dedicated officers. The
operation of this legislation wants
only dedicated and honest officers.
You may be knowing that in the Cus-
toms Houses there are officers posted
m various places like Madras, Bombay
and Calcutta and all these people are
still there for a considerably long time.
They are the people who know the
smugglers. You have not changed
them. You have not made any shuffle
of those officers for a long time. We
want new officers who are of high
integrity. You should take this very
sertously to see that dedicated officers
are posted there If this 1s not done it
would be very difficult to unearth the
activities of the smugglers. It is 0o
use having the COFEPOSA unless of
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course it yields 100 per cent results,
We must make use of the emergency
for the purpose fully, Emergency has
brought about stability to gur economy.
The value of our rupee has also gained
because of thus There 18 an improve-
ment 1n remittanceg from abioud Un-
less the people who are operating
abroad—these 1nternational smugglers
or racketeers—and their links are
smashed completely, they may again
raise their ugly heads at any ime and
try to circumvent this legislation and
continue to do their smuggling activi-
ty.

Many hon Members have suggested
a new strategy to put an end to the
smuggling operations 1n  the Nepal
border There was a talk recently
held between our two countries in
regard to the renewal of the 1971 treaty
on trade and transit, certain ex
changes of viewg also took place bet
ween the two countries Unless they
come to our help n combating the
smugghng activities 1t would be an
impossible task for us to check that
menace The other day there was &
guestion 1n this House and 1t was ask-
ed from the Ministry whether 1t was
seeking international help 1n combat.
ing the smugghng activities These
activities are operateq in the gulf
countries in a most intensive form
Since the gulf countries are also In
volved 1n this it 1s better that we have
proper guidelines in the matter The
officers working 1n  various parts of
the country should keep a close watch
over the activities of these people who
are moving here and there Ths
requires dedicated officers to see that
this law 1s implemented in letter and
spinit

Sir 1 welcome this measure and the
spirit behind 1t 1 hope the Mimstry
would take care of this situation by
using thyg me~su~c 1 thank the hon
Minister who 18 a very sincere and
dedicated person for having done a
good work The officers 1n the Minis-
try should adopt new devices to combat
the smuggling activities and thereby

enhance the prestige of this country.
We have fought this inflation very
successfully after the proclamation of
emergency. Further consolidation of
the gains and improving our economic
conditions is much dependant upon
taking a severe action. I once again
emphasise the point about private
banks It should be looked into It is
a great menace I hope the Mmnister
would take stern action and give @
befitting reply to the points raised by
me

SHRI M RAM GOPAL REDDY
(Nizamabad) Mr Speaker Sir, | con-
gratulate the Minister for the excellent
work done by him during the last one
and a half years The staff is the same
but the extraction of work is excellent.
It 1s not always necessary that staff
should be efficient When {he Minister
18 efficient automatically the staff also
becomes alert

JAAT AGT AT AET |

The Mimister has infused confidence
amongst the loyal officers and staff,
Once I had an occasion to visit some
places along with him and 1 saw the
young officers being very happy to see
the Minister and they pledged whole-
hearted loyal service to the nation

Sir this Minister's  contribution to
this country’s exchequer 1s over
Rs 1,000 ciores tn foreign exchange.
Previously, the smugglers ued to smug-
gle goods worth over Rs 1,000 crores
of gold, TV sets and other items which
our people used to purchase with great
lust Farlier the smugglers possessed
mechanised boats weapons and had
also ‘goondas’ with them Now their
back 1s broken They cannot wag their
tail now Previously the ‘goondes’ \ sed
to divide the entire coast-line among
the local dadas and these dadas were
responsible to big bosses These dados
never disclosed the nameg of these
hosses and, as such, the judiciary was
not 1n a position to give punishment
to the real culprits and only the smal-
lest fry used to be tried in the court of
law
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Now, the big bosses have been woun.
«ded up but still some people have not
been arrested so far. I have got the
information with me and pass on the
same to the hon. Minister. Until and
.unless all these people are arrested, 1
think, this nefarious activity cannot be
.stopped,

Every year gold worth-Rs, 350 to 400
crores is smuggled into India and in
India about 48 per cent of the total
gold is held by private parties whereas
in the whole world only 6.5 per cent of
the gold of that country is held by pri-
vate people. Sir, we are producing
enough of gold in our country and if
we have to stop gold smuggling comple.
tely. I suggest, some gold at least be re.
leased by Government at a price of
Rs. 400 to 500 per 10 grammes. Why
are people after gold? Why are they
purchasing it at any price? In 1963,
the price of 10 grammes was about
Rs. 150. Now 1t 1s over Rs. 500. The
value of the gold which people bought
in those days has gone up by 3 times,
If interest is calculated, they have
earned every year an interest of 33 per
cent on their gold holdings. That is
why 1 want that wherever there is
gold held, Government should have a
list of the details of gold held by peo-
ple. When they are having so much
gold and it has appreciated so much in
value, why not wealth-tax he levied on
such holdings of gold at the present
prevailing price?

These emergency powers have heen
assumed by Government only to ston
these big smugglers from operating.
Previously whenever a ‘goonda’ was
arrested. their big bosses used to
hush up the case: they used to cestroy
the evidence or silence witnesses by
doing away with them. Now riovern.
ment have had no alternative but to
take recourse to this law.

Before this Ordinance was promulgat.-
‘ed the value of the total goods smug-
gled into India was over Rs. 10.000
croreg, or even more. We have had to
fight three wars with Pakistan and one
‘with China, we had droughts, famines,
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floods ang strikes. It is calculated
that the loss on account of smuggling
is more than all these losses the country
suffered. That shows what a great
loss the couniry has been suffering
on account of smuggling. We also
suffered loss of prestige. The impres-
sion had gone round that anybody can
smuggle anything into India and we
cannot stop it. As we stopped our
enemies from entering into our terri-
tory, now we are stopping smugglhing of
goods into our couniry. Previously
when smuggling was going® on, practi-
cally no amount was remitted by our
people residing in  foreign countries
through legal channels. Now that all
illegal iransfers have been stopped. 1
am to!d by the Finance M:n:ster that
the inward remittance has gone up to
Rs. 2,000 crores [ congratulate the
Ministry on this excellent work.

Recently some people who nad evad-
ed 1ncome-tax were given a chance lo
declare their hidden income and pay
50 per cent of the tax which would
exempt them from other punishment.
Now I would request the Minister to
see whether he could devise a scheme
whereby a chance is given to people
who have deposited their money in
foreign banks to declare it and pay
taxes. If some such concession :s given
to such people on the lines of the
concession he gave to people who had
hidden their incomes in the country, 1
think that will also greatly help the
country and also give an opportunity
to those people to reform themselves

Once a criminal is not always a crimi-
nal. The smugglers might have been
thinking that they were a law unto
themselves and there was no law except
their own law. Now they have seen
what punishment they are getting if
they are not honestly declaring their
assets and foreign investment. I am
told that some of them have pot major
shares in some watch factories in
Switzerland. If they disclose all
their wenlth and oav all the taxes, will
the government have any soft corner
for them? I request the hon. Minister
to consider this suggestion seriously
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and ] once ggain congratulate the hon.
Mimnster for the excellent work done
for the couniry.

THE MINISTER OF STATE IN
CHARGE OF THE DEPARTMENT
QF REVENUE AND BANKING (SHRI
PRANAB KUMAR MUKHERIJEE). 1
am grateful to the hon. Members who
bave made the:r observations on the
Bil. Almost all of them have paid
compliments to the officers of the de-
partment for the good work that they
are doing. I am also grateful to the
House for according 1its approval on
earlier occasions when we brought
legislation to combat one of the viggest
economic menaces. I entirely agree
with the observations of the previous
speaker that economic oflences such as
smuggling and foreign exchange racke.
teering caused more grievous hurt to
the country compared to what any in-
dividual event might have caused.

For almost two years now, we have
been taking stringent measures against
smugglers and foreign exchange racke-
teers We passed MISA in September,
1974 and Parlament converted that
Ordinance mmto a full-ledged flece of
leguslation 1n the form of COFEPOSA.
Subsequent amendments were brought
particularly with  relation {p section
12A and we have now come forward
with the proposal for a further exten-
sion of 12 months.

The strategy that we are following
against the smugglers and other econo-
mic offenders 1g threefold Firstly, we
are applying preventive detention
against big shots Secondly we &<
intensifying searches, seizures and
ralds Thirdly, with the approval of
Parliament, we have brought another
piece of legislation for the confiscation
of the properties of smugglers and
foreign exchange manipulators. I do
not want to ro into deta:led statistics
but I should like to quote a few figures
to mive an idea to the House of the
extent to which we have been avplying
those measures to  prevent smuggling
activities. Upto 7th August, 1976,

preventive detention orders had
been given in respect of 2,358 persons.
In the pre-emergency period the num.
ber was 1,061, that is, from September.
1974 to June 1975, in the post-emergen-
cy period, from 1st July, 1975 to 7th
August 1976, the number 1s 1,477. Ibe
total number of raids and searches in
1974 was 9.194. 1n 1975 it increased to
21,531 and in 1976 in the first six
months ending 30th June 1976, the
number 1s 19,389.

Similarly the number of seizures in
1974 was 49.555 in 1975, it was 64.569.

MR SPEAKER The
continue after Lunch.

13 hrs.

Minister wiir

The Lok Sabha adjourned por Lunch
T} Fourteen uf the Clock.

The Lok Sabhu re arsembled after
Lunch at four mmutes past Fourteen
of the Clock

{MRr. DFPU1Y-SPLARFR n the Chair]

CONSERVATION OF FOREIGN EX.-

CHANGE AND PREVENTION OF

SMUGGLING ACTIVITIES (SECOND
AMENDMENT) BILL—contd.

THE DEPUTY SPEAKER  Shri
Mukherjee may continue his speech

SHRI PRANAB KUMAR MUKHER-
JEE Sir, I was explaimng how the
number of cases incressed from 49,555
in 1974 to 64.560 1n 1975. Up to the
end of May, 1076, 1t was 27,510,
Therefore, the intensification of search.
seizures. raids and preventive deten.
tions went on. As a result of all these
things, we have never claimed that
smuggling operation has ‘ompletely
stopped. but, perhaps, we can say that
to a considerable extent, it has been
reduced What are the indications
that smuggling activities have been re-
duced” 1 would not like to discuss it
m detall because almost all the Mem-
bers have appreciated 1t and have
p;50 pointed it out. I would like to
submit only one point. Some of the
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hon, Members have also pointed out
fhat smuggled goods are still available.
Y would not rule out this possibility.
3ut it you compare it with the earlier

part of 1974 when these actions were
taken, you will find that it has been
reduced to a considerable extent.
Secondly, the intelligence that we are
getting from abroad, particularly from
those areas where these smugglers are
operating and from where these goods
are imported, indicate that not only
stock-piling of goods is there but even
the bankers are refusing to make pay-
ments against these goods. Thirdly,
as a result of this, our inward remit-
tances have increased considerably. 1
would just like to indicate some figures
% that connection which § hope, the
hon Members would appreciate In
1974. the total amount of inward remut.
tances through normal banking chan.
nels was Rs. 564 crores, average Rs. 475
crores per month. In 1975 it went up
to Rs. 1053 crores, monthly average
Rs 88 crores and upto June of the pre-
sent year, 1t was Rs.  723.32 crores,
monthly average a little over Rs. 110
crores. Therefore, this is an indication
that a part of this monev was utilised
by the smusgglers to purchase contra.
bands and import it into the country.
When. as a result of anti-smugghng
operations, quite a substantial number
of top smugglers was put behind the
bars, naturally those persons who used
{d-collect money from Indians abroad
toyld not do so, Side by side. we
tried to !mprove the system by stream.
lin.ng the procedures of remittances so
that the recipients at this end dec not
face much difficuity. We are constant-
Iy at it {0 see what further improve-
ment 18 possible in  this respect. Re-
cently, I had the opportunity of meet.

. ing the Indian bankers particularly in
. those countries where there is a large

. concentration of

Indian workers. to
see that they could progide all sorts
of facilities to the remitters and at the
same end from this side. we could

provide the necessary facilities to
them.

Al'xothex‘P aspect is, what measures we
have taken against the absconders. In
thig connection, one particular case was

5%

mentioned by an  hon. Member from
Tamil Nadu. It is quite true that quite
a substantial number of absconders is
still there, the total number 1s nearly
357. In the COFEPOSA which we
have passed, there is a provision under
Section 7 for attachement of properties,
We took action under Section 7 of this
Act 1n 230 cases and as a result of that,
134 absconders surrendered cither to
the Police or to the detaining authori-

ties. In the particular case which the
hon. Member had mentioned 1.e., in
Madras. we also resorted to these

measures, but, unfortunately, he obtain-
ed a stay order from the Madras High
Court; and in spite of our best efforts,
we could not get the stay order vacat.-
ed; and unless and until we get the stay
order vacated; we cannot perhaps
attach the property and compel him
to surrender {o the detamning authori-
ties. So. these methods are there.

Regarding the 1mpounding of pass-
ports. an observation has been made
that perhaps we have impounded the
passports indiscriminately,

SHRI VASANT SATHE (Akola): He
1s not 1n India. But somebody filed
the writ petition on his behalf and
obtained the stay.

SHRI PRANAB KUMAR MUKHER
JEE, Yes, he 1s not in India.

Regarding the 1mpounding of pass-
ports, the total number of pass.ports
impounded is 1405 Of these 1405,
1063 relate to those persons who are
already under detention. and 269 relate
to those who are absconders. In the
case of only 73 persons against whom
we had intelligence reports and who
are neither detained nor are abscond.
ing, the passports have been impound-
ed, and whenever we get representa.
tions, we are looking into them. It is
not a fact that merely by impounding
the pass-ports we are placing them in
difficulty. But 1n an extraordinary
situation like this. when we have to
confront the top smugglers who have
definitely very big connections and who
have the influence of the money bags,
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we cannot combat  or fight unless and
until we take care in all aspects That
is why we have to take the stringent
measure—even of impounding the
passports.

In this connection, certain hon Mem.
bers have observed that the system of
checking in our Customs requires a
good deal of improvement I do en-
tire'y agree with 1t This 1s a matter
which should improve, and definitely,
we would not hike to create the impres-
sion that whoever comes from abroad.
1s a smuggler or 1s bringing conira-
bands, but the difficulties—und paru.
cularly the predicaments—unaer which
we have to work, will have to he kept
in mind As a result of the internation-
al arrangements of the airhnes most of
the international flights arrive at the
international airports at a particular
hour, and that too at the odd hours of
the night Therefore we have to take
care of a large number of passengers
in a very short period of 4 to 5 hours
Therefore sometimes 1t causes irrita
tion to the incoming passengers But
I am ftully alive to the problem One
hon Member had asked why can't we
ut.ize sophisticated gadgets and equip.
ments to  check? We have already
laken steps to acquire this sophisticat-
ed equipment Apart from that, how
tan we imorove our clearance, parti-
cularly baggage clearence® Recently,
we have appointed a comm:ttee consist-
ing of various authomties connected
therewith civil  aviation authorities
‘mmigration people and the Customs
peop'e  We are expecting to have a
1eport from them, on the basis of which
we can take some action to improve
our system Somebody has suggested
Why can't we provide some concessions,
particularlv to those Indians who are
coming to the homeland after a long
spell of stay, outside? We are al-
ready providing some concessions; and
1t 18 known to the hon Members that
up to Rs 500 thev can bring th'ngs
duty free Upto Rs 2,000 thev can
bring things paying the normal duty
There 1s no question of penalty But
it somebody wants to bring things

worth nfore than Rs, 2,000 in order to
make presentations to their near and
dear ones, I am sorry perhaps we can-
not extend the facilities to that extent.

Particularly for the technic:ans,
technologists, scientists and doctors and
those who are settled abroad, we have
provided—in order to provide incen-
tives to them to settle here—that they
can bring their professional tools and
equipments upto Rs 50,000 wathout
having the normal import licences, and
we are further considering whether we
can provide them some concessions in
duty That matter 18 also under con-
sideration, and I do feel that these
measures would help, particularly those
persons who are coming from abroad,
to bring some articles as presentations
But 1if thev want to bring  much more
beyond the permissible imit, I do not
think we can extend the facilities to
accommodate them

SHRI DINEN BHATTACHARYYA
(Serampore) What about the old cars
Suppose somebody wants to bring an
old car which he was using 1n a foreign
country?

SHRI PRANAB KUMAR MUKHER
JEE That 1s completely banned They
have to put duty We cannot help it
That 1s the present law If you want
to change 1t Parliament can change it®
but s0 long as the present law 13 1n
force, they have to pay full duty

In this connection. one hon Member
has made the observation about the
facilities provided to the detenus n
yail  Ido share his concern and we are
also worned over 1t Here [ would
hike to mention particularly one case
where we have not only taken very
strong measures but also took action
against one jailor and one Government
medical practitioner under COFEPOSA,
because 1n connivance with the jailor
and the medical practitioner a large
number of top smugglers used to have
their facihities in hospitals. Therefore
it 1s not a fact that we are not alive to
it We went to the extent of putting
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them in jail nder COFEPOSA, when
things came to our notice.

SHRI DINEN BHATTACHARYYA:
So far as those detenus are concerned.
they are getting better facihities *han
the political detenus.

SHRI PRANAB KUMAR MUKHER-
JEE: 1 am not accepting or d.sput-
ing your view. I am only pointing
out the steps we are taking. We have
suggested to the State Governments
that these detenus should be frans-
ferred to the other prisons, away
from their area of operation If they
go to some other areas, they could
not build up therr links so quickly,
as they do in their area of operation.

Some hou, Members have express-
ed their concern regarding the confi-
fiscation of pronerties and asked why
you have not beer able to confiscate
even a single property The answer
i< that the smugg ers do not keep
their properties  either m their name
or 1n one particular place. The per-
sons in whose nuame they keep these
properties arc spread over the length
and breadth of the country  Soon
after the passing of the law on con-
tiscation or forfeiture of propertv of
smugglers and foreign exchange
racketeers, we established a compe-
tent autherdty and 288 notices have
been issued involving pronerty
worth Rs 12.18 crores Bui it takes,
time to identify and locate the pro-
perty, issue notice: and so o After
these formnalitiec have been com-
picted, the cumpetent authority will
express  the.r opinion about confis-
cation, angd the person concerned, 1f
he hikes, can make an appeal to the
appellate  autharity. After the
appellate proredure is complete, final
confiscativn would take place, There-
fore it is not correct tn say that we
have not taken any action. It is true
that we have tuken some time. But
it must be remembered that the per-
sons we are dealing with are not

etc. ete. Bill
fools or imcompetent people. They

are very competent in their respec-
tive areas.

SHRI VASANT SATHE: Could
you not provide in the law that even
if the property is in the name of a
binamidar, it will be liable for confis-
cation?

SHRI PRANAB KUMAR MU-
KHERJEE; The definition which we
have given in the law covers a very
wide range. But it takes time to-
identify and locate the property.

SHR] DINEN BHATTACHARYYA:
Not even a single property has been
confiscated.

SHRI PRANAB KUMAR MUK-
HERJEE- It 18 no use repeating it.
1 have mvself admitted it, not onmly
here but aso in reply to your ques-
tion 1 am just explaining what
stood 1n the way of speedy confisca-
tion. I can assure the hon. Mem-.

bers that we are trying to proceed.
expeditiously in this respect.

Regarding the special courts, we-
are worging on the recommendations
of the Law Commission. The inter-
Ministerial  grecups  have finahized
their observations and shortly, even
it is positble in this session itself we
may come forward with a piece of
legislation for acting up special
courts to deal with economic offen-
ders.

That ia anp arca where too we are
tuking appropriate action.

SHRI FRIYA RANJAN DAS
MUNSI (Calcutta—South): Was
there any womar smuggler?

SHRI PRANAB KUMAR MUKH-
ERJEE: There may be some I do
not rule out the possibility.

Sometimes we have to face very
awkward situations. Recently I
found a report from the Inde-Nepal
border that quite a large number of
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women traveuers were brlnglng con-
trabang on their persons —and we
have no lady watchers there, Natur-
ally, we had to. make , arrangements

S0. that a suﬁchent number of lady
yvatc,hers are placed . there. So, it is
true, so far as that border is con-

cerned that it is vulnerable. Keepmg
in mmd the difficult terrain and the
large number of routes, authorised
and‘ unauthorised, through which
people . come and go, it requires a
good, deal of attention there. Parti-
cularly to make an assessment of that
front, we are holding a meeting in
consultation - ‘with the State adminis-
tration.. The Ministers who are Iook-
ing after these anti-smuggling opera-
tions—myself and my colleague in
the Home Ministry—are holding a
meeting in the first week of Septem-
Dber ‘in Bihar itself.

Some hon. Members have suggest-
ed that we should make permanent
arrangements for dealing with the

smugglers and  foreign exchange
racketeers. Sg far as this piece of
legislation is concerned, it is a
permanent law, but this particular
provision, section 12A is a tempor-
ary one.” Section 12A provides that

we should not let the delenue know
the cause of detention and that his
case should not be sent to the Advi-
sory 'Counci] within' 35 days. Here
we want to ‘take the opportunity of
the emergency. That is why we have
linked it with the emergency and we
are extending it piece-meal. = The
other provisions of the Act are not
temporary, they are of a permanent
nature.

SHRI B. V. NAIK (Kanara): It is
section 12A which has teeth.

SHRI PRANAB  KUMAR MUKH-
ERJEE: Certain other sections also
have teeth; it may be these are
sharper than the others.

T think I have covered almost a'l
the points made by hon. Members. I
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am gratefﬁl to hon. Members for the -
. which  they have paid

compliments -
the Department. . I would | conc’lude
by pointing out one aspect which my
young frlmnd Shri Das Munsi, very
correct]y n‘entloned namely-’ that
but for public: co-operation ' ‘and
strong’ public resentment against
economic coffences; it is really wery
difficult 10 fight economic offenders.
Unfortunately, in the situation in
which we are living, an
offender does not face the same ‘so-
cia] revulsion which = an or&mary

soé1a1 offender a murderer” Or- a
thief, faces from society. This'is a
fact of lifs. That is why someétimes

we find that the top medical practl-'
tioners do not hesitate to give false
medical certificates to these people.
It is known 'to the hon.
they have their own information,
that in one particular case a medical
practitioner - certified that the = man
was not capable of moving even from
the hospital to the jail ward, but it
was found that when he was re-
leased, he cculd - enjoy a joy - ride.
Therefore,
a situation. like this when the top
lawyers and top medical practitioners
come forward to their rescue. There-
fore, this is really 5 difficult situation
that we are: confronted with, but I
hope that with ' the growmg cons-
ciousness - among the people,  the
growing - awareness among the poli-
tical and social leaders, it would

be possible - for. us to do away with
the menace to the largest extent
possible.

With these words, I commend “the :

Bill for the approval of the House.

MR. DEPUTY-SPEAKER: The
question is:

“That the Bill further to amend
the Conservation of Foreign Ex-
change and Prevention of Smug:
gling Activities Act, 1974, be taken
into consideration.”

The motion was adopted,

econom1c 4

Members,

we are confronted with.

R w3 P
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MR. DEPUTY-SPEAKER: The
«question h

“That Ciauses 2. 3, 4 and 1, the
“Enacting Formula and the Title
+stand part of the Bill.”

The motion was adopted

Clauses 2, 8, 4 and 1, the Enacting
Formula and the Title were added to
‘the Bill.

SHR] PRANAB KUMAR MUKH-
"ERJEE: ] beg to move:

“That the Bil] be passed.”

MR. DEPUTY-SPEAKER: The
wquestion is:

“That the Bill be passed.”

The motion was adopted

“14.25 hry

INDIAN IRON AND STEEL COM-
PANY ACQUISITION OF SHARES

BILL
THE MINISTER OF STEEL AND
MINES (SHRI CHANDRAJIT

YADAV): 1 beg to move?*:

“That the Bill to provide for the
acquisition of certain shares of the
Indian Iron and Steel Company
Limuted with a view to securing
the proper management of the
- affairs of the Company and the
continuity and development of the
production of goods which are
vital to the needs of the couniry
and for matters connected there-
with or incidental thereto, be taken
into consideration®

Mr. Deputy-Speaker, Sir, in view
0of the urgency of acquiring the
shares of the Indian Iron and Steel
‘Company and initiating the neces-
sary action for financial assistance
tt0 the company, an Ordinance was
promulgated on 17th July, 1876, ac-
Quiring the shares ot the Company

of Shares) Bill

helg by all non-Government parties.
Excepting the public institutions, all
shares have been acquired, according
to that Ordinance.

Before 1 make my observations, 1
would like to point out that certain
amendments have been made in the
Ordinance to facilitate the work of
the Commissioner and also to pro-
vide certain facilities and remove
difficulties which may unnecessari-
ly accrue. Therefore, certain amend-
ments have Leen made in Section 9,
Clause 7 and Section 12 of the Ordi-
nance which are incorporated in this
Bill. After this Ordinance, the posi-
tion will be like this. In IISCO, the
shares of the Government will have
predominance; it will become exact-
ly a public undertaking company.
Now, the shares held by the Govern-
ment would amount to 57.32 per cent
of the equity share capital and 60.55
per cent of the preference share capi-
tal. At the same time, protecting the
interest of the public institutions,
the remaining shares would be distri-
buted as follows: LIC will have 28.74
per cent; UTI will have 7.73 per
cent; nationalisegq general insurance
companies will have 198 per cent;
SAIL equity percentage will be 5.18;
the State Government, Bengal, will
have preference shares 0.02 per cent
and equity shares 0.01 per cent. This
makes verv clear that these com-
panies will now become entirely pub-
lic undertaking companies, and there-
fore, there will be no private com-
pany o1 private individual share in
this Company.

The history of the Company is
well-known. The production of the
Company was deteriorating very
fastly four years before and the
Management was showing a gross
negligence; rather I should say that
they were completely bent upon des-
troying this Company. They were
not taking any care for its mainten-
ance. There was no scheme for re-
habjlftation. Even the interest of
the workers was suffering. The Gov-

*Maved with the recommendation of the President,



