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“That leave be (ranted to Intro* 
ducfr a Bill to provide tot the 
establishment of a Corporation for 
Che purpose of producing, manu
facturing, acquiring, distributing and 
Milling milk and milk products in 
the Union territory of Delhi and 
other areas so that wholesome milk 
and milk products may be available 
to the general public, at a reason
able price, and for matters connected 
therewith or incidental thereto.”

The motion was adopted.
SHRI ANNASAHEB P. SHINDE: 

Sir, I introduce! the Bill.

l^efl hrs.
■ CONSTITUTION (FORTY-FOURTH 

AMENDMENT) BILLt
THE MINISTER OF LAW, JUSTICE 

AND COMPANY AFFAIRS (SHRI
H. R. GOKHALE): I beg to move for 
leave to introduce a Bill further to 
amend the Constitution of India.

PROF. S. L. SAKSENA (Maharaj- 
ganj): On a point of order. I want to 
oppose the introducing of this Bill. 
Thfs House has no power to legislate 
on the subjects contained in the BUI. 
May I make my submission? I rely 
on rule 72 which says;

“If a motion for leave to introduce 
a Bin is opposed, the Speaker, after 
permitting, if he thinks fit, a brief 
explanatory statement from the 
member who moves and from the 
member who opposes the motion, 
may, without further debate, put the 
question ;

Provided that where a motion is 
opposed on the ground that the Bill 
initiates legislation outside the 
legislative competence of the Hoyse, 
the Speaker may permit a full 
discussion thereon."
MR. SPEAKER: II you want to 

oppose, you should hdve written 
earlier. You want to say that it is

beyond the legislative competence of 
the House?

RROF. S. L. SAKSENA: Yes.

MR. SPEAKER; There is no point 
of order in this. It is quite within the 
legislative competence of the House. 
That matter is settled now.

PROF. S. L. SAKSENA: I should
have my say on this point

MR. SPEAKER; You have had your 
say. Your point of order has been 
disposed ot. The practice is to allow 
only a member who had written 
earlier that he wants to oppose intro
duction, if the Chair so decides. Your 
point of order is settled.

SHRI INDiRAJIT GUPTA (Alipore): 
May I make one submission? About 
opposing this Bill at this stage, it is 
possible neither to support it nor 
oppose it because it—like the curate’s 
egg, good in parts. It is a huge 
omnibus Bfll; such a Bill should never 
have come before the House. I must 
point out that all the discussions 
which have been held so far in the 
country and which had been initiated 
by the government side had been on 
the basis of certain recommendations' 
contained in the report of the 
committee headed by “Sardar Swaran 
Singh. We were led to believe th&t 
that was the bads on which all the 
discussions were to be held and this 
Bill had to be drafted. We find to 
our surprise that the B|ill contains so 
many other provisions which were 
not mentioned in the report of the 
Sardar Swaran Singh Committee. I 
should ask the government to think 
over the matter, it is a very important 
question, complicated and complex 
question involving so many provisions 
of the Constitution. Before they intro
duced such a Bill they should have 
given to all peoffle concerned a chahbe 
to discuss the other proposals which 
were never mentioned by the Sardar 
Swaran SingH Committee at all. Why
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[Shri Indrajit Gupta] 
be in such a hurry to introduce? Let 
them wait. Let them discuss the pro
posals. No popular opinion was asked 
on any of the other points. These are 
suddenly sprung on us as a surprise.

MR SPEAKER: That the Govern-
ment will bear in mind.

SHRI INDRAJIT CKJPTA: No
reaction to this at all?

MR. SPEAKER: He will have the
chance and then he can react. He 
will speak at the appropriate time. 
Four hon. members have written to 
me that they want to oppose the intro, 
duction of this Bill—Shri H. M. Patel, 
Shtri Samar Mtfeherjee, Shri Tridib 
Chowdhury and Shri P. G. Mavalankar. 
Normally, under the rules only one 
member is allowed to oppose the 
introduction of a Bill. But as has 
been said, and it is a fact, this is a very 
important Bill. In view of that, I am 
allowing, without making this a pre
cedent, these four hon. members. Prof. 
Shibban Lai Saksena has not written 
to me and I cannot allow him.

Prof. S. L. SAKSENA; I was not 
here.

SHRI S. M. BANERJEE (Kanpur): 
In future also will you give chances 
like this to oppose introduction of 
Bills?

MR SPEAKER; I have said that 
this shall not be a precedent. Because 
it is an important Bill, as a special 
case, I am allowing more then one 
member.

SHRI H. M. PATEL (Dhandhuka): 
Sir, I rise to oppose the request for 
leave to introduce this Bill —the 44th 
Constitution Amendment Bill, 1978.

The proposed amendments are based 
not upon the recommendation of a 
national committee appointed by 
Government but upon the recommen
dations of a committee appointed by 
the ruling party from among its own 
members. The recommendaii on« which

the Law Minister invited certain 
opposition leaders to discuss with Mm 
were also the recommendations of this 
Party Committee as modified by the 
ruling party. It is significant that what 
appeared in the press in regard to 
these discussions was merely that 
certain opposition leaders had net 
Shri Gokhale and their views will be 
duly considered before Government 
formulated its own proposals. Not 
even at this stage was Government 
prepared to lift the censorship. In the 
circumstances, it was scarcely to be 
expected that Government would, of 
its own accord, seek to discuss these 
recommendations—party recommenda
tions though they were—with the real 
leaders of the opposition parties, most 
of whom are under detention. In the 
circumstances, we—I am speaking 
here on behalf of Congress (O), Jan 
Sangh, Socialist Party and the 
Bharatiya Lok Dal, which constitute 
the Janata Front, the Akali Dal and 
the Parliamentary group of Congress
men for Democracy—we were left 
with no option but to decline the 
invitation to discuss these recom
mendations with Shri Gokhale. Again, 
typically there was no mention of this 
fact of our declining to discuss in any 
of the papers.

SH«I C. M. STEPHEN (Muvat- 
tupurhia)* Sir, I rise on a point of 
order. The rules are very clear. He 
said, he was speaking on behalf of 
some Janata Front. This Parliament 
knows the existence only of certain 
parties and groups recognised accord
ing to the standards stipulated under 
the Speaker's directions. If you want 
to speak on behalf of a party or group, 
you have got to be elected on the bads 
of a specific election manifesto.

SHRI S. A. SHAMIM (Srinagar): 
That is the old Constitution!

SHRI C. M. STEPHEN: Therefore, 
no group ol members can claim fo 
represent here a specific group or • 
specific party unless they were elected 
to this House on the basis Of a specific 
election manifesto. I can quote the
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-directions of the Speaker on this. 
Therefore, my point of order is, this 
being the rule, whether on the floor 
*of this House any Member could be 
permitted to speak on behalf at a 
■Croup which, in the eye of Parliament 
«nd in the eye of law governing 
Parliamentary procedure, does not 

-exist.

My friend does not seek to speak 
o n  behalf of the Swatantra Party, on 
'which ticket he was elected. He is 
-entitled to speak on behalf of the 
.Swatantra Party. But he speaks on 
•behalf of, not one party or one group, 
ibut on behalf of a specific and new 
nomenclature which does not exist, 

«on the basis of which no election was 
held and nobody was returned to this 
Siouse. Therefore, if he seeks to speak 
on behalf of that conglomeration, he 
has no right to speak here on behalf 
■of that. This is my point of order.

SHRI S. A. SHAMIM; The point of 
order is rejected. Shri Patel will 

-continue.

MR. SPEAKER: This is a point of 
contention, not a point of order. 
1 have recognised the hon. Member, 
'Shri H. M. Patel, and as long as he 
says something which is parliamentary, 
I will allow him.

THE MINISTER OF WORKS AND 
HOUSING AND PARLIAMENTARY 
AFFAIRS (SHRI K. RAGHU RAM
AIAH): This, I presume, is not giving 
recognition to the new party.

SHRI H. M. PATEL: In spite of the 
repeated declarations of the Congress 
Party, Government leaders, and 
particularly the Prime Minister, that 
they desired a national debate on 
amendments to the Constitution, no 
such debate has been permitted or 
made possible. Meetings, conferences 
and seminars have been banned at 
various places. Even the National 
Seminar organised by the National 
Committee for Review of the Consti
tution, consisting of representatives of 
-various parties, independents, jurists

and academicians, was not allowed to 
be held in Vithalbhai Patel House, 
New, Delhi, on July 3ist and 
August 1st, 1976. Moreover, whenever 
and wherever such meetings and 
seminars were permitted, the version 
of the proceedings that appeared in the 
press was truncated, distorted and 
misleading.

Discussions within the ruling party 
also appears to have been far from 
being genuinely free.

SHRI K. P. UNNIKR1SHNAN 
(Badagara): On a point of order. 
Would you permit him to read out a 
declaration? He is reading not mak- 
ing a speech. If you allow this, it 
will become a precedent.

MR. SPEAKER: What is that de
claration?

SHRI H. M. PATEL: Sir, I have 
sought your permission to read out 
the statement.

Even a pro-Congress national daily 
such as the ‘National Herald’ felt 
constrained to comment wlttorially 
that consultation with the Chief 
Ministers and P. C. C. Presidents 
was with “those whose appoint
ments ere mostly ad hoc”. The 
national dialogue has reduced itself to 
a convenient monologue. Indeed, no 
national consensus can be evolved on 
any vital issue in the present oppres
sive climate of fear and suppression.

The intentions of the Government 
appear to be contrary to their de
clarations. They do not want any 
free debate, and appear deter
mined to rush through proposal of 
far-reaching character in a period of 
‘constitutional’ dictatorship, and make 
the dictatorship permanently in-built 
in the Constitution. By these amend
ments, the judiciary is sought to be 
made impotent, the press docile and 
the Parliament, utterly ineffective 
through the exercise of its own powers. 
People, the real masters, will lose 
their sovereignty and become slaves, 
in the name of what the ruling party 
calls socio-economic development and 
the supremacy of Parliament.
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[Bhri H. M Patel]
While fundamental duties are sought 

to be embedded in ihe Constitution to 
inspire the people, significantly, life
long immunity has been sought to be 
provided for persons m authority from 
penal effect of all their criminal acts 
through the passage of the 41st Con
stitutional Amendment Bill m the 
Rajya Sabha. Thus, while the people 
of India will have all duties and no 
rights, the rulers will have all rights 
and no duties.

It may be pertinent to point out that 
some of the actions of the Government 
are clearly contrary to the proposed 
fundamental duties. Indeed, the pro
posed amendments to the Constitution 
will themselves smother the noble 
ideals which inspired our national 
struggle for freedom (Clause 11—51A 
<b).

The sinister design of the Govern
ment is obvious from the way in 
which the anti-national activities are 
sought to be defined and prohibited 
in the Constitution. Any anti-Govern- 
ment, anti-vested interest activity, will 
become anti-national and no party 
except the ruling party would be able 
to exist. The State will become an 
entrenched fortress of reactionary 
vested interests and right authori
tarianism under the cloak of national 
interest and national integrity.

The institution of the President is 
being further denuded of )ts power of 
moral persuation.

Clause 58, by vesting the President 
with arbitrary power virtually to 
amend the Constitution by order, will 
sap Parliament of its authority and 
power and hand it over to the Execu
tive, thereby reducing the Parliament
ary system to a make-believe.

All the pillars o{ parliamentary 
democracy, Parliament, the President, 
the Judiciary and the Press are being 
converted into pliant tools of tn all- 
powerfull exetutive. The executive 
will become an omnipotent, omni
present and omniscient God. dttfchd- 
cracy and democratic institutions the 
hollow shadows of t&ir original

sfttofcs. TKMhe' will be no Ufr o f 
freedom to breathe'.

Sir, we would not like to be a: 
party to any discussion of issues Wfcicli 
are basic to freedom and democracy „  
by a Parliament which has outlived 
its legitimacy and has thus lost politi
cal and moral authority as well.

The Constitution authorises the 
extension of the life of Parliament 
during the period of the emerg«sncy. 
But, during this period only routing; 
and the most essential or un
avoidable business should be con
ducted without which the Govern
ment cannot function. This period 
ought not to be utilised for bringing 
about basic structural changes in the 
polity. As it is, the Government is 
extending emergency, amending the 
Constitution and engendering an at
mosphere of fear in order to maintain 
its grip on the country until it is able 
to distort the system so thoroughly that 
the question of free and fair elections 
can never arise.

For Opposition Members to continue 
to participate in Parliamentary dis
cussions in these circumstances is to 
give a semblance of constitutional 
legitimacy to the Government’s move 
to throttle democracy and impose 
authoritarian rule. Accordingly, we 
have dicided to abstain from partici
pating in the proceedings of this 
House.

Over a year has gone by since the 
emergency was proclaimed. In it? 
wake has followed the emasculation 
of Parliament by the detention of 
several leading opposition and Cong
ress MPg and the imposition of a 
virtual ban on the publication o f  
Members’ speeches except those made 
by Ministers. Since the very purpose* 
of Parliamentary debate is to asure- 
the people that all points of view have 
been expressed and discussed freely 
before a decision is taken, tee ban hat 
made a mockery of the parliamentary 
institutions. And since Parliament it 
the femch pin o f the multi-party demo
cratic liroaasB, the ban has‘contributed' 
td the sUbvemon of dritoeraey an#
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the promotion of om-pwty authorita
rian ml*. No Parliament In a demo

cratic country can continue to claim 
legitimacy il most of its leading Op
position Members and important dis
senters of the ruling party are kept 
behind bars. It Is much more so when 
they have already been so held without 
trial for 14 months, and there appears 
every reason for assuming that, despite 
protestations to the contrary, they are 
to be held indefinitely.

After protesting against these cra- 
conian restrictions when Parliament 
assembled in the July, 1975 session. 
Members of Opposition ((roups parti
cipated in the subsequent sessions in 
the hope that the restrictions would 
be temporary and normal functioning 
would be resumed goon.

But our hopes have taen dashed. 
Not only have the curbs continued, 
but the Government bas postponed the 
general elections and extended the 
life of this Lok Sabha. And even 
though its mandate has expired, the 
Government has extended the MISA 
and tightened its control over the 
Press with a view to ensuring that no 
opposition views reach the public. 
The few newspapers and journals 
that* tried to give some minimal space 
to mildly expressed opposition views 
have been shut down. Thousands of 
opposition party members. Congress 
dissidents and young dissenters of the 
regime remain in Jail.

You, Sir, were good enough to 
arrange discussions with representa
tives of Government in regard to our 
request. While it is a matter for 
satisfaction that for the first time 
something in the nature of a dialogue 
took place between representatives of 
Government and ourselves, it is also 
a matter for regret that this dialogue 
should have ended only in agreement 
to disagree.

We, nevertheless, continue to hope 
that a day will dawn fairly soon when 
Congress members ahd Gbvernment 
will revert to the historic tradition* of

our freedom struggle to our
national commitment to democ'-'jtr 
rights and personal freedom. Once 
this happens, they will realise the 
wisdom of releasing our hon’ble col
leagues who have been detained for 
over a year without any grounds and 
for withdrawing the curbs on the 
press that come in the way of gelling 
our view point faithfully across to the 
public.

We will be happy to respond if the 
Government moves in this direction 
We will then assuredly extend all our 
cooperation in the re-establishment r<f 
the dignity and honour of Parliament 
and of this august House so that it 
truly reflects the will of the nation 
and not merely a part thereof.

With these words, I oppose it.
SHRI SAMAR MUKHERJEE (How 

rah): Mr. Speaker, Sir, on behalf of
my party, I totally oppose the intro
duction of this Bill on Constitutional 
Amendments. The Bill on such wide- 
ranging amendments of the Constitu
tion having far-reaching implications 
on the democratic life of our country 
should not be hurried through1 in 
the manner it has been sought to be 
done (brought before the House) with
out a nation-wide free debate seeking 
the opinion of all sections of the 
people.

Our main objections to the intro
duction of this Bill in this Lok Sabha 
are the following:—

(1) That this Lok Sabha has not 
the competence 1 o adopt this type 
of Constitutional reforms which 
demolish the main foundation of 
parliamentary democracy and the 
main features of the present ConstU 
tution;

(2) That this Parliament has al
ready lost its mandate of the people 
since 18th March last. The life of 
the present Parliament has been 
kept in existence artificially by 
using the provisions of the Emer
gency and the people have been 
prevented from electing a new 
Parliament and a new Government 
in a free atmosphere accoiidl&fe 1* .
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[Shri Samar Mukherjee] 
their own choice on the basis of 
their experience regarding the per
formance* and promises of the 
.ruling party and the Government

(3) That the ruling party and its 
'Government which seek to basically 
alter the Constitution by concentrat
ing power in the hands of the Exe
cutive do not reflect the real opinion 
of the majority of tne population 
because though the ruling party

-captured two-thirds of the seats of 
Lok Sabha in the last general 
election of 1971, it represents only 
43 per cent of the votes.

(4) That -the proposed amend
ments were never placed before the 
people in 1971 during the general 
elections.

(5) That this Bill has been 
'brought for introduction at a time 
when the country is groaning under 
the double Emergency, when all the 
fundamental rights of the people 
have been suspended, when the

'Voice and free expression of views 
specially of the Opposition have 
been throttled, when press and 
publicity media have been muz
zled and even the speeches of the 
Parliament Members are not being 
allowed to be published and the 
proceedings are not faithfully re
ported in the press due to censor
ship.

Not only the public meetings, 
seminars and conventions to discuss 
the proposals on the Constitutional 
amendments organised by the Op
position parties are harned but even 
closed door hall meetings organised 
by prominent citi7ens, jurists, 
lawyers, educationists, teachers, 
students, trade unions and various 
mass organisations are not allowed 
in many places, We have protested 
Bnd drawn the attention of the Gov
ernment but in vain. I have cited 
certain concrete examples of such 
banning In my letter to the Parlia
mentary Affaire Minister when I 
was invited for discussion on the

proposed amendment* in the first 
week of this month. In that letter, 
I mentioned the major reasqgs why 
I was unable to take part in. such a 
discussion.

On the one hand, we are reading 
in the newspapers and listening to 
the radio broadcasts the announce, 
ment of the speech of the Prime 
Minister that the Constitutional 
Amendments should not be rushed 
through, and that there should be a 
national debate before they are 
brought before Parliament; on the 
other hand, we see that the scope 
of free discussions and publicity of 
differing views are deliberately re
strained. Full opportunities are 
kept open only for the ruling Party 
and their allies to hold meetings 
freely and to get the widest publi
city in the press and radio. This 
cannot be called a national debate 
when the views from various 
sections of the people who differ 
from the views of the ruling Party 
are kept almost completely sup- 
pressed. Here are some of the recent 
examples.

The West Bengal State Govern- 
ment has issued an order to the 
effect that, throughout the State, 
the CPI(M) and its allies will not 
be allowed to hold any meetings 
inside halls on Constitutional Am
endments since 10th August, the 
date of opening of the Parliament
ary session. Accordingly, hall 
meetings organized by our Party 
and our allies in Calcutta, Kalim- 
pong, Bongaon, etc., have been 
banned. In Kerala, all the copies 
of a booklet containing the views 
of our Party on the proposed amend
ments which is a translation of a 
booklet in English in Malyalam 
language have been confiscated. In 
Kerala, though the hall meetings 
have not been bannei the use of 
mike has been banned in order that 
lesser number of people may be 
addressed.

(6) That the Bill has been rushed 
through at a time when the leading
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Members of the various Opposition
parties in the Parliament are kept
in det&tton and thousands of their
supporters are rotting in jail.

This cannot be the condition for any 
!ree debate and discussion. We are 
iot against any amendments of the 
Constitution. On the other hand, we 
suggested many radical and progres
sive changes in the Constitu
tion including many fundamental 
rights tor the people through some 
non-official Bills several years ago. 
The Government had not reacted 
favourably to them and did not permit 
discussions on them. Now. faced with 
a grave crisis, the ruling Party and 
the Government, unable to solve any 
of the problems of the people, want 
to rush through these amendments 
over the head of the people to institu
tionalise the condition of Emergency 
by depriving people of their basic 
fundamental rights of expressing 
freely their views, of criticising the 
Government, of organizing legitimate 
movements of protest, of freely elect
ing a government of tlieir choice and 
of enjoying legal protection from the 
misuse of power by the executive and 
the bureaucracy. The main thrust of 
the proposed amendments incorporated 
in the Bill is to establish a totalitarian 
rule of one party dictatorship under 
the cover of the Constitution.

That is why, our Party is opposed to 
the introduction of this Bill in this 
House. I urge upon the Government 
to postpone this introduction and 
allow free discussions and debates 
throughout the country and to seek 
the verdict of the people on the con
crete proposals. Only thereafter, si<ch 
a Bill can be debated and discussed 
in Parliament. In case Government 
ignore this appeal and rush through 
this Bill, we declare that we will, in 
no way, be a party to this move and 
will refrain from taking part in any 
proceedings and debates on these am
endments in this House.

Sir, I oppose the introduction of this 
BUI.

SHRI TRIDIB CHAUDHURI 
(Berhampore); Mr. Speaker, Sir, in 

addition to the points that have already 
been made by two of the previous 
speakers, I have to make one or two 
points as to why I am ooposing in
troduction of this Bill. It is mainly 
because of this. You have just ruled— 
and rightly ruled—that Parliament is 
competent to amend the Constitution. 
But as far as I have been able to’ 
understand, according to the basic law 
of the land as it stands today, the law 
as pronounced by the Supreme Court,— 
the last pronouncement of the Supreme 
Court in this regard is in the Kesava- 
nand Bharathi case,—Parliament is not 
competent to effect a fundamental 
change or transformation of the struc
ture of the Constitution

AN. HON. MEMBER: Basic fea
tures.

SHRI TRIDIB CHAUDHURY: Un
fortunately, the way the present am
endments have been framed, they 
affect the basic strurture. I do not 
want to go into the details. But this 
Parliament, according to the law pro
nounced by the Supreme Court, is not 
at all competent...

SHRI VASANT SATHL (AkclaK 
The Supreme Court itself has not 
defined what the basic structure is. 
So, we are left in the dark about it.

SHRI TRIDIB CHAUDHURI- Any-] 
way, each has to unde'slano. according 
to his own lights. As I have iMider- 
stood it. this Parliament, acrordint? 10 
the law of the land as it stands to
day, is not competent to eflect this 
kind of fundamental transformation.

But besides this there is my more 
fundamental objection.

I have always believed that in a 
country with a written Constitution, it 
in the people who are sovereign, not 
any body or organ created. . . .

SHRI S. A. SHAMIM: Not Salves 
and Sathes.
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SHRI TRIDIB CHAUFHURI:— by 
'the Constitution. And this Constitu- 
-tion itself, in its very Preamble which 
is being sought to be amended declares 
that categorically. It is an open ques
tion whether the preamble of the 
Constitution is a provision or article 
of the Constitution and can be amend
ed by virtue of Article 368. But even 
then, let me refer to the Preamble. 
Who gave us this Constitution? On 
whose behalf this Constitution was 
proclaimed to the world? We, the 
people of India. The Preamble itself 
says:

"WE, THE PEOPLE OF INDIA, 
having solemnly resolved to consti
tute India into a SOVEREIGN DE  ̂
MOCRATIC REPUBLIC.

So, it is clear that this Constitution 
has been given to us by the people by 
virtue of the constituent power and 
the sovereignty of the people and not 
of this Parliament assembled in this 
hall. It is only a Constituent As
sembly elected by the people who can 
effect a change in the basic structure 
of the Constitution.

My third point relates 1o the make 
belief superficial changes proposed in 
the Preamble. It is, as I Inw  just 
said, it is an open question whether 
this Parliament is competent or can 
amend the Preamble by virtue of the 
powers given under Art 308 Preamble 
is really a part of the constituent 
provisions of the Constitution. But the 
way it has been sought to be amended 
—apparently very laudable objectives 
have been sought to be included, parti
cularly, the objective of making India 
a Socialist Republic. But, unfortun
ately, at the same time, we know from 
our experience of the last so many 
years and particularly, I can claim in 
this connection that I have been in 
this House from the very beginning, 
that whenever from this side and par
ticularly from the side of the Social
ist left, or even from the side of some 
of the hon. Members of that side of 

"the House, i.e. the Congress side, it 
was demanded that the fundamental 
-right to private property be done

away with, the Govemrpent ha* con
sistently come forward to qppose that 
proposition. W* ere *ow constituting 
or are talcing the powers to constitute 
ourselves into a Socialist Republic, 
keeping intact the right to private 
property under article 31. We have 
so far only changed the so-called 
compensation, the Quid pro quo 
that has to be paid for private 
property taken over by the State into 
an 'amount’. That is all. But the 
right to private property will remain 
inviolate. A Socialist Republic based 
on the system < of the sanctity of 
private property is a fraud upon the 
confidence of the people and a fraud 
On tibe Constitution. That is why I 
oppose this Bill all the more.

SHRI P. G. MAVALANKAR (Ahme- 
dabad): Mr. Speaker, Sir, I rise to
oppose the introduction of the Forty- 
fourth Amendment of the Constitution 
Bill sought to be moved by my friend, 
hon. Shri Gokhale. I do so on consti
tutional, legal, political and moral 
grounds.

The Minister, has in his Statement 
of Objects and Reasons, opcred with 
a very interesting paragrah. a truism 
in itself. He says: —I quote:

“A Constitution to be Mving must 
be growing. If the impediments to 
the growth of the Constitution are 
not removed, the Constitution will 
suffer a virtual atrophy.’*

Who denied this? But what has hap
pened to the Government who only in 
1975 publicly and here in the Central 
Hall at a special ceremony lauded the 
basic democratic tenets of our consti
tution, acclaimed it with great enthu
siasm and praised the founding- 
fathers and makers of the Indian Con
stitution? What happened within 
one year to make them say that the 
Constitution became so bad, so weak, 
that It needed such a comprehensive 
piece of amending legislation? I think 
this is nothing but political hypocricy 
on the part of the Government of the 
day. Nobody denied the need for 
changes in the Constitution. Indeed 
whenever a constitution of a free
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•counts? tk »a4e although the consti
tuent power to frame the constitution 
is  statutorily exhausted in the very 
rmaktag of the constitution it also un- 
.lilies that when the constitution needs 
•changes in future times those changes 
could be made, hut only according to 
'the wishes and consent of the people 
concerned. Sir, Pandit Jawaharlal 
Nehru and many of his very esteem
ed  colleagues all of whom we respect 
have said that changes in the Consti
tution pould be made only occasion
ally and only after full consultation 
-with the people. I want to quote a 
few lines from Pandit Jawaharlal 

JNehru, who said this:
‘While we want this Constitution 

to be as solid and permanent as we 
can make it, we could not make 
this Constitution so rigid tnat it can
not be adopted to changing circum
stances’
Now, S'r, It \s to the eternal ireiit 

•of Pandit Jawaharlal Nehru, Babu 
H’ajendra Prasad, Maulana Abul Kal^m 
Azad and Sardar Vallabhbhai Patel, the 
four top congress leaders within the 
"Constituent Assembly of India who, 
while drafting the Constitution of free 

India, for the Republican and Demo- 
rratic India, did not consult only their 
own Congress party men in that Assem
bly but they had the wisdom, imagina
tion and broad-mindedness to consult 
-all shades of opinion, even those who 
were opposed to the Congress party 
before independence. Why? Because, 
these four tall leaders of the Indian 
National Congress had this good sense 
and this wisdom to know that the 
country’s constitution is not the pre
rogative of the party in power, whe
ther this party or that party, but that 
It is the prerogative of the entire 
people. If you don’t have such con
sultation now, how can you do any
thing to amend it? Sir, I don’t want 
to go on record nor do I wish to give 
an impression to the country outride 
that many of us on this side of the 
House and persons belonging to no 
party whatsoever are opposed to con
stitutional changes as such. We want 
'constitutional changes, but as I said, 
these should be only after consulting

the people, Moreover, the question is 
whether the constitutional change* 
make the constitution better which 
mean9 more democratic, which means; 
further, the Government is under 
effective popular control, and people's 
sovereignty is further strengthened. 
But if that does not happen, if Gov
ernment becomes more strong and 
people become more weak, then what 
kind of constitutional change this is,
I fail to understand.

When the Parliamentary Affairs 
Minister was good enough to invite me 
to come for a dialogue and normally 
I would have gone for a dialogue, I 
had to write a letter declining the in
vitation, stating why I could not accept 
to come for such a dialogue under 
the strange situation and conditions 
which exist in our country today.

The point is this. Major and sub
stantial constitutional changes were 
never considered as even an important 
election issue in 1971 or thereafter. 
Indeed, as I said earlier, the present 
constitution was lustily cheered and 
its merits publicly lauded by the top 
governmental and nationai leaders 
when the completion of 25 years of 
our constitution and the democratic 
republic was celebrated in 1075. How 
and why then this sudden craze and 
rush for constitutional amendments? 
In any case, what right do we, the 
people's elected representatives, pos
sess to materially alter several consti
tutional provisions and also further 
venture to disturb as well as destroy 
the sound pattern of relationship 
between the three organs of Govern
mental machinery—Legislature, Execu
tive and Judiciary—and reshuffle 
some of the basic rights of the citizens 
and wellconceived tenets of constitu
tional government, without a proper 
and prior consultation with the people, 
our only Masters in a democracy, and 
without obtaining their views and 
reactions, much less getting their 
consent?

Mr. Speaker, Sir, may I also ask 
you and. through you, this hon. House, 
all my colleagues on this side or that, 
in fact, on all sides of the House, in 
all humility and sincerity, is it right
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and decent, when many of our bon. 
colleagues belonging to different shades 
of opinion are in detention for more 
than fourteen months without know
ing why they are in detention, to ask 
this very Lok Sabha to amend the 
Constitution keeping these hon. col- 
leagues of ours in the jail? X suggest 
and I submit that it is neither proper 
nor decent to d0 So without their active 
collaboration and participation in it.

Thirdly, Sir, I do not know whether 
what we are saying to-day, although 
it is going on record, will also be per
mitted to go into the National Press 
and Radio tomorrow. (Interruptions) 
The point is that the National Press is 
censored. The national press with its 
glorious traditions of men like Dada- 
bhai Naoroji, Lokmanya Tilak, Mahat
ma Gandhi and Pandit Jawaharlal 
Nehru who defied the British—the 
mighty British—wrote what they be
lieved was right and in the interest of 
the nation. Suppose all of us believe 
that certain things are good while 
certain others are bad.

MR. SPEAKER; Please conclude.

SHRI P. G. MAVALANKAR: I am 
concluding. Sir, we are not allowed to 
say what we want to say in the press. 
The national press is humbled, humili
ated, suppressed and muzzled. There
fore, I feel that this is not the time 
nor is it the proper moment to bring 
forward such a comprehensive consti
tutional amending Bill.

Finally, Sir, I would assert by say
ing that there is no national free debate 
in the whole of our country. I say so 
because of what I see and don’t see! 
Now, a Constitution is a fundamental 
law of the State. It is a sacred docu
ment and is a serious business. It binds, 
in any real democracy, both the Go
vernment and the governed. All must 
conform to the Constitution, and a con
stitution must above all, respecl always 
the sovereign will and welfare of the 
people. It is the people who are the 
masters of the constitution, and not

vie* versa whereby a government could 
in Uie name of the Constitution dictate- 
and dominate over a people. When a 
constitution needs to be changed, the 
process must inevitably accompany the 
widest possible consultation with the 
people in all sorts of ways and in art 
atmosphere of full freedom. This is all 
the more important and necessary,, 
when constitutional changes sought to- 
be made are as widespread and deep
ening in their effect and impact as are 
outlined in the gwaran Singh Report.

This Bill goes even beyond the* 
Swaran Singh Committee's Report. 80,
I want to conclude by saying that this 
Bill should not have brought here- 
and it should not have been brought 
here in the manner in which it has been, 
brought. The time is not ripe and it is- 
antidemocratic. And, Sir, the anti-cli-  ̂
max comes in clause 59 printed on page' 
20. I do not want to take the time of 
the House by referring to the whole 
Clause. We have read it. This Clause, 
says.. . .

MR. SPEAKER: Do not go into that.

SHRI P. G. MAVALANRAfl: I am- 
not going into details. I Tttiow that this 
is not the stage where we can go into 
details. But, my point is that Clause 59 
printed on page 20 gives powers
1o the President to do everything 
with regard to constitutional provi
sions! Then, why are we sitting here?’ 
Then, why have at all a Parliament, if 
the President has to do everything- 
and the Parliament is reduced^not only 
to a non-entity but to an absurd posi
tion and humiliating situation also? It 
is neither honourable for the Memoers- 
nor democratic for Us to function in 
that kind of a position.

That is why 1 oppose this Bill which: 
is sought to be introduced by Shri H_ 
R. Gokhale.

MR. SPEAKER: Mr. Gokhale.

SHRI H. R. GOKHALE;. Mr. Spea
ker. Sir___ lInterruptions)'
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SHMH gftlMkt W n fito M fe : Mr. 
SpMflNr, flir, W* walk but fin protest

11J4 fern.

At this «tosre, Shri Samar Mukherfee 
and some otter lion. 'Members left tHe 
House,

SHRI H. R. GOXHALE: Mr. Spea
ker, Sir, at tills Stage, when the Bill 
Is only for Introduction. I do not want 
to make a very long speech. I will 
try to be brief and confine only to 
some of the points which are major 
and common in all the speeches. I 
might say there was nothing new. If 
you open the debates on the Twenty- 
fourth Constitution Amendment Bill 
which was passed by this House and 
the other House you will find almost 
exactly a reproduction of what has 
been said here today. Even some of 
the things which were spoken are 
irrelevant for discussion at this stage. 
In order to remove some misapprehen
sions which are deliberately sought to 
be created, I think, it is necessary to 
refer to some of them but before I 
touch those points I would refer to 
what Mr. Indrajit Gupta said with re
gard to the discussions which have 
been held with political parties by me 
and my colleagues before the Bill was 
finalised.

While it is true that the report of 
the Committee appointed by the Con
gress President and headed by Sardar 
Swaran Singh had been circulated and 
bad become the basis of discussions 
generally yet it is not true that all the 
discussions were confined only to the 
points which were referred in Sardar 
Swaran Singh’S report. To take the 
case of the party which is represented 
by Shri Indrajit Gupta, they had 
themselves given to us a printed 
memorandum containing .suggestions 
for amendments fp the Cgrilfttutfyn 
and, 1  am sun, be J^ree jrffc me 
that mi»ny tujj^efftlone contained tiwr* 
in were quite d iffer^  and apart fipqip

not stopped dlscUMion even on tnose

points. Moreover, at seme stage in a 
matter like this Governnettt lias to 
make a decision. While the Congress 
President appointed 'this Committee 
and, I think, very rightly because the 
Congress party—as the party of the 
largest number of Members in this 
House—had to accept the responsi
bility of taking a lead in a matter of 
such vital importance. Therefore, it 
was in that sense, namely, the con
gress as the largest party took the 
initiative of starting discussion on 
concrete recommendations made by 
the Committee headed by Sardar 
Swaran Singh. That was very useful 
because that in turn led to the consti
tution of such committees by other 
political parties including the Com
munist Party of India and other poli
tical parties who bad made their own 
recommendations and everyone of 
which was considered and discussed 
when we held discussions with the 
opposition parties.

But even then it may be true 
there are some proposals here in this 
Bill which are not covered either in 
the Swaran Singh Committee report or 
were not covered in the suggestions 
made by other political parties. I am 
not only referring to CPI but to other 
political parties also.

Sir, it has been said that in a matter 
of this nature we must not rush 
through. That after the proposals of 
the Government are known there 
Should be enough time tor everyone 
concerned not only in this House but 
also outside this House to make their 
comments and suggestions in the light 
of what has been proposed for consi
deration in this House. That is why 
although ordinarily a Bill could have 
been introduced and passed that 
method was not adopted and all tha|t 
is being done is to introduce in the 
House and discuss these proposal* 
That way enough time would be 
avaiUAfte to the Opposition parties as 
well as to those outside the House, 
jwnety, people *t J#rge to pak e , their 
recommendauon' and comments *njJ, if 
I may say so, even criticism with re-
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[Shri H. R. Gokhale] 
gard to the proposals contained In this 
Bilk Therefore, the time according to 
me is not gone. Even after this, the 
recommendations and suggestions can 
be made and I have no hesitation in 
Baying that if the suggestions are 
worth considering they will be taken 
into account at the time when the Bill 
will be moved for consideration and 
finally lor passing.

So this is all with regard to what 
my hon. friend, Shri Indrajit Gupta, 
said. But the other three or four 
speakers went into matters which, in 
my submission, are not at all relevant 
to the main issue when we take the 
Bill for introduction. But as I said 
earlier, some of these statements were 
made, I think, with a view to create 
misapprehension and misunderstand
ing in the minds of people with re
gard to the Bill. Therefore, while it 
may not be strictly relevant, I regard 
it as my duty to deal with some of 
them which may be relevant at this 
stage.

12 hrs.

It has been said by almost all those 
who spoke that the Prime Minister 
had said at an earlier stage that there 
should be a nation-wide debate. Un
doubtedly so. She had said so, and 
everyone had thought that such a 
debate on a vital matter like this was 
absolutely necessary. But I must say 
that there has been a very good 
nation-wide debate on these proposals 
to amend the Constitution. I have 
myself seen thousands of articles ap
pearing in big and small newspapers, 
big and small other journals dealing 
with these matters, and everyone of 
these comments contained in either 
the articles m the newspapers or in 
the journals had been considered by 
us before coming to some conclusion 
before the introduction of the. Bin in 
this House.

^(Kl a  A. SHANfflfr: For the 
iftna^SmcaiU.

SHJU H. *  GOK&AXJfc Not only 
that. There had been discussions in 
meetings also. I know that a large 
number of meetings were held all over 
India in Bar Associations and outride 
the Bar Associations, in other bodies, 
ior discussing the constitutional am
endments.

So I must repeat that it is entirely 
untrue that there has been no nation* 
wide debate, in fact, the debate has 
been nation-wide and has been very 
effective in the sense that it has 
brought to our notice many things 
which were relevant for being taken 
into consideration in formulating a 
Bill of this nature.

I know that reference was made to 
the banning of some meetings. Some 
members bad written tomfe that some 
of the meetings at so and so places 
were banned. I had brought each of 
these cases to the notice of the Home 
Minister. I have been able to find out, 
and I know of some meetings per
sonally, that under the guise of hold
ing meetings for constitutional amend
ments, the meetings were sought to be 
used for entirely different purposes. 
This has happened m Delhi, this has 
happened in other places. And we 
have been told that the whole idea in 
some meetings was to create disorder 
by getting permission to discuss cons 
titutional amendments. I am quite 
sure that even now after this, i£ the 
authorities concerned are satisfied 
that the meetings are really to discuss 
the constitutional amendments, no one 
will ban meetings genuinely intended 
for discussing constitutional amend
ments.

SHRI S. A. SHAMIM; Who will 
believe you, Mr. Gokhale?

SHRI H. R. GOKHALE: It has been 
said that there is a clause in this Bill 
relating to anti-national activities. If 
sortie hon. members want to say that 
anti-national activities should "con
tinue, that is a different matter. The 
Whole thiftp is that if it' is accepted 
that we mtfs{ in qu«  constitution have
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a provision whereby activities which 
in tbeir very nature dangerous 

and detrimental to the nation's unity, 
to the nation's integrity and to its 
•security and for suchi other matters. 
I wonder how anyone-can take objec
tion to the proposition that such 
activities which are basically anti* 
national ought to be prevented. But 
eevn then, if there is anything to be 
aaid with regard to the exact provi
sion, that is a matter still open for 
discussion and can be considered when 
the BiM is taken up for consideration.

It has been said, as I expected would 
be said, that some hon. members are 
under detention. I think most of the 
members who have been detained 
must thank themselves because we 
.know the manner in which while talk
ing of democracy in this House for a 
length of time—for a considerable 
length of time—it was these members 
who had been using the very privilege 
o f being members of this House for 
destroying the very democratic setup 
under the guise of saving it. Some
body said the leaders are in jail. I 
see most of the leaders have spoken on 
this. They are here, and almost all 
the parties who have been opposing 
have spoken on this Bill. I do not 
suppose that if in the larger mterests 
-of the country the detention of some 
people was justified, that can be 
enough ground for saying that a Bill 
of this nature ought not to be consi
dered by this House.

Something was said about censor
ship. in the first instance, I must say 
that there is no pre-censorship now. 
They know it; they will not say itr 
With regard to censorship there is 
something like a law and aU that the 
government, the ministry concerned 
had done is that they have only given 
guidelines and told the persons con
cerned what the law is. Acting under 
the law is entirely within the powers 
o f the editors or other, persons con
cerned with the publication of the 
newspaper or other journals. This is 
xijMd as< an argument though every
thing is reported.' t know in Delhi, 
when constitutional amendments were

discussed all the proceedings of that 
body—it was not a body which could 
by any chance have been regarded as 
pro government; it was definitely 
anti government, all that they said 
about the Constitution, everything, 
they said was reported in the press 
and I had seen it myself. I do not 
think it is necessary for me to go into 
all the details.

The last but one speaker referred to 
the basic features or the basic struc
ture of the Constitution, The hon. 
Member seems to know more than 
what the Supreme Court itself knows, 
because the Supreme Court in the 
judgement which I have read very 
carefully has not at all told us what 
are the basic features of the constitu
tion. Where do we find the basic 
features? First of all I do not agree, 
with much respect to the Supreme 
Court, with the proposition that there 
is something like the basic features 
which could not be amended; I repeat 
what I have said in this House that 
everything in the Constitutution is 
capable of amendment provided the 
due process has been followed. He 
says that the basic features an being 
sought to be amended. I say there is 
nothing; even if there is something 
called the basic features of the consti
tution, I do not think there is anything 
in the proposed amendment which 
affects the so called basic features of 
the constitution. We had had this ex
perience looking at it from a very 
different point of view. When the 
24th amendment Bill was moved, they 
said that there was the Golaknath case 
and they also said that it was an 
amendment of the fundamental rights. 
What happened? We Went ahead in 
the exercise of our constituent power 
to amend the constitution by the 24th 
amendment. It is not Parliament, but 
it is the court which realised that what 
they had done in the Golaknath case 
was wrong and they revised the judge
ment with the result that all th*** can 
be subject matters for amendment. 
Even if some questions were raised, I 
have' no doubt that the Supreme Court 
will again go into the nuestion. What
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is ndt dfeSbbd ctf&uft fexlilt atid it is 
infc«i&1& of dAnihg it, Tttfcfefdxe 1 
am not *torrii£l "at5 *u tvtfK nfcfard to 
the cbnteiifaon ijfitt thfe sd-calfta nbh- 
eftlitfent tfcsife fAturtir arte not capable 
of amendment.

Now, the preamble That is again 
something which has been said in the 
Prtafc Somebody said that there is 
no debate I fe&d in the newspapers 
and Journals articles written by people 
who haVe been Viety vocal About this,
I do noWalit to mention their names 
but all ot them had been against the 
view which had been taken by the 
government

Their Articles had been very elabora
tely Printed ill well khown weeklies and 
monthlies in this country and one of 
them had said the preamble could 
not be amended I do not know 
why it cannot be amended In the 
Keshavanand Bhatati Case, the Supre
me Court held that the preamble is 
part of the ConsFitutlon On what basis 
do they say that the preamble is not 
part of the constitution? I do not see 
any valid objection nor is there any 
validity in the objection, that the pie. 
amble is not part of the constitution 
and therefore it cflnnot be amended

Most of the matters which have been 
referred to and which were relevant 
for a reply by me at this stage had 
been dealt with by me and I am quite 
sure that when this Bill comes uD for 
consideration in this House at a later 
stage, evfery one of those points, I hope 
only relevant points, will be raised and 
will be taken into account by the gover
nment in decfimf whether any changes 
axe nedsskaty bfr whether the BiU as it 
is can to  tfcr6u§h. tfr, I would request 
you to pot tbi motion to the vote of 
the H o**

MR SPJEA£*R: The question Is: 

*Moved with the recoxftriieSfiflSkttbh

!* 1, Sitariik S Attowandat 40 
cf MJP*. (A m it.) g ill

“ TWtl leave be grafted- to intro
duce a V01 ftrirthfcr to amend the £on- 
Situation &&&.”

The motion was adopted.

SHRI H R. GOKHALE- 1 intMdue* 
the Bill

MR SPEAKER- Items 18, 10 and IT 
are postponed and will be taken up- 
tomorrow I have got a request from 
Mr Dinen Bhattacharyya We will 
take up item 18

SALARIES AND ALLOWANCES OF 
MEMBERS OF PARLIAMENT 

(AMENDMENT) BILL

THE MINISTER OF WORKS AND 
HOUSING AND PARLIAMENTARY 
AFFAIRS (SHRI K RAGHU RA
MAIAH) Sir, I beg to move *

‘That the Bill further to amend 
the Salaries and Allowances of 
M&mbers of Parliament Act, 1954, 
be taken into consideration”

As I said the other day, this Bill has 
been brought in pursuance of the 
recommendations of the Joint Com
mittee on Salaries and Allowances of 
Members The Joint Committee made 
various recommendations which were 
considered by the government. 
Having considered those recommenda
tions, the government have decided 
that the facilities, etc embodied in 
this amending Bill may be agreed to.

The most important provision in tfafe 
Bill relates to pension to ex-member*. 
The Bill provides t a  a pension 
Rs 300 tar a member w*ho concludes 
a live year term As a taenfbfcr, whe
ther coiHimtotltty & cftheHrisfcr 
whether a* A nfctaber of PJrovisfoAal 
PttiUatfftnt &  OnbRitdtekt A^e&bfyv
whejthefe p*rtty a* tom U b t l

ag fc meipbiar c i <5hiiM9®l 

thd Preri&fehi


