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12.04 hrs.
PUBLIC ACCOUNTS COMMITTEE 

H undred and eighty-seventh R eport

SHRI H. N. MUKERJEE (Calcutta- 
North-East): 1 beg to present the
Hundred and eighty-seventh Report of 
the Public Accounts Committee on 
Chapter II of the Report of the Comp
troller and Auditor General of Ind*a 
for the year 1972-73, Union Govern
ment (Civil) Revenue Receipts Volume
II, Direct Taxes—Corporation Tax re
lating to the Department of Revenue 
and Insurance.

12.05 hrs.

STATUTORY RESOLt _r„ r 
DISAPPROVAL OF P®JOTWTlQir 
OF PUBLICATION OF OBJECTION*
abU : kAfrWH o ito m w w W W ''

TER BILL—ConW. W

MR. SPEAKER: Now, we COnfcbbtt<r 
with the d^cusslon on Statutory Reso
lution regarding Prevention of Publi- 
cataion of Objectionable Matter Ordi
nance and Prevention of Publication of 
Objectionable Matter Bill.

COMMITTEE ON PUBLIC UNDER
TAKINGS

Seventy- seventh  R eport and M inutes

SHRI K. NARAYANA RAO (Bobil- 
li): I beg to present the following 
Report and Minutes of the Committee 
on Public Undertakings;

(1) Seventy-seventh Report on 
Steel Authority of India Limi
ted,

(ii) Minutes of the sittings of the 
Committee relating to the 
above Report.

The time allotted was two hour*-, the 
time already taken is one hour thirty 
minutes; the balance Is only thirty 
minutes. Shn H. N. MuJesr.tee 
continue with his speech.

SHRI S. M. BANEKJ22E (Kagftox) ; 
Sir, this is a very important matter. 
We have tabled several amendments. 
We request that two hours Wore ajktettM 
be given for this.

THE MINISTER OF WOfetfS ASD' 
HOUSING AND P A R M ^ C B N ^ Y  
AFFAIRS (SHRI X. R A fiM  BAMA- 
I AH): Sit. «fce total .tin* abetted for
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jam the fliree Buis put together was atx
hours; this has already exceeded by 
lialf an hour, hut that does not mat
ter. Them arc. some two-three hon. 
Members from the Opposition who have 
given their names and who want to 
speak. I have no objection to extend 
the time by half an hear and then ca& 
the motion for consideration because 
the clauses will take some time and 
the third reading wili take some time. 
We are already short of time. The op
position Members who have given their 
names may be called and I have re- 
•quested our Members not to insist. The 
time may be extended by half an hour.

MIL SPEAKER: 1 tlunk, we will 
have another thirty minutes.

SHRI H. N. MUKjERJEE (Calcut
ta—North-East): Mr. Speaker, Sir, last 
night, 1 said only one sentence which 
was to the effect that we have seen a 
triple tragedy being enacted with the 
Government abolishing the Press 
Council—not a satisfactory proposition 
—then abolishing the protection to
honest reporting of parliamentary pro
ceedings and then pushing through 
this Prevention of Publication of Ob
jectionable Matter Bill—the most ob
jectionable piece of legislation—and 
this triple tragedy is indeed something 
which I fear, we may have to mourn 
later on with some detriment to the 
interests of our country.

Sir, the Press Objectionable Matter 
Act was put forward as a combination 

the 1931 Act under the infamous 
rule of the foreigner. The 1951 Act, 
which had been characterised by some 
Members of the Congress Party even 
as a black Act, and then with some 
special additions which my friend, the 
Minister’s ingenuity has been able to 
formulate, the result is a Bill which as 
some of our friend said yesterday, goes 
against the grain of decency and demo
cracy. I put it strongly, because we 
do not require in the year of grace
1976 legislation of this sort as a per
manent feature of the Statute Book

Objectionable Matter 8W 
when the country can very well, go for- 
■ward to a different v>W o^arda the 
achievement of the objectives which 
Government itself puts forward. The 
definition of ‘objectionably matter* has 
been made that even legitimate trad* 
union activity can be prevented, but I 
am not going to labour this paint 
which has already been mentioned hi 
acme detail by our friends yesterday. 
But this provision about incitement by 
any person to interfere* with the 
production, supply or distribution of 
food or other essential commodities or 
with essential services is obviously 
aimed at activity on the part of the 
trade unions and also to prevent publi
cations of reports and comments on 
the struggles of workers. I know the 
Minister would say that that is not 
the intention. But we should judge 
the government only on the basis of 
what they have been doing so far and 
not merely by what they are profes
sing to do. And 1 say this is because, 
confining myself to the subject lunder 
discussion, Government have told us 
that they were very serious about the 
Press Council’s idea. They had adopted 
the Press Commission’s recommenda
tions and set it up and they 
had put into cold storage the 
Act, the Press Objectionable Mat
ter Act which was there. They 
expected the Press Council to function 
In a responsible manner, but it did not 
do so therefore, they are getting rid 
of it and reviving the objectionable 
matter legislation. Ycu will forgive 
me if I say that this is not a very 
honest way of proceeding. The Press 
Commission reported as far back as 
1954 and in the Press Commission report 
there was a note by four Members, 
Acharya Narendra Deo, the late Shri 
Jaipal Singh whom we all knew so well 
in this House, Shri Chalapati Rao and 
Shri A. D. Mani who is funtioning even 
now as a very capable journalist and 
they had recommended a whole pack
age of ideas. They wanted elimiration 
of the Press Objectionable Matters Act 
and they had asked for What they 
called 'a wide re-organization of the

JAiftftAHY f y  im
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iunctions' which would be defined for 
d:he Press. I am quoting from their 
,words: 

"In the wide re-organization which 
is being recommended and which we 
hope will be earned out, the rela
tions between the Press, foe Gov
ernment and society should not be 
handicapped by the 1!1istrust embo
died in the legislation like the Press 
Objectionable Matter Act." 

This was followed much later in 
1971 in July when the Government, 
when Shrimati Nandini Satpaty was 
the Minister in chargB, announced in 
Parliament its intention to curb the 
Press monopoly. In August 1971 the 
,draft proposals were disussed by an 
informal group of Ministers among 
themselves. Now, shortly afterwards, 
.a group of Indian editors, perhaps 
briefed by the Manila-based Press 
Foundation of Asia, went on a depu
tation to the Prime Minister and op
posed the proposals, and heaven knows 
why, but we could guess the reasons. 
In November 1971, the Government 
.announced a committee of Ministers to 
process the proposals for delir.king 
the Press from industrial houses and 
diffusion of its ownership. Now Gov
ernment made this brave proclamation 
about diffusion and delinking but in 
the result, we discovered that the news
paper propri,etors kept up their cam
paign, a Bill which had been drafted, 
put on the agenda of the Lok Sabha 
in the monsoon session of 1972, mys
teriously disappeared c:nd was with
-drawn overnight and now, iflspite of 
the recommendation of the Fact-finding 
Committee on Newspaper Economics, 
the question of delinking and diffusion 
i.s not being tackled by the Govern
ment. On the contrary. big money 
interests in the newspapers are not 
being fought at all, while by repudiat
i!Jg the authority of the Working 
Journalists' own or(?:anization. by re
fusing them to have anything to do 
with the Press Council, by itself man
ning the Press Council in a manner 

Objectionable Matter Bill 

which meant its own demise, the Gov
ernment has now come forward to say 
that the Press Council cioes not work, 
that 'our attempt to be liberal towards 
the Press and to have a 1e-organiza
tion of the relationship between Press, 
Government and society can now wait 
for ever', and in the meantime, the 
Press Council goes, the precious right 
of the Press to faithfully report the 
parliamentary proceedings goes and, 
under the name of objectionable mat
teres, all kinds of things are being 
sought to be prevented from publica
tion. This is by no means an upright 
way of proceeding. 

Yesterday, my friend Shri Erasmo 
de Sequeira offered a bet which I do 
not know if my puritani::: friend has 
taken up the bet but the newspapers 

· today show how reportir.1g of parlia
mentary proceedings is conducted. Oilr 
model of 'Satyameva Jayate• will be
come rather bad if Government 
proceeds in this direction at this r.ate. 

In the definition of objectionable 
matters again we find-

"bring into hatred or contempt, or 
excite disaffection towards. the Gov
ernment established by law in India 

or in any State t:1ereof and thereby 
cause or tend to cause public disor
der;" 

This comes under ';he mischief of this 
Act. My friend Dr. Sharma is here. 
He is a jurist of some distinction. I 
do not know how this sort of a thing 
can go on. 

Many years ago, there was a deci
sion in the Supreme Court given by 
Justice Patanjali Sastri. He had tried 
to give an intellectL1a1 logic and put 
spirit. therein. He, therefore, said 
that if relative minot hreaches of peace 
of a purely local significance huppen, 
then, they have to be treated very 
differently from �hos� things which 
violate the security of the State. We 
are all with you, Mr. Shukla. We are 
with your colleagues if something 



Res. and Prevention 
uf P'ltblication of 

Objectionabk Matter 

,TANUARY 29, 1976 Res. and Prevention 
of Publication of 

Objectionable Matter. Bill Bill 

[Shri H. N. Mukerjee] 

happens which affects' the integ'rity of 
the State, which prejudices the effort 
of our people to reconstruct their life 
which is endangered b" neo .. fascism at 
home and abroad. W � · are -willing. 'to 

"join hands with you but you are mak
rng it impossib1e for the people to 
come 'together in support of whatever 
policy you profess you wish"fo' acliieve 
but you are trying to penalise every
thing. Justice Patanjali Sastri had 
very correctly said: '·We are of opinion 
that unless a law rest:icting freedom 
of speech and expression is directed 
solely against the undermining -0£ the 
security of the State or the overthr,ow 
of it, such law cannot fall within the 
reservation under Clause 2 of Article 
19 although the restrictions which it 
seeks to impose ha-;e ceen conceived 
generally in the interest of public 
,order." 

My submission is we c::in under
stand the paramount requirements of 
national Government. But in the name 
of public order, in the name of peace 
and prevention of disaftection, 1 am 
not going to permit to the extent .of 
my capability, all this kind of legis
lation to go through without the 
strongest possible protests against it. I 
know also that Government would say, 
this is an emergent period when we 
are in need of a great deal of wea
ponry in order to p ·..1t down hostile 
elements. But is this the way in ,;vhich 
you proceed to put do\vn the 'hostile 
elements? So, then, I do not know 
how the judiciary would c01:tinue to 
function and what would happen if 
things are brought before the court 
when the emergency is lifted. Some 
time or the other emergency will have 
to be lifted and this legislation, if put 
.on the statute book, would come under 
the mischief of judicial withholding of 
sanction in regard to its legitimacy 
because it can only function for the 
interim period, otherwise it �oes 
against the grain of decent political 
and other kinds of activities. 

I find also how in this definition 
there are blanket provisions which. 
want everything to be done by the 
GovHr.ment representatives and im
munities are offered to all sorts of: 
people, their dignitaries. But there· 
must be some limit. It· is· given here-

''incite any person or any class or 
community of oersc-ns to commit 
murder, miSl'hief or any other· 
offence, or 

are defamatory of the President: 
of India, the Vice Fresident of India, 
the Prime Minister or any othe, 
member of the Council of Ministers. 
of the Union, the Speaker of the 
House of the People or the 'Governor 
of a State," 

I do not know to what a pass we have 
come in our public life. I c:mnot 
understand how this can he put into 
this legislation. My friend Mr. Shukla 
from the congress side also had some 
difficulty in stomaching this matter. 
How can we accept this? Atter all I 
am referring to something which was 
said in the House in 1956 when· 
Feroze Gandhi's Bill was made into a 
law when he had quoted from that 
authority on libel and slanc!er Blake 
Odgers and these are the words: "Who
ever fills a public position renders 
himself .open to public discussion. He 
must accept an attack as a necessary 
though unpleasant ;,ppendage to his-
office." He had quoted also that the 
'public conduct of every puhlic man 
is a matter of public concern.' I do 
not know if the President needs a very 
special shield. Who is ever going to 
unnecessarily malign the President or 
the Sneaker or the Chairman of the 
House? Why do we think of these 
eventualities which would be so rare 
as to entitle you to have the genero
sity, the magnanimity, the good sense, 
the wisdom. to overlook or to take 
special steps on very extraordinary 
occasions? But in regard to a Prime 
Minister and Members of the Cabinet_ 
Members of the Cabinet everywhere· 
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in all the States belonging t9 c�1iferent 
_parties, jextaposition of all sorts and 
conditions of men and women, where 
.are we, at this rate, Sir? And to the 
.Prime .Minister herself I had occasion 
w tell publicly as we1l as in private 
lhat even as we support her for her 
basic policies foere are ruany things 
which we just cannot support and we 
.have to shout against her. So I can
not for the life of me understand how 
.to shout against the policies of a pub
lic person as the Prime Minister ,of 
.the country is to invite the anger of 
.t\].e law. I. do not understand this. 
!Are we saying gooa-bye to all that is 
done in normal political discussion? 
Anything could l:Je misinterpreted 
when, I quote for example and I stand 
iby every syllable of what I wrote in 
xegard to the Prime Minister, I said 
for instance that the Prime Minister 

is entitled to have his foHowers tut 
they sh.ould be men and not minions . 

. I. stand by t�at sort of statemept and 
;it, is a civilised statement howsoever 
·critical it might be. And I 

0

make a 
d·istinction in times of emergenc.v iike 
the present, when the future' of the 
.country is in jeopardy, what ls �eces
·sary for the development of the country 
:is entitled to have his followers but 
.the people and what. goes against the 
.basic interests of the country, why 
·should we be manacled in this fasion? 
I myself do write bcoks and things 
from time to time. H;1w the devil do 
.I write a book on ?arliament for inst
.ance? You and I Sir, have been in 
this House for quarter of a century or 
so and suppose we wish to write on 
.Parliament, that would imply reflec
tions which some peJple particularly 
of the censorious sor�. who are now 
put up in order to operate these cen
sor legislation, would interpret to be 
somethiiig against the interest of the 
country. So are we to be manacled, 
dumb-tied and all the rest of it? I 
:am not going as far as it is in my 
power to say, I am not going to 
accept this without the strongest 
possible protest against it. Therefore, 
1 feel, this is going a little too far. I 
'find some of my friends are willing to 

perhaps let ofi the Prime Minister and 
to have the Act on the other colleagues 
in the Cabinet or in the difiereJJt 
States. Personally, Sir, I do not 
understand it because I do not feel so. 
I quoted Blake Odgers to show how a 
person in that kind of author"ity · can 
take blows. I can g1ve a blow and 
take it back, Sir, becmise, that is the 
essence of Parliamentary fighting. In 
public life, Sir, that always happens 
and if anybody makes a crude black
mailing attack�! am very distressed 
to hear of many blackmailing attacks, 
I am not sure against the Prime Minis
ter, but against Members like Mr. 
Salve. I am very much c1istressed by 
these blackmailing things. But they 
recoil on the blackmailer. If the Prime 
Minister is badly maligned by anybody 
the malignment recoils on the malig
nee, if the Prime Minister is a big 
enough person to ignore it. But I do 
not know, Sir, because, no·w there is 
a different atmosphere. For Mr. Vidya 
Charan Shukla I· have lieveloped over 
the years a certain kind of personal 
feeling akin to affection. Even the 
other day he was openi!1g an exhibi
tion 'Last 10 years of Achievement' 
and there he happened to say, perhaps, 
only to applaud the work o� the Prime_ 
Minister's regime that in the last ten 
years, India has achieved more. In 
the last one thousand years, so mai;iy 
things have happened. 

There is a report in the Statesman. 
If he was misreported by the miserable 
scribes, I am not responsible. This is 
the atmosphere in which we are w,::>rk
ing and this lays down the norms 
which make it possible for the censor 
sitting upstairs or whe::-eve:.: he is func
tioning to look at this. 

We have been gagged for ever and 
ever, what we say in the House never 
appears in the papers. And nobody 
will have the knowledge of what is 
happening here unle3s Mr. Shukla and 
the espionage people say something to 
the Home Ministry o,: do something 
about us. We get no compensation in 
Parliament. Our people don't even 



Res. and lhevention 

of Pubiication of 

Objei:tionable Matter 

JANUARY 29, 1976 Res. and Prevention 

of Publication of 

Objeciionable Matter Bill Bill 

(Shri H. N. Mukerjee.) 

know what we say �r 'Nhat we do not 
say about it. What I wish 10 tell not 
only Mr. Shukla but also the Prime 
Minister, particularly, is this. It is 
no use merely applaceding what you 
are doing or what you are likely to do 
or what you are promising to do will 
not produce the rightful effect. Go to 
the cinema. Look at the films that you 
are showing. The Fiims Division will 
watch the titters and giggles which 
sometimes they try to hide. Even in 
Delhi the people are not non-confor
mists, they are lawabiding-most of 
them are Government servants. This 
i3 the sort of thing that you will find 
happening. Beware of this sort qf 

thing. Have an upright propaganda. 
talk about the things which we wish 
to achieve ana it is with the assistance 
of the people that we are g,::iing c>.head. 
Yesterday, I said that revolution vvas a 
most authoritarian thing in the world. 
I am ready to accept any authoritarian 
restrictions provided some revolution 
ary changes are properly bPing put into 
effect. I am ready to concede that 
revolution. Revolution does not take 

place like this. I wish to add: as 
Bernard Shaw said that we are Dll 
impatient for the revolution. We are 
all cowards who wish the revolution 
to happen in as gentlemanly a manner 
as possible. We can aho fight in as 
gentlemanly a manner as nossible. I.et 
us have the revolution in a gentleman
ly manner where the people know that 
things are permitted freely. Let us 
make up our mind abou� war on those 
hostile elements who. under the cleak 
of so many pomposities are trying to 
pursue the neofascist line in alliance 
with certain foreign elements which 
the Prime Minister from time to time 
is trying to identifv with the kind of 
courage and charac1er which I am 
ready t.::i anplaud. I am ready to an
plaud whatever i< being done b:isically 
for the good of the country. But. it 
seems to me that I am not going to 
suh_mit to c1 halleluiah of whatev,er is 
being said from certain sources. That 

will not deliver the goods, that will. 
actually deter our people from going · 
ahead in the right manner. Now that 
you are not in a mood and, perhaps the 
House is not in a mood, to give me 
greater indulgence I would just spin. 
up by saying that fl1is Government 
has passed these three pieces of legis
lation which they are putting on the 
statute book quite gratuitously and 
without provocation, ! say that this is 
something which just should not be: 
there, let us make sure that our .reo
ple' fight because they like to fight this 
grumbler's army, they know what they 
fight for and they love what they can. 
This is what we want to inject into· 
the minds of our people. If we do 
that. then we need not be afraid of" 
those hostile elements to whom you 
are giving importance beyond all pro-· 
portion. And that is being done 
because of, what I said yesterday, 
guilty conscience on the part of gov-
ernment. Have a little more courage 
and confidence. Then alone with 
character, you can go on to mobilise! 
the help of our people int.::i our march· 
towards a better India. 

MR. SPEAKER: I would request 

you, Mr. Agarwal to be brief. 

SHRI VIRENDRA AGARWAL (Mo
radabad): It was really a compliment 
when the Minister. Shri Shukla. des-. 
cribed by speech yesterday as 'totally 
irrelevant'. The Minisfer practicarJy 
failed to meet my arguments on 
merits and therefore, he had no other 

choice but to make a scandalous and 
objectionable remark. The moment I 
mentioned that corruot ministers must 
be exposed, I found him baffled. I do 
have great respect and admiration for 
his character and integrity. But, his 
annoyance has convinced me that he· 
has grave doubts about himself. I do· 
not know why the Minister. Shri 
Shukla who is so fond of employing'. 
scandalous or objectionable remarks 
has been entrusted with piloting this 
Bill on Objectionable matters. It fs· 
rather a sad commentary on the func
tioning of this entire Government. Sir;; 



t f f  m **m t MAGHA 9, 1897 (SARA) Res* cmd Prevention xSg.
of PMrHetttkm of of Publication of

Objectionable Sfatfer Bill Objectionable Matter Bill
I «m interested to make comparative 
gftatibr ctt the performance of the 
Brtt&h Government in India with the 
achievements' of the present rulers but 
1 would like this House to know that 
the people in India are now in a 
mood to do so.

J&wahar Lai Nehru was really a 
democrate and I am sure that had he 
been alive today he would have em
ployed still harsher language to con
demn this Government and its 
measures. He had set certain high 
standards for himself and for every 
representative Government of the 
Indian people. It is rather unfortunate 
that his democratic spirit has dis
appeared altogether so soon.

Sir, the Prime Minister has been 
asking for an assurance from the 
Opposition to abjure violence While 
we have always been opposed to 
violence and have condemned it when, 
ever it has occurred anywhere m 
the country but a senior Congress 
member yesterday pleaded for Danda 
democracy in this country In fact, 
it is the Opposition which shouTd 
demand an assurance from the ruling 
party to abjure violence This autho
ritarian attitude on the part of the 
rulers has translated the democracy 
into a despotic rule

The Prime Minister shouM better 
initiate a dialogue for* national re
conciliation The earlier she does, the 
better it wou’d be Any further delay 
would actually complicate the matters 
Let all political and social workers be 
released and censorship be lifted so 
that all parties could sit around and 
discuss more important issues facing 
the nation today.

This particular Bill, I feel, is not 
only barbarous and abnoxious but 
also nernicious. I would simply like to 
ask four statements from the hon. 
Minister which are based on hard facts

from  the Government reports which 
may not be palatable to the Govern
ment I  would like to know whether 
they are really objectionable matters 
or not. The first question I want to 
ask that. (I) the major achievement 
of the decade is that those living 
below the poverty line have shot up 
from 40 to 66 per cent; Secondly 
whether stag-flation is largely res
ponsible for growing unemployment m 
India. The number of these registered 
with employment exchanges hns gone 
up from 81 to 96 lakhs during the 
first half of the emergency period; 
thirdly whether the unprecedented1 
agricultural production has made the 
former wander whether scientific 
farming really implies unremunerative 
prices for his produce; and fourthly 
whether it will enhance the prestige 
of this Government or cause dis
satisfaction towards the Government 
if this House exposes the corrupt 
Ministers These are the four state
ments which I have made and I would 
like to know whether they are objec
tionable matters or not My impression 
is they have already been declared 
objectionable matters by the Centre. 
Tf this is the situation what shall we 
talk about in this country You say 
there is democracy. Nothing is being 
done to curb the freedom I think 
the hon. Minister has been doing noth
ing but misleading this house and 
hoodwinked the whole nation Let 
tats be very clear about it that now 
this nation is not allowed to talk any
thing about the poor and about those 
ideals for which we have b*en talking 
for centuries

Sir, when there is a lot of talk about 
objectionable matter I simplv want 
to ask the question if you do "ot allow 
certain things to appear in the press 
what does it result Does it not result 
in rumours and whispering campaign? 
Can you really stop it? How are you 
going to stop it? There is under
ground publicity machinery today in 
he country working and! I know that 
the Home Minister gives me material1
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Iww a*fe you going 4b stop it? Ho d«w>* 
emtio country in the wbrid has done 
-this harm to press freedom what you 
Iteve done; if you try to 'do that, I cap 
only say that you are living in a fool’s 
paradise. In this country there was
*  Whispering campaign when the 
Emergency was proclaimed. Who dfces 
not know that there were rumdras in 
Delhi that senior leaders like Shri 
Jagjivan Ram and Shri Y. B. Chav an 
were under house arrest? Who does 
Aot know that the country w&* talking 
that JP was dead? Even now we hear 
that Atal Bihfcri Vajpayee is suffering 
from paralysis and cancer. These are 
the rumours circulating in the country. 
If you do not allot* facts to be stated, 
i f  you just call it objectioftal matter, 
1 really do not know how you can say 
that democracy is silive in this countrv 
I really sympathise with the Govern
ment, net for its wisdom, but tor its 
foolishness.

Regulation of the Press is synony
mous with suppression of national as
pirations. It cannot be said that the 
entire Press has lacked a sense of pat- 
riotism and responsibility. The Press 
Commission had reported: there is nb 
doubt that large section of the Press in 
India is sober and responsible and 
does not indulge in what has been 
described as yellow journalism, there 
is however a small section of the Press 
which seeks to flourish 0n blackmail 
sensationalism and obscenity. iTie 
Powers which you have now acquired 
and the powers that you are using to 
encourage yellow journalism in the 
country but the sober and responsible 
Pfcess has actually been curbed. This 
is the result of the powers that you 
have acquired. I want to ask you 
this question: where is responsible 
journalism today in the country. The 
circulation of all major dailies, 
whether you take the Indian Express 
or Hindi Hindustan or Patriot, has

• gone down because nobody is inte
rested in reading newspapers. What

Objectionable Mtty# W  is tbert to be m d ? That ia the real 
question. Similarly, the larg^ J fr- 
eaiatied Hindi weeklies is thte ewwejtry 
we carrying film rtoriea; th«r hav* 
become film magazine*; BbatW Yug 
bud Saptahlk Hindustan are earning 
short stories. Similarly, I want io teil 
you that the largest circulated Hindi daily of this count/y now carries 
M anoraiij an Aafc. this is the situa
tion; This is the fatte Of Indiafe 
journalism today. It is i 'l  Sue to 
your doing, due to your popsters 'itfhiA 
you are trying to misuse every day. 
Critical appreciation 61 the dJoveYn- 
menfs policies has altogether disap
peared. No one ih the country fe 
interested in reading newgpapet'S

Vinobhaji extended his moral 
support to the Government for incul
cating a sense of discipline but his 
moral support is no more available to 
this government and he has made it 
absolutely clear now that unless 
"Emergency is withdrawn and censor
ship is removed and un’ess yotrrelease 
all political and social workers, this 
government has no moral authority, 
ho moral support from him.

AN HON. MEMBER; He never Raidit.
SHRI VIRENDRA AGARWAL- YftO 

read the decision of the meeting of 
Acharyas which was convened bv 
him.

Finally, I want to say a word about 
the merger of the four news fcgencifs. 
I am told that it is being considered 
as a viable unit But it has been 
brought about at the point of pistol.. 
(Interruptions) It is known; every
body knows about It It wHs brought 
about within a period of 24 hours. 
What was the hurry’  If it was a good 
thing, let it be done in a rational 
manner. T am not opposed to merger. 
But the point is that it should be done 
In such a way that everjrbod? 
understands that it is a voluntary 
deeision On thfe part of fotir new* 
agencies to get together. I do no* 
think monopoly sfgencfe* fttDy be
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conducive to any democratic functwn.-
ing in this country. I should· pleaa 
wiUi the rulers of the country '" 
make a distinction between spiritual 
politics and debased politics. Spirit� 
ual politics is based on in sacrifice, 
compassion and Manav IJharma 

practised by Mahatma Gandhi ana 
Jawaharlal Nehru and the present 
debased politics of manipulations, 
hatered and curbing Civil liberties 
is being practised by the present rulers 
and which can never be appreciate 
by the people of this country. The 
genius of the Indian people makes it 
absolutely clear that this country the 
people of this country will accept only 
that type of politics which is for the 
good of the people rather than for the 
good of the ruling clique. 

Finally, Sir, I just want to say nne 
cc:uplet of Rahim." What Rahim has 
said applies to the present rulers. Let 
the Government learn something from 
this couplet. 

�f� i:i .:r qr;fr ?Jflsl it I f.r,:r qr;,r � WT, 

lITrff ;rir, ;, � l"fla-J" +JR� :;;r;, I "' " 

SHRI SATYENDRA NARAYAN 
SINHA (Aurangabad): Mr. Speaker, 
Sir; I rise to add my feeble voice to 
fhe voice of\ opposition and dissem 
expr:cssed so powerfully by my learn
ed friends Mr. Mukherjee and Snr! 
Virendra Agarwal. Sir, the objecr ot 
the bill is clearly contrary to the welL 
recognised concept of Free; Press. I 
felt that the Government did no, 
dispute the proposition that freedorr, 
of expression and individual lf!�erty 
are sine qua non of democracy. Where 
freedom of expression dies or is ex
tinguish.ea ·democracy dies. But after 
listening to the speech of the hon. 
Minister, I have started feeling that 
they have got a different .�onception 
about democracy. My learni=d friend, 
Mr, Agarwal, has . ;lready . ref,errect 
to 'a certain statement made. by cl; 
senior ).1:embe;r of the_ ,ruling part:Y., 
Yesterday he said that .. this country 
2297 L.S.-6 
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was not fit for a free society nor for 
democracy, as is understood generally, 
but a danda democracy. 

(Interrttptions) 

The hon. Minister has said that he 
does not want any interference '-".7ith 
the freedom of expression and the 
press either by Government or by 
capitalists. But he went on to say 
that during the last three or four years, 
the press has indulged in irresponsi
ble writings. They have been giving 
prominence to news of sensational 
value or scandalmongering. Their 
(the Governments') grouse is that they 
have given more prominence to move
ment led by Shri Jayaprakash 
Narain and thereby created a situation 
when/ the Governme'Ilt was brought 
into disrepute and made unpopular 
and that is why he is bringing the 
measures to discipline the press. But 
what will be the combined effect of 
these zills? The. cembined effect will 
be to muzzle the press. You have al
ready given a shock-treatmeint to the 
press. The press people are not in a 
position to publish even innocuous 
news emanating from the opposition 
side. They are being fed news from the 
ruling party or from the censor an.a 
the result is that the press has become 
regimentlised, a hand-made of the 
ruling party, a pupet press and a 
submissive press. It is not good for 
a healthy democracy. 

Mr. Virendra Agarwal has read out 
the chit that was given to the press 
in India by the Indian Press Commis
sion in 1964. More recently chit was 
also given to the Indian press by no 
less a person then Mr. Justice Ayya
ngar, the Chairman of the Press 
Council, in a TV discussion on 14th 
June, 1973. He said the following: 

. "Apart from a neg1igible fringe; 
the Indian Press was fair, saber_ and 
discharged , creditably its role and· 
function in a -democracy as the 
watch-dog of public interests and 

. 9bjectiv,� com.municator of informa
tion to the people." 
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This was the chit given by Mr. Justice 
Ayyangar. What did Pandit Jawahar_ 
lal Nehru say in 1950? Fortunately, 
it was not pre-Independence era and, 
therefore, my learned friend will not 
say that I am quoting from a state
�ent of Pandit Jawaharlal Nenru 
-made prior to Independence and so it 
has no relevance. Re declared w�e 
addressing the All India Newspapers 
Editors Co'nference in 1950: "I liave 
no doubt that even if the Government 
dislike the liberties taken by the Press 
and considers them dangerous, it is 
wrong to interfere with the freedom 
of Press. I would rather have a com
pletely free press with all the dangers 
involved in the wrong use of tna, 
freedom than a suppressed or a regn
lated press." What are you going to 
achieve by this measure? You may 
say that time has not stood still, as 
you said yesterday in regard to thE> 
other measure. But these are values 
which are immutable. Pandit Jaw:ci
harlal Nehru had deep faith in demo
cratic value and prjnciples and it is 
largely because of his commitment 
that the plant of democracy flourished 
here duriug the last 25 years. And 
what are you going to do now? What 
will be its effect? 

You have referred to 1951 Act. And 
you said that Rajaji had brought fm -
ward this Act. What did Rajaji say 
o'n that occasion? He said then that 
this was going to be a dead letter. 
Secondly, he said that it was an 
improvement on the 1931 Act. And 
thirdly, he said that the ex!eieutive 
Government was not going to take aJJ,y 
action. It was the judiciary which had 
been empowered. And in explaining 
the provisions of the Bill, he had said: 
"Any executive Government which 
had its own authority easily exercises 
it but when the executive Government 
has to go as a complainant to a court 
and submit . to the decisions not only 
of a court but of the terrib'e jury 
which I am going to put into the jury 

box in any of these and thereafter the 
Hight Court -Which is not always too 
kind to the executive Government, 
have power to review, no Executive 
Gov�rnme'llt will pass an order for 
presecution without considering hund
red times'". This was provided jr, 
1951 Act. 

I am surprised at Shri B. R. Shukla's 
speech that there are sufficient safe
guards in this Bill. What are those 
safeguards? A competent authortty 
would be appointed by this Govern
ment who will be not below the rank 
of a Deputy Secretary of the Central 
Government or a District Magistrate 
in a State. He will have all the 
powers to take action which will g:J to 
the Central Government for confirma
tion or disapproval. The Competent 
authority is most cases will be acting 
at behest of the Central Government 
itself. He will then become both the 
prosecutor and judge together. What 
kind of safeguards can be expectect 
from such provisions_ This has to be 
seen. Can it inspire faith? Therefore, 
my objection is that the very salutary 
principle which was laid down even 
by Rajaji has been substituted by the 
provision that the executive Govern
ment armed with all the powers will 
exE,rcise the power, rather hastily 
without waiting for the co!'lsequences. 
That is why I say, this measure will 
tend to muzzle the press completely. 

If you look at the provisions of the 
Bill, you wul find that these have been 
bodily lifted from the Indian Pen.d 
Code. Sub-clause 1 of clause 3 is from 
Section 124A of the Indian Penal Code. 
Sub-clause (iii) is 505; Sub-clause (iv) 
is 153-A; Sub-clause (v) is 505. They 
have been bodily lifted from the Indian 
Penal Code. The Government gone 
much further. The crowning act of all 
these is that you cannot publish any 
representations, words or signs which 
are defamatory of certain dignitaries. 
I can understand if the President and 
the Vfce-President or the Speaker of 
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the House is insulated; but it is be
yond my c0mprehelilsion that in any 
democratic govemment, where there 
is a party system d <G0vernment, 
where the Opposition party ·has a right 
to change that governmem, ;tb-e 'Prime 
Minister and the Ministers should be 
insulated from any cri'tidsm wbich can 
be construed as defamat(!)ry. This is 
somiething which passes my com
prehension and cannot stand any test 
of scrutiny. What do Government 
want? Do they want that there should 
be no Opposition functioning here, 
otherwise we should have the right 
to criticise the Government and get our 
speeches reported. Or else how are 
we going to educate the p�ople about 
the deeds and misdeeds of this Gov
ernment? Without getting our spee
ches published, without educatincr the 
people, we cannot reach the p;ople. 
You have got the radio and the mass 
media of communication at your dis
posal Every day-day in and out,-you 
.are speaking against the Opposition, 
maligning them and we have no means 
of countering it. The other day, the 
Prime Minister said that the elections 
may be postponed by a year. but may 
be held within a year. How are we 
going to fight the elections? 
How are we going to reply 
to the kind of calumny that 
you are heaping on the Opposition? 
Is it permissible in a democracy? Is 
it the kind of democracy that you 
are going to have? You are proclaim
ing to the world that India is still 
enjoying democratic rights and that it 
is a democracy. It all goes to the cre
dit of Jawaharlal Nehru lar.gely that 
1ndia became the most populous de
mocracy in the world. And that is now 
being throttled by you. All . the rights 
and privileges given to the people are 
being taken away; and you say that 
these curbs are for the Emergency. 
But beyond the Emergency, these laws 
will be there. The hon. Minister said 
that the Press people should not en
joy more privileges than ordinary 
citizens. I for one do not know whe
ther the Press people had asked for 
more privileges than ordinary citizens. 

The Minister had said thai .hey can 
also be prosecuted under the com
mon law of the land. Then why do 
you have this special law? Even in 
1951, it was hotly opposed by almost 
all sections of the House that no spe
cial law need be passed for dealing 
with delinquent Pressmen. There are 
ample powers in the Penal Code to 
deal with such people. And once you 
take power in your hands, it will in 
my opinion, sound the death-knell to 
whatever freedom the Press has been 
enjoying. 

MR 
elude. 

SPEAKER: Kindly con-

SHRI SATYENDRA NARAYAN 
SINHA: Your charge or your grouse 
was that the Press was giving more 
publicity to the Opposition. But 
what was the actual position? 
You made a lot of fuss, a big bone 
about the fact that the Press people 
predicted that during the 1971 elec
tions, the ruling party would not get 
the majority. Do you want to imply 
that the Press people are infallible, 
their forecasts cannot go wrong? What 
happened in Britain? The papers said 
that the Tories would lose; but the 
Tories won. In America it was about 
Roosevelt. All the time the Press peo
ple announced that Roosevelt would 
lose. Roosevelt won. So, they had pre
dicted about Truman. This is not a 
crime, or so much of a lapse that 
should call for censor of their conduct 
warranting the imposition of curbs. But 
if you look to the survey carried out 
by the IENS about the news coverage 
given by newspapers about the 1971 
elections, you will find the ruling 
party got the most and that of all the 
editorials written by them, the majo
rity supported you. They were in 
your favour. The majority of the edi
torials told the voters that the rul
ing party was the only hope for sta
bility. Still, you have this 2:rouse that 
they were not with -you. It is only 
when the JP movement gained nwmen
tum that the press had the courage 
to give prominence to his views. Until 



Res, and Pre'vention JA.J.'lUARY ,29, 1976 Res. and Prevention 168 

of l'v.blication ef 
Objectionable Matter Bill 

[Shri Satyendra Narayan Sinha] 

then the opposition parties were al-
most blacked out. They were not 
getting due publicity. What is the 
position today after the emergency? 
Do you think the press will have the 
courage to give publicity to what we 
say in our constituencies against you? 
Would the press be in a position to 
publish what the Members of the 
opposition speak ·1n this House?. So, 
the result would be a regimented press 
and there would be no free expression 
of opinion. That is the kind of demo
cracy that we are going to have. That 
is why I am asking this question; 
Are you not reversing the entire pro
cess and taking the country along the 
totalitarian path, which is against 
what Mahatma Gandhi and Jawahar
lal Nehru stood for and fought for? 
Tha1i is v.'hy I oppose this Bill. 

THE MINISTER OF ST ATE OF 
INFORMATION AND 'BROADCAST
ING (SHRI VIDYA CHARAN SHUK
LA): Sir, I am thankful to the hon. 
Members who have taken part in this 
debate. In spite of my explanation 
when I moved the motion for consi
deration of the Bill, there still seems 
to be some misgivings and some doubts 
in the minds of hon. Members. As 
some members have pointed out. par
ticularly Shri Satyendra Narayan Sinha 
who spoke before me, there are cer
tain provisions in the law wnich al
ready existed, and they have been in
·corporated in this law, though they 
have been adopted in a very restrict
ed sense; not in a general sense where 
any action about anything written in 
the press could have been taken by 
anybody. including the lowest func
tionary of Government. Under this Act 
if any action has to be taken, it has 
to be taken by the competent autho
rity, and that too after a re;:-ort hav
ing been made by the reporting offi
cer. These two safeguards that have 
been put in the Bill are to ensure 
that no light-hearted of frivolous ac
tilm is taken against anybody who 
says things which are against the 
neople lu power or which -go against 
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the Government estaqlished by law. 
The provisions have been made, giv
ing the exceptions where all the legiti: 
mate criticism could take place. 

Shri Satyendra Narayan Sinha, who 
is a lawyer himself, and many- hon. 
Members who understa.nd these mat: 
ters, very well know the difference 
between defamation and criticism. 

When Shri Sinha was speaking. I 
was wondering how he is confusing 
between defamation and criticism. It 
is well-defined. Shri Sequeira would 
do well to refer to section 499, IPC. 
He will find that the definition whlch 
we have adopted is the same as 
that section. Defamation arises 

in 
when 

things are said which are false, and 
that too ·with mala fide intentions. 
Therefore, the intention of good faith 
is lacking in the case of defamation. 
The provisions of this law will come 
into operation only if you say things 
mala fide. If you say things 
which are true and you stand by them 
you will not come under the mischief 
of this Act. .It cannot. 

13 hrs. 

SHRI INDRAJIT GUPTA (Alipore): 
Defamation has to be proved in 
court of law, but here the district 
gistrate will decide whether the 
mark is defamatory or not. 

a 
ma
re-

SHRI VIDYA CHARAN SHUKLA: 
The matter will be only initiated by 
him. Then there are rules provided 
for appeal. An order can be passed, 
but the order can be set aside by a 
court of law. Hon. M�'Tlbers are talk
ing without reading the provisions of 
the Bill. 

This Bill provides that if an order 
is made in anticipation of publication, 
the aggrieved party can make an 
appeal the next day or within te.n 
days, and that if the Central Govern
ment, who are the first appellate au
thority, do not decide the appeal, th�n 
it will be decided against the respon
dent, i.e., against the Central Govern
me�t, and that if it is not decided 
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meat, the will automatically 
*ap«. fifo, theft* 1* »o question of a ay 
htodwment or the matter being kept 
pending' for yedrs and years.

In the ease of an order after publi. 
cation of the alleged matter, an ap
peal can bfe made the next day or 
Within 3® days by the aggrieved party 
and ^ the Central Government does not 
Afitfide it within 90 days, the order will 
lapse automatically. So, the Central 
Government cannot keep it pending. 
After that appeals have been provided 
to the High Court and the Supreme 
Court. Sot, She judicial process are 
not barred.

But I am unable to accept the cri
ticism that barring objectionable mat
ter is barring criticism. We have spe
cifically provided that criticism which 
is not defamatory, i.e., which is not 
false or mala fide, can be made freely 
and completely. There is no bar to 
that as far as this particular tfill is 
concerned. Therefore, I would request 
hon. Members not to confuse between 
criticism and defamation because they 
are two completely different things. 
Whereas we allow full freedom for 
criticism, certainly lots of people 
would be interested in defaming those 
who are in a vulnerable position and 
who by the nature of their duties 
have to take decisions of far-reaching 
importance which hurt various vested 
interests. Such defamation' has to be 
stopped because not only does it hurt 
the democratic and the elective pro
cess, but it also creates a feeling 
against democracy itself. We have 
seen in the past few years that where
as individuals were chosen for defa
matory attack, the main target was 
democracy or the democratic process. 
The individuals do not matter, they 
may have been insignificant persons, 
but via the individuals the attack was 
mounted on the progressive and demo
cratic things being done in this count
ry. So, we have made this provision 
only against such attacks made with 
the ulterior motive of destroying the

very institution which we want to preserve In this country.
If the hon. Members had taken the 

trouble, they would have seen that 
we have bodily lifted these restric
tions from article 10(2) of the Cons
titution.

SHJtt INtJRAJlT GUPTA: That
has been suspended by a Presidential 
order.

SHRI SOMNAT.H CHATTERJEE 
(Burdwan): Rights have bee# taken 
away, only restrictions remain.

StfRI VH>YA CHARAN SHUKLA: 
I have said before that this is not 
going to be an emergency law. This 
law is going to remain even after the 
emergency is over.

Here I would like to say that the 
reasonable restrictions put in article 
19(2), which have been upheld by the 
Supreme Court, relate to the sovere
ignty and integrity of India. They 
have been imposed in the Interests of: 
(1) security of tbe State, (2) friendly 
relations with foreign States. (3) pub
lic order, (4) decency or morality 
and in relation to: (5) contempt of 
court, (6) defamation, and (7) incite
ment to an offence.

Theft* are reasonable restrictions 
which have been put in the Constitu
tion as reasonable restrictions which 
can be put on the rights enshrined 
in article IS of the Constitution. In 
this Act, we have taken care to see 
that objectionable matters do not go 
beyond those reasonable restrictions 
that have been provided by the Con. 
stitution.

Regarding muzzling of the Press, 
explained yesterday at some length 
and Mr. Mukerjee knows about it that 
for a long time, we have been talking 
of code of ethics and code of conduct 
and what not. Let anybody take the 
trouble of picking up that draft codes 
which was proposed by the editors 
themselves ana And out if it runs 
counter to what we are providing in
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the Act. They have suggested ta*t 
certain things should not be done by 
the journalist and we have said the 
same thing here. The only thing is 
that this is said in law and there they 
wanted it to be voluntary. The only 
question could be why did you not 
let it be voluntary and why did you 
not want it to be enforced by law. 
This is the question on which we can 
have a debate whether there should be 
a law or whether it should be left to 
voluntary control. Our experience for 
the last 15 years is that voluntary con. 
trol does not work, as far as polities is 
concerned. The newspapers certainly 
become gravely involved in politics as 
they should. Nobody can take objec
tion to this involvement of the news
paper in politics because they are 
meant to educate public opinion about 
political thoughts and cross currents. 
But when they act under the pressure 
of monopoly houses, under the direc
tion and orders of monopoly houses, 
then it becomes difficult.

Persons like Mr. Virendra Agarwal 
an<j other friends who were shouting 
in this House and were criticising 
about this Act, do not have a word to 
say against it. But these very people 
were doing nothing but shouting—  
(Interruptions)
It was not a speech; it was only a 
shout I heard here. These very people 
come and mount an attack on the 
democratic system; they mount an 
attack on the values that we cherish 
m the democratic India. I heard criti
cism from the various Members, from 
the Opposition Members and from 
Members of our own Party. Nobody 
disputed that this was done in this 
country and was it not done. It was 
done in a motivated manner; it was 
done for attaining certain objectives, 
for creating disorder and chaos in the 
country.

These voluntary codes were all set 
aside. Nobody thought of those vo
luntary codes; nobody thought of those

codes that were evolved 15 years Ago* About three yours ago, m  AH triBSa Newspapers’ Editors Conference sM suggested a voluntary code. Htybodjr cared about it Now the Central Committee of Editors which consists oi editors of the highest integrity ana unimpeachable character has suggested a code, and I would request Mr. Sequeira or Prof. Mufcherjee or Mr. Gupta or my other Member who is interested in finding ' out the real truth, to find out whether any of the provisions that we have made go contrary or beyond to that voluntary code Of ethics that is being provided, that has been suggested by the editors themselves. If there is anything of that kind I am prepared to bring an amendment to this Act Kindly look into it and let us find out whether we are transgressing the limit that have been suggested by the journalists themselves in the interest of free working of the Pres& Kindly do not make criticism out of emotions and bring forward reasons here which are not really relevant to the Bill which is under consideration.
It is quite typical of Jan Sang Mem

bers to say things and walk out of 
the House and not wait for the replies 
to be heard. Therefore, Mr. Virendra 
Agarwal like yesterday is absent from 
the House. I would like to tell him 
that it is really funny for us, when 
Jan Sangh Members quote Jawaharlal 
Nehru, Mahatma Gandhi and Vinoba 
fihave; we cannot just take the matter 
seriously; when like devil they quote 
scriptures. Therefore, if Mr. Virendra 
Agarwal wants to be taken seriously, 
he should study the matters much bet
ter before he comes and speaks be
fore this House, the national forum, 
rather than speaking some irrelvant 
things, walking out and not even hav
ing the courage to hear the reply to 
his criticism or whatever he said here.

SHRI INDRAJIT GUPTA: After you acquire the powers under this Bill, will the censorship remain?
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SHHI VIDYA CBtARAN SHUKLA: 
I  would ^  to tell him that this BiU 
bM nothing to do with the censorship. 
That if a completely different thing. 
Censorship may stay or may go. As 
far as I can see, this measure is going 
to remain on the statute book because 
this measure is going to see that the 
monopoly press is not able to use it- 
self as a lever to pressurise the lea
ders of the Government, the Ministers 
of the Government and the Govern
ment itself.

About the question of delinking, X 
may tell Mr. Mukerjee that we are 
committed to delinking newspapers 
from the monopoly houses...

SHRI INDRAJIT GUPTA: When
are you going to do it?

SHRI VIDYA CHARAN SHUKLA: 
Any amount of criticism about it is 
not going to deviate us from this path. 
It is a matter which will take a little 
time. Even about this measure that I 
have brought before the House, that 
has been done after a great deal of 
study. We spent about five months, 
studying various provisions, various 
reports, various memoranda and 
things which were submitted to us. 
Therefore, we have not done this in a 
light-hearted manner. In what man-, 
ner, at what point of time, this can be 
done is still to be seen. As a matter 
of policy, we do feel that delinking 
is necessary and we will see how well 
this can be done.

Again, the hon. Member, Mr. Viren
dra Agarwal, made a statement which 
is typical of him and which is absolu
tely inaccurate and false. He said 
that the circulation of newpapers has 
gone down. Actually, the circulation 
of newspapers has gone up. The figu
res with the Registrar of Newspapers 
about the demand of newsprint for 
newspapers, etc., show that the circu
lation of newspapers has gone up, 
Sere, the hon. Member comes and says

'  Objectionable matter Bill
that the circulation of newspapers has 
gone down. What kind of credence 
can be given to such a criticism when 
it is made in such a light-hearted and 
irresponsible manner.

About the values of press freedom, 
if he sees dispassionately and objec
tively the various provisions of the 
Bill, the way the values of press free
dom were abused in the last so many 
years systematically, he will find that 
tiiis Bill is aimed at preventing dis
abuse of the values of press freedom. 
This Bill is not going to take away 
the values of press freedom. If the 
values of press freedom consist in 
publishing falsehood calumny, obscene 
and scurrilous writings and personal 
malicious attacks on the national lea- 
ders, then those values of press free
dom are being taken away. But if the 
values of press freedom are such as 
we understand them, as the nation 
understands them, they are not being 
taken away by the Bill which has 
been brought before this house.

SHRI H. N. MUKERJEE: Will the 
hon. Minister explain the delay in 
putting checks on big monopoly press? 
Also, will he explain about the fact 
that when the hon. Minister is trying 
to re-organise the news agencies, he 
is putting at the top of the new body, 
at control, the men from the Hindu

I and other newspapers which have 
been taking a stand in reporting as 
well 9s in editorial comment against 
the national objective? How can this 
sort of things co-exist together?

SHRI VIDYA CHARAN SHUKLA: 
We are not responsible for putting 
anybody at the top of a body that is 
being formed. The Hindu may be a 
big oarer. But it is not a monopoly 
house papnr. It is not connected with 
any monopoly house, if the four news 
agencies trat are being merged to
gether have asked Mr. Kswture to 
head the organisation, I do not think 
we can be blamed for that It is a
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voluntary merger. You can yourself 
find out from those people. Whatever 
one may whisper, whatever kind of 
rumours might be spreading, I say, it 
is the empoyees themselves of these 
four news agencies Kho have passed 
the resolution for this merger. 
Then the Board of Directors met and 
they passed this merger. I don't think 
anybody is holding a pistol on the 
head. We have not been holding it; 
we only made our displeasure 
known to them, that we don't 
think that that these agencies are func-

tioning in a proper way, that they are 
heavily subsidised by public funds but 
the way they were collecting and dis
seminating news was not really in the 
public interest but they were subserv
ing the interest of five new9papers 
which are controlled by the PT! and 
·UNI. Five big houses, four of them 
controlled by monopoly houses are the 
owners of the PT! a11d UNI and they 
were singing to the tune of their mas-

ters and this was not in the national 
interest. Therefore, if the merger 
has taken place, it i!.' a healthy deve
lopment in Indian journalism. There 
is no delay as far as we are concern
ed; we are only proceeding cautiously, 
:step by step, in this direction. 

AN HON. MEMBER: Hastening 
'Slowly? 

SHRI VIDYA CHARAN SHUKLA: 
Hastening slowly, that is correct. 

And this is being done after the 
greatest amount of consultation with 

·the people who are affected and there 
is no muzzling of the Press because 
this prov1s10n will only allow the 
papers which are run on true journa
listic lines to function properly and 
without fear of competition from yel
low journalism which often put a 
-paper with the right behaviour at a 
disadvantage. Tho!'le who indulge in 
sensational writing and scurrilous 
writing often get a higher circula
tion of papers while those who are 
sober and keep to the journalistic 
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values and who want to uphold the 
national principles of s,ecularism, de
mocracy and socialism are at a dis
advantage. Now, with this kind of 
curbs on defamation, obscenity and 
various kinds of unwarranted writ
ing, it would be possible for a healthy 
press to grow by itself and the dis
trict pres-s and the regional press 
and the division·a1 press which used 
to indulge in all kinds of undesirable 
things would be contained, not be
cause of political reasons but because 
we want that journalistic values and 
journalistic traditions mus-t grow in' 
a healthy fashion. And by going 
through the provisions of the Act the 
Hon. Members will find that this. is 
not going to hurt the good traditions 
of the press, that it is not going to 
hurt the healthy traditions of the 
pres!.', but on the other hand, ' it is 
going to prom.ote them and it is going 
to hurt only those people who have 
been abusing the so-called freedom 
of the pre-ss which they have never 
respected. 

With this explanation, I hope the 
Hon. Members who really feared that 
there was going to be a stranglehold 
of the pres-s would be satisfied an'd 
those who are criticising it only ·for 
the sak� of criticism wm proba:bly 
be able to give a second thought to 
this matter. 

SHRI ERASMO DE SEQUEIRA 

('Marmagoa): I have been giving se
cond thought to this matter by listen
ing to everything that has been saiid 
by the Minister and the Hon. Mem
bers of the Congress Party and some 
of their friends and allies in the Op
position. Whatever I heard on'ly 
seems to confirm the fear that I ex
pressed yesterda7 or rather, the ap
prehension-because I don't have a 
fear of anything-that this is a black 
day for d�mocracy in India. And like 
all unnatural things, this black day 
began at mid-day yesterday and is 

goin·g to finish at about 4 o'c!ock to
day. 
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th* t o .  MlttMw was yesterday President ike Prime MWtfar or any

other Member of the Council of Min*tpet&Sftg ifttout aafeguaroft, about all 
the safeguards put $n the Bill. What 
are & e safeguards that exist in tKte 
Billt What fe considered objection
able la so wide that you can literally 
fit Into it almost anything you like. 
Even if the construction of the objec- 
tional matter is strict, the right to 
dedd* what is obtectionable and what 
is not objectionable is given to the 
Deputy Secretary tb Government or 
a District Magistrate acting under the 
very aftldenti control of the Hon Min
ister Mr. V. C. Sfaukla. Mr. Shukla 
was talking about Art. 19 and he was 
aaying that notMag that was not 
there has been placed in the restric
tions. We know that this country to
day Is Adi of articles enshrined in 
the Constitution but unenforceable. I 
"would like to say to Mr. Slrakla and 
to Government on the floor of this 
House that the difference between 
Veasonabjle restriction* an interpret
ed by the Supreme Court and *rea- 
sonafele restriction* a* determined by 
an officer of the Government under 
the control of the very effective Mi
nister fa as much as the difference 
between democracy and fascist re
gime.

1SJM to*.
[Mb. Dio'CTy-Speaker in the Choir]

We all know that, at the time of * 
consideration of MXSA, we received 
assurance after assurance in this 
House; many provisions were quoted 
to us as safeguards while the Bill 
was being passed, but even before 
thoqe provisions were removed, Mem
ber after Member of this House— 
Member after Member of the Oppo
sition* and also Members of the Con
gress Party—was arrested. Then, one 
by one, what had been quoted to us 
as safeguards were removed from the 
law—review and all sorts of things.

How, look at the definition of ‘Min
isters'. It «ay« ‘anything which is 
defamatory of the President, the Vice

iaters of the Union'. If they taquire 
protection, why not the persons in the 
States? Are they not in public life? 
Do they not head their units? But 
this protection is only for them here. 
Axe we not to suspect, in such cir
cumstances, that what is being said 
is not what 1$ meant?

This Bill, and the discussion in the 
House, has given another brilliant 
opportunity to the Government to 
prove its bonafides. My colleague, Mr. 
Chandrappan of the CPI,. . . .

SHRI INDRAJIT GUPTA; How ean 
he be your colleague?

SHRI ERASMO DE flEQUEIRA: I 
am a Member of Parliament and he 
is also a Member of Parliament___

SHRI INDRAJIT GUPTA: You 
paid him a compliment by describing 
him as an ally of the Government, 
We do not want to be described as 
your colleague.

SHRI ERASMO DE SEQUEIRA: 
My colleague in Membership and a 
worthy opponent in politics, Mr. 
Chandrappan—

SHRI INDRAJIT GUPTA; Yes; be 
precise.

SHRI ERASMO DE SEQUEIRA:.. 
while speaking on this Bill said:

“Can we not incite a class to over
throw the otjber class? Yes; we 
will do that."

You talk of discipline, and he tells 
you on your face that he believes in 
incitement I am not suggesting that 
the CPI be banned. I am a demo
crat; I do not believe in banning of 
political parties. But that is what 
this Government does. I am going to 
say to them that the only reason Why 
they do not ban the CPI is, by lean
ing on it, they acquire the progres
sive image which thev, otherwise, do
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not have. I hope, my friend* in the 
CPI will eventually begin. to get this 
message and get themselves out of the 
dutches of this Government that is 
carrying us toward* autocracy—

SHRI S. M. BANERJEE (Kanpur): 
And get into your clutches?

SHRI ERASMO DE SEQUEIRA; If 
you join me, I will carry you back to* 
wards democracy.

The hon. Minister wag saying that 
this was a measure which would en
sure the health of public life and 
journalism. Since we are talking in 
medical terms, what is happening to
day reminds me of a person who went 
to a medical college for five years, 
graduated, came out, set up a shop 
and instead of medicine started to 
practise butchery. We elected this 
Government to run a democracy, but 
they are carrying us fast into an auto
cracy.

According to Mr. Shukla, the ulti
mate responsibility and answerability 
of the Government is always there; 
so, whatever is done under this law, 
it is he and his Government who will 
be answerable to this House. That 
may be only upto the 18th March, 
1976, because, on that day, you cease 
to be answerable to this House, and 
every one of us, at the end of our 
term, becomes answerable to the 
people.

SHRI VIDYA CHARAN SHUKLA: 
Are you not answerable now?

SHRI ERASMO DE SEQUEIRA: I 
am pot answerable now; the Govern
ment is. I become answerable at the 
end of my term.

MR. DEPUTY-SPEAKER: I am 
learning new political theories.

SBRI ERASMO DE SEQUEIRA: 
That is my view subject to a debate.

SHRI H. K. FA3SSL (Dhasdhuka): 
He i» pleading Jot  the right to <8** 
agree,

SHRI ERASMO DE SEQUEIRA: 
The hon. Minister was saying tiuft 
defamation as defined has not been 
transgressed in this law. The funda
mental difference is that defamation 
is to be ruled by a court This law 
will be determined by the Govern
ment. That is the extent of our ob
jection that Government f wishes to 
make itself the judge; it seeks to turn 
the executive into a judicial institu
tion.

MR. DEPUTY-SPEAKER; Are the 
courts barred by this Bill?

SHRI ERASMO DE SEQUEIRA: 
Sir, as you know very well, an ap
peal lies to a court. In these things 
what really counts is how the law is 
implemented. In fact, by the time 
the thing, gets to a court, the news 
will be stale. The news is stale even 
the next morning. The basic differ
ence is that when the amalgamation 
of this takes place, the balance of 
democratic society is upset and may 
be eventually destroyed.

Shri H. N. Mukerjee, my respected 
senior colleague, with his richnfes* of 
language, made a brilliant speech but 
I would like to submit to him that 
in supporting the emergency, the edi
fice that he built to begin with crum
bled. Because minus this emergency, 
this Bill, this ordinance would never 
be before and in my view, minus 
Shri Chan'dershekhar and Shri Ram 
Dhan, such a law would not get the 
support of even half the Congress 
Party. These are the circumstances 
in which we work.

The Government may feel that by 
passing of these laws and by acquir
ing all these powers, they show their 
strength; to me they only dhow their 
weakness, because a man who girdles 
himself with powers is a man' afraid; 
a man who uses power for a purpose
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and for delivering goods is a man in 
action; a van  surrounded by mobs is 
a person terribly afraid.

I can fully understand the fears of 
this Government. If they go to an 
election' now, they would undoubted
ly be in the opposition. As I was 
saying when I began, this ig a black 
day it is a day when the majority of 
us in this House, and I speak this 
time for the majority that has been 
muzzled, would never like to see this.
I submit that this ordinance should 
be disapproved; this Bill should not 
be passed and the people of this coun
try should continue to be allowed to 
b« full participants in this democracy 
and for that participation, an essen
tial ingredient is uncontrolled infor
mation without Government interven
tion.

MR. DEPUTY-SPEAKER: I will 
now put the Statutory Resolution of 
Mr, Erasmo de Sequeira to vote. The 
question is:

“This House disapproves of the 
Prevention of Publication of Objec
tionable Matter Ordinance, 1975 
(Ordinance No. 28 of 1975) promul
gated by the President on the 8th 
December, 1975.”

Let the Lobbies be cleared.
The Lok Sabha divided:

Division No. 9]

AYES [1335 hrs.

Bade, Shri R. V.
Banerjee, Shri S. M.
Bhattacharyya, Shri Dinen 
Bhattacharyya, Shri S. P.
Bhaura, Shri B. S.
Chandrappan, Shri C. K.
Chatterjee, Shri Somnath 
Chaudhuri, Shri Tridib ___
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Deshpande, Shrimati Roza 
Gupta, Shri Indrajit 
Haidar, Shri Madhuryya 
Haider, Shri Krishna Chandra 
Hazra, Shri Manoranjan 
Joarder, Shri Dinesh 
Kathamutbu, Shri M.
Koya, Shri Mohamed 
Krishnan, Shri M. K. _ 

C*Lambodar, Shri Baliyar 
Manjhi, Shri Bhola 
Mavalankar, Shri P. G.
Modak, Shri Bijoy 
Mukherjee, Shri H. N. 
Mukherjee, Shri Saroj 
Parmar, Shri Bhaljibhai 
Patel, Shri H. M.
Patel, Kumari Maniban 
Ram Hedaoo, Shri 
Roy, Dr. Saradish

Saha, Shri Ajit Kumar 
Saha, Shri Gadadhar 
Sequeira, Shri Erasmo de 
Shastri, Shri Shiv Kumar 
Sinha, Shri Satyendra Narayan 
Vijay Pal Singh, Shri 
Yadav, Shri G. P.

NOES
Aga, Shri Syed Ahmed 
Alagesan, Shri O. V.
Ambesh, Shri 
Appalanaidu, Shri 
Aziz Imam, Shri 
Babunath Singh, Shri 
Bajpai, Shri Vidya Dhar 
Banamali Babu, Shri 
Banera, Shri Hamendra Singh 
Banerjee, Shrimati Mukul

♦Wrongly voted for Ayes.
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Barman, $hri H. N.
Barupal, Shri Pantta 1st 
Bh&gat, Shri H  K. L.
Chakleshwar BlOgh, “Shri 
Chandra ‘Gdwda, Shri D B. 
Chandrakar, Shri Chandulal 
Chandrika Prasad. Shri 

XJhaadhary, Shri Nitiraj SSngh 
<Chavan. Shrimati Premalabai 
Daga, Shri M. 6.
Dalbir Singh, Shri 
Dalip Singh, Shri 

Darbara Singh, Shri 
Das, Shri Anadi CHfcfan 
Das, Shri Dharnidhar 
Daschawdhury, Stitt. B. X. 
Dharamgaj Singh, Shri 
Dhillon, Dr. G S 
Dinesh Singh, Shri 
Dixit, Shri G. C.
Doda, Shri Hiralal 

'Gangadeb, Shri P.
♦ Garcha, Shri Devinder Singh 
Gavit, Shri T. H 
Gill, Shri Mohinder Singh 

' Godara, Shri Mtai Ram 
Gogoi, Shri Tbnnr 
Goman go, Shri Giridhar 
Gopal, Shri K

' Goswami, Shri Dinesh Chandra 
Gowda, Shri Pampas 
Hansda, Shri Subodh 
Ishaque, Shri A. K. M.
Jaffer Sharief, Shri C K.
Jagjivan Ram, Shri 
Jamilurrahman, Shri Md. 
Jeyalakshmi, Shrimati V.
Jha, Shri Chiranjib 
Kadam, Shri J. G.
Kadannappalli, Shri Ramachandraa 
Kakodkar, Shri Porushottaxn 
Kamakahaiah, Shri d .

Kinder Lai, Shri 
W w , Sbri A. K.
Kotaki, Shri Likdh«r 
Krtatitifctt, Shri G. T  
JSJureel, Shri B. N.

LakifcMtoayanwi, Shri M. R. Laskar, Sbri NJhar Ltftfal Haiqu4 Shri
Mahajan, Shri Vlkram 
Mftjfei, Shri Gajadhar 
Majid, Sbri Kuthar 
Man dal, Shri Jagdish ttarain 
Mandal, Shri Yamuna Fraud 
Manhar, Shri Bhagatraih 
Maurya, Shri B. P.
Mayathevar, Shri K.
Mirdha, Shri Nathu Ram 
Mfehra, Shri G. &
Mishra, Shri Jagannath 
Modi, Shri Shrikishan 
MoWan Swarup, Shri 
Mohapatra, Shri Shyam Sunder 
Murmu, Shri Yogesh Chandra 

Negi, Shri Pratap Singh 
Nunbalkar, Shn

Oraon, Shri Tuna 
Palodkar, Shri Mairikrao 
Pandey, Shri Narsingh Narain 
Pandey, Shri R S.
Pandit, Shri S T.
Pant, Shn K C.
Paokai Haokip, Shri 
Patel, Shri Arvind M.
Patel, Shri Natwarlal 
Patel, Shri Prabhudas 
Patil, Shri C. A.
Patil, Shri E. V. Vikhe 
Patil, Shri Kriahnarao 
Patfi, Shri T. A.



Feje, Shri 
Pfradhani, ShrJK. - 
Purty, Shri 1&  %Raghu Ramaiah, Shri K,
Rai, Shri S. K.
Rai, Shrimati Sahodrabai 
Ram Singh Bhai, Shri 
Ram Surat Prasad, Shri 
Ranabahadur Singh, Shri 
Rao, Shri K. Narayana 
Rao, Shri M. S. Sanjeevi 
Rao, Shri M. Satyanarayan'
Rao, Shri P. Ankineedu Prasada 
Rathia, Shri limed Singh 
Ravi, Shri Vayalar 
Ray, Shrimati Maya 
Reddy, Shri K. Ramakrishna 
Reddy, Shri M. Bam Oopal 
Reddy, Shri P. Ganga 
Reddy, Shri P. V.
Reddy, Shri Sidram 
Richhariya, Dr. Govind Das 
Rohatgi, Shrimati Sushila 
Roy, Shri Bishwanath
Saini, Shri Mulki Raj 
Samanta, Shri S. C.
Sanghi, Shri N. K.
Sangliana, Shri 
Sankata Prasad, Dr.
Sarkar, Shri Sakti Kumar 
Sathe, Shri Vasant 
Satpathy, Shri Devendra 
Savitri Shyam, Shrimati 
Sethi, Shri Arjun 
Shambhu Nath, Shri 
Sharma, Shri Nawal Kishore 
Sharma, Shri R. N.
Shashi Bhushan, Shri

Sbtttftri, & r i ttsWfciarayan 
Shaatri, Shri Sheopujan 
Sfalv»afli! Shjjh, Shri *
Shukla,- Shri 9 , R- 
Shukla, Shri Vidya Charaa 
Sinha, Shri Dharam Bir 
Sinha, Shri It  K.
Sohan Lai, Shri T.
Suryanarayana, Shri K.
Swaminathan, Shri R. V.
Swamy, Shri Sidrameshwar 
Swaran Singh, Shri 
Tarodekar, Shri V. B.
Tayyab Hussain, Shri 
Tiwary, Shri D. N.
Tombi Singh, Shri N.
Tul sir am, Shri V.
Uikey, Shri M. G.
Virbhadra Singh, Shri
Yadav, Shri Karan Singh 
Yadav, Shri R. P.

MR. DEPUTY-SPEAKER; (3The re
sult/ of the division is; Ayes—35; 
Noes—152.

The motion wag negauivea.
SHRI DINEN BHATTACHARYYA 

(Serampore); With the Ayes, you, 
kindly add the number of MPs who 
are in jail.

MR. DEPUTY-SPEAKER: Order,
please.

SHRI R. S. PANDEY (Rajnand- 
gaon): Bhattacharyyaji, you should 
go and convey that.

MR. DEPUTY-SPEAKER; Order, 
please. I am awaiting your pleasure. 
I will now take up Mr. Banerjee’s 
amendment.

«, im  (SAKA) On. «*t I 
“  0  WWtarttofc of

NR Ob&ttoMble Mam* Mil

•The following Members also recorded their votes for NOES: 
Sarvashri Nawal Kishore Sharma and^aliyar fcambedar.)



JAJTOAJHr » ,  |fT« t81

Bill ' Ol^ceSkkSZTlSSw1 Bttt
Sequeira, Shri Erasmo deHR. DEPUTY-SmTO; The que.- 

■ttmi Jb:
“That the BUI be drculated for 

the purpose of eliciting opinion 
thereon by the 4th March, 1978." (1)

Let the Lftbbieg be cleared.

Lok Sabha divided:

AYES

DhM en No. 10] [13.37 hrs.

Bade, Shri R. V.
Banerjee, Shri S. M.
Bhattacharyya, Shri Dinen 
Bhattacharyya, Shri S P.
Bhaura, Shri B, S.
Chandrappan, Shri C K.
Chaudhuri, Shri Tridib
Deshpande, Shrimati Roza 
'Gupta, Shri Indrajit 
Haidar, Shri Madhuryya 
Haider, Shri Krishna Chandra 
Hazra, Shri Manoranjan 
Joarder, Shri Dinesh 
Kathumuthu, Shri M 
Krishnan, Shri M. K 
Manjhi, Shri Bhola 
Mavalankar, Shri P G.
Modak, Shn Bijoy 
Mukerjee, Shri H. N.
Mukherjee, Shri Saroj
Parmar, Shri Bhaljibhai 
Patel, Shri H M.

'Ram Hedaoo, Shri 
Roy, Dr. Saradish
•Saha, Shri Ajit Kumar 
•"Saha, Shri Gadakhar

Shastri, Shri Shiv KuttSt 
Sinha, Shri Satyendra Nkrayan 
•Tarodekar, Shri V. B.
Vljaypai Singh, Shri
Yadav, Shri G. P.

NOES
Aga, Shri Syed Ahmed 
Alagesan, Shri O. V.
Ambesh, Shri 
Appalanaidu, Shri 
Aziz Imam, Shri
Babunath Singh, Shri 
Bajpai, Shri Vidya Dhar 
Banamali Babu, Shri 
Banera, Shri Hamendra Singh 
Banerjee, Shrimati Mukul 
Barman, Shri R N.
Barupal, Shri Panna Lai 
Bhagat, Shri H. K. L.
Chakleshwar Singh, Shri 
Chandra Gowda, Shri D. B. 
Chandrakar, Shn Chandulai 
Chandnka Prasad, Shri 
"haudhary, Shn Nitiraj Singh
Daga, Shri M. C.
Dalbir Singh, Shri 
Dalip Singh, Shn 
Darbara Singh, Shri 
Das, Shri Anadi Charan 
Das, Shri Dharoidhar 
Daschowdhury, Shri B. K. 
Dharamgaj Singh, Shri 
Dhillon, Dr. G. S.
Dinesh Singh, Shri 
Dixit, Shri G. C.
Doda, Shri Hiralal

•Wrongly voted for Ayes.
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Gangadeb, Shri R  .
Ctarcha, Atari D eviate Singh
Gffvtt, Shri T. t t  
Gill, Shri Mohiader Singh 
Godara, Shri Maai Ban 
Gogol, Shri Tarun 
Gomango, Shri Giridhar 
Gopal, Shri K.
Goswami, Shri Dineah Chandra 
Gowda, Shri Pampan
Hanada, Shri Subodh

Ishaque, Shri A. K. M.

Jaffar Sharief, Shri C. K.
Jagjivan Bam, Shri 
Jamilurrahman, Shri Md. 
Jeyalakshmi, Shrimati V.
Jha, Shri Charanjib

Kadam, Shri J. G.
Kadannappalli, Shri Ramachandran 
Kakodkar, Shri Purushottam 
Kamakshaiah, Shri D- 
Kamble, Shri T. D.
Kaul, Shrimati Sheila 
Kinder Lai, Shri 
Kisku, Shri A. K.
Kotoki, Shri Liladhar 
Krishhan, Shri G. Y.
Kureel, Shri B. N. 
Lakshminarayanan, Shri M. R. 
Lambodar Baliyar, Shri 
Laskar, Shri Nihar 
Lutfal Hague, Shri
Mahajan, Shri Vikram 
Majhi, Shri Gajadhar 
Majhi, Shri Kumar 
Mandal, Shri Jagdish Narain 
Mandal, Shri Yamuna Prasad Manhar ,Shri Bbagatoaan Maurya, Shri B. P.Vajrathwnar, Shri X.
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Mirdha, Shri Nathu Ram 
Mishra, Shri G. S.
Mishra, Shri Jagannath 
Modi, Shri Shrikishan 
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Yadav. Shri JCttftn M
yadav. shri w. p

Y a a a v ,  s & n  « .  r .
MR. DEPUTY-SPEAIOKR: The **«

suit* of thm divMofc' is; Ayai*<8;  
Noes—154.

The motion teas negatived.
MR. DEPUTY-SPEAKER: The

question is:
‘That the Bill to provide against 

the printing and publication of in* 
citement to crime and other objec
tionable matter, be referred to a 
Select Committee consisting of 12 
members, Namely:—Shri S. M. 
Banerjee, Shri DfcMn Bfeattatiharya, 
Shri TrWib Chaudhuri, Smt. Roza 
Vidyadhar Deshpande, Shri Indra- 
jrt Gupta, Shri H. N. Mukerjee, 
Shri Saroj Mukherjee, Shri Vayalar 
Ravi, Shri Vaaant Sathe, Shri Sha
shi Bhushan, Shri Ramavatar Shas
tri, and Shri C. K. Chandrappan, 
with instructions to report by the 
1st April, 1978.” (12)

The motion was negatived.
MR. DEPUTY-SPEAKER: The

question is:

‘"That the Bill to provide against 
the printing and publication of in
citement to crime and other Ob
jectionable matter, be taken into 
consideration.”

The irtdtion vxa adopted.

•The f&itowtag Memljeit also Recorded their votes for TODflBVi 
Shrimati Premalabai Ghavan and Shri V. B. TarodekftT.
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ME, DEPUTY-SPEAKER; ?*ow we 
take clause by clause consideration. 

The question is:
“That clause 2 stand part of the 

BUT*.
The motion teas adopted.

Clause % was added to the Bill
Clause 3— ("Objectionable matter*' 

defined).
SHRI INDRAJIT GUPTA; I beg to 

move*
Page 3.—

omit lines 16 to 18. (2)
Page 3, lines 33 and 34,—

omit "or any other member of 
the Council of Ministers of the 
Union” <5)

SHRI S M BANERJEE*. I beg to 
move:

Page 3, lk.e 30,—
jor “mischief or any other’ subs-

“ assault or any other similar 
violent” (8)
Page 3. lina 35.—

omit “or the Governor of a 
State” (10)
Page 3,— 

after hne 45. insert— 
'‘Explanation IA—Any writing 

published with a view to b**ing 
about a democratic alternative to 
the present Government shall not 
be deemed to be objectionable 
matter within thfe meaning of this 
section” (11)

J5HRI DINEN BHATTACHARYYA 
(Serampore): I beg to move:

Page 3,i—
-for lines 13 to 15, substitute,— 
“ towards the State; or” (13) 

Page 3, lines 1® an<5 20,— 
pmit "or the Forces charged 

with the maintenance of public 
or4er" (15)

Pag* 3, line 28,—
omit “or against the public tran

quility” (16)
SHRI S. M. BANERJEE: I beg to 

move:
Page 3, line 29,—

omit “or any class" (17)
SHRI INDRAJIT GUPTA: My am- 

endment to clause 3 is for omitting 
lines 10 to 18, i.e. that part of the de
finition of “objectionable matter” 
which reads as follows:—1

“any words, signs or visible re
presentations—which are likely to—

incite any person to interfere 
with the production, supply or 
distribution of food Or other es
sential commodities or with es
sential services;”

I listened vtery carefully to Mr. 
Shukla in this first place when he was 
assuring us that the reasonable restric
tions which are laid down in the Con. 
stitution under 10(2) correspond to 
exactly what has been incorporated in 
this Bill. I beg to differ from him 
because this is not one of the reason* 
able restrictions which are laid down. 
Secondly, as we have found from 
experience, this particular power 
which is being taken is already there 
in a number of statutes, which are all 
meant to deal with strikes of the 
work? g class which Government may 
consider to be illegal. You have the 
Maintenance of Essential Supplies and 
Commodities Act on the statute book. 
I d o n ’ t  know whether the Minister is 
aware because it does not come under 
his iurisdictic»!. There is the Press 
Act You have the Industrial Dis
putes Act which says clearly under 
what circumstances strike can be de
cleared illegal. There is a procure  
how strike can be declared Illegal, 
how participants jr. the strike or how 
those instigating others can be pun
ished or penalised etc. There is 
MISA. There is the DIR. There are half 
a dozen statutes already in exist
ence which are more than adequate to 
deal with the situation, to das! with 
strikes which the Government con
siders to he against the interest of the 
community etc whether we agree with

2897 L.S.—7.
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it or not is a different matter. What 
I am saying fe that these statutes are 
already there. Why is this introduced 
here again? Whatever Mr. Shukla 
may say, I am aware of the fact that 
there may be occasions when some 
forces in the country would like to 
bring about j some kind of dislocation 
or interruption of supplies or some
thing like that. He said that these 
clauses are meant to deal with mis
behaviour of monopoly press. I can 
assure him that these people who own 
the monopoly press, big captains of 
industry, are the last persons in the 
world who would come within th° 
mischief of this clause, not in their 
capacity as owners of press but 
in their Industries. This clause 
will be used. I know it from 
experience, only to crush the right of 
workers to go on strike. If you have 
come to the c o n c lu s io n  that strikes of 
working class o r  trade union strikes 
are to be banned outright, then, say 
so. So far as I K n o w , certain restric
tions have been put under various 
statutes of course. But the right to 
strike has not been taken away and 
we are not going tr» be a party to take 
away the right to stnke. But this 
law means that in respect of a per
fectly legal, registered trade union, i f ,  
under certain oircujnstances, they de
cide to go on strike, that trade union 
is not to be allowed to publish a lea
flet. If they want to support that call 
for strike, they would come imme
diately within the mischief of the 
c la u s e .  Is not the publication of 
leaflets a common practice which is 
done in all trade union activities? 
Therefore, this is a very dangerous 
clause in our opinion. There is no 
need for it at all here In the other 
clause you talk about committing of 
fence against the State or against 
public tranquility or inciting pezsons 
to commit offence or mischief. If you 
really do not want to crush strikes, 
but deal with all these things, you 
can deal with such things by those

28, 8*S. anA Prevention jm
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other clauses. This specific portion of 
this clause should be removed. It is 
not necessary at all when you have 
other laws which deal precisely with 
this kind of contingency. The Indus
trial Disputes Act is there. You have 
the Essential Supplies and Commodi
ties Act. MISA is there; Defence of 
India Act and Rules are there; still 
you are not satisfied with that «;d  
even this you must bring to.

And, naturally, we have good 
ground for suspicion that these Dis
trict Magistrates and Deputy Secre
taries and the like of them who will 
administer these things will use these 
to suppress all publications by any 
trade union in the course of its legal 
activity and, therefore, we are oppos
ed to it.

SHRI S. M. BANERJEE: Sir, I sup
port my hon. friend, Shri Gupta when 
he said that linos 15 to 18 should be 
omitted. He has advanced valuable 
arguments and forceful arguments as 
to w h y  we demand omission of this 
clause.

Yesterday I read the old Ordi>ianc<- 
in 1931 wher.: a similar clause was 
brought in by the then Government 
which was ruling us. This is the samp 
with an exception of a few changes 
that have been brought now. It has 
not been contested by the hon. Minis
ter when we said that If this is 
meant to curb the activities of the julo 
press or the monupoly press, how to 
do that. As ably put forward by my 
hon. friend Shri Indrajit Gupta, 
Shri K. K. Birla and G. D. 
Birla may be owning mono
poly presses. They are actually 
owning the jute industry and the tex
tile industry. Therefore, this will bs 
a sharp instrument in their hands to 
crush the genuine trade union activi
ties of the workers. That is our fear. 
And that is why we have demended 
the deletion of this clause. When this 
act was passed, therq was a railway 
strike that took place. This was used 
against the workers when the railway
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Strike took place. Thousand* of wor
ker* were arrested and thousand? 
were beaten; the were put behind the 

*bar and their families were dragged 
and many of the workers even com
mitted suicide. Naturally, when there is 
the Maintenance tit Essential Commo
dities Act that id there; when there is 
the DXB* or the MISA, why this is 
necessary at all. 1 do not know that. 
My fear is this. Though the hon. 
Minister has assured us that it will not 
be used against the genuine trade 
union workers yet it will be used 
against them only. After all every
body cannot follow what the INTUC 
does. After the Bonus Ordinance 
passed by the House becomes law, 

«people will still agitate throughout 
the country. After all, strike is a 
genuine democratic right of a worker. 
The hon. Minister may or may not 
agree with us Our experience how
ever is that such legislation can help 
the monopolists only to crush the 
workers. Therefore I moved my am
endment No. 8 that for the word 
‘mischief or any other* substitutf 
'assault or any other similar violent’ 
The term ‘any other offence’ is a very 
vague term. Everything can coma 
under that. If I call you as not im
partial, even that will be offence 
If somebody has committed a murdter, 
that is an offence. I can understand 
that If it is a fssault. that is an 
offence. This also 1 can understand. 
If there is a violence or if somebody 
"or if some press or newspapers create 
an atmospherts of violence, I can 
understand that tco. But ‘any other’ 
is not being defined at all- That i<; 
why I want omission of this Then 

I after line 43, I want an explanation 
I want the omission of tha words ‘or 
any other member of the Council of 
Ministers of the Union’ and the words 
'or the Governor of a State’. I do not 
Jpiow why you want thase to be pro 
vided here. Sir, when the Prime Min
ister is moving thrc ughout the country 

jw d some people are criticising her 
and some are aprVading her and she 
is a politician she should be readv 
to have brickbats and bouquet. Do

1097 (SAKA) Res. and Prevention 
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you think we are only meant for that 
and you, Deputy Speaker, be exclud
ed.

MR. DEPUTY-SPEAKER: I wcl 
c-O’rte criticism.

SHRI S. M. BAi'fERJEE; Because 
you welcome it, that is why you arc 
excluded.

MR. DEPUTY-SPEAKER: I think 
controversy leaches a person.

PHRI S M. BANERJEE: I hope
your advice will be followed by the 
p-osident, the Prime Minister and the 
Vice President. We do not want to 
pive them protection. Then there are 
Rovernors. Them was a CBI report 
against Mr Kanungo who was a gov
ernor. There are Mr. Sukhadia and 
Mr. Satya Narayan Sinha. They are 
not above suspicion. Should we not 
criticise them? Then there are onbi- 
net ministers, state ministers and 
tfpnutv ministers. Now, we do not 
have Parliamentary Secretaries other
wise they would a!«o have been m f'- 
1 lowed. Sir, I tell you people w*ll 
laugh at us. I want the hon. Minister 
to apply his mind

Now, Sir, in Explanation IA I want 
to add:

“Any writing published with a 
view to bring about a democratic 
alternative t̂  the present Govern
ment sha1! not be deemed to be 
objectionable rafter within the 
meaning of this section”

A<? some hon. Member has just now 
•nid even tWo elation manifesto rt 
mv party may come under thr mis
chief of this. Trte msrifesto of mv 
p^rty may call for a change m the 
Government and they may say why 
the hell you want to change tho Gov
ernment. In that case let there be a 
permanent Parliament, no elections 
and nothin* of the sort. Only the 
wives or children of those who dis will 
take owr What is the use of having 
par'iamentary elections. Supposing I
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have issued a statement t0 the Press, 
I expect the Press to come out with 
editorials. I am ::ig;iinst th� press 
barons ·who have e�ploited the wor
�e.;rs and the jourm;hsts but J am not 
against the people who take an i:n-
partial attitude. Are we going to ban 
them? I plead �hat my amer:iJ:r.cat 
to the. Explanation r><:- accepted by the 
hon. Minister. 

Now, Sir, a wc!'d. &bout my arieo.,d
ment No. 17. I want the omission of 
the words 'or any class'. Sir, I assure 
you in pu\lic and secretly that we will 
definit1dy incite 3 class. We are 
against the class which exploits the 
human beings. There will be fight in 
this country between exploitern and 
exploited. In Hir.cli we call it. 

q�r .:r�r� "rB"r ,;:fh: .:ref: ,rr <iTf!� 
<TT� q;-')- � �T{ �l'lff I 

This cannot stop. No Bill ctn stop 
it. As long as Birla's income is Rs. 20 
lacs or 30 lacs a day and those who are 
serving him get eight annas a day 
there will be a class. Even Gandhiji 
said but I will not quote Gandhiji. 

I do not want b quote an�'cod,\· 
who is not a Men:'')er of tht· H:J11sP· 
What is the use of quoting G;imlhiji 
whom we had forgotten. That should 
be omitted. W 2 :Jre - defimt1, tha: 
pc1rliamentary d<c?mcc�acy is tr.ere. ·,,·';;' 
want to see that ;,iarliamentarv c!unr. 
cracy exists ;,1, this country, ,re ar,, 
all fcir it and we ar� committ�a to 1t. 
But in case, we ,>e9 that the toil·�g 
masses are ,e.;xploited by the other 
class, ,ve shall definit�ly ar.ni1 :ilate 
that class. beca,_11;2 the worki.n-,; cl8s5 
of the world hav� nothing to J,;sc liy 
the change but a world to win. That 
is the manife1�to that has brc,·1�1...� the 
red flag in our h,mds. With th-it ifag 
we shall move to create a classless 
society in: the world. 

SHRI DINEN BHATTACHARYYA: I 
have moved amendment No. 13. I re
quest you: to kindly look into it. They 
are mixing up things; that is the trick 

they me playing. They try to mix up 
government with the state. Is it not 
a party system of government here? 
Every party, eve,.y· individual has got 
the right to criticise the government 
including the Prime Minister and th� 
Council of Ministers. Here a blanket 
ban is being imposed by this Bill. 
They say; hatred or contempt or excit
ing disaffection towards the govern
ment established by law in India. 
What do they mean by the word 'gov
ernment'. D.:> they mean that we have 
no right to criticise the minister who 
may be indulging in some corrupt 
practices. If this Bill is passed, I 
cannot, because he is part of the gov
ernment. Why do they fake to this 
method of misleading our people. It 
is not that Mr. Shukla does not know 
the distinction between the state and 
the government. What is his expla
nation? I know in bis reply he will 
fumble and say that he does not mean 
it. Shri Indrajit Gupta and Shri S. M. 
Banerjee have explained the position 
and I fully share their views. At the 
same time I want to add· what is 
happening today. No union which be
longs to CITU or ::iny opposition party 
is allowed to pl'int even a. leaflet an
nouncing any state of affairs or mere 
description of the demands of the 
workers. Prem will not accept it and 
ls not accepting it unless the cPnsor 
okays it. This is happening e\rny 
day. The other- day I wa� in a factory 
a big foreign company-Dunlop Com
Panv Ltd .. a multi-national company. 
For the 1ast ten years the workers 
were getting their bo!lus in the month 
of January at the rate of 20 oer cent. 
This year taking advanta.ge of the 
grand philosophv spread by 1:he hon. 
Prim" Mini,ter Shrimc1ti lnclira Gandhi 
afte� the nromul�ati::m of the Ordi
nance, the company is refusing to nay 
bonus which the workers were getting 
for the last ten years. We have no 
right tp issu� .a_ 1e::iftet that we demand . 
it. If we do that. the worker� are 
liable under his Bill also to be ar;e•t
ed and prosecuted. Not only the 
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Sir, this is jU* oositiou I would 
like to mention another important 
matter in tbit connection. Once 
C.I.T.U. wanted to bring out a leaflet 
as to how a monopolist company was 
making a huge profit But the Censor 
Officer said that we should not publish 
these thixtfs except that we could 
bring out only the crux of the point 
and he said, "you could mention only 
profit and not ‘huge’.” This is the kind 
of censor prevailing alter Ordinance. 
The other point that has been m?nhon- 
ed by Mr. indrajit Gupta and Mr. 
Banerjee is that apart, we would be 
facing practical difflulties with regard 
to this Bill, beau«ie we have akeady 
got Acts like Industrial Disputes Act, 
Essential Commodities Act, etc. 
Thousands of our trade unionists and 
workers are already suffering in jail, 
who have been arrested under MISA 
or D.I.B. Sir, you will be astonished to 
know that in your State, in the Ferti
liser Unit at Namruo, some trade 
union leaders have been arrested 
under MISA. Sir, do you know vhat 
has happened there? Some INTTJC 
people had gone to the workers and 
asked them to join the INTUC But 
the workers did not do so. Sir, there
upon three union leaders of the same 
Unit were arrested by the police and 
they have been detained under 
M.I.S.A. since then.

MB. DEPUTY-SPEAKF.il You hi^e 
already mentioned these points.

SHRI DINEN BHATTACHARYYA1 
Sir, you kindly look into the Bill 
Under Clause 3 pub-para (iii) is stated 
as follows^

“ (iii) seduce any member of the
Armed Forces or the Forces charg
ed with the maintenance of public 
order.............”

(SARA) Ret. and Prevention 202 
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May I know what is the definition of
‘public ordar*? In 1*71 when Shrimati 
factyra Gandhi was ruling West Bengal 
through the Governor, at that time 
armed personnel were tent to West 
Bengal who conducted combing opera
tions throughout the State and arrest* 
ed hundreds of people. This created 
a terror in the area. Now, you pre 
adding here the words ‘maintenance of 
public order’. Why did the army 
personnel are used for maintaining 
law and order when police force are 
already there? Why the army was 
given the charge of public order. Now 
the army is sent whenever there is 
agitation even for economic change 
and in West Bengal the army was 
brought when there was a democratic 
Government. Hence I have asked that 
“public order" should not te there. 
Then, I come to amendment No. 16;

Page 3, line 28,—
omit “or against the public tran

quility”

For any damn thing, you may bring a 
man under its pervtew. So. I have 
asked that this should be deleted.

Another point is that you cannot 
speak against the Piime Minister 
and her collegues in the Council of 
Ministers Are they all ‘supermen'? 
Cannot they commit any crime? They 
day in and day out, do something 
which to me or to anybody seem to 
be a corrupt practice. Have I gM ro 
right to bring it to the notice of the 
public’  Our Government is a party 
system of Government 0r a totelitarian 
system, one party rule. Don’t hood
wink the people like your ‘Garibi 
Hatao’ programme.

SHRI INDRAJIT GUPTA' I only 
wanted to point out to Amendment 
No. 5 that this provision, in my 
opinion, should not be extended to 
other Members of the Council of Min
isters. Why did I say so? Yesterday, 
when we were discussing the Press
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(Parliamentary Proceedings immu
nity) (Repeal of Act) Bill, Mr. Shukla 
met our argument by saying font the 
immunity whuch is enjoyed in this 
House by Members should not be en
joyed by editors, miblishersi and other 
people and they should like any other 
common citizen, have the courage to 
lace, if necessary, any defamation «uit. 
Qa tbe same argument, I am asking, 
it any member of the Council of Minis
ters is really defamed by any publica
tion, why should he also not like any 
other common citizen, resort to detama- 
tion proceedings against that publica
tion. He is free to do that. In this 
particular case, even a Deputy Minister 
of this Government must be eiven 
protection. Why? Why should he be 
put on such a high pedestal? Even if 
the Prime Minister is protected v’bich 
is a matter of debate and controversy, 
why should every single member ol 
this Council of Minislc-’s, including 
every Deputy Minister, Minister of 
State, Cabinet Minister—all le given 
protection? (Interruptions) If they 
are defamed, let them, like any other 
citizen in this country, file a defama
tion suit against that publication. Mr. 
Shukla may please leli me what is the 
logic in this that the Deputy Minister 
m the Council of Ministers in the 
Union Government is given this pro
tection, but the Chief Minister in the 
Slate is not given ♦his protection. So, 
according to vou, you have n list of 
priorities, under that, simply by virtue 
of belonging to the Council of Minis
ters at New Delhi, even though you ere 
a deputy minister, ynur status is 
tpso facto, ex-officio so much higher 
than that of a Chief Minister of a big 
State, that h“ need not be protected 
against this defamation, but everybody 
here must be protected. Why? May I 
know what is the log'c behind this9 
Your law must have some logic in it 
also. Therefore, my amendment v  
that the words “any other members of 
the Council of Ministers of the Union" 
must be omitted from here. Let them 
*be courageous enough*, if anv editor or

»ubl»*er defames tfcem-^weu, ft 
has really commuted defamation, be 
w«l really get tote trouble let the 
Minister haul him up In th* 4ou*t anti 
let him file a defamation suit and 1st 
the man be properly convicted* I  
think it is absolutely something which 
is repugnant arid ridiculous. It will 
make this Councii of Ministers a 
laughing stock in the country.

SHRI VIDYA CHARAN SHUKLA: 
Sir, before I reply to the debate oti 
these amendments, may I have your 
indulgence to move an amendment 
which seeks to correct the printing 
mistake in Clause 3? At page 3, line 
22, alter '‘Force;” we want to mpert 
the word “or”. And a* page3, line 35, 
after "A States___(Interruptions)

MR DEPUTY-SPEAKER: Patfe 3,
clause 3, at line 22, after “Force:” you 
want to insert the word “or”. But “or” 
is already there. (Interruptions)

SHRI VIDYA CHARAN SHUKLA: 
There are two “Force0 there. So, the 
second “Forece”. (Interruptions)

MR DEPUTY-SPEAKER: Order,
order. I have allowed this as a very
special case, because___order, please,
Just a minute.

SHRI S. M BANERJEE Yesterday 
when I was late only by two minutes 
—and you know that I went to the 
hospital—you, m your wisdom and in 
a sense of impartiality, said “I am not 
going to permit you. You have lost 
the opportunity ” I remind you, Sir, I 
asked vou’ “Are you going to do the 
same thing to the Minister?”. You 
said: “Yes” (Interruptions)

MR. DEPUTY-SPEAKER' Order, 
order. I thoroughly accept what M̂ . 
Banerjee has said. Please; order 
order. Of course I do accept that posi
tion and it is also correct that today, 
out of oversight or weakness, I had 
deviated from the commitment that I
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m̂acte yesterday; *>¥t I thought that 
since tnifl going to be a very crucial 
clause—and I to the Members
very attentively—HX the Government 
would jpeapfljad to their submissions, it 
would be in the interests of clause 3 
and of the House.

SHRI INDRAJIT GUPTA: To which 
submission, did you hope that they 
would respond?

MR. DEPUTY-SPEAKER: They have 
come forward with certain amend
ments at the last minute; and just a 
little while ago, the officer at the Table 
came to me and consulted me. 1 
could have been mechanical and said;
''I cannot allow this because the stage 
was over.”

But I thought that when they are 
coming at the last moment, they might 
be doing so in response to the sub 
missions that members have made from 
this side of the House. I myself am 
not quite aware of what they are; that 
1-, why 1 am struggling with them and 
asking where is this “force" and that 
&ort of thing. I thought that m the 
larger interests of the discussion, m 
the larger interests of this clause, even 
if the Government comes at the last 
moment, in response to certain sub
missions you have made, it is my duty 
to allow them. That is why I have 
allowed them. I am telling you why 
1 have deviated from my earlier com
mitment.

Now I can do this only with the 
permission of the House. I cannot do 
it of my own; I cannot break my own 
commitment. But I will also say this, 
that in case this is allowed, Shri Ram- 
avatar Shastri has given notice of some 
amendments, which I did not allow 
him to move. In all fairness, I will 
have to allow him also.

SHRI VIDYA CHARAN SHUKLA: L 
beg to move:

Page 3, line 22,— 
after “Force;” insert “or” (26)

Page 3, line 35,— 
after “a State;” insert “or”. (27)

(SAKA) Res. ana rrw&mnn 206 ' 
of Publication of 

Objectionable Matter Bill
SHRI RAMAVATAR SHASTRI 

(Patna): I beg to move:
Page 3, line 30,— 

omit “or any other offence” (18) 
Page 3, lines 33 and 34,— 
omit ‘'the Prime Minister or .any 

other member of the Council of 
Minister* of the Union.’' (19)

3ft",
14 ?r 16 %

is  tfr srrtj, S r^  «rrcr
^  $ :

“incite any person to Interfere
with the production, supply or dis- 
tribution of food or other essential 
commodities or with essential 
services; or”

fft vrrfarapw  fc 

srrcr tfr Surest 5f Tftvr«r

w f t  ssrr*nr % f a r  w r r f

w *  *rnff v
«R!fr «T3Rft | 'fix VTift eft frsfa ir srer fNr

m  |  *rk *tpt % faRro*
^  i «n<r v t *mj5 t

fa  faff n'^rrf wrrrr «rr
v i  sffcT *nr$ a*

trr ^  % faTO

srm % *r?r

*nt*r i irrr ^srr t  fr
W  ^  vRmrvfrr »
v*rr^nrT«p r̂nr q r  xtt qA % 

s V t  f , WTcf sr*r?r *  «rr
t  *Rr i
?nTnr fwnr, tfrz *

TFft % irfwrra ?f> 
Mfw?r f?r% ^  ^  iTf |



H etotBU l
“ ,vpiT '

&  !■'•• # « it  t ■

; f i  #  **?

:f*t; SflfT ^  <nar $  t 
*$* «isr unrT tfk  
* ff  m i t i  ww wtm f t

Ctft tft «ptt ftaT ? wfT*r 
sift i im  % frF*rs w r ^ f  f»ft 
*rr trn? s*tw Mf ^r swp? farter 

<to: * $ } ft* *fs$t flrftft
i w  | tft ^rrfr w r jft t&fcft ^  
iflft i m  Wfcft eft *Ft fTOS
$ $  *rii$ ffK fran <*w aft i 
«nwt T¥ *fiw «pt «ftr

•*4taT. « *  $  ssrpr
*rat tfft; $ * i  irftwt vt «n| w *?r

fw ft  %  *  UNftaT ft
W  WW[| f̂ SRTWi ^Rf *T

tffc p̂tr ?ft ^ s n r
33f t  * %m v m  t

**% fe im  f t
^  » *3% ?ft *P>§ 5Rgt%«F
*m*ftPT ^  m  w%*n, sr<t?rc 

w  sv*r, n̂̂ rsr nWtvtr *ft 
«ft«r ^  ^#fT i *rre

■ inrr 3nr *j$ «ft
er«r stst* *reft %3tt q^rr *n*«r forr 
«rufs®fi <re *rcr*r «n %

wrtvf? ^  ftft  i 
«nnn*r£t m $  f e w  ^  w $t 
SR** SR ^  | » s r t  sw 
«R fcTte SSTT5T *PT f w  3fH?»Tr
at m  ^  fa  srM wt «mrer 
f w  |  * f a  W J ^ t  *m is ^ f t  ^

. *fi* *m  f t #  %. ®re *t, 
M  w r r  % w ' t  w t  fen  ?rt 

3»̂ X nvwft aSRTFC ii8%lft,

'W :

1

.. vnW ^m  Mvi |;^-??|(pr|||-

■HHjâ kwMI «HM|nf '3̂ '•
1 ' • jiui *■'”  WRTO yffSfni

*  ftwm t  'S»'-..^iSf|'i|||

iin w i i w f t  ■■ '̂ irf(ĵ i 
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SHRI VIDYA CHARAN SHUKLA: 
While moving this Bill lor considera* 
tion yesterday Z had. taken care to ex
plain that this was not going to be 
used and that it cannot be used against 
the legitimate rights of the workers or 
the trade union movement.

A specific point has been raised by 
Shri Gupta and Shri Banerjee, and 
now Shri Shastri has also expressed a 
similar fear. May I say that I am 
aware of the various statutes which 
govern the essential services etc.? 
Here, the simple êxplanation is that 
this cannot be invoked unless a com
modity or service is declared to be es
sential. and in any case a strike con- 
ceraing that is illegal. So, it is not 
that this will be applicable to the trade 
union movement.

Shri Shastri gave the example of 
collection of levy. H there is «eme* 
thing: which disrupts the collection of
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ty. Ip aztyf cause, if there is incite
ment ft «  tbbqf which, it illegal, that 
ha* tp be prevented. So, this is the 
limltaA purpose ©f this particular 
clause and s0* if the hon, Members 
feel that tills is going to be against any 
legitimate trade union activity, I re- 
sp*ettu% submit that that is not 
correct. Only in such cases where a 
commodity or service has been declar
ed as essential can this be used. Un
less this clause is invoked, it will not 
come in the way of normal trade 
union activity.

SHRI INDRAJIT GUPTA: What is 
there to prevent its being invoked by 
any official?

SHRI VIDYA CHARAN SHUKLA. 
It is all defined in the Essential Com
modities Act as to what can he declar
ed as an essential commodity or 
service. And unless a commodity or 
service is so defined or declared, this 
clause cannot be invoked for any other 
normal activity of the trade movement.

I forget to mention the other point 
made by Prof. Mukherjee. It is quite 
significant that followers ot P.M. 
should be men and ^ot minion. Now, 
would it constitute a criticism action
able under this Act or would it be a 
criticism which will be taken as bona- 
flde. pearly such criticism will be 
taken as a bonafide criticism and not 
a criticism which will be brought with
in any provision of this Act. This 
kind of thing can easily be said end 
should be said in the case of some
body*

MR. DEPUTY-’SPEAKER: Who will 
decide it?

SHRI VIDYA CHARAN SHUKLA: 
The decision was to be made by the 
people all over the country, but the
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responsibility of the decision v/41 be 
accepted by us. It is possible for a 
country U&e ours to take ®r oentratae 
the power of decision on one particular 
person ex on two particular persons. 
Thesefore, we have put thi* power of 
decision at a fairly high level, not 
like the powers under DA*t earlier 
which could be delegated even 
to the Naib Tehsildar level, Here, it 
cannot go beyond the level specified.

MR. DEPUTY-SPEAKER: Ultimately 
the court will decide.

SHRI VIDYA CHARAN SHUKLA: 
In case the decision o£ the competent 
authority or the repox ting officer or 
the first appellate authority is disput
ed, the court will decide whether the 
action was right or wrong. Therefore, 
all legitimate criticism which does not 
amount to defamation under Section 
499 of the IPC will be free and I am 
sure that the hon. Members who are 
speaking are not interested in protect
ing defamatory speeches, and that 
clause can be invoked in the court of 
law and that can be used.

Another thing which Mr. Chandrap- 
pan was pleased to mention yesterday 
was that even under this election 
manifestos will not be passed. 1 have 
not yet come across any election 
manifesto that could be objectionable 
under any provision of this Act. If 
the election manifesto of any party 
says that the Government has com
mitted the following wrongs and there
fore this Government should be re
moved, that is perfectly a legitimate 
action.

SHRI C. K. CHANDRAPPAN 
(Tellicherry): I meant disaffection to
wards the Government.

SHRI VIDYA CHARAN SHUKLA: 
Not necessarily. This is a legal term 
which is defined by the Court or by 
various institutions. It is not a dictio
nary meaning of the disaffection that I 
am referring, it is the legal meaning
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of disaffection which Has been defin
ed by the court and which does not 
really include the critical speeches, etc.
If you see the first proviso - and the 
second proviso of this Act where we 
have defined objectionable matters, 
you will find that all these things are 
allowed which you seek, to include m 
the election manifesto.

(Interruptions)
SHRI S. M. BANERJEE: He should 

tell us what should be given and what 
should not be given.

(Interruptions)
It will be censored, 1 am sure......

(Interruptions)
Will the censor officer censor it? I 

hope—
(Interruptions)

SHRI SOMNATH CHATTERJEE 
(Burdwan): Your hope is not......

(Int irruptions)
SHRI VIDYA CHARAN SHUKLA:

I can assure that the election mani
festo will not be censored.

(Interruptions)
Recently, elections were held in the 
Gujarat State for the Municipal Cor
poration and the District panchayats. 
For that election, various election 
manifestos were issued an<? none of 
them was censored—neither the mani
festo of the Ruling Morcha nor our 
own.

(Interruptions)

SHRI SOMNATH CHATTERJEE: Is 
that by grace?

(Interruptions)

SHRI VIDYA CHARAN SHUKLA: 
Under the law. If it has contained 
anything prejudicial to the law, then, 
of course, that would have been censor, 
ed. But since it did not contain'
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anything, and any J normal election 
manifesto will not contain any Such 
matter, therefore this kind of tear that 
election manifesto would be censored 
is not well-founded. And even the 
example given by Mr. ChaMrappan 
gives m« an opportunity to Clarify this 
matter that this kind of legitimate 
political activities of the Opposition 
will not be affected by any provision 
of this fyw.

About public order,. Mr. Dinen 
Bhattacharyya was asking me to define 
“public order”. Public order is 
well-defined So, I do not have to take' 
the time of the House on that.

SHRI SOMNATH CHATTERJ*®: 
Where is it defined?

SHRI VIDYA CHARAN SHUKLA. 
It is defined in various case laws.

Then, Mr. Indrajit Gupta was rather 
exercised about the protection which 
has been given to the various office 
holders. He has moved an amendment 
which says:

omit "or any other member of 
the Council of Ministers of the 
Union."

He does not object to keeping the 
words:

"are defamatory of the President 
of India, the Vice-President of 
India, the Prime Minister, the 
Speaker of the House of the People 
or the Governor of a State;”

I would be willing to accept the am
endment and omjt these words, ‘'any 
other member of the Council of Min
isters of the Union”.

SHRI DINEN BHATTACHARYYA: 
Including the Prime Minister?

SHRI VIDYA CHARAN SHUKLA:
I would clarify what Z am willing to 
accept. There is amendment No. 5 
moved by Shri Indrajit Gupta, It 
says;

Page 3, lines S3 and 34 
omit "or any other member of 

the Council of Ministers of the 
Union.”

1
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THE MINISTER OF WORKS AND 
HOUSING AND PARLIAMENTARY 
AFFAIRS (SHRI K. RAGHU RAM
AIAH): The word “or” must remain.

SiHRI VIDYA CHARAN SHUKLA: 
The word <‘or" will remain. 
The word “or” is necessary lor the 
continuation of the sentence.

SHRI S. M. BANERJEE: You have 
accepted Mr. Indrajit Gupta’s amend
ment. Why not you accept another 
amendment of nune, Amendment No. 
10, that is, to omit “or the Governor 
of a State” ?

SHRI VIDYA CHARAN SHUKLA:
3 have made otir position clear with 
regard to these amendments. I hope, 
the hon. Members will find it satis
factory.

SHRI INDRAJIT GUPTA; Why 
have you left out the Chief Ministers 
of the States?

SHRI VIDYA CEARAN SHUKLA: 
I want to clearly stole that we have 
not included the Chief Ministers or 
the Ministers oi the States because 
the State Legislatures are competent 
to enact a legislation of this kind if 
they so think tit. We did not want 
to ido this. If the State Legislatures 
want to give this kind of immu
nity ...

SHRI DINEN BHATTACHARYYA: 
Why have xTou included State Gov
ernor?

SHRI VJDYA CHARAN SHUKLA. 
The State Governor is not under that 
ambit. If the State Legislatures in 
their wisdom want to enact a law of 
this kind, thev can do so, We did 
not want to do that. We do not 
want to enact anything like that for 
the State Council of Ministers. It is 
for the State Legislatures to do if 
they want.

SHRI DINEN BHATTACHARYYA: 
About my amendment, regarding the
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distinction between the State and the 
Government, you have mixed up „the 
both.

SHRI VIDYA CHARAN SHUKLA; 
Your views are before the House; my 
views are before the House. It is 
for the House to decide.

MR. DEPUTY-SPEAKER; There is 
Amendment No. 5 to Clause 3 moved 
by Shri Indrajit Gupta.

SHRI VIDYA CHARAN SHUKLA: 
My amendment is that the word ‘or* 
should be retained so that the con- 
tinuity of the sentence is maintained.

MR. DEPUTY-SPEAKER: I think 
1 should put this amendment first to 
the House with this modification that 
the word ‘or’ should not be included 
in the words to be deleted.

Now, the question is;
omit any other member of

the Council of Ministers of the 
Union”. (5, as modified).

The motion was adopted.

MR. DEPUTY-SPEAKER; Then, 
there are two other amendments 
moved by Shri Shukla which, I pre
sume will be accepted. Therefore, I 
will put them to the House.

SHRI SOMNATH CHATTERJEE: 
I want to speak on it.

MR. DEPUTY-SPEAKER: No,
speaking is over.

(.Interruptions)
SHRi SOMNATH CHATTERJEE: 

This is moving an amendment and I 
want to speak on it.

SHRI DINEN BHATTACHARYYA: 
Has he no right to speak?

MR. DEPUTY-SPEAKER: Not on
the amendment.

SHRI INDRAJIT GUPTA; At the 
proper stage, the amendment was not 
there.

1897
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MR. DEPUTY-SPEAKER; I don’t 
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SHRI S. ML BANERJEE: On a non. 
existent amendment?

MR. DEPUTY-SPEAKER: Will you 
kindly listen to me for two minutes? 
We had a discussion on this. When 
the Minister sought my permission to 
move these amendments, I allowed 
him and I gave the reason. Mr. 
Banerjee pointed to the observation 1 
made yesterday that after the stage 
is over I would not allow anybody, 
and I own that here, tactically I made 
a mistake, and then I took the con
sent of the House; they agreed and 
I went out at the way and allowed 
Shri Ramavatar Shastri also to move 
his amendment and to speak Now 
the speaking stage is over and we 
have reached the stage of putting the 
amendments to the House. I hope I 
have made myself clear.

Now, the Question is;
Page 3, line 22,— 

after "Force;" 
insert "or” (26)

Page 3, line 35,—
"after "a State;’* 
insert “or” (27)
The motion was adopted.

MR. DEPUTY-SPEAKER • Now the 
rest of the amendments. Does any 
Hon. Member want particular amend
ments to be put specifically?

SHRI INDRAJIT GUPTA; Yes, 
amendment Ka, 2.

SHRI W m  BHATtACHARYSfA: 
Also Nos, IS and 14.

M& nGPUTY SPEAiOni: So these 
amendments are to be put separata!?..

MR. DEPUTY-SPEAKER; X shall 
now put Amendment No. 2 to Clause 
3, moved by Shri Indrajit Gupta, to 
the vote of the House. The question
is:

“Page 3,— 
omit lines 16 to 18.” (2)

Let the lobby be cleared.

The Lok Sabha divided:

DivisionNo.il] [14 46 hrs.

AYES 
Banerjee, Shri S. M.
Bhattacharyya, Shri Dinen 
Bhattacharyya, Shri S P.
Bhaura, Shri B S.
Chandrappan, Shri C K.
Chatterjee, Shri Somnath 
♦Chaudhuri, Shri Tridib 
Chowhan, Shri Bharat Singh 
Deshpande, Shrimati Roza 
Gowder. Shri J Matha 
Gupta, Shri Indrajit 
Haidar, Shri Madhuryya 
Haider, Shri Krishna Candra 
Hazra, Shri Manoranjan 
Joarder, Shri Dinesh 
Kathamuthu, Shri M 
Krishnan, Shri M. K.
Kiruttinan, Shri Tha

•He voted by mistake from a wrong seat and later informed the Speaker 
accordingly.
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“Madhukar”, Shri K M.
Mttvalankar, Shri P. G.
Modak, Shri B ijoy  
Mukerjee, Shri H. N.
Mukherjee, Shri Saroj 
Parmar, Shri Bhaljibhai 
Patel, Kumari Maniben 
Patel, Shri H. M 
Boy, Dr. Saradish 
Saha, Shri Ajit Kumar 
Saha, Shri Gadadhar 
•Shastri, Shri Ramavata;
Shastri, Shri Shiv Kumar 
Singh, Shri D N.
Sinha, Shri Satyendra Narayan 
Vijay Pal Singh, Shri 
Yadav, Shri Shiv Shanker Prasad

NOES
Aga, Shri Syed Ahmed 
Ambesh, Shri 
Ansari, Shri Ziaur Rahman 
Appalanaidu, Shri 
Arvind Netam, Shri 
Austin, Dr. Henry 
Babunath Singh, Shri 
Bajpai, Shri Vidya Dhar 
Balakrishniah, Shri T.
Banamali Babu, Shri 
Banera, Shri Hamendra Smgh 
Banerjee, Shrimati Mukui 
Barman, Shri R N.
Barupal, Shri Panna Lai 
Basumatari, Shri D.
Bhagat. Shri H K. L.
Bhattacharyyia. Shri Chapalendu 
Chakleshwar Singh, Shri 
Chandrakar, Shri Chandulal 
Chandrika Prasad, Shri 
Chaudhary, Shri NitiraJ Smgh 
Chavan, Shrimati Premalabai
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Chhotey La], Shri 
Daga, Shri M. C.
Dalbir Singh, Shri 
Darbara Singh, Shri 
Das, Shri Anadi Char an 
Dasappa, Shri Tulsidas 
Daschowdhury, Shri B. K.
Dhararxgaj Singh, Shri 
Dhillon, Dr. G. S.
Dixit, Shri G C.
Dwivedi, Shri Nageshwar 
Engti, Shri Biren 
Ganesh Shri K R 
Garcha, Shri Devinder Singh 
Gautam, Shn C D 
Gavit, Shri T. H 
Gill, Shri Mohinder Singh 
Godara, Shri Mani Ram 
Gomango, Shri Giridhar 
Gopal, Shri K.
Goswami, Shri Dinesh Chandra 
Gowda, Shri Pampan 
Hansda, Shri Subodh 
Hari Singh, Shri 
Jamilurrahman, Shri Md.
Jeyalakshmi, Shrimati V.
Jha, Shri Chiranjib 
Kadam, Shri J G 
Kader, Shri S A.
Kahandole, Shri Z. M 
Kakodkar, Shri Purushottam 
Kamakshaiah, Shri D. '
Kamble, Shri T. D.
Kapur, Shri Sat Pol 
Kavde, Shri B. R 
Kinder Lai, Shri 
Kisku, Shri A. K 
Kotoki, Shri Liladhar 
Kureel, Shri B. N.
Lakshminarayanan, Shri M. R.

•He voted by mistake from a wrong seat and later informed the Speaker 
accordingly,
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Lambodar Baliyar, Sbri 
Lutfal Haque, Shri 
Mahajan, Shri Vikram

Majhl, Shri Kumar 
Malhotra, Shri Inder J.
Mandal, Shn Jagdish Narain
Mandal, Shri Yamuna Prasad 
Manhar, Shri Bhagatram 
Mirdha, Shri Nathu Ram 
Mishra, Shri G. S.

Mishra, Shri Jagannath 
Modi, Shri Shrikishan 
Mohapatra, Shri Shyam Sunder
Mohsin, Shri F. H.
Munsi, Shri Priya Ranjan Das 
Murmu, Shri Yogesh Chandra 
Negi, Shri Pratap Singh
Oracta, Shri Kartik 
Oraon, Shri Tuna 
Palodkar, Shri Manikrao 
Pandey, Shri Narsingh Narain 
Pandey, Shri R  S.
Pandit, Shri S. T.
Paokai Haokip, Shri 
Patel, Shri Arvind M.
Patel, Shri Natwarlal 
Patel, Shri Prabhudas 
Patil, Shri E. V. Vikhe 
Patil, Shri Krlshnarao 
PatU, Shri T. A.
Patnaik, Shri Banamali 
Peje, Shri S. L.
Pradhani, Shri K.
Raghu Ramaiah, Shri K.
Rai, Shri S. K.
Rai Shrimati Sahodrabai 
Ram, Shri Tulmohan 
Ram Dayal, Shri

Ram Surat Prasad, Shri 
Ranabahadur Singh, Shri 
Rao, Shrimati B. Radhabai A. 
Rao, Shri K. Narayana 
Rao, Shri M. Satyanarayan 
Rao, Shri P Ankineedu Prasada 
Rathia, Shri Umed Singh 
Ray, Shrimati Maya 
Reddy, Shri K. Ramakrishna 
Reddy, Shri P. Ganga 
Reddy, Shri Sidram 
Bichhariya, Dr. Govind Das 
Saini, Shri Mulki Raj 
Samanta, Shri S. C.

Sanghi, Shri N. K.
Sankata Prasad, Dr.
Sarkar, Shri Sakti Kumar 
Sathe, Shri Vasant 
Satpathy, Shri Devendra 
Savitri Shyam, Shrimati 
Sayeed, Shri P M.
Sethi, Shri Arjun 
Shailani, Shri Chandra 
Shankaranand, Shri B.
Sharma, Shri Nawal Kishore 
Shastri, Shri Biswanarayan 
Shastri, Shri Sheopujan 
Shetty, Shri K. K.
Shivnath Singh, Shri 
Shukla, Shri B. R,
Shukla, Shri Vidya Charan
Sinha, Shri Dharam Bir 
Sinha, Shri R. K.
Sohan Lai, Shri T.
Sokhi, Sardar Swaran Singh 
Suryanarayana, Shri K. 
Swaminathan, Shri R. V.
Swamy, Shri Sldrameshwar
Tayyab Hussain, Shri 
Tiwari, Shri Chandra Bhal Mani
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Tombi Singh, Shri N.
Tulsirara, Shri V.
Uifcey, Shri M. G.
Vikal, Shri Ram Candra 
Yadav, Shri Chandrajit 
Yadav, Shri Karan Singh 
Yadav, Shri R. P.

MR. DEPUTY-SPEAKER: The
result* of the division is: Ayes 35; 
Noes 148.

The motion was negatived.

MR. DEPUTY-SPEAKER; I shall 
now put Amendment No. 11 to ClausS 
3f moved by Shri S. M. Banerjee, to 
the vote of the House.

Amendment No. 11 was put and 
negatived.

MR. DEPUTY-SPEAKER: I shall 
now put Amendment No. 13, moved by 
Shri Dinen Bhattacharyya, to the vote 
of the House. The question is:

“Page 3,—
for lines 13 to 15, substitute,— 

“towards the State; or” (13)

The Lok Sabha divided 

AYES

Division No. 12] 14.49 hrs.
Banerjee, Shri S. M.
Bhattacharyya, Shri Dinen 
Bhattacharyya, Shri S. P.
Bhaura, Shri B. S.
Chandrappan, Shri C. K.
Chatterjee, Shri Somnath 
Chaudhuri, Shri Tridib 
Chowhan, Shri Bharat Singh
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Deshpande, Shrimati Roza
Gowder, Shri J. Matha
Gupta, Shri Indrajit
Haidar, Shri Madhuryya
Haider, Shri Krishna Chandra

Hazra, Shri Manoranjan 
Joarder, Shri Dinesh
Kathamuthu, Shri M.
Krishnan, Shri M. K.
Kiruttinan, Shri Tha 
“Madhukar”, Shri K. M.
Mavalankar, Shri P. G.
Modak, Shri Bijoy 
Mukherjee, Shri H. N.
Mukherjee, Shri Saroj
Nayak, Shri Baksi 
Parmar, Shri Bhaljibhai 
Patel, Kumari Maniben 
Patel, Shri H. M.
Roy, Dr Saradish 
Saha, Shri Ajit Kumar 
Saha, Shri Gadadhar 
Shastri, Shri Ramavatar 
Shastri, Shri Shiv Kumar 
Singh, Shri D. N.
Sinha, Shri Satyendra Naraj an
Vijay Pa] Singh, Shri 
Yadav, Shri Shiv Shankar Prasad

NOES

Aga, Shri Syed Ahmed 
Ambesh, Shri 
Ansari, Shri Ziaur Rahman 
Appalanaidu, Shri 
Arvitod Netam, Shri 
Austin, Dr. Henry

*Shri Dharoidhar Das also recorded his vote for ‘NOES,’
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Babunath Singh, Shri 
Bajpai, Shri Vidya Dhar 
Balakrishniah, Shri T.
Banamali Babu, Shri 
Banera, Shri Hamendra Singh 
Banerjee, Shrimati Mukul 
Barman, Shri R. N.
Barupai, Shri Panna Lai 
Basumatari, Shri D 
Bhagat, Shri H. K L 
Bhattacharyyia, Shri Chapalendu 
Chakleshwar Singh, Shri 
Chandrakar, Shri Chandulal 
Chandrika Prasad, Shri 
Chaudhary, Shri Nitiraj Singh 
Chhotey Lai, Shri
Daga, Shri M. C.
Dalbir Singh, Shri 
Darbara Singh, Shri 
Das, Shri Anadi Charan 
Das, Shri Dharnidhar 
Dasappa, Shri Tulsidas 
Dharamgaj Singh, Shri 
Dhillon, Dr G S 
Dixit, Shri G C.
Dwivedi, Shri Nageshwar
Engti, Shri Biren
Ganesh, Shri K R 
Garcha, Shri Devmder Singh 
Gautam, Shri C D 
Gavit, Shri T. H 
Gill, Shri Mohinder Singh 
Godara, Shri Mani Bam 
Gomango, Shri Giridhar 
Gopal, Shri K.
Goswami, Shri Dinesh Chandra 
Gowda, Shri Pampan
Hansda, Shri Subodh 
Hari Singh, Shri 
Jamilurrahman, Shri Md.

Jeyalakghmi, Shrimati; V.
Jha, Shri Chiranjib
Kadam, Shri 3, G.
Kader, Shri S. A.
Kahandole, Shri Z. M.
Kakodkar, Shri Purushottam 
Kamakshaiah, Shri D.
Kamble, Shri T. D,
Kapur, Shri Sat Pal 
Kavde, Shri B. R.
Kinder Lai, Shri 
Kiaku, Shri A K.
Kotoki, Shri Liladhar 
Kureel, Shri B.1N.

Lakshminarayanan, Shri M R, 
Lambodar Baliyar, Shri 
Lutfal Haque, Shri

Mahajan, Shri Vikram 
Majhi, Shri Kumar 
Malhotra, Shri inder J.
Mandal, Shri Jagdish Jifarain 
Mandal, Shri Yamuna Prasad 
Manhar, Shri Bhagatram 
Mirdha, Shri Nathu Ram 
Mishra, Shri G. S.
Mishra, Shri Jagannath 
Modi, Shri Shrikishan 
Mohapatra, Shri Shyam Sunder 
Mohsin, Shri F H 
Mun<u, Shri Priya Ranjan Das 
Mur mu, Shri Yogesh Chandra

Negi, Shri Pratap Singh

Oraon, Shri Kartik 
Oraon, Shri Tuna
Pandey, Shri ftarslngh ttaraUn 
Pandey, Shri R S.
Pandit, Shri S T 
Paokai Haokip, Shri 
f*aMl, Shri Arvind ML
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PtM , Shri VrtwwW 
Patel, Shri Prabhudas 
Patil, Shri E. V. Vikhe PatUt Shri Krishnarao 
Patil, Shri T. A 
Patnaik, Shri BanamaH 
Peje, Shri S. L.
Pradhani. Shri K.

Raghu Ramaiah, Shri K.
Rai Shrimati Sahodratai 
Ram, Shri Tulmohan 
Ram Dayal, Shri 
Ram Surat Prasad, Shri 
Ranabahadur Singh, Shri 
Rao, Shrimati B. Radhabai A.
Rao, Shri K. Narayana 
Rao, Shri M. Satyanarayana 
Rao, Shri P. Ankineedu Prasada 
Rathia, Shri Umed Singh 
Ray, Shrimati Maya 
Reddy, Shri K. Ramakrishna 
Reddy, Shri P. Ganga 
Reddy, Shri Sidram 
Richhariya, Dr. Govind Das
Saini, Shri Mulki Raj 
Samanta. Shri S. C.
Sankata Prasad, Dr.
Sarkar, Shri Sakti Kumar 
Sathe, Shri Vasant 
Satpathy, Shri Devendra 
Savitri Shyam, Shrimati 
Sethi, Shri Arjun 
Shailani, Shri Chandra 
Shankaranand, Shri B.
Shastri, Shri Biswanarayan 
Shastri, Shri Sheopujan

•The following Members also recorded 
Sarvshri P. M. Sayeed, Na^al Kishore 
Rai
2297 LS—8.
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Shetty, Shri K. K.
Shivnath Singh, Shri 
Shukla, Shri B. &
Shukla, Shri Vidya Charan 
Sinha, Shri Dharam Bir 
Sinha, Shri R, K.
Sohan Lai, Shri T.
Sokhi, Sardar Swaran. Singh 
Suryanarayana, Shri K.
Swaminathan, Shri R. V.
Swamy, Shri Sidrameshwar 
Tayyab Hussain, Shri 
Tiwari, Shri Chandra Bhal Mani 
Tiwary, Shri D. N.
Tombi Singh Shri N.
Tulsiram, Shri V.
Uikey, Shri M. G.
Yadav, Shri Chandrajit 
Yadav, Shri Karan Singh 
Yadav, Shri R. P.

MR. DEPUTY-SPEAKER: The
result* of the division is: Ayes 38; 
Noes 141.

The motion was negatived.

MR. DEPUTY-SPEAKER; Now I 
put all the other amendments to 
clause 3 to the vote of the House.

Amendments Nos. 8. 10 & 15 to 19 
were put and negatived.

MR. DEPUTY-SPEAKER: The ques
tion is:

'“That clause 3, as amended, stand 
part of the Bill.”

The motion was adopted

their votes for ‘NOES’:
Sharma, Ram Chandra Vikal and S. K,
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MR. DEPUTY-SPEAKKR: Clauses »

4 to 7—no amendments. Hie question 
is- “That clauses 4 to 7 stand part ol the BilL”

The motion was adopted 
Clauses 4 to 7 were added to the Bill 

Clause 8—(Fetqer to control Pre
judicial Publicatipns.)

SHRI RAMAVATAB SHASTRI; I 
beg to move:

Page 5, line 44— 
for “twenty-one” substitute 

“thirty” (20)
^TTWST sft, W tftH TO  *Nf

% t o  xm  ? r t r  st
*  *r % qfiwrft f*rcft s r o w  to  k  
mfcwrfa % wfav, srwrnra? ifir 
sm m  t  T̂T?r?T *r^,
sif jtt grr43Hd
w  ft  «n*t % ww starnr
* p rm  tft s*r % ffctf q f
s r r w w  T s i w l f f  2 1 f a r  %

XFfT ^  W5RT TTfST 3TRT 
5 R  S i f t  » * * *  %  W  2 1

fOT ®f>T ?TW ftsrif’ cT felT »ror 11
$ T * r m  | %  s t t  21 

^  30 fc t*r ^  * ) r f a w ,

?PT (TTfo ST?r<
s in n w S r  w^»r tft f t r o r  *r 

WT^FrrfiT «RH!T *ft Tiftr vrr
**rar w ,

f t  *rr srfnror f t ,  f^nr f̂r 
W T fi ^nfr ?r> &r *rt 
*nw fr?rcT ^rrf^ ^rfa *fn; 
SfSSfaRT vx w$ 1 if*  5TPT 9 for 
i f r c  w i n r .  3 3 1  ,21 ?r 30  fs ? r

$*f ?fr **t ft v m m  ? ?  

p f t  t o  %»Fta 
zn* w fq *  *r «r*r9ftr «*tott-

fa * f  t o  « m w  m  i

8% ^  *i$% *flt *t?t v s  fw$ ?(t 
<̂ t ^ *n* *n*r fipft ^ vnt 
tftfinr fos q r f w r  ^ 1

<TCf W  *t S W T  f f c  $g
^t w F  w n  TflRii ij??t n a t 
snfwr »nft f%tr ?ft ĵ?r % fisr̂ rt'R 
vr4errft ^t aw % *m  ^ 30 

w  1 1 ^ r  m *
*t 30 for TSRl

% ?fr f̂ ur «rrqr vt^ r % 30 %  ^
«TO*TT ^  ^ W  | |

^ *T5ft l?fta* % f# F f  VGff 
T̂fcTT f  fa,W# #  « f  trt *WhRr 

| «ft TOt ?Rf % | f3f^« SfT* 
fjW55T T̂fSIT £, 3{fT

»ft 21 for fc  fwr»  ̂ ^  :»o fê r 
*PT f3f«p V* 3T% «ar #
«&pret ft qfr <it w w p  qw 
ail̂ f ^  9**TR¥ft, j iw w  sr 
qr f o  % TRTf**TF ft, spt «ffw<T 
f 11 t  qfi *2 wren 3T?r ^  
^  Tf? 5 , art̂ r Bt  ̂ stt art 
sffrr srtf: ra, qf& m  f , t f ^ ,  qifens 
qwnifr *n *n%^; «t « f  
^ptot tw tt 1 <ra l w ?

| err
*Pt m  T̂R vftf^R I

SHRI VIDYA CHARAN SHUKLA. 
May I say that this makes no differ
ence to a person whether the time lor 
giving security xs 21 days or 3Q days, 
21 days isr m my opinion, absolutely 
sufficient and, therefore, this amend
ment is not acceptable to me... {In
terruptions)

MR. DEPUTYSPEAKER4 Order 
please. Mr. Ramscvatar StUuStn. why 
don’t you allow me to do nxy djity 
now’  The difficulty is that he is both
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MR. DEPUTY-SPEAKER: I willa Ram and an Avatar and on the top 

of it a Shastri. Now, the question is

Now, I will put amendment No. 20 
to clause 8 to vote.

Amendment No 20 was put and 
negatived.

MR. DEPUTY-SPEAKER: Now, the 
■questicfi is:

"That clause 8 stand part of the BilL"
The motion was adopted.

Clause 8 was added to the Bill.
’danse 9- (Power to forfeit security 

or demand further security from 
Presses.)

SHRI RAMA VAT AR SHASTRI! I 
beg to move:

Page 6, line 11,— 
for “twenty-one’* vuhititvte

“thirty”. (21)

MR. DEPUTY-SPEAKER: I will
put the amendment to vote.

Amendment No 21 was put and 
negatived.

MR. DEPUTY-SPEAKER Now. the 
question is:

“That clause 9 stand part of the
Bill ”

The motion was adopted.
Clause 9 was added to the Bil>.

Clause 10 was added to the Bill.

'Clause 11- (Po’: er to demand seniriiv 
from publishers of newspapers and

news-sheets in certain cases.)

SHRI RAMAVATAR SHASTRI- I 
beg to move:

Page 6, line 47,—
for “twenty-one” substitute

nhirty” . <22)

put his amendment to vote.

Amendment No. 22 was put and 
negatived.

MR. DEPUTY-SPEAKER: The
question is:

“That clause 11 stand part of the 
Bill/*

The motion was adopted.

Clause 11 was added to the Bill —

Clause 12—{Poioer to forfeit security 
or demand further security from 
publishers of newspapers and news.  

sheets.)

SHRI RAMAVATAR SHASTRI: I
beg to move;

Page 7, lines 11 and 12,—
for “twenty-one” substitute 

“thirty”. (23)

MR. DEPUTY-SPEAKER: I will
now put the amendment of Shri Rama- 
vatar Shastri to vote.

Amendment No. 23 was put and 
negatived.

MR. DEPUTY-SPEAKER: The
question is:

“That clause 12 stand part of tbe 
Rill.’’

The motion was adopted.
Clause 12 was added to the Bill. 
Clause 13 was added to the Bill.

Clause 14- (Power to demand security 
from editors of newspapers and news- 

sheets in certain cases.)

SHRI RAMAVATAR SHASTRI: I
beg to move.-

Pagei 8, line 6,— 
for twenty-one” substitute 

“thirty”* (24)
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MS. DEPUTY-SPEAKER: t will 

now put amendment No. 24 of Shri 
Ramavatftr Shastri to vote.

Amendment No, 24 tpoe put end 
negatived.

ME. DEPUTY-SPEAKER: Now, the 
question is:

“That clause 14 stand part of the
BiU.”

The motion was adopted.

Clause 14 was added to the BiU.
Clause 15- (Power to forfeit security 
or demand further security from 
editors of newspapers and news- 

sheets.)
SHRI RAMAVATAR SHASTRI: I

beg to move:
Page 8, lines 21 and 22,—

for “twenty-owe” substitute 
‘thirty”. (25)

MR DEPUTY-SPEAKER: I will
put amendment No. 25 of Shri Rama- 
vatar Shastri to vote.

Amendment Ho. 25 was Put and 
negatived.

MR DEPUTY-SPEAKER: Now, the 
question is:

“That clause 15 stand part of the 
Bill.”

The motion was adopted.

Clause 15 was added to the Bill
MR. DEPUTY-SPEAKER: The

question is:
“That Clauses 16 to 41, Clause lr 

the Enacting Formula and the Title, 
staud part of the Bill."

The motion was adopted.
Clauses 16 ty 41, Clause 1, the 

Enacting Formula, and the Title, were 
added to the Bill

SHRI VIDYA CHARAN SHUKLA; 
I beg to move:

“That the Bill, «s amended, be 
passed,”

MR. DEPUTY-SPEAKER: Motion 
moved:

"That the Bill, as* emended b* 
passed."

SHRI P. G. MAVALANKAR 
(Ahmedabad): Mfc Deputy-Speaker,.
Sir, free expression of opinion is the 
life-blood of any free and healthr 
democracy. Genuine democracy thrive* 
on the free flow of opinions 
and even conflicting opinions. 
The democrats, who fought for India’* 
freedom, because of their deep seated, 
convictions, incorporated into our 
Constitution under Article 19, the 
seven freedoms. These were headed 
by Article 19(1) (a)—Freedom W
Speech and Expression. I am sad to 
say that the Minister has now come 
forward under the cloak of internal 
emergency in the country and in the 
Parliament to suppress and eliminate 
these seven freedoms—-the leader of 
which I said just now is the Freedom 
of Speech and Expression.

John Stuart Min, in the 19th Cen
tury, in his memorable classic “On 
Liberty”, wrote about the value of 
Freedom of Speech and Expression. I 
quote*

“Persons of genius are, and are 
always likely to be, a small mino
rity; but in order to have them, 't  
is necessary to preserve the soil in 
which they grow Genius can only 
breathe freely atmosphere of free
dom. Genius should be allowed to- 
unfold itself freely both in thought 
and in practice” .

(interruptions)

I am sorry my fnend does not under
stand what John Stuart Mill says, he- 
is incapable of it and that is why he 
is interrupting. I do not want to 
reply to such a useless interruption.

Now, Sir, the ideas of John Stuart 
Mill on liberty have been writ large 
on the pages of our Constitution. They 
are further strengthened by an equal
ly powerful statement on the subject



* * *  “™-Pra>entia,‘ MASHA 1897 <SAKA> ««• ^  Prevention J34• f ^OUCOtMm Of Df  JkMMio/pMsvM ^
ObfaHonti,U Matter Bill Objectionable Matter Bill

from no tecs a person than a very 
eminent Jurist of the United States
at America—Justice Holmes. Justice 
Holmes says:

“If there is any principle of the 
Constitution that more imperative
ly calls tor attention than any other, 
it is the principle of frea thought, 
•not free thought f0r those who agree 
with us, but freedom for the 
thought that we hate.”

So, this has been the philosophy of 
men like John Stuart Mill and Justice 
Homes and that philosophy has been 
written in Our Constitution. But I am 
sorry to find that Mr. Shukla and the 
’Government in their wisdom thought 
it fit to bring forward this Bill and 
thereby make nonsense of Freedom 
of Speech and Freedom of Expression.

Shri Vidya Charan Shukla says that 
this is democracy. I do not accept it. 
But, assuming for the sake of argument 
that it is so, then 1 maintain that it is 
the fundamental right of every citi
zen to know everything about public 
affairs and the citizen has a further 
right to be informed about various 
public issues in a democracy. The 
objection, therefore, is that this Bill 
restricts the rightful scope of free 
press. Look at the Minister’s ov/n 
statement. I have no time to go into 
the details at this stage. I am or the 
principle of this BilL If you lock at 
the statement of the Minister. Sir, you 
■will find in the last paragraph as 
under:

“The main purpose of the Ordi
nance was to prevent the use of the 
Press for encouragement of violence, 
sedition and other offences and for 
the publication of obscene or scur
rilous matter and the definition of 
“objectionable matter as” been 
strictly confined to his purpose.”

IS hrs.
When he says violence scurrilous 

matter, etc. I am with him 100 per 
cent, because we want to change the 
•Government through legitimate means.

Election is a legitimate means for 
that. One of the eminent British his
torians, Sir John Seeley, has said that 
“A General Election is a kind of 
peaceful Revolution.” But that 
peaceful revolution takes place only 
when there is an atmosphere of free 
thought and discussion and free expres
sion of views. If what I say here can
not be understood and read and re
read and pondered over by millions of 
my countryment, then how am I going 
to contribute to the revolution, peace
ful revolution, which has to be 
brought through the ballot box in the< 
general elections? Therefore, regard
ing violence, obscene matters etc. I 
do agree with him, that we should 
not do anything which will encourage 
these things. But regarding disaffec
tion, it is a dangerous and misleading 
phrase. He may say all dissent is 
objectionable and therefore it should 
be destroyed. Th>a Minister said that 
he is not using the word in the dic
tionary sense but in its legal connota
tion as provided by case law. By 
taking excuse of this term ‘disaffec
tion, he is introducing so many new 
things into this Bill. This is my point 
of objection. I will not go into the 
details my esteemed friend Prof. 
Hiren Mukerjee and other hon. 
Members have argued on this point. 
On page 3, the 'objectionable matter* 
is mentioned. ‘Objectinable matter* 
is mentioned as ‘exciting disaffection’. 
He says he is using ‘disaffection’ oot 
in the dictionary meaning, but as a 
legal term. But then I wish to ask 
him one thing in all humility and in 
all earnestness. Even if one takes 
the legal meaning of the word dis
affection and the ca.ee law which has 
been built round this word through* 
out the democratic world, then, can 
the Minister come and say that these 
new things could be incorporated in 
this Bill, as is being done here? I 
ask: Which will be less than or more 
than disaffection? What he is doing in 
this Bill is this. Under the excuse of 
disaffection, he is putting a number 
of other things. In a democracy, 
there has to be legitimate expression
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of views, no matter whether one is 
in a majority or in a minority, even 
a minority of one! He has the right 
to express his views. But by this 
term “disaffection’’, he has taken ad
vantage of this teim—Government are 
now—to introducing a number of 
Other things which, are not at all 
called for.

Then, again, look at what the 
Minister says. ‘Bring into hatred or 
contempt, or excite disaffection to
wards the Government established by 
law in India or in any State thereof.' 
Now I ask, since the Bill is going to 
be passed in a few minutes, as I am 
sure it will be, what is the position 
in a State like Gujarat where there is 
functioning a popularly elected Gov
ernment at the time of recent Assem
bly Elections? You may not like it, 
1 may not like some of its points and, 
policies, but that is not the point. 
The Minister comes there—to Ahme
dabad and elsewhere in Gujarat— 
personally, and his ministerial col. 
leagues also come in and go from 
there, talking against the legitimate 
Government in Gujarat. The new 
Minister, our former Speaker, Dr. 
Dhillon, also came to Ahmedabad 
recently, although he did not make 
a political speech there. All of them 
are doing exactly what he wants us 
not to do against the Central Gov
ernment! The Bill says clearly, 'Gov
ernment established by law in India 
or in any State thereof/ If it is not 
right to remove Government at the 
Central level, how is it right to re
move the State Government which is 
legally established through election 
in Gujarat or in Tamilnadu or where- 
ever it may be? I am speaking irres
pective of party politics. I am mak
ing points on the consideration of the 
definition which the Minister himself 
had given. Moreover, regarding the 
Explanation No 1 in the Bill, on 
page 3, who is to decide? Where iff 
the gurantee that this will be to*

Objectionable Matter Bill 
jplemehted honestly by various officer* 
at the level at Deputy Secretaries, 
Magistrates, etc.? Who is to define 
objectionable things and sedition?

Sir, we have lived in this country,, 
in this century, where two eminently 
tall people lived, net to talk of other 
equally great people, but I am talk
ing of the two tallest leaders—Loka- 
manya Bal Gangadhar Tilak and 
Mabatma Gandhi. A person like me 
at this comparatively young age has 
had the rare privilege of knowing, 
talking, and writing personally to 
Mahatma Gandhi. They are parti
cularly to be mentioned when I am 
talking about the freedom of the 
press. I had, of course, not the privi
lege of seeing Lokamanya Bal 
Gangadhar Tilak, but I have had the* 
privilege of reading innumerable 
articles by him in his Marathi langu
age newspaper Kesari and in the 
English language paper The Maratha, 
both of which he founded and edited. 
The British Government said that 
what he was writing in Kesari and 
The Maratha was seditious and he 
was sentenced to life imprisonment. I 
remember reading his historic words, 
spoken at that time. He said to the 
court something like this: 'Although 
the jury here has pronounced me as 
guilty, I maintain that there is a 
higher jury sitting above, in whose 
court I am completely innocent."

Why do you want, I ask my hon. 
friend the Minister, us to remember 
those bad nld days of the British 
regime—an̂  the same bad old days 
are now b“ing repeated under the 
cloak of “internal emergency,0 and 
under the umbrella of excessive 
powers for Government! The Govern
ment having once acquired vast 
powers is now unwilling to give it up. 
It wants more powers. The point is 
that tibe Government—in fact any 
Government on the earth—wants more 
and more powers, because it has
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tasted vast powers. They want more 
mid mote powers of course, but how 
£ftn the flee citizens in at democracy 
allow this to happen? Mahatma 
Gandhi always used to make a dis
tinction between opposing the Gov
ernment and opposing the State, 
liokmanya Tilak did the same. Oppos
ing the Government is not to be 
equated with opposing the State 
Sedition is a right, if it means oppos
ing the Government. If opposing 
the Government is called ‘sedition’, 
then I would, in all humility, say 
that it is a legitimate democratic 
right of a citizen to perform the duty 
of opposing the Government of the 
day, if that Government needs to be 
opposed. I myself have been a writer 
and columnist in several newspapers. 
I have been editing three journals— 
the Gujarati Weekly “NIRIKSHAK”, 
the Hindi monthly “Rashtra Veena” 
and the Gujarati monthly ‘Abhyas’. 
I had to stop the monthly “Abhyas” 
because I could not afford the deficit. 
But my friends and I are continuing 
to edit the other two. We never 
write in a violent way; we never 
write in demagogic terms. Democracy 
does not mean demagogy. Democracy 
doe* not mean inciting or exciting 
people. So even if vou put in some 
things bv V’qy of object’onable mat
ter in t’-e Bill, v»e shall never be 
oon'~>]etelv thworted, because we 
write with a serse of freedom and 
responsibility.

By this measure, the Press is being 
restrained and strangulated and 
cornered from ?11 sides. This does 
not augur well for the Government 
and for our democratic republic. I 
would end with one last quotation 
a s  it is v e r y  relevant to what I  say 
and it i<s extremely eloquent. Sir, 
t h e  Press is being gagged a n d  stran
gulated from all sides. Why should 
this happen, especially when the Gov
ernment, particularly, the Prime 
Minister herself referred to the Bi
c e n t e n a r y  of American I n d e p e n d e n c e

Objectionable Matter Bill
in July this year and she even paid 
compliments to the American people, 
while speaking by way of reply to 
the Motion of Thanks on the Presi
dent's Address on 9th January in our 
House1? This was what Â r. Thomas 
Jefferson, the great President, had to 
say—and we all know how he contri
buted substantially and significantly 
to the drafting 0f the Declaration of 
Independence of the United States— 
about the value of the free Press. 
Thomas Jefferson, in his First Inau
gural Address as president of the 
United States had this to say and I 
quote:

“If there be any among us who 
would wish lo dissolve this Union 
or to change its republican form, 
let them stand undisturbed as 
monuments of the safety with 
which error of opinion may be 
tolerated where reason is left free 
to combat it.”

Therefore, my conclusion is this: The 
freedom of the Press is being curbed 
by this Government by this measure. 
May I say that by this Bill, Govern
ment are destroying the Free Press? 
Dissent and non-conformism are 
sought to be punished, nay eliminated 
by this Bill. This is the danger, and 
therefore, my opposition to it. Let 
me, then, conclude by urging that a 
Free Press stands, like a rock, as one 
of the surest and mightiest inter
preters between the Government and 
the people. To allow it to be fetter
ed and finished is to fetter and finish 
ourselves!

SHRI SOMNATH CHATTERJEE 
(Burdwan)- Mr. Deputy-Speaker, Sir. 
it is another sad day that the Parlia
ment of Free India is taking a w a y  one 
of the remnants of the freedom which 
the people of the country had. We 
are including in our statute book ano
ther lawless law and infamous act- 
one of the most anti-democratic 
methods which this Government has 
evolved. Sir, this measure along with
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others is a clear’ Jndipation that this 
Government is really afraid of—what 
they are really afraid of—is the free
dom q{  the people; they do not w*uxt 
free people in this country. That is 
why away their free,
dom o f personal liberty; they havt 
takejn away their freedom of speech; 
they have taken away the freedom to 
form an association, they have taken 
away the freedom to assemble in 
peaceful ways. Now, in the name of 
the so-called stopping of disaffection, 
they are taking away the last freedom 
trf expression, through which only the 
people of this country can be educat
ed.

Sir, this Government will go down 
in history as having been responsible 
for liquidating the cherished princi
ples of democratic nghts and demo
cratic norma

Sir, having not been satisfied with 
this, they are now taking away the 
rights of the people of the country 
under Art, 19. And their fundamental 
rights are not exercisable now; they 
have taken away the right to equality. 
Article 14 has been taken away. 
Article 21 has been taken away. I 
can be detained without any protec
tion. Only last week this House had 
passed another infamous law called 
MISA. Who are the targets9 The 
targets are the common people and 
the workers. The workers cannot go 
on strike. They cannot claim addi
tional bonus. TTiey cannot ask for 
subsistence living wage and if they 
do so and you declare some services 
as essential services then their voice 
tg completely throttled. What are we 
told: We are told that this is the only 
way the common people of this coun
try can be dealt with, that is. to apply 
the danda. Solemnly it is said on the 
floor of the House. We know that you 
are utilising it liberally. This is the 
way this Government wants to behave.
Xf the people are with you—as you 
try to portray—then why are you 
afraid of the people. Why do you

I fy tv m p *  340 
of PtW catp*

QQectto*wW« Jfottsr #111 
want $em to he slaves? tt i f  be
cause you are not sure o£ the people 
support; that is why you wjurt muz- 
zled people. I submit that this mea
sure is nothing but an attempt to 
denude the people of their rights and 
to create ana jepptixiue a feeling of 
teiTOrisatiOn and fear gynpsis in the 
minds of the people. If you open 
your mouth you are liable to be de* 
tained under MISA. If -you write 
something which is not palatable to 
the establishment then also you are 
liable to be gent to jail, the press is 
liable to be seized and penalty is 
liable to be imposed.

Sir, whenever people want to exer
cise their minimal rights of freedom 
they are being abused of supposedly 
indulging into licence. Sir, not a 
single illustration has been given as 
to the issues which had been raised 
on the floor of the House which were 
not properly raised. If we try to 
expose a corrupt Minister or a corrupt 
official or a corrupt Member of Parlia
ment you say it Is character assassina
tion. If we want to say that moneys 
have been taken from the State Bank 
of India vaults without any explana
tion that is character assassination. 
Pondicherrv licence scandal is a 
character assassination' Wonderful. 
Whenever there is a pitfall or when
ever the Government is not function
ing properly or the executive does not 
behave properly or whenever the 
Ministers are not able to account for 
their actions and whenever we try to 
project the same in the House tor 
proper explanation and enquiry and 
investigation you ascribe to it political 
motives and say that it is character 
assassination. Once 1 find and gen
uinely believe for good easons that 
Mr. X is a corrupt person and if I say 
that, have I any right to say that? 
Where shall I go for investigation and 
adjudication. Parliament is not ap
pointing committees. Let parliament
ary committees be appointed. What 
is to be done? It ia very easy to say 
and to castigate any demand for any 
reasonable investigation and any 
attempt to make proper exposure to
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Cfcaraeteriws them at character assas- 
stoation. If ‘A* says somebody is 
doing something Wrongful which you 
•do not like then you say the press is 
indulging into objectionable behaviour.

Sir, they are trying to create a 
privileged class in this country pur
portedly to he in the name of the 
people of this country. They are 
creating a privileged class. The Presfr- 
dent of India, the Vice-President of 
India, the Prime Minister of India and 
the Speaker of the House of the Peo
ple and the Council of Ministers is 
thought to be above all laws. Prob
ably they could not swallow it too 
much and much longer. They are 
"being put above the law. Their elec
tions cannot be challenged. They are 
being put on a higher pedestal than 
“the ordinary citizen of the country. 
Afterall they are holding elective posts 
and they have to account themselves 
to the people of this country. Are you 
not creating vested interests? An
other constitutional amendments has 
been made that a person who has ever 
been the Prime Minister will never be 
guilty of any crime. The other House 
lias passed it,

SHRI N. K. P. SALVE (Betul): 
Guilty of any crime?

SHRI SOMNATH CHATTERJEE: 
This is your law. You do not know, 
Mr. Salve, JChis is the attempt which 
is being made. That person will not 
be guilty of any crime. The crime 
will be washed away.

This Government is creating a pri
vileged class. The result is very 
simple, because the Congress Presi
dent says that one individual is the 
■country today. This is the necessary 
concept, consequence of that concept 
which you are adumbrating over the 
wwntry. You equate somebody with 
the country. This will necessarily 
lollow it because he or she cannot be 
touched. Just to give some company, 
■you are bringing in the President, the 
Vice-President and the Speaker. This 
is  the position which has arisen.

I submit this Bill is nothing but an 
attempt to direct retftnfentaffon and 
create hegemony of a particular ruling 
party over this country. No safe
guard has been given. Mr. Shukla 
Was speaking of safeguards. In res
pect _of certain orders only, appeal is 
provided to a court of law. By that 
time, the mischief will have been done.

With rgard to orders made under 
Chapter II, is there any safeguard? 
I am being solemnly told to take an 
appeal against an order made by «  
Deputy Secretary to the Central Gov
ernment. Against Chapter II, there 
is no protection at all. Only an appeal 
has been provided....

SHRI VIDYA CHARAN SHUKLA: 
Safeguard is provided.

SHRI SOMNATH CHATTERJEE: 
There is only an appeal from an 
order made under sec. 18. Section 18 
is in Chapter III. I shall go to the 
Central Government, the apostle of 
fairness and justice, this is the Central 
Government which brings these laws.

SHRI N. K. P. SALVE: Grounds will 
always be justiciable,

SHRI SOMNATH CHATTERJEE: 
We know of grounds, Mr. Salve.

This is nothing but another in
famous legislation. The DIR is there. 
Mr. Shukla ows an explanation to the 
country. Why, in spite of the DIR 
which has been liberally used, are you 
having this legislation? Why do you 
want this permanent piece of legisla
tion? Why are you not satisfied with 
suspending article 19’  Why are you 
not satisfied with DIR which is being 
applied indiscriminately? We know'it 
fcceause in Tripura two newspapers 
were banned. They were asked to 
give a huge amount as security. They 
are small newspapers. Within two 
days came an order for banning the 
newspapers. The press was taken 
over by the Government. The court 
could intervene only because no 
ground had been given.
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I want to teU ttoi« {skwermnent that 

«i*y we afraid of the people, they are 
afraid of any scrutiny of tfteir action, 
they want to poll themselves above the 
law, they do not went scrutiny by the 
people, they do not want scrutiny by 
the press. they do not want scrutiny 
by the court. They think they are 
above the law. infallible.

t  s u b m it  e v e n  a t  t h i s  s ta g e  th is  
G o v e r n m e n t  s h o u ld  c o n s i d e r —

MR. DEPUTY-SPEAKER: You have 
had enough time.

SHRI SOMNATH CHATTERJEE: 
...whether they should proceed with 
this infamous Bill. They have all the 
powers under the sun. But they want 
further powers to oppress the people.

(qicft) :
fsR*3r?TT safer 

fj sftr vm
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SHRI VIDYA CHARAN SHUKLA: 
Sir, most of the hon. Members who 
took part in the third reading of this 
Bill have repeated their earlier points 
and Shn Mavaiankar need not have 
quoted all these eminent scholars of 
of the West to butress his argument 
because we could have taken his 
argument on his merit without such 
quotations that he made. I want to 
say clearly that no Constitutional 
guarantee is being taken away by this 
bill. If it is like this, the courts will 
strike down the rule. So, why bother 
about it? I am saying that we have 
taken care and I have repeated it that 
whatever provisions have been put in 
this Bill are well within the reasonable 
restrictions that have been provided m 
the Constitution under Article 19(2). 
Therefore, it is for you to reigh 
whether under Article 19 ail 7 rights 
are taken away. I could not under
stand it because you know this proce
dure very well. But ultimately to 
decide whether we are taking away 
the freedom guaranteed nn<*»r the
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' Constitution or not It la to be decide*, 
by the Courts and not by the Goverta- 
Anent. Sir in hi* anxiety, the way he 
was mentioning I was really surprised, 
he was talking about the disaffection. 
Here the clause clearly says as 
follows:

"3 (i) bring into hatred or con
tempt, or excite disaffection to
wards, the Government established 
by law In India or in any State 
thereof and thereby caused or tend 
>to cause public disorder;”

If anybody creates or exercised 
disaffection which causes to or tends 
to cause public disorder only then it 
comes under the mischief of this Act. 
Otherwise not. You might create any 
amount of disaffection which does not 
tend to or does not cause any public 
disorder, then it does not come under 
the mischief of this Act This is 
clearly stated. The hon. Member is a 
balanced individual and he normally 
takes independent line and I thought 
that he would see clearly this clause 

"This theory of disaffection is only 
limited to the extent where the dis
affection leads to public disorder. 
Otherwise not. Otherwise any amount

* of disaffection you create is not cover
ed by this Bill.

Shri Somnath Cbatterjee and others 
mentioned about the free press. I 
have already said that this does not 
impose any more restrictions on the 
press. That has been given voluntarily 
by the editors, journalists and eminent 
journalists who are as jealous of the 
freedom of the press as you and me 
and they have all suggested the same 
curbs on the press as had been 
enumerated. The only* difference is 
that they wanted it voluntarily and 
we are putting it in a statute. There 
is no difference. I have already replied 
to all other points. Therefore | would, 
commend this bill be accepted by this 

'House.
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question is: 
“That the Bill, as amended be 

passed” .

The Lok Sabka divided:
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Ravi, Shri Vayalar 
Ray. Shrimati Maya 
Reddi, Shri P. Antony 
Reddi, Shn K. RamaknsbfftT 
Reddy, Shn M. Ram Gopal 
Reddy, Shri P. Ganga 
Reddy, Shri Sidram 
Richhariya, Dr. Govind DSS 
Roy, Shri Bishwanalh
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Salnl, Shri Mulki Raj
Salve, Shri N. K. * , . ' '■;■■;.-
Samanta, Shri S. C.
Sanghi, Shri N. K.

, Sankata Prasad, Dr.
Sarkar, Shri Sakti Kumar 
Saihe, Shri Vasant 
Satpathy, Shri Devendra 
Sayeed, Shri P. M.

; Sethi, Shri Arjun 
Shailani, Shri Chandra 
Shankaranand, Shri B.

. Sharma, Shri Madhoram 
Shashi Bhushan, Shri 
Shastri, Shri BiBhwanarayan 
Shastri, Shri Sheopujan 
Shetty, Shri K. K.
Shivnath Singh, Shri 
Shukla, Shri B. R.
Shukla, Shri Vidya Charan 
Sinha, Shri Dharam Bir 
Sinha, Shri Nawal Kishor«
Sohan Lai, Shri T.
Sokhi, Sardar Swaran Singh 
Suryanarayana, Shri K.
Swaminathan, Shri R. V.
Tarodekar, Shri V. B.
Tayyab Hussain, Shn 
Tiwari, Shri Chandra Bhal Mani 
Tiwari, Shri R. G.
Tombi Singh, Shri N.
Tulsiram, Shri V.
Uikey, Shri M. G.
TJnnikrishnan, Shri K. P. .
Verma, Shri Sukhdeo Prasad
Vikal, Shri Ram Chandra 
Yadav, Shri Karan Singh 
Yadav, Shri R. P.

•Wrongly voted for ‘NOBS’.
**The following Members also re
corded their votes for 'AYES':
•Shri C. D. Gautam, Shrimati Savitri

Banerjee, Shri 
Bhattacharyya, Shri Dinen 
Bhattacharyya, Shri S. P: 
Chandrappan, Shri C. K.
Chatterjee, Shri Somnath 
Chowhan, Shri Bharat Singh 
Deshpande, Shrimati Roza 
Gowder, Shri J. Matha 
Gupta, Shri Indrajit 
Haider, Shri Krishna Chandra 
Hazra, Shri Manoranjan

Joarder, Shri Dinesh

Kathamuthu, Shri M.
Krishnan, Shri M. K.
Kiruttinan, Shri Tha

Mavalankar, Shri P. G.
Modak, Shri Bijoy 
Mukherjee, Shri Saroj 
Parmar, Shri Bhaljibhai 
Patel, Kumari Maniben 
Patel, Shri H. M.
*Rao, Shrimati B. Radhabai A.
Roy, Dr. Saradish 
Saha, Shri Ajit Kumar 
Saha, Shri Gadadhar 
Shastri, Shri Ramavatar 
Singh, Shri D. N.

MR. DEPUTY-SPEAKER: The
result*1" of the division is: Ayes 146; 
Noes 27.

The motion was adopted.

Shyam, Shri Nawal Kishore 
Sharma and Shrimati B. Radhabai 

A. Rao.


