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[Mr. Speaker]

the law relating to sales tax as in
force in the Union territory of Delhi
<uring a past period and to validate
taxes on the sale or purchase of
certain goods during such period.”

The motion was adopted,

SHR! K, RAGHU RAMAIAH: Sir,
1 introducet the Bill.

11.50 hrs.

‘TERRITORIAL WATERS, CONTI-

NENTAL SHELF, EXCLUSIVE ECO-

‘NOMIC ZONE AND OTHER MARI-
TIME ZONES BILL—contd,

MR. SPEAKER: The House will
now take up further consideration of
the following motion moveq by Snri
H, R Gokhale on the 16th August,
1976, namely: —

“That the Bill to provide for cer-
tain matters relating to the terri-
torial waters, continental shelf, ex-
clusive economic zone and other
maritime zones of India, as passed
by Rajya Sabha, be taken into consi-
deration.”

The time taken was 25 munutes. Shri
Jagannath Rao may now continue his

speech,

SHRI JAGANNATH RAO (Chatra-
pur): Mr. Speaker. Sir, I was submit.
ting yesterday how, at the United
Nationg Conference on the Law of the
Sea a broad consensus was arrived at
regarding the territorial waters, its
extent, continental shelf and mwaritime
zones which are synonymous with the
exclusive economic zone and. to this
extent, the sovereign rights of the
coastal States over these areas. What
would remain to be decided by that
International body was about the ex-
ploration and exploitation of the deep
sea bed resources and how that body
<hould be constituted, its powers and
funrtiong and so on. But. that does
not deter us from proceeding with the
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admitted areas, that is, the territorial
waters, the continental shelf and mari-
lime zones as admitted by a number
ot States. So, we need not wait for
that.

We have got a long sea coast—the
Bay of Bengal in the east, the Arabian
Sea in the west and the Indian Ocean
in the south. We have got vast re-
sources. We found oil in the «fishore
and also other mineral resources with-
in this area and we will have to ex-
ploit them at the earliest and we need
not wait till a broad consensus or
an agreement s arrived at at that
Conference regarding the other matters
which are still unresolved.

Sir, the international conferences go
on unending; they do not arrive at
docisions. That does not mean that we
should sit idle as spectatorg and should
wait till a final agreement is arrived
at or it is signed. On such of those
points a< there are agreements—-un
Animous rereements—we shouldl take
them as rlorigiong arrived at at the
Conference and we shall have to take
advantage of that and start exploiting
the resources. We are exploring oil
and we have exploited it and got good
reserves and we shall have to intensity
our efforts o fird oils in the Bay of
Bengal and also in other places in our
countrv in the sea bed

Apart from that, as I said. we have
go! mineral resources such as man-
ganese ore in the deep sea beds as also
copper. nickel and other valuable
metals. We have to take advantage of
it. 'The sea contains valuable metals—
precious stones and all that. I do not
understand why we should wait till the
treaty is signed or a final conclusion
is arrived at on the pointg which are
s1ill unresolved. These are my respecti-
ful gubmissions firstly.

Secondlv, as 1 said. we have no
marine technology and we have not
been able to applv our mind in that
Airection. That we will have to do
fmmediately by taking the assistance
of our friendly countries. The Soviet
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Union has becn helping us in several
fields of our economic activities with
whom we have to enter into an agree-
ment for a period of ten, fifteen or
twenty years and see that we get iheir
technology for the exploitation of deep
sea resources and to train our yrung
men so that we can start forthw ih
and we should not wait for the future
date. The international conferences are
unending; they go on year after year.
{ have seen 1t because I happened to
be a Member of the Indian Delegation
in the Uniled Nations Conference
where the same subjects come every
year and nothing ig decided There.
fore, while we have full faith in the
U.N. let us not wait for the final deci-
sion which, I am sure, will never be
reached.

Apart from that, the firsi thing that
we will have to see is ahout the sea
pol'u‘joc. g@Sea pollution is a problem
which affects the lving resources in
the sea. that is. fish. It is said that
four-fitth of sea pollution ig caused hy
the land based sources and one-fourth
by the ships which, by discharge of the
oil. cause the sea pollution. Sir. this
problem cannot be decided by the law
of sea It is outside ifs purview but
1 am sure in 1958 the inter-Govern.
mental Maritime Consultative Organi-
sation went into this question and
suegested a broad spectrum which
authorised the coastal States to make
laws and regulations to conirol this
pollution.

The shipping tonnage has increased
in the last 25 years. It has gone upto
306 million GRT. Many nations depend
on oi] which hag to be carried by bulk
carriers and there ig bound to be sea
pollution. Therefore, this problem has
to be tackled immediately since we
have got a long sea coast.

Then, Sir. we have got valuable
fishing flelds in this continental shelf
which have to be exploited but un-
fortunately our fishermen do not go
beyond the territorial waters. We
have the right to go beyond the tervi.
o waters for fishing. In Kerala
there are very good fishermen and they

ete. Bill

are using Norwegian trawlers for
catching fish. It is said Japun gets 50
per cent of its protemn food value from
fish We can as we]l do that. The
coasta] States should be allowed to
exploit these resources and Central
Government should come 10 an agree-
menf with the States and give them
necessary help and need not wait till
States come up individually to exploit
these resources,

Then there is the problem of land-
Tockeq Stales. It is said that thev are
entitled to share the benefits of the
living resources of the sea and not the
non-living resources. Recently in an
article written by Shri D, Sen. Secre-
tarv-General of Law of the Sea Con-
ference it is said that land-locked
States are entitled to share the living
resources and not the mineral recources.
The Minister may explain the position
In the other House the Minister stated
that it Nepal and Bhutan want to ex-
ploit the resources of sea we will have
to permif them. 1 want to know whe-
ther land-lockeq States are allowed fo
share the minera] resources.

Then I com~ to the point about his-
toric waters. What are the historic
waters which the hon. Minister has in
mind. There is an interesting Judwe-
ment of Justice T. R Venkataramsn
Iver of the Madras High Court in the
vear 1953 wherein he has explained
that Palk Strait and the Gulf of Mannar
cannot be said to he part of the sea.
Thev are island< which have an coen-
ing into the inland waters and rot the
sea They are parl of the territory of
India and the successive Sovereisng of
India have exercised control over this
area and it was acquiresceqd in bv other
States. Therefore. we have got that
status—the sovereizn status—over this
area and these_areas should be freated
as part of the territory of India.

Then I want to know about the sfatug
of the Andaman and Nicobar Islands,
the Lekshadween and Amindiv Islands.
What abo'it Goa? Are you taking them
as part of the tlerritory of Indis or
giving themt a separate archipelago
status®
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SHRI INDRAJIT GUPTA (Alipore):
Goa is in the mainland.

SHRI JAGANNATH RAO: it is also
,8n {sland. It is connected by Karna-
take.

SHRI B. V. NAIK (Kanara): Goa
is a part of Indian territory.

SHRI JAGANNATH RAO: In all
these cases, you have to measure the
territoria] waters and the continental
shelf. Leave Goa alone. I would like
to know about the Lakshidweep and
Amindiv islands and the Andaman
and Nicobar {ilands. Are they treated
as part of India or are they given a
separate status in which case the
calculation of maritimé zone would be
different? This has to be made clear.

Then what about the maritime boun-
daries with neighbouring countries?
We have neighbouring countries, per-
haps not that friendly, which are less
friendly, like Pakistan on the one side
and Bangladesh on the other. Have
any talks been carried on or started
with these countries about the mari
time boundaries between these count.
ries and India® Have we got any dis-
pute or tusslc be‘ween Burma and
India about maritime boundaries> I
understand there was a maritime
boundary settlement bhetween Sri
Lanka and India. All these matters
heave to be gone into and rettled early
and the necessary maps and charts
have to be published. The maps are
prepared and printed at Dehra Dun
where we have got the Hydrological
Survey of India manned by naval offl-
cers of the Government of Indla and
the Serurity Press, In 1066 I happened
to go there along with some MPs. They
are doing a good job. Charts have to
be prepared soon %0 that we know our
boundries.

'Tbenlcom.tomchumo!mt
Bill. As I said yesterday, tiis Bl is
only an emahling Rill. It defines the
geographical arems of the séa which
beiong.to us. As negards clauees &

and 7, cl. 5 relates to the vuntimuwous
zone of India which i3 up to a distence
of 24 nautical milag from the bastline.
The continenta] shelf is 200 mileg from
the baseline. These clsases come into
force on such dates or such different
dateq as the Central Government may
notify., I do not see the reason why
different dates should be notified.
Contiguous area is only 24 miles from
the baseline or 12 miles from the
edge of the territorial waters Umit;
continental ahelt is 200 miles from the
baseline or 188 miles from the edge of
the territorial waters. These are umi-
versally admitted by all the world
States as coming within the sovereign.
ty of the concerned State. Shoulg we
not say that our sovereignty exists as
soon as the Bill is passed and assent-
ed to by the President when the Act
comesg into force? I do not 8see the
reason why different dateg should be
appointed This is my sulnission.

;

My second submission is this. We
have got power to extend any enact-
ment to these areas That means our
sovereignty extends over these areas.
That being so. where is the nred for us
to say ‘as if they are part of India’
When we have the right to impose re-
strictions or control or make rules and
regulationg to contrul the various acti
vities of other nations in these areas.
why should we say ‘as if it is & part of
the territory of India'? 1 do not see
the difference.

Another thing In these clauses,
right is given to the Government to
alter any of these areans. By ‘alter’
is meant that we may increase the limit
or decrease it depending on interns-
tional agreements. Therefore, that is
one reaton why I say that our soverel-
gnty straightway extends and applies
to these areas specified in clauses 5 and
7 immediately from the date of the
coming Info force of this Act.

Whuereplymgtothadebuhhtho
mamthemrw

“As 1 bhave said in my,
speech, there has &

L
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acceptance and everyone has agreed
that 200 miles should be the limit cf
the economic zone. It was also said
that there our sovereignty prevails
in respect of the exploitation and
exploration of the living and non-
living resources and in certain
other matters like carrying out of
research, control of pollution and
things of that nature.”

So,' when it is an accepted principle,
why should we be afraid of the inter-
- national community? I am sure our
friend, the Soviet Union, will stand
by us in the international conferences.
Let ug not lose further time. Let us
take advantage of what has been
agreed to in the conference and start
exploitation and scientific and techno.
logical research in the field of exploi-
tation of deep sea-bed resources.

12 hrs.

You say that our sovereignty ex-
tends anqg is “deemed to have exten-
ded.” As I said while speaking on
the Constitution (Fortieth Amend-
ment) Bill the Presidential Proclama-
tion of 1956 fixed the territorial limits
at 6 nautical miles. In 1965, after
article 297 was amended by the Con-
stitution (Fifteenth Amendment) Act.
the limit was increaseg to 100 nautical
miles. So, how can you say ‘“sovere-
ignty is deemed to have existed”? If
it ig said like that because of interna-
tional understanding, that is a diffe.
rent matter. That is one more reason
why I say that the Ril] should come
into force immediately and the deci-
sions arrived at the international
conference on the Law of the Seas
should be put into action immediately,

SHRI1 SAMAR MUKHERJEE
(Howrah): Sir, we generally support
this Bill. The non-aligned conference
is going on now at Colombo. The
non-aligned countries have raised
these ' issues of control over the
seas as well as the question of
sovereignty for the exploitation of
the sea-bed resources. Generally I
think thig Bill is in conformity
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etc. Bill

with - those demands, It is a
fact that the areag under sea and
the natural resources have become
issues of big conflicts of interests, As
days pass by; these conflicts are being
intensified. The history of the efforts
made on ap international plane to
arrive at some solution gives the pic-
ture that up till now since 1958, the
main issues have not yet been clinch-
ed, though some general consensus has
emerged from the conferences. We
knuw that the main conflict is between
the big imperialist powers and the
newly-developing or under-developed
countries, which were deprived of the
rights to utilize the sea resources for
the development of their economies

and for the benefit of their people.

The Minister in his statement in the
other House said that there has been
some general consensus and on the
basig of this consensus thig Bill has
been drafted. On the other hand, he
hag also stated that the issues have
not yet been clincheq and he cannot
say categorically when all these will
be clinched. Here we have some ap-
prehensiong and reservationg that if
we go on unilaterally demarcating our
own areas, specifying our own rights,
whether it will solve the conflicts or
will further intensify the conflicts.
While the conflicts with the imperialist
countries ig of one category, that of
the neighbouring or land locked coun-
tries is of a different nature.

The Minister has made it specifically
clear that there is flexibility in the
scope of the Bill and in the interpreta-
tion of the areas and if in the Con-
ference some general consensus is
arriveq at. or some issue is clinched.
we will adjust our law according to
that decision, Still, there is some
fear or apprehension - because these
areas are becoming centres of conflict.
Already there is some conflict cenfer-
ing some of the islandg like Parcels
ang Spritly with Philippines and some
other countries. Since in these areas
petroleum and some other rich mineral
resources are available, there is every
likelihood of conflict, These conflicts
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should be resolved through pewcefil
methods, by dialogue and negotistions,

One doubt is whether our unilateral
action in the passing of this Bill will
bar the possibility of adjustment with
those neighbouring countries which
are friemdly with us In fact, there
is glready arrangement with Iand-
Jocked countries like Nepa] and
Bhutan for the exploitation of the
territorial waters anq they can get up
some structures for maritime exploita.
tion. The reaction of those countries
to thig Bill ijs not before us.

‘The Minister 1n his speech in the
other House said that New Zesland
hag threateneq that if anv unilateral
action is taken without clinching the
fssue in the international conference,
then it will unilaterally pass a law,
declaring 300 miles as its economuc
zone.

The Minister has mentioned that
America and some other States heve
already passeq laws, but what are
those laws, are they in conflict with
the interests of our country? There
is po report bhefore us about that We
do not know whether by passing this
law unilaterally, we are creating
obstacles for a settlement at an inter.
national conference or not hut there
is a report that the develoveq coun-
tries are nonosing some of the pro-
posals of the non-aligned countries

These are some of the questions
which require clarification Otnerwise,
we think we must stand firmly by the
proposals of the non-aligned countries
about the 200 milex economic zone and
the 24 miles cont'Tuous zone We
must have proper control and utilisa-
tion of these area: ang that is why
we support this Brll, but thege are the
misapprehensiong that I have men-
tioned,

1 think that the imperialists will not
easily g0 down if thev think that this
will generally throw them out of thelr
old controls. So, must take a firm

m but fowexdg SN

I\
and our neighbours ws muet.be mueh
maore flexible. Any wrong . handliag
may give scope for reactiomary foroes
to isolate India. I want % draw
attention to the recent example of
Bangla Desh propaganda regarding
the Farakka waters. This has besen
raised unfortunately at Colombo glso.
So, the fear may gain ground among
the small neighbouring countries that
India is now developing herself as &
boss and taking full advantage of this
concensus at the international con-
ference for exploiting the resources in
the narrow interestg of the people of
India alone If that happens, we will
lose politically though there may be
some economic gains That ig why
particular care must he taken in the
framing of this Bil] and it« execution,
because the other countries are also
searching for new resources As sea
resources have tremendous potentiali-
ties confiicts mav flate up rentering
these resourceq unlese =ufficient ave-
nues are kept open for them Th-t is
whv. while supporting th: Rill we
want Government to h part eularly
carcful shout dealine ‘ith the de-
mands and intereste of these countries.

SHRT K NARAYANA RAO (Bohil.
Y- Sir, I rse to support this Bill i
th~ larger intereste of the countrv not
onlv of todav, but in the licht nf the
future orospects which 1t holds for the
economic growth of the country.
Hitherto till very recent times. the
high seag have been seen mostly hv
the European navigational vowers in
the form of freedom of the hugh geas.
But the recent technological develop-
menty have shown that there is much
‘potential underneath the ocean and
also n great future for the economie
growth,

Even now, except in respect of two
aspects, still the picture has not really
come up clearly from all the discys-
sions that have taken plape In
int:cmutloul plane, The twa
which have clearly embergefd, as
bon Minister has rightty mid..

f

: 1
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<about the territoridl ‘waters ‘and also
gbout the i¢ontinéntal ‘shelf. There
also, -there :are ‘qualitative ‘gifferences.
_About the econiomic zone ‘also, ‘the ‘in-
“ternational ‘consensus is very ‘clear,
“though about the content there dre
f-eei'tain wariables

In the light of these things, I would
Tike to confine myself, from the Con-
stitutional point of view, to ‘its impli-
catiohs and also to its international

“ramificaions. From the Constitutional
ipoint of view, the recent amendment
“is very clear that the territorial waters
cannot be claimeqg for whatever pur-
‘poses bv the respective States in the
“Indian Union. This has to be made
clear because evepn today in several
. Federal Constitutions, the debate s
‘going on whether the territorial
‘waters belong to the federating units
~o+ to the Union Government. Judicial
decisions are also econfusing. They
~ «draw g ‘distinction between the terri-
“torial waterg for the purpose of inter.
“national law ang territorial waters for
“the purpose of -exploitation of the eco-
nomic resources underlying therein.
Qur nosition is very clear that, for all
practical nurposes, from international
and Constitutional points of view, the
“territorial waters. the economic zone
‘and all these thines pertain to the
“Central Government and will be uti-
lised for the Union purposes. Having
said go, I only make a suggestion whe-
“ther, in the resources explottation. the
crncerred coastal States, the federa-
ting units. can be 'given some special
concern. Thig ig the basic issue. From
“the mationa] point of view, it is true
- ~that every wealth 'that ‘is drawn
~shoulg o to the excheguer. "But our
~eclaim for, territorial waters ‘ang eco-
“nomic zone is based on geography ‘in
“the international centext; if that is
owr claim for a special econcern ahout
~our-coastal economic- zone and all that,
T think. the same eoncern may also
ehter into the cslculations so “ar as
“the feéderating States, which are the
“maritime States, are “concerned. . ..

AN "HON, MEMBER:
«roastal States for what?

\

-PRights of

_ fisheries ang marine fisheries,

etc. Bill
SHRI K. NARAYANA RAO: I am

mot ‘elaborating on that, it may ‘Be in

the form of royalties or whatever it
may be, . I do not know. I am only
floatiig @n idea, T am not el’aboratmg
on that, %

AN HON. MEMBER: Fisheries
come under the State List.

SHRI K. NARAYANA RAO: They
draw a distinction between inland
‘So far
as inlang fisheries are concerned, it iis
a State subject, but about marine
fisheries, it wag not clear before, but
now the recent Amendment ‘has made
it clear—all 'the living and non-hvmg
resources within the entire aconhomic
zone belong to ‘the Centra ‘and st
be utilised for Union ‘purposes. This
is only by way of convention, if You
can evolve in the future, that I was
suggesting ‘a ‘special concern to the
coastal ‘States.

Now I come to Clause 2. Thera was
some discussion '‘about this in the in-
ternational forum, whether the islands
can be 1nc1udﬂﬂ for the purpose of
calculation of the limit of the terri-
torial waters, continental ghelf, “éco-
nomic zone or any other maritime
zone. We have calculateq rightly not
only the mainland of thig country but
‘also the islandg that we have, thst is
to sav, we have at least tws offshore
islands which are Union Territoriés
recognised in the Constitution in arti-
cle 1 read with Schedule 1-<the
Andaman and Nicobar Islands -and
the Liaccadive, Minicov and Tmindivi
Islands. Tn thig context I have had
loccasion tolook into the 1958 Conven-
tion on Territorial Waters, There,
they draw a d-tstmcfmn ~between
islands with = low water  tides -and
islands without low water tides; I
quote, in thig regard, 11(2) of the
Geneva Convention on Territerial Sea
and ‘Contiguous Zone, 1958:

«“Where a low-tide ‘elevation ~is
wholly situated at = -distanee -ex-
ceeding ‘the breadth -of, the territo- ;
rial sea from the mainlang or an
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island, it hes no territoria] sea of
its own.”

I do not know what ig meant by a
‘low-tide elevation’. Anyway these
islands are away from the distances
specified here, In the light cf these
things, perhaps there is & need for a
change in the law in this regucd, But
thig is not 50 so far ag the continental
shelf is concerned. The Geneva Con-
vention concedes the extension of the
;:onténmtnl shelf even to the island
tself,

Now, certain other things About
the details the Bill has provided ex-
haustively One thing, I have a doubt
about the two provisions, One is
about the designated areas In the
designateq areas, so far as the conti-
guoug zone is concerned, it is con-
ceived in the context of physical re-
servation so that both in the economic
zone concept as well as in the conti-
guous zone concept the government
hag reserveg the right to designate a
particular area for the purpose, inter
alia, of physical reservation Whether
this can be conceded in the future
discussions ig open to doubt because
thig concept ig conceived in a different
context for the length and sometimes
the coincidence, for instance, of the
economic zone and the continental
shelf though they run parallel to each
other, But these concepts have dis-
tinct hallmarks of their own. So far
as our extension of physical reserva-
tion and designation of certain greas
are concerned, whether they will be
protected or not and whether the in-
ternational community will also come
Toung to this concept is still doubtful,

The next point I would gubmit is
about the delineation of the coastline
between two countries about these
z0nes,

Clause 9 provideg how to draw the
line in this regard. I just do not
know what happens because in the
earlier conventions and the Sex Law
Contevences they have used two diffe.

rent types of mASpUIeS

the Fﬁf;q& h”mm S
ween those States which are sdioine
ing ang those which sre upwprd:
There they have lald down two diffe-
rent criteria. In the Territorial
Waters and the Contiguous Zone they
have adopted a different zone and we-
just do not know what those points
are and whether our provision ton-
forms to those things or whether we
have made any deviations from those
positions ang if so, in what regard and
I wish all these the hon. Minister may
kindly explain.

Now, the last point I wish to make
ig that in our Constitution, as receatly
amended, power has been given to
Parliament to specify from time to
time the limits of the territorial
waters. the continental shelf, etc. Here,
1 concede that in the above concept
of ‘under the authority of law' pro-
bably the power is delegated as such,
In this context, the Bill has provided
that where there is a change in the
international law angd 1f the limit is to
be altered in the case of territorial
waters or the economic zone, the
power 1s given to the Central Govern~
ment to issue notifications, but care
has been taken to see that no noti-
fication shall take effect without the
approval of the Parliament But this
is not the position that has been taken-
with reference to agreements conclud.
ed with other countries with reference
to the maritime boundaries between
the two countries, Here, what they
have stated is:

“Every 8 t referred to in
sub-section (1) shall ag soon as may
be after it is entered into, be pub-
lisheg in the Official Gazetie.”

That means that it will have the effect
of altering the limit provided in the
Act itsell. l'danotkmwwhethetwe-
have abdicated this power uncgndi-
tionally and totally to the govern-
ment....

RAQ: Like
nysn:um;mmm\m Q,mw
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ths Govemment, that will alsc esme
#0 the House and only.with the ap-
provai of the Parllament it will be
altwred. -

» SIAT & NARAYANA RAO: Not
only that, clatise 9(3) i very signifi-
<ctnt, 1t sayst

“The provisions of sub-section
(1) shall have effect notwithstand-
ing anything contsined in any
other provision of this Act”

“That means that it abrogateg the very
provisions of this law jtself. This, I
submit, is a type of vicious delega-
tiop which is not warranted. There-
fore, I wish that every agreement
altering the position taken here must
be brought before the House and
must be approved by she House, Then
alone it will be m tune with the
constitutional amendment that we
have passed earlier stating that it
will be for the Parliament to fix the
limits of the continental shelf, tl"le
contiguous zone and the economic
zone. 1 think thig blanket power is
not necessary, With these remarks 1
welcome thiz Bill.

SHRI INDRAJIT GUPTA (Ali-
pore): Mr. Speaker, 8ir, I welcome
this Bill But it gives rise to some
very interesting implications and qu
«estions which I hope the hon Mini-
ster w’ﬂl clarify and reply to when
he replies to the Debate.

To some extent the Bill is of co-
urse in conformity with the cons-
ensus which has been arrived at al-
ready, though not formal agreement,
but consensus of agreement, on the
question of territorial waters and
particulerly exclusive economic zones.
But to some extent I see in this Bill—
T don'f disagree for that reasons. but
1 see this—that this is 4 sort of pkeem-
ptive measure. Because, as far ad' I
have “imderstocd it, the convenfions
whith'vére adopted at the previous
conféiences ‘dnthe Law of the Sea In
195§ §hd - 1060 Bave not yet Seen
actiiilly ‘Snalised. That is the reason
WY Sk “cortlirdned e now -taking

place. But it sesmas, as Mr. Jagannath
Rao has pointed out that the matters
afe not 50 easy to reach agreement on
and cohference after conference is
taking place on an issue which was
become at the ‘particular moment im.
portant, not only from the point of view
of security. Considerstions of security
must be there and those considera-
tions hold good always. But security
considerations have now undoubt-
edly been overshadowed by the ques-
tion of sovereignty. Science and tech-
nology has brought home to every-
body the fact that beneth the waters
of the ocean and on the sea-bed it-
self there are tremendous riches av-
ailable in the form of raw materials,
minerals add so on, not to mention
oil. So, I agree with some speakers
who have said that while we defini~
tely should take this preemptive
action in order to assert our sover-
eignty as we consider it very legiti-
mate, so we should voluntary place a
limitation on it to that extent only
that it should not in future, involve
us in sny kind of conflicts or disputes
with that family of nations of which
India is also a member.

I do not want to say that there are
Do disputes between non-aligned
nations or between developing nations.
There are some disputes as we know
very well relating to the Law of the
Sea. Such disputes may arise from
time to time.

But more important than those
disputes are the common interests of
all the developing countries, the
non-aligned  countries,
tries which over the last 25 or 30
years have won their national inde-

:
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nomic zones. are. accepted, eventua:ly,
to- the. extent. that they are accepted

it alse. implies a sort of: shrinkage.

of- the open. seas. To that extent the

open seas- will: shrink' and that:
shrinkage of the open seas: has
got, further. imp.ications for
certain. countries and  certain
powers, of« course, who may
not- like- the idea at all. That is:
very cbvious. and, perhaps,
this is one of the reasons-
which. lie behing the conflict:

or. the disagreements which are obvi-
ously surfacing between the deve-
loping and mnon-aligned countries
on the one hand and the imperilist
countries of the former colonial coun-
tries which were holding the colonial
empires on the other; many of which
are very. powerful military powers
which have got powerful  naval
forces at their command.

This exclusive economic zone is
a concept which ofl course is vital now
for the developing countries. There
is no doubt about it. With that ri-
der, I would like to ask that question
‘which has been asked—how are the
interests of the landlocked countries
going to  be safeguarded? We have
got landlocked countries as our nei-
ghbours with whom we have got
very good. {friendly relations. There
is Afghanistian; there is Nepal; there
is Bhutan and so on. We also know
that by virtue of these being land-
locked  ccuntries certain problems
regarding transit of traffic and so

_on already exist between us _and
Nepal, for example, with which. we
have continuously been trying to
have friendly  negotiations and talks
for some mutual amicable settlement.
So, we have to bear in mind this one
point; there must be some scope; some
latitude must be. there

gitimate interests. of, those landlooked
countries which are our. neighbours

and- w;th whom we have. and with.

_h:A M il
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in. whatever.
- laws we frame to_provide for.the le-
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which, we haope, to: continue our fri-
end.y relatiuns;
Sir, in. this Bill, it has very corre-

8

2,

ctly been stated. that the right of in--

nocent passage is the only thing which.
we can concede through. these terri-
itorial- waters: which. rules out: of: the-
concept of any free passage; particu-
larly, of: ceurse, in the case of war-
ships of. any, kind, whether. they are-
surface vesselg or submarines or other:
under water vessels. For India, this.

is a matter of particular importance:

in view cf what is- happening in the:
Indian. Ocean areas. I do not need,
to elaborate on this. Diego Gaucia:
base has: now become ©operational,,
we. are. told; we are reading.in the
papers- every day. and we, remember
what: happend in 1971, during. the:
Bangladesh. Conflicts. and so on. Sy,
there can be no question of free pas:
sage. Though the rightg of: free pas--
sage are demanded. by certain powers,.
in the interests of our own security,
in the interests. of our, national: de-
fence, it is essential as the Bill has:
made clear, that the only right that
can be. conceded is the right- of an
innocent passage and to the extent.
that some powers insist on going on
proliferating the military bases in the-
Indian Oceans or building up their
navies, their naval’ strength, it be-
comes all the more/important: for us:
to emphasise this question of: inno-

-cent passage as against a free pass--

age right.

I would like to know from the
Minister; because I was not able tos
ascertain quite conclusively, whether-
or not, it is a fact that.- the United:
Nations General Assembly, in. 1968,
has declared some sort-of moratorium:
on the exploiting of sea “bed: reso-.
urces, espeeially, minerals whether-
that moratarium is still in force be-
cause the dispute. over sea bed:re-
sources between-technologically deve--
loped countries and undeveloped:
countries is really 5 matter ofracute:
conflict of interests.

to solve.

Ang ' this prob-- )
ably could be- the most - difficult thing:
I thmk a Deelaratmn was ;
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made: at: the: United Natiorg: that: the! -

mineral - wealth;: particularly; - of “the:
sea bed; sheuld: be treated’ as—the:
words used—a’ ‘commion’ heritage: for
mankind’ and’ therefore somie sort of'
a: Declaration’ was made ‘about the
moratoriunt on the- eiéﬁlbit&tio’n of’
these’ minerals’ until a final’ agreement
wis artivedi at!

A propesal ‘wag made about. setting

up a Sea Bed Authority. Now, what

is the position regarding that? Amnd
what is the view of our Government -
regarding that? It seems that certain
powers are anxious that even if such
a sea bed authority comes into force,
it should have minimal powers and
not be invested with very many
powers whereas other countries like
ours or the developing countries
would like perhaps such 5 sea bed
authority to have adequate powers
to. ensure that no country unilaterally
by virtue of its superior technology
and resources is able to try to appro-
priate some- of these sea bed resourc-
es for itself ~What is now the:
position regarding the sea bed autho-
rity proposal? I would like to have
some clarification from the Minister.

Then there is the question of right
of other countries to carry on scienti-
fic research in the execlusive economic
zone -of another country—of- course,
with the permission of that country.
There can be noc question- or doing
that unilaterally. I do not know what-
is the thinking. of our Government:
.on - this question. I would’ certainly-
not recommend very much that we
should given permission- easily to*
foreign powers.to come into our- ex~-
clusive economic:zone on the pleaof

carrying on scientific- research because -

these are methods and modarlities- by
which nowadays “all - sorts - of - things’

are done.and -all sorts-of dubious and"

doubtful operations’ are carried:on by
certain powers in the name of scienti<-
fic .research.- :

This 200t milef'f"eéénoiﬁic zone” will!
imposer mnaturally on’ any dév
loping” . countfy’ intluding  Ini
ehornous”” probléms’ aldo’

whieh™
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I hope the' Govertittient! has
fully considered.. Here it our’ countryt
with® gn" encrincus lorig! coastling’ aHd’
once’ we have' defined! otir positior
and given' it a statutory forni' thed
the whole business' of maintaining!” &'
mechanism for coastal® vigilanee ~ if'
order to guard the®inviolability of! our”
economic zong  rmieamls somethifig@
which is really quite a 'stupendous
task ‘calling” for tremendous rasources

~which I do nc¢ know' whether we

have yet been able to acquire. This
problem  of maintaining vigilance
along the’ coast also implies acquisi=
tion of sophisticated: under-water”
technology for purpéses: of explorai~
tion and exploitation. Would not:
these aspeets—the question off vigi-"
lance and the questionof: technologi="
cal resources 40 exploit: this econdmiic
zone—present’ problems which® we’
have already had to encounter? We
hag some’ experience in regard to the
question of checking the smuggling’
operations, particularly on our west-
ern coast. We all know the volume
of smuggling which was taking place
from Abu Dhabi. I’ have no' doubt
that it is still continuing but on a
reduced scale. In between we were
faced with the problem of acquiring a
few' hoverZcrafts. Even that  had
presented enormous problems — of
finding funds and foreign exchange
for acquiring these hover-crafts and
so on. Once we have stated before
the world’ through statute thau this
is our 200 mile~economic zone, this
question of vigilance will present a
very big problem from the point of
view of resources. As far as the
technological capacity to exploif that'
economic zone for our own
benefit  is concerned, we  are
now actively engaged in offshore exs.
ploratlon and' drilling for oil;
and’ we are" still' at the: stage
where "e 1ave to rely to a-great ex-
tent, on’ fore1gn techmcal a 1sta e
for this purbose, which we
W111 be: abIe gréduany to reom

You will 'recal] ‘that }asf‘yeér vihiﬁ’
theré was a question of democrating



143

[Shri Indrajit Gupta]

‘zones in the Bay of Bengal within
which we would carry on our explo-
ration or drilling work and Bangla-
desh wanted to carry on theirs also
some difficulties and problems arose
as to how to appropriate one part
of the Bay of Bengal to them and
one part to us for this purpose.

SHRI JAGANNATH RAO:
time boundaries.

SHRI INDRAJIT GUPTA: It is a
question of maritime boundaries. All
these questions are involved. So, I
hope that when we are going in for
all this, the implications will be pro-
perly considered and the-obligations
that follow from this in the interests
of our own national security and
development will not be avoided but
wil] be boldly undertaken.

Mari-

As far as pellution hazards go, Shri
Jagannath Rao has spoken about it.
Nowadays anti-pollution technology
at sea has developed considerably and
is developing very fast and we should
have to insist that these anti-pollution
technology standards and so on should
be applied rigorously to all vessels
which pass through our territorial
waters, that means not only foreign
ships but our Indian ships also: I do
not know to what extent the Indian
merchant marine fleet has reached a
stage of development where it is
able to utilise this latest anti-pollu-
tion technology. It is all very well
for us to insist that foreign ships
should take necessary  precautions,
but- we must see to it that our own
vessels also are not found
in this respect.

One clause in this Bil] has provided
for offences by companies which I th-
ink obviously refers to the question
of pollution from land-basedq comp-
nies which very often discharge all
, sorts of effluents into the water ca-
using pollution hazards. Penalties are
prescribad for such offences and so on.
. ‘Companies’ means;, I presume, any
company which ‘is doing business in

lacking ’
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India, whether it is an Indian com-
pany or a foreign company or what-
ever it is. There is no distinction. So
I take it, this covers everybody.
But in the case of foreign govern-
ments which may violate any of these
clauses or provisions of our statute,
what will the position be? It is not in-
ternational law yet—that is my point.
This is not yet accepted universally as
international law. Any breach of in-
ternational law by any country is
normally dealt with in a particular
way. But when we are introducing
our own statute and law and some
other country chooses for = what-
ever reason, to violate our
exclusive economic zone or territorial
what
sort of situation will we be confon-
ted with and how do we propose
to deal with it? From what I have
understood also, there is this possi-
bility even between the best of friends
of disputes arising over the question of
fishing rights. We know there are so
many big disputse over fishing rights
taking place in so many parts of the
world.

SHRI JAGANNATH RAO: Tuna in
Mexico.

SHRI INDRAJIT GUPTA: Mexico
and Alaska, Newfoundlond and so on.
We know what has been happning.
There are some countries which go in
for largescale maritime fishing very
near their own coasts. They are s2
situated with the geographic and cli-
matic conditions that the bulk of the
fish catch they make is very near to
their own coastal waters. But there
are other countries which are also
leading maritime countries in the
world which do not catch their fish
very near their coasts but far out in
the open seas, which rely mainly on
long-distance fishing fleets equipped
with what  are called mother ships,
factory ships and all that. They sthy
out in the open sea for months to-
gether and  do their fishing. The
catch is transferred to the mother ship,
processed -in-the factory ship which
stays out and then after a long period
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these catches are brought back. This
question, I think, has =mlso given rise
4o certain variations in the attitudes
of certain countries and powers to-
wards these definitions from the point
of view of their self-interest whether
#their fishing wealth is located adja-
cent to their immediate coastal waters
or they are countries who catch fish
‘at longer distances. It is this which
determines the varying attitudes of
countries. It is very difficult sometimes
to define these things because there
are so many species of fish which
have migratory habits. They may be
feeding and breeding in the shallow
waters adjacent to our coast, but they
migrate seasonally and go out into the
.open seas, where anybody can catch
them and vou cannot say, “it is our
fish”. The fish move from one coast
to another in a sort of lateral direc-
‘tion also. We have got such countries
as our neighbours also roung about,
‘where this problem may arise.

The fact-is that there is a tremen-
dous potential lying untapped. In
fact, our country is one of the most
backward im this respect. We have
not been able to tap the immense
‘potential lying there. We should see
that once we codify these definitions
in our statute it implies that we
should try to make some good use of
it. Actually fishing near the coastal
waters of our couniry, for example,
‘would not be a very attractive pro-
position to distant water fleets. They
do not coma mnear our coast; they catch
fish in the open seas. But we should
‘be on cur, guard. Nowadays techno-
logy is moving in such a direction that
powers which usually indulge in dis-
‘tant water fish catching can, with
the help of mother ship, factory ship,
etc. come very close to the coastal
waters of other countries and carry
-on fishing, specially when that count-
Ty concerned is somewhat backward
in its development of fishing capacity
‘by modern means.

" All these questions arise and they
are very interesting. I have mo
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doubt that as time goes on we will
have to face new problems and adjust
ourselves, and perhaps even adjust
our laws accordingly. Mr. Jagannath
Rao asked about historic waters. I
had also noted it down. There Iis
no definition of historic waters in law.
There is mention of historic waters,
but nothing has been said as to what
is meant by it. You may not specify
it in the Bill here, but the minister
should tell the House what is his con-
cept of historic waters.

It is probably a happy coincidence
that Parliament is discussing this Bill
at a time when the Colombo Confe-
rence is in session. T saw today in
the papers that Mrs. Bandaranaike
in her inaugural address alsoc has
referred to the fact that this histo-
ric gathering of the heads of non-
aligned governments should also
discuss this question of the law of the
sea and attempt amongst themselves
to come to some common ideas, some
common outlook on this question. It
is very important. I hope 1that at
the Colomabo Conference India also
will take some initiative in the matier
and try, for example, to evolve at
least as far as the mon-aligned com-
munity is concerned some sory of
mechanism for settlement of disputes
which may arise out of the law of
the sea between ourselves. There
are friendly neighbouring countries,
countries with a colonial past, with
the common objective of independent
economic development, which are
faced with new threats and pressures
exerted by neo-colonialists and impe-
rialist forces. At least among them-
selves they shoulg try to evolve some
machinery for the settlement of dis-
putes which may arise from time to
time among themselves, arising out
of the law of the sea. Also I hope
they wil] try to evolve some methods
by which there will be better co-
operation in the settling of these mari-
time boundaries. As'I mentioned the
case of Bangla Desh and India, there
are so many others. These are ques~
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tions: which the non- -aligned’ countries®
can settle very well among’ ‘themselves-
without® waiting for anybody else:
They can evolve a machinery for:the-
settlement of disputes arising out of’
this law of the sea, a machinery for
co-operation among themselves for
settling maritime boundariesr and
mutual co-operation; which of course
will not' fructify - overmght for' the
beneficial' transfer of technology
among themselves, which is most’ im-
portant because technologically most
of these countries are still far, far
behind the advanced countries and
that is where we are at'a disadvan-
tage, but we’cannot always safeguard
our interests simply by putting down
laws on paper. Laws on paper have
to be backed by resources and techno-
logy which will permit us to really
assert our national sovereignty and
our 'rights against the more powerful
Powers. So, there should be some
arrangement alsc for beneficia] mu-
sual transfer of technology among
these non-aligned countries who,
after all have got such great identity
among themselves which is bringing
them together in this great confer-
ence which is taking place now,

With these words I support the Bill
and hope that I will get replies to
some of the questmns which I have
raised.

MR. SPEAKER: 1 think we have
exceeded the time far too much, and
still there are three speakers left.

SHRI B. V. NAIK (Kanara):
While welcoming this Bill, T would
like to draw the attention of the
hon. Minister to fishing which is of’
great importance to us and to our
fishermen. '

Entry. No.. 57 of the: Union!. List

mentions: ﬁshmg and. fisheries: beyond :
erntonalx waters- as: a subject to. be:

dealt with: by: the: Central  Govern-

ment, but: Entry: Ne: 21  puts:fisheries:

‘a5 such within: the State:Lists 1. pre~

e
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sume; therefore; that-as. far as mana-
gement. of. ﬁshmg and. the: profession
of. fishing. is. coneerned within. twelve
nautical miles it will be the responsi-
bility of the State Government. and-
their: Directorate of Fisheries, and:
beyond twelve nautical miles it” will
be: the responsibility: of the Union
Government. Besides the administra-
tive absurdity, irz such a concept that:
after twelve miles the Central Geov-
ernment officials take care of fisheries
and the: fishing profession- and that-
within twelvs: miles the State Gov--
ernment cofficials will: do the same; I:
want to know from the hon. Minister
of Law  whether it is- possible to-
Identify one. single agency for the:
purpose of adnfinistering and manag-
ing the fishing trade as 'such.

The  point which I am making is
very -<valid, with due apologies: to-
Shrimati Parvathi Krishnan, because-
the right of fishing of ‘Indian seamen
within 200 nautical miles from the
coast has never been protected and
preservaed as such. In difining the

‘exclusive economic zone we have said,

“exclusive jurisdiction to preserve and"’
protect the marine enviornment and
to prevent ang control marine pol'u-
tion.” I locked into the definition
of the “designated areas”, and there
the same thing continues because it
says: “In regard to the continental
shelf sovereign rights for the purpose
of exploration, exploitation, conser-:
vation. and management of all re-
sources”. May I know from the hon.
Minister whether since the' continen-
tal shelf has been defined as includ-
ing all resources, this includes the-

marine - biological resources also.
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This is of such vital importance . to
our fishermen giong our coastline of
3,500 miles. In view. of the encroch-
ment of these areas by aliens with
superior technology as well as traw-
lers, I think a categorical assurance
would go a long way.

Already, in respect of coastal fish-
ing, even today our fishermen with
mechanised boats go beyong twelve
nautical: miles. The point that: has
been raised by Mr. Rao is very valid.
Already, fishermen from my area.are
quarrelling with fishermen from, Goa.
Fishermen from South. Kanara in
Karnataka are having a battle royal,
with fishermen
coming from Tamil Nadu. Already
there is that fierce war. We have our
own sort of cod or mackeral or sar-
dine war. They are not able to see
eye to eye. Therefore, when you have
defined fishing within the territorial
waters as ‘the business of the State
Governments, do we give the State
Government the exclusive right to
prevent other people from coming
in  the designated area? I hope I
have registered this point and that
the hon. Minister will kindly give a
reply. This is a plain question al-
most a fisherman’s ‘question asking
you whether I as an Indian fisher-
man have the full right upto 200
miles—tell me yes or no—and nobody,
Tai-
wanese, will ccme into our waters.

If that is protected, it will have a

tremendous impact on our fisheries
trade and on the growth of our traw-
lers, and there will not be this dog
fight between the big and small
fishermen.

Within the area of the exclusive
economic zone you want to put:the
designated area and the: contiguous:

zone; but"if ‘1 have.understood aright,;

the "area- of territorial: waters: was:
purely. ~ on the basis of ‘the interna-
tional ' pewer sifamation,
area -which-coulq:be said to beowithin:
the gunshof ‘of ‘your -mainland canons:
But ‘nows with: the  missiles-that thave .

WP sy

It was an
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been added to the armouries. of the
world, no area of the earth is pro-
tected against: the: missiles:

Therefore, the meaning of an.
economic zone. today has a. signifi--
cance; it has: an economic signific-
ance. We congratulate the Minister. .
I hope that....

MR. SPEAFEER: The hon, Member
will continug after Lunch,

We adjourn to meet again at

2.00 p.m.
13.00 hrs. ‘

The Lok Sabha adjourned for Lunch .

till Fourteen of_ the Clock

The Lok Sabha re-assembled after -
Lunch at four minutes past Fourteen
of the Clock,

[Mgr. DEPUTY-SPEAKER in the Chairl

TERRITORIAL WATERS CONTI-
NENTAL SHELF, EXCLUSIVE ECO-
NOMIC ZONE AND OTHER MARI-
TIME ZONES BILL—Contd.

MR. DEPUTY-SPEAKER: Mr. B.
V. Naik to continue his speech.

SHRI B. V. NAIK: Leaving aside
the question of ‘the fisheries in regard
to the exclucive rights of our fisher-
men, the next issue is with regard
to the territorial waters. Clause 3 of
the Bill says: clearly:

“The. sovereignty of. India. ex-
tends and has always extended to
the territorial waters of India
(hereinafter referred to as the ter-
ritorial waters).and.to the seabed
and.subsoil urderlying, and the air
spage. over, such waters.”

All along our coast there are those:
coastal strips lying virtually at-zero-.
altitude.. ‘The: zere: altituda. of .a-
particular area; usuallv. puts it: bes, .
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Jow the high water-tide mark and
above the.low water-tide mark. In
:some parts of our country in an area
as long as 10¢ k.m. there will be 20
to 30 thousand acres of land. There
.are no clear-cut land records. exist-
ing in the States regarding these
Jands. These are known gs salt lands,
khar lands or salt water lands. As
‘to whose clear jurisdiction it is,
whether of thy Centre or of the
States, has not defined. I wish that
the jurisdiction of this thing should
"be defined and it should be comple~
“tely taken over by. the Centre.

There is already a controversy in
‘respect of the Backbay Reclamation
in Bombay. In regard to coastal
waters of Irdia, in regrad to those
lands which are below the zero alti-
tude, there is dispute as to whose
jurisdiction it is. There is dispute
“whether it belongs to the Corpora-
‘tion of Bombay, the State of Maha-
rashtra or the Union of India as
a national asset. In regarg to our

"big metropolitan areas land out of .

-sea-bed may  be reclaimed for the
purpose of constructing coastly build-
‘ings, apartments etc. There are
~other lands which can be reclaimed
‘from the sea. The Central Govern-
ment must come out with clear state-
“ment on the ownership and right in
‘regard to the administration of such
pieces of land. Already adequate
discussion has taken place at the
“time of the Constitution Amendment
"Bill. There are international impli-
-cations of this particular Bill. The
‘only thing which I would like to
suggest is this. There are Iland-
locked countries tying themsclves up
together among the international
communities, not identifying their in-
terests ‘with developing countries.
"They are trying to go along with
~Czechoslovakia and other land-locked
countries.

MR. DEPUTY-SPEAKER: Do you
want that also to be provided in this
"Bill?

. defined.

SHRI B. V. NAIK. This Bill in
its assessment, and in its ultimate
analysis, will have to prove its cre-
dibility on the basis of international
acceptance. = There are controversies
in the forums of Uniteq Nations re-
garding the problems of the develop-
ed countries with' coasts and develop-
ed countries without coasts.

MR. DEPUTY-SEEAKER: I think
you are going of the limit of this
Bill.

SHRI B. V. NAIK: Sir, I will try
to confine myself within the 200
nautical mile limits. I welcome the
Bill to the extent certain areas are
There is provision in this
Bill that you can alter even the ter-
ritorial limits of 12 k.m. Alter for
what? Alter for further extension or
for reduction or alter your adjacent
areas? Therefore if it is a question
of an administrative order subse-
quently to be taken by the Govern-
ment, without the sanction here. I
think the word ‘alter’ should be cur-
tailed. It may mean reduction or ex-
tension. '

With these words I support this

“Bill,

DR. HENRY AUSTIN (Ernakulam):
Sir, I support, this Bill. In fact this
Bill is a sequal to the Constitution
Fortieth Amendment Act 1976. Those
who have followeg the prophecies
of the traditiona! geologists and de-
mographers may have noted the
cynicism or pessimism about our
future. From the dawn of the cen-
turay, they were saying that by
2,000 A. D. we will have exhausted
all our resources and that the fate of
mankind would be far from desir-
able; would be disastrous. But,
fortunately for us, scientists, parti-
cularly, those working in the field of
marine biology and related sciences
pertaining . tc . the = sea have
come . out with-  scheme. . .offering
great - optimism for the: future; they
have said that inexhaustible resources
are lying concealed under-the sea.and ..
with accelerated pace of the studies:’
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of the sea resources, the concealed
marine wealth can be exploited for
the use of mankind. It was in this
context that great articulation had
been initiated in various countries
particularly developing countries for
the study of marine science and for
the exploration of the resources of
the sea. Thanks to the consistent
movement or agitation that was car-
ried on ir the developing countries,
particularly, by the non-aligned
countries, the U.N. was moveg to
hold the Conference on the law of the
seas. As everyone knows four
sessions of this conference were al-
ready held and the fifth one is now
currently being held in New York.

Fortunately, the Conference has
been able to arrive at broad consen-
sus at least on some of the major
issues. And this Bill seeks to incor-
porate achievements so far of the
Conference on the law of the seas.
I happened to be in New York when
our esteemed Law Minister was at-
tending that Conference, I knew how
lively it was and how effective the
advocacy our own Law Minister had
been to achieve some of pur naticnal
aspirations in ‘this regard at that
Conference.

As everyone knows, India has a
long coast line of 4,000 miles; our
country includes about 1,280 islands
and islets including the arghipelagos
of Andaman and Nicobar Islands and
the Lakshadweep. This naturally
makes us very much concerned about
what is happening in the seas—in the
Bay of Bengal, Arabian Sea and in the
Indian Ocean—where we had enorm-
ous mineral resources concelled under
the seas. On the western coast, in the
Arabian sea—in the Bombay High and
Bassein, regions we have been able to
prospect and exploit oil, consequent

~ upon the studies made about the exis-

tence of hydro-carbon in that area.
As early as the later half of the 18'th
century, great marine biologists dis-
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covered a largest fishbreeding centre
known as the Wadger Bank in the
seas of Trivandrum. Naturally, our
country should become concerned,
therefore, about the Seas and it is
this concern that is reflecteq in this
Bill that has been brought forward
before us by the esteemed Law
Ministers.

The most significant achievement of
the conference on the law of seas is
the establishment of what is called an
exclusive economic zone. The tradi-
tional view, about the jurisdiction
and rights of countries in regard to
the adjacent seas was limited to what
was called territorial waters extend-
ing only a few nautical miles from
their Coast lines. But today because -
of these discoveries of the existence

of vast resources in the seas, the con-

cept of an economic zone was deve-
loped. This Bill seeks to establish an
exclusive economic zone extending -
from the appropriate base line deep
into the sea upto 200 nautical miles
where we will have exclusive rights.
over living and non-living resources
and jurisdiction for certain other mat-
ters such as scientific experiments.

Perhaps, we are late in this field.
Already the U.S., Canada, Mexico, and
France and in our neighbourhood"
Bangladesh, and Sri Lanka have taken
legislative steps to establish this eco-
nomic zone, Perhaps, our Law Min-
ister has taken time to introduce this
Bill because he was expecting further
favourable outcomes from the current
session now being held in New York.
It is also perhaps the reason why we
are saying in this Bill that Govern-
ment will at appropriate time notify
the time when these .provisions will
come into effect.

With respect to this 200 nautical
miles exclusive economic zone we will
have absolute sovereign rights for ex-
ploitation of living and non-living re-
sources. Further, we will have juris-
diction over other matters including
putting artificial islands or other in-
stallations for purposes of drilling and
prospecting of oil.
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With regard to continentst ghelf
«eaglier there was no clear cut, un.
versally pccepted limitation Till {oday
this subject is mainly dealt with in
<our country by Presidential orders
With the pass.ng of this Bill the con-
tinental ghelf will be fairly defined
The continental shelf will be earmark
ed from the appropriate base line ex
tending right upto 200 nautical muiles,
the area of exclusive economic zone

MR DEPUTY SPEAKER
«~even be longer

It may

DR. HENRY AUSTIN Yes Sir,
this law will undoubtedly bring much
satisfaction to us by the establish-
ment of areas for economic exploita
tion, Lut then there should be sume
laws regarding the seas beyond the
exclusive etonomic zone because I
beeve that the entire sea should be
the common heritage of mankind
Merely because we are going to esta
blish the economc zone 1t does not
mean that the mighty powers will have
exclusive powers to do whatever they
want 1n the high Seas of the world
For instance the much disputed Diego
Garcia islands are hardly 800 miles
away from mv constituency It 18
there that some big powers are build
mg uo a nuclear armament depo*
Th s 15 of great concern to us Even
as we are concerned and are trying to
bring necessar, lezal framework for
the purpose of scientific and economic
exploitation of the Seas we have also
to be concerned about the se~urity
problem 1n our oceans

As regards the 24 mile continguous
zone contemplated 1n that bill, there
is the right of innocent passage but
it warships have to pass it has to te
with prior permussion But what
about the 200 mile zone” It just out
of the contiguous zone un ! inside the
economuc zone, there 1s a build-un of
naval armaments security problems
will become very vitai I suggest
that this matter may also be brought
up at the Law of the Ssas conferance
«0Ot course, it is a wider question I do

0ot want fo bring it within ¥e smbit
of this Bil. But it beiug » matter of
urgent unportance 40 ‘the weaket
nations, particularly the non-aligned
countries, I refer to it You may feel
that I sm bringing in something
which 18 irrelevant to our debate now,
but if you have seen the TV reports
of the yesterdsy's proceedings of the
Non Aligned Summit Conference in
Colombo, almost every speech made
in the morning session yesterday high-
hghted this point of the mlitary
build up 1n Diego Garcia and inter-
ference with other people’s affairs.
In that view this is also a matter of
vital interest tc us and germane to
this BI1L

I am sure after the Bill comes into
force our scientists and others will
have a great opportunity to exploit
the mineral and fishery resources of
our coastal regions upto the Lmit of
the 200 mi'e economic zone This 18
a long overdue Bill and I heartily
welcome it

F atpd by (gaf) - e
# vex § ar faw wramg fafg
af ¥y fror @ & oW FTEETe
F g1 ag fam gRIt Am & fd
agr € aragw ¥ wEel WY
atg ¢ fr gerk fafg md ot &t
fafw gedfr aer wyww § wcd
T wRT o7 ghaor & gf A F
S Prereaw a0 & fgear faar 1 S
¥ gqwa § gg fam wrar §) "R
# 9 ¥ Iy § wdwng wraawR
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H.R. GOKHALE): Sir, T am very grate.
ful to the House because there has been
a very  satisfying and good debate.
In fact, the standard of the discussion
on this Bill has been fairly high. Al-
though every one supported the Bill,
so many points were referred to to
highlight the importance of some as-
pects affecting the law of the sesus.
That is as it should have been.

In my opening remarkes, I had very
briefly attempted to point out the
broad consensus which has emerged
on some of the points which have been
nnder negotiation and discussion in the
l.aw of the Sea Conferences which
have been taking place for the last so
many years. Unfortunately, the im-
pression generally held seems to be
that the only major point in the law
of the seas is 'the economic zone. It is
no doubt a major point but not the only
marjor point. In fact, there are many
other issues of equally great impor-
tance which are being negotiated and
discussed in the law of the seas con-
ference and had been discussed in the
previous conferences. The Bill does
not take care of all these issues. We
are here concerned with the provision
of our maritime zones. With regard
to other matters which are outside the
scope of defining our maritime zones,
the Bill does not say anything. It
was not expected that a Bill of this
type would say anything about other

matters which do not pertain to our.

maritime zones.

There has been a consensus on the
extent of territorial sea. We started
with three miles under a Presidential
Notification and then extended it to 6
miles. In the Carcas Conference which
I attended\as a representative of this
country. I first said, it should be 12
miles. That was said on the basis of
what was noticed as a general con-
sensus in the countries participating
in that conference. Today we are in
a position to say that a very large
majority of the courtries participat-
ing in the conference, including the
developed countries, have agreed that
the extent of territorial waters should
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be 12 miles. Even here it is not as if
different distances were not claimed.
Some countries claimed upto 30 miles,
some up to even 100 miles. But today
the position has emerged that 12 miles
has been regarded as a general con-
sensus with regard to the extent of
territorial waters.

The same thing applies to contiguous

.zones. It begins, of course, from the

same base line from which the terri-
torial zone begins, but extends up to
24 miles, which means about 12 miles
further ahead of the limit at which the
territorial waters come to an end. The
jurisdiction in respect of this conti-
nuous zone is in certain matters like
customs, fiscal matters, iimmigration,
sanitary and such other matters, where
ordinarily outside our territorial
« aters the jurisdiction of our country
would not have extended and our laws
would not have been applicable. So,
this idea of a contiguous zone is
another matter in which I think I can
say safely there has been a general
consensus at the Conference,

The third is with regard to the eco-
nomic zone; which is most spoken of,
not only in this country but all over
the world, because it is a new idea
which has emerged in the recent past.
In article 297 of our Constitution,
before its amendment by the Fortiethr
Amendment, there was a reference to
the continental shelf, although the
extent of the continental shelf and ifs
definition was not given. But, for the
first time, after the Fortieth Amend-
ment, when article 297 was amended,
there is a reference to other zon-~s.
like the economic zone, the territorial
waters, the contingno-1s areas and the
continental shelf, and power is taken
under the Constitution so that Parlia-
ment can Dpass appropriate laws in
order not only to lay down the limits
of the maritime zone' but also to oro-
vide for certain other matters, which
are closely connected with the use to-
which these zones would be put by-
our counftry.

The economic zone, as I said is a
recent concept, comparatively speak--
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ring, and 1 think vur country should
tuke credit for it that for the first time
it was rsised by us, along with certain
other countries, when we Insisted that
it was to the utmost advantage, parti-
cularly of the developing countries,
that an exclusive economic 2zone of
200 miles should be available for the
full exploitation and exploration of the
living as well as non-living resources
in the economic zone, When we say
that India has complete sovereignty,
or will have complete sovereignty
over the economic zone....

SHRI N. K. P. SALVE
Will jt be complete?

tBetul):

SHRI H, R. GOKHALE: No, I am
coming to that. When we say that we
have goverelgnty, it is not to say that
the economic zone will become a part
of the territorv of India. Someone
said earlier that when you are saying
for an economic zone you have com-
plete sovereignty certalin laws can be
extended and made applicable to that
area, as if it is a part of the territory
of India, It is not so. So far as
territorial waters are concerned, of
course, they are part of the territery
of India, but not{ the economic zone.

In the economic 20ne one will have
exclusive right to explore and exploit
the living and non-living resources,
which will of course take in the right
of fisheries, which will also take in
the right of deep sea mining such as
exploitation of mineral resources, and
all available evidence indicates that
there are plentv of it not only in the
economic zone which will come to us.
but all over the world, in manv coun-
tries which will come under the
economic zone, such minerals as. for
example, copper, cobalt or mineral
nodules of different types, which are
available at the bottom of the sea.

’
MR. DEPUTY.SPEAKER: What is
the meaning of “the designated area™?

SHR!T H. R. GOKHALE: I am
coming to that. For example, in the
exclusive economic zone, even though
the sovereignty to explore and
1392 1.8~8.
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exploit is theve, the right of navigation
of the international community is not
hampered. Now, if areas are allowed
to be designated, ultimately when it is
brought into force, we would have to
protect our rights in respect of our
installations. For example take the
Bombay High. where we have got oil
wells which are dug in many places.
They are well within the economic
zone and certainly within the conti-
nental shelf. If the areas are desig-
nated and some places were called
reserved areas, by designating the
same as designated areas, the naviga-
tion of certain ships through those
areas will be regulated, or sometimes
prohibited, so that our security ins-
tallations are sefe or what we are
doing or what we are not doing there
is not known to outside forces.

SHRI N. K. P. SALVE: In this area,
are you entitled to have defence instal.
lations? Because. you have limited
jurisdiction. I will make myselt clear.
In the exclusive economic zove the
sovereign rights are for exploration
and exploitation and for conserving
ocean wealth. Section 6(b) speaks
only of safety and orotection of arti-
ficial islands, off-shore installations
etc. Does it give you the power to put
defence installations> I am asking
this question because we have seen
the invaluable work done at the
Bombay High. You know how open
and how vulnerable jt is. So, this
question has some significance, Could
yvou have defence installations to pro-
tect your interest in the exclusive
economic zone?

SHRI H. R. GOKHALE: Firstly, the
provisions relating to designated areas
here do not anywhere talk of any
defence installations. The ®econd
thing is, they talk of designated area
for certain purposes, where certain
installations are there. In the ecano-
mic zone navigation is free. But if
certain areas are designated in respect
of those desigmated areas certain
regulationg or restrictions can be put
on navigation, so that our installstions,
or whatever we have there in respect
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“of exploration or exploitation can be
protected from outside view or from
- destruction or such other things. So
"far as this Bill goes, that is the limited
purpose of providing for areas to be
"designated under this Act. What I was
saying was that here we have got this
idea of the exclusive economic zone.

'The additional thing which has
emerged with regard to the various
zones is this concept of the continental
shelf ~As has been evident from the
provisions of this Bill, while the idea
‘of the economic zone depends on a
distance of 200 miles, the idea of a
continental shelf is not dependent on
distance. It has got a geographical or
‘geo-physical connotation. [t may be
that in given circumstances it may be
beyond the 200 mile limit, which is
part of the economic zone. I do not
want to say here that our continental
shelf goes or does not go beyond the
200-mile limit but theoretically it is
possible that the area which is
covered by the continental shelf can
be beyond the 200 mile limit of the
economic zone. In any case, the right
in respect of exploration and exploita-
tion will continue up to the 200-mile
limit; it would not be less than 200
miles. But if the continental shelf is
beyond the 200-mile limit, then it is
subject to this restriction that while
in the econoimec zone we have got all
the rights of exploration and exploita-
tion, we have even got the right to
control pollution, we have got the right
for marine research and so on and so
forth, if the area extends outside the
economic zone but it is still within the
continental shelf, then we have got the
right, so far as exploitation of the
resources on the ocean floor, that is,
the bed of the ocean is concerned., We
will be entitled to fisheries, which is
limited to what is known as sedentary
fish, which we will be able to take, but
the water column which is above the
floor un to the surface is free, that is
available for everyone,

DR, HENRY AUSTIN: Suppose the
continental shelf extends beyond 200

——
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nautical miles - which is the exclusive
econocime ‘zone, will we have any
security right in respct of that drea
beyond the 200 miles if it is within
the continental shelf?

SHRI H.R. GOKHALE: In réspect
of the economic zone, there is no doubt
that we have got the exclusive right
for exploration and exploitation, both
in respect of the resources in the water
column and at the bottom of the sea,
on the sea floor. :

MR. DEPUTY-SPEAKER: Not even
fishing, only sedentary fish.

SHRI H. R, GOKHALE: That is
beyond the economic zone, where we
are outside the economic zone, but
still within the continental shelf area,
where we have got the right of ex-
ploitation of the sea bed or the ocean
floor. Sedentary fish is regarded as
part of the ocean floor resources,
which can be exploited by us W1th1n
the continental shelf areas.

The definition of the continental

" shelf was first evolved in the Conven-

tion which was signed in 1958, which
is called the Geneva Conver.tion.
Subsequently, no Convention as such
has yet been signed. There, of ecarse,
there was a very general definition
given, which would mean that ‘con-
tinental shelf’ would include the shelf
plus the natural prolongation of the
coastal tferrifory which was taken, the
slope and the rise upto the end of the
margin; it will all be covered within
the continental shelf concept; the sub-
soil area, and tke bed area will be
there. That is what is generally ac-
cepted now as the concept of the con-
tinental shelf and which is now taken
in the Bill as defining the continental
shelf because it is thought—and I
think rightly—that on this aspect of
the matter, there is no difference.
There  is substantially no difference
even between the develoved countries
and the developing countries with re-
gard to these four concepts— if T may
repeat very briefly, the concept of
territorial waters, the concept of eco-
nomic zone, the concept of contiguous
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'pected that

* assent of the President.

' zone and the concept of continental

shelf,

One question has been raised—I ex-
it would be raised—and
that is, why is it that the two clauses
of the RBill. namely, Clause 5 and
Clause 7, one dealing with contiguous
zone and the other dealing with ex-
clusive economic zone. these provi-
sions, are not bemng made eflective
immediately after the Bill reccives the
I had said
<earlier—and it was rightly pointed out
by hon. Membher, Shri Indrajilt Guplta.
‘in the course of his speech and I fully
agree with him—that there should be
no attempt to give an impression that
we want to take any unilateral action.
The whole thing is being discussed at
the international level. While it is

‘true that there is a consensus in res-

pect of some of the matters, 1t is
equally true that that consensus is
still a consensus, it has not matured
mto a treatv which can be regarded
as part of the existing international
law. I hope there wi!l not be anv
difficulty so far as these concepts are
concerned. When they come, nobody
will be in a position to say that, hy
taking unilateral action, depending
only on the consensus. we¢ have bhv
legislation, in exercise of our sovereign
powers, done this or done that.

A reference was
Member, Shri Samar Muk'erice, to
the legislation passed in the United
States. The C(ongress has passed a
Jegislaion and there, of course. as far
as 1 have been able fo pgather. it 1s
Yimited to the r:ght to exploit fishery
resources uplio 200 miles. There a'so.
the legislation 1S not made effective
immediately; it is to come into eftect
from March 1977. The whole idea
wus made clear bv Dr. Kissinger when
he spoke in the meeting, to which he
referred, in New York: he said that,
frst of all, there should be no umla-
teral action: the second thing was that
this would lend a certain degree of
urgency o the deliberations of the
Conference; every one was greally
disappointed and had, in fact, become
pesgimistic that this Conference had

made by hon,

166
, ete. Bill
dragged on from year to year for
years to come and nothing concrete
was coming out, and unless something
like a push was made applicable, po
final conclusion would be reached. I
do not want to comment on what Dr.
Kissinger said and to what extent he
was right or not. But the fact is that
he had said this in the meeting in
New York, to some businessmen
whom he was addressing; in that
meeting, he spoke extensively about
the Amencan point of view regrrding
the Law of the Sea question, We do
not wish to give any impression that
we are taking any unilateral action...

SHRI N. K. P. SALVE:
of what they say.

irrespective

SHRI H, R. GOKHALE: Yes, irres-
pective of what they say. We have
not sard March 1977. All that we have
said 1s that it will be when the Go-
vermment will. by issuing a notifica-
tion, bring them into effect. There-
tore. our option is open, to decide om
the appropriate time when these pro-
wis'ons should be hrought into force.
In fact, we really give effect to the
dea that there wall be no unilateral
action It 18 not perhaps that clear in
respecy of the American legislation
hecause there 15 a sort of ultimatum
1n that. that is, upto March 1977; then
their law will be passed and they will
no ahead with the exploitation of the
resources of 200 miles, whatever the
International Conference on the Law
of the Sea mav or may not decide. It
is true that these are not the four
things which really are important to
the Conference There are many
more things of vers great importance
on which there has been no under-
standing, where we are far away from
consensus yet. One such thing was
referred to and, very appropriately,
by Mr. Indrajit Gupta in his speech.
Of course, as he said, as you go on
fixing the zones,—he used a very ap-
propriate word,—the area of the open
high seas gets contracted. I think be
said there is a shrinkage of the open
sea. That is what he said. It does
happen. To the extent you give ex.
clusive rights to the coastal States,
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that part of it goes out of what will be
the open sea for exploitation. There-
fore, the people who want to have
everything for themselves do look
upon these things with a certain
degree of resistance.

Now, in the last Conference in New
York, not this one which is going on
now, an attempt was made by the
United States of America to introduce
thig principle that even though these
economic zones are acceptable, for the
purposes of other reasons they can
still be regarded as part of the high
seas. Now it was a contradiction in
terms and we have resisted it and
ultimately, it has not gone through.
But this supports the idea that the
shrinkage of the high seas does not
-become very palatable to some of the

" countries. If you go to the high seas,
that is where really a substantial area
of disagreement particularly between
the developing countries and the deve-
loped countries has arisen.

Now. wha will exploit the areas
which are on the high seas and which
have been regarded as the common
heritage of mankind? My friend.
Mr. Gupta, was right that the United
Nations had passed a resolution in
1971, if I am right. laying down a
certain moratorium with regard to the
exploitation of those areas until a final
treaty was signed or an agreement
reached. The United Nations resolu-
tion in this respect, as in other res-
pects, is, of course, of great moral
value, but nothing more than that.

While, T know, for the purpose of
commercial exploitation, this morato-
rium has so far been adhered to, at-
tempts are being made in the Law of
the Seas Conference where there is an
encroachment, there is an attempt at
an encroachment for themselves alone
to explore these areas of the high seas
to the detriment of an international
authority which is called the Inter-
national Sea-bed Authoritv which is
sought to be established. Most deve-
loping countries have supported the
concept of the constitution of an Inter-
national Sea-bed Authority. So also

India, But now the couflict thore, the
discussion there and the difference
there which has emerged out of this is
that the International Sea-bed Aufbo-
rity may do it in the high sea areas
which are the common heritage of
mankind; but as for countries and au-
thorities which are developed, which
have got the technology, which have
got the resources and which have got
the wherewithal for exploring these
areas, why should they be prevented
from exploring these areas even though
an International Sea-bed Authority 1is
established? Now, this is resisted
very much by us and by other deve-
loping countries, One reason is that
if such a thing is allowed, there is a
great danger of the International Sea-
bed Authority itself becoming, what
you call, a non.starter. Therefore, if
it is to be a matter fully under the
control of an International authority
such exploitation or exploration of
these areas, in addition to the exploita-
tion by the International Sea-bed Au-
thority, becomes extremely dangerous
for other countries which do not have
the resources. All the resources will,
be pooled. In fact the resources of
the International Sea-bed Authority
also, to a certain extent, will come
from the countries which have got the
resources and the moner, and when
they do not have the incentive to build
up the International Sea-bed authority
and they have got a night to go cn, on
their own, exploring these areas, the
International Sea-bed Authority will
be a mere dream. An international re.
gulation of exploitation of these resour-
ces of the high seas will .ct sufficient-
v to the detriment of the interests of
the developed countries.. .

MR. DEPUTY SPEAKER: It there a
convergence of interests of big prwers
in thig regard?

SHRI H. R. GOKHALE: Trere Iis.
to a certain extent. The big powers
bhave converged on this. The roint 1s
really the question of the haves and’
the have-nots. Those who have the
technology, those who have the money,
those who have everything clse which
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is needed to carry on this on their own
want 1@ do it irrespective of whether
©or not..,

MR. DEPUTY SPEAKER: Cutting
across ideological lines?

SHR! H. R. GOKHALE: Yes, cutting
across even ideological lines. This has
happened. We have been discussing
this, and a delegation of the Ameri-
cans—with their leader who was also
the leader in the conference in New
York—ag well as the Sowviet Delegation
came here and we have had long dis-
cussions with regard to these pairts of
view. So far we have only parted
where we were; but we have rct given
up hopes. We think. with sufficient
pressure being brought by developing
countries, some reasonable way out
would be found whereby those who are
in a position to exploit these rescurces
will not do it to the cisadvantage of
developing countries. Mr Indrajit
Gupta referrej in his speech to non-
aligned nations and the conference in—
Sri Lanka. I heard the speech of the
Prime Minister of Sri Lanka, Mrs.
Bandaranaike, in regard to law of the
sea. Some time before, our Prime
Minister had spoken with regard to
the new colonialism coming out of these
disputes relating to law of the sea -nd
the necessity of the countries coming
together with their technology and re-
sources to develop these on the bhasis
of collective efforts.  i’robably the
non-aligned conference must be the
appropriate forum to give a push te
1his idea. In all the conferences which
T have attended so far. our dclegations
have been trying to work in close bar-
mony and cooperation with the Group
of 77, and the other developing coun-
iries. By and iarge, vegarding these
major issues, an attempt was made to
pose the issue which is 1n the advant-
age of the developing countries,

A reference was made to the ques-
lion of scientific research in the econc-
mic zone. I have said, so far as scien-
Yific repearch in the economic zone is
concerned, with regard to polftution
nd scientific research the coastal
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State will have the jurisdiction. Re-
here they were saying that in respect
cently when the Americans came
of foundamental research they should
have the power {0 carry on research
not only in economic zone but in
territorial waters. These are 'natters
which are pending discussion and
solution at the international level, in
the international sea conference,

As to pollution, particularly, with
reference to poliution by oil by neviga-
tion, a convention was sigried somet:me
back, India had signed that conven-
tion with rergard to nollulion of the
sea by oil comng out of the :hips. Our
Merchant Shipping Act was according-
ly amended. A question was asked as
to what happens when other country’s
ships go there. It is frue that there
are some international immunities and
it may be that these matters will have
to be settled through diplomatic chan-
nels, through certain legal regulations
and so on. These are matters which
have to be taken care of by having
appropriate legislation in this country
as a follow.up action in respect of the
legislation which this House is consi-
dering just now. Now, some questions
were raised.—I think, that discussion
is a little out of place here—with re-
gard to the inter-State relations bet-
ween State and State and the Union
Government, whether fisheries are a
matter for the States or -vhether it is
a matter for the Centre. All these dis-
cussions, if T may say so, with respect,
are irrelevant. That is an internal
matter and, I think. that by regula.
tions or by discussions or by regetia~
tions. those matters can be eusily
settled.

My hon. friend, Shri Naik, was, for
example very much keen to know as
to whether, after 200 mile economic
zone is set up, our fishermen will be
entitled to go and fish in that area ex-
clusively in the sense that the fisher-
men from other countries will not be
able tn go there. The answer is
obvious that it really the Indian fisher-
men who alone will be entitled Yo do
s0. And that is why you will notice
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that in clause 5, there ig an injunction
that “no person including a Foreign
Government, shall except under and in
accordance with the terms of any
agreement of the Central Government,
or by a licence or a letter of =zutho-
ity granted by the Central Gcevern-
ment, explore or exploit any resources

of the exclusive economic zone.”
There is a proviso that:
“Provided that nothing in the

sub.section applies in relation to a
citizen of India. .”

This does not apply to a citizen of
India So, my hon. friend, Mr. Naik.
need have any anxiety any longer,

With regard to the mantme boun.
dary, in some cases, that has been
settled by negotiations. For example,
with Sri Lanka they have been settl-
ed. They have also been stitled with
regard to Indonesia Discussions are
mOW in progress with the other coun-
tries and they are stll in the process
of negotiations and we hope that even
with regard to the other reighbour-
ing countries, solulions advantageous
to both the countries will be found.
In fact, an attempt hag been made in
this regard.

SHRI H. N. MUKERJEE (Calcutta
North-East). What about Burma and
Bangladesh”

SHRI H R. GOKHALE: I am rom-
ing to that As I said already with
regard to Sree Lanka and Indopesia
boundarjes have been demarcated al-
ready. Negotiations are going on
with Borme, Bangladesh and Maldives
with regard to maritime boundaries.
Efforts also have been made to enter
into negotinions with Pakistan and
Thailand for the demarcation, Jf
and when these negotiations come to
a stage when we can say that an
agreement has been reached; natural-
Iy 1t will be published and it will be
known to everyone. An attempt has
been made to find a solution by
negotiations rather than by unilateral
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action. Other questions were raised
which were very valid. They were
with regard to the historical waters.
It was said this Act does not define
the historical waters. It doeg noi de-
fine the historical rights. It is well
understood that so far as historical
waters are concerned, they are those
over which the coastal states effective-
ly, continuously and., over a substan-
tial period of time, exercise the sove-
reign rights with the acquiescence
of the community of Stateg meaning
thereby that irrespective of the zones
which are the result of an international
law or any other legislation, by force
of historical circumstances, ceriamn
waters have been recognised ag such
by a communmty of Slates which were
alfected by them. In the historicak
waters, we have the right to exploit
or explore the resources, They are
recognised as historical waters.

So far as Sr1 Lanka is concerned,
with regard to the Palk Straits. by
an agreement, they have been accept-
ed as our historical waterc on our
side With regard 1o the cther part,
discussions are going on and may be,
some solution will be found with
rvegarq to that also

I think I have already said about
the pollution I said that any discus-
sion with regarg 1o the (federating
Unions of India may not be necessary
and may not even be pruper to be
entered into. At this stage, when we
are discussing this Bill, I have tned
to clanfy the position with regard to
the international sea-bed authonty
and the exploitation of the resvurces
underneath the high seas which are
the common heritage of mankind. I
have also said about the scientific
research in the economic zone and
such other allled matters which form
the subject matter of thig legislation
which is before the House for consi-
deration to-day. Sir, I am very much
thankful to the hon. Members for
having taken such keen interest and
raised issues of great importance. In
fact, 1 would hava been very ’much
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disappointed it these issues had not
been raised in the course of this dis-
cussion., 1 once again thank all the
hon. Members for participating in the
discussion and propose that thig Bill
be taken into consideration.

15 hrs.

SHRI H. N. MUKERJEE: Since
1t is the 1dea that developing nauons
shoulgd move as closely together as
possible, may I know how ip rclation
to the idea not only of lustoric waters
which seems tu me somewhat intang:-
ble but aiso with regard to the more
concretely defined economic sone
whether we have had discussions with
such countries g5 Burma and Bangla.
desh because this idea of the economic
zone extending to 200 miles or go on
the part of both Burma and Bengla-
desh might Jead to certain purely
geographical problems which would
have economic and other repercus-
sions and those problems would have
repercussions on us also? Since this
18 a legislation which is going to
strengthen our hands in the task of
having an international unders.and-
ing, may [ know if in regard to our
own neighbours—who are all ae:elop-
ing countries —we have had discus-
sions which gave us tangible idea of
concretisation of the economic  rone
and gim:lar other devices which are
mentioned 1n this Bill so that we can
proceed in a more optimistic manner?

SHRI H R. GOKHALE, 1In fact,
there are two important maiters about
which I forget to mention. One was
the land.locked countries and the
other is regarding the islands like
Andaman and Nicobar. But hefore 1
do tha! 1 would refer to what Shri
Mukerjee said. First of all, I said
that so far as demarcation of the
maritime boundaries between India
and Sri Lanka and India and
Indanesia are concerned. an agreement
has been reached. So far as other
countries like Burma, Bangladesh,
elc. are concerned, discussiong are in
progress. We have trieq to open
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negotiations even with Pakistan. The
approach hag been to settle the
matters by negotiation and the con.
flict which would otherwise arise
wouid be sought to be avoided on
respect of all these countries

Coming to Andaman and Nicobar
1slands, that has been a point on
which there has been a difference ot
opinion between the position which
we took at the last Conference and the
other countries. Of course. Andaman
and Nicobar islands are part of the
territory of India. They are not .
archipelago Stateg in themselves as
some other archipelago States are
but still they have all the character-
istics of an archipelago. They are a
cluster of islands. They have got
their own Internal waters and for all
practical purpose they may not be
distinguished from the other archipel-
ago States. But in svite of the bene-
fits which these islands and their
clusters should receive on the basis of
the various zones which ars sought
to be established we had been saving
that these should be regarded as .
archipelagos and they should have
statuc which other archipelagos have.
There are about thirtv such archipel-
agos all over the world. The other .
countries where similar questions
have arisen have taken this attitude
that though part of the mainland, they ,
are archipelagos geographically and
for alll other practical purposes shouln
be glven the same status as full-fledg-
ed archipelagos. This has been resisi-
ed by other countries particularly
the powerful countries and I weuld
not say that the whole question is
closed because we have raised it over
again in this Conference heing beld
at New York and will continue to
raise it in future. Even though they
are not recognised as archipelagos.
the 200-mile limit is going to apply
even on the basis of their being merve
islands. But the point is that there
are various other issues which arise
when they are regarded as archipel-
a%0s, the question of internal waters
and so on and so forth. Therefore,

we are not satisfied with a status
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which is less than ap archipelagic
status for these islands which are part
of the territory of India.

Then with regard to landlocked
states, we had taken, according 1o
my submission, a very reasonable at-
titude at the conference because we
ourselves are concerneq very closely
with some landlocked utates like
Nepal and Bhutan. We wanted to
take a reasonable attitude. We decid-
ed that we recognise that even though
these landlocked states are disadvan-
taged because they are not on the
coast, they should not be completely
denied all the benefits of the resources
of the sea. This is the position taken
by some other countrieg also in res-
pect of landlocked states, but there is
certainly no unanimity, consensus or
understanding yet. We have been
saying thet while they should have
the beneflt of exploiting the living re-
sources of tht gea, they will not have
the right to exploit the non.living
resources of the gea, but a1l this, we
said, will depend on mutual under-
standing and negotiations, because
even if Nepal has to come to the
seashore for exploiting the hving re-
sources, they will have to pass
through the territory of India and such
matters ag the right to have a route
or, for example {0 lay down pipes
or whatever is necessary can only be
determined by mutual negotiations
between the landlocked state and our
country. But generally our attitude
has been of sympathy ang under-
standing so far ag the londlocked
states are concerned. No solution hag
yet been reached, but I hope ag days
go by in this conference cr, may be,

fn the next, some way out will he
found.

MR, DEPUTY-SPEAKER : The
question is:

“That the Bill to provide for
certain matters relating to the
territorial waters, continenta] shelf,
exclusive economic zone and other
maritime zones of India, ag passed
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by Rajys Sabha, be taken imto
conzideration.”

The maotion was adapted.
MR, DEPUTY-SPEAKER: We tale
up clause by clause consideration,

The question is:

“That clause 2 stand part of the
BilL.”

The motion was adopted.

Clause 2 was added to the Bill.

Clause 3—(Sovereignty orer, and
Limits oy territonal waters),

SHRI B. V. NAIK: I move:
Page 2. line 6,—

for ‘“alter” substitute ‘‘extend”
(5)

1 oniy want to ask the hon.
Minister whether ‘alter by noti-
fication.. .” means rejection or does
it mecan only extension.

MR. DEPUTY.SPEAKER: May mean
anything.

SHRI H R. GOKHALE: It is very
easy. Alteration is a much wider term

than extension.
.

MR. DEPUTY.SPEAKER: The ques-
tion is:

‘Page 2, line 6,—

jor “alter”, substitute “extend”
(5)

The motion was negatived.

MR, DEPUTY-SPEAKER: The ques-
tion is:

“That clause 3 stand part of the
Bill”.

The motion was adopted.

Clause 3 was added to the Bill.
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MR. DEPUTY-SPEAKER: Clause 4.
Amendment No. 1 by Shri K, Narayana
vRao, He i5 absent. The question is:

“That clause 4 stand part of the
Bilt"”,

The motion was adopted.
Clause 4 was added to the Bill.

Clauses 5 to 8 were added to the Bill.

MR, DEPUTY.SPEAKER: Clause 9.
Amendments by Shri K. Narayana
Rao—he is absent. The question is:

“Clauseg 9 to 16 stand part of the
Bill".

The motion was adopted.

Clauses 9 to 16 were added to the Bill.

Clause 1, the Enacting Formula and the
Title were added to the Bill.

SHRI H, R. GOKHALE: I beg to
move:

“That the Bill be passed”.

MR. DEPUTY-SPEAKBR: The ques-
tion is:

“That the Bill be passed”.

The motion was adopted.

1510 hrs.

CONTINGENCY FUND OF INDIA
(AMENDMENT) BILL

THE DEPUTY.MINISTER IN THE
MINISTRY OF FINANCE (SHRIMATI
SUSHILA ROHATGI):  Mr. Deputy-
Spenker, I beg to move*:

"That the Bill further to amend
the Contingency Fund of India Act,
1936, be taken into consideration.”

——

The Bill secks to further amend the
Contingency Fund of India Act. 1950,
for the purposc of raising the corpus of
the Contingency Fund of India Rs. 30
crores to Rs. 50 crores. The Contin-
gency Fund of India was estabhished
under article 267(1) of the Constitution
mn 1950 with a corpus of Rs. 15 crores
to enable advances to be made ocut of it
for purposes of meeting unforescen
expenditure pending authorisation of
such expenditure by Parliament by
law under article 115 cr article 116 of
the Cnnstitution. The corpus of the
Fund was raised 1o Rs. 30 crores in
1970,

Of the total corpus of Rs. 30 :rores,
Rs 2 erores have currently heen placed
at the disposal of the Minniry of
Railways and the balance of Rs. 28
crares is al the disposal of the Min.stry
of Finance to meet the requirements of
unforeseen  expenditure of  Civil,
Defence and P &T Departments

The augmentation of the corpus of
the Contingency Fund in 1970 followed
the recsmmendation of the Adrminis-
trative Reforms Commission that the
corpus of the Fund shouid be enhanced
to enable funds heing found for urgent
schemes and projects which could nat
be postponed till supply by Parliament.
Another contributory factor was the
convention then established in pursu-
ance of the recommendations of the
Public Accounts Committee thai addi.
tional requirements for investments in
or loans to public sector undertakings
and private concerns, grants to private
institutions and certain typesg of subsi-
dies, in excess of certain limits. even
where these could be met by reappro-
priation of savings should be treated
as expenditure requiring specific parlia-
mentary approval. This necessitates
recourse in urgent cases, to the Contin-
gency Fund, if adequate time 1o seek
supplementary provisions from Parlia-
ment is not available. The corpus of
the Fund was temporarily raised to Ra.
100 crores from 9th February to 30th

*Moved with the recommendation of the President.



