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SHRI JYOTIRMOY BO SU : You
kindly make an observation.

MR. SPEAKER : ) am not bound to 
make an observation.

SHRI JYOTIRMOY BO SU : We
request you.

MR. SPEAKER : As an exceptional 
case, once in a way, I can understand 
it. But you do it every day. After all, 
I am not going to be bound by it every 
day.

SHRI SAMAR MUKHERJEE 
(Howrah): Thsi is becoming verv
serious. I have received one tele
gram***.

MR. SPEAKER : I am not calling
anybody.

SHRI S. M. BA N ERJEE: I am
sitting down today because I do not 
want tbe impression to be created that 
I am obstructing this Constitution (Am
endment) Bill- But I will raised it again 
on the 25th.

MR. SPEAKER : That was the first
observation I made that I am not al
lowing it today because the Constitution 
(Amendment) Bill is there and you did 
not understand it. Tomorrow is a holi
day and certainly day after tomorrow 
he will be given that opportunity.

CONSTITUTION (THIRTY-EIGHTH 
AMENDMENT) BILL

MR. SPEA KER: The House will 
now take up consideration and passing 
of the Constitution (Thirty-eighty Amen- 
menit) BiU. As this is a  Constitution 
(Amendment) BiU, special majority will 
be required for adoption of the motions 
for consideration, clauses and the passing 
of the Bill.

***Not recorded.

I suggest that the first division for the 
motion for consideration of the Bill may 
be held at 3.30 P.M. today. Thereafter 
the clauses may be considered and dis
posed of by division. At the end, divi
sion for the .motion for passing of the 
Bill may be held at 4 P.M.

After the disposal of this Bill, the 
Constitution (Thirty-seventh Amend
ment) Bill will be taken up. Motions 
for consideration, clauses 2 and 3 and 
the passing of that Bill will also require 
special majority for adoption.

The first division in respect of that 
Bill may be held at 5.30 P.M. and after 
the adoption of clauses, the division for 
the motion for passing of the Bill may 
be held at 6 P.M.

THE MINISTER OF EXTERNAL 
/ AFFAIRS (SHRI YESHWANTRAO 

CHAVAN): Sir, I beg to move*- :

“That the Bill further to amend the
Constitution of India be taken into
consideration.”

The Bill comprises of ihe insertion of 
the entry "Sikkim” in the First Schedule 
to the Constitution under the heading 
"I. THE STATES” <md also the inser
tion of a new artcle 37IF incorporating 
special provisions with respect to the 
State of Sikkim. The Bill also provides 
for certain consequential amendments to 
the Constitution.

1 think it will be very appropriate at 
this stage, even at the risk of repeating 
whatever I have said before in the form 
of a statement, to give certain historical 
background of the political develop
ments todate.

In the days prior to independence. 
Sikkim was one of the many Indian 
princely States which constituted British 
India. The Maharaja of Sikkim was 
a member of the Chamber of Princes 
since its very inception in 1921, and 
enjoyed a gun salute of 15.

*Move3 with the recommendation of 
the President.
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The political leaders of Sikkim, wiL 
nessing the emergence of democracy i  ̂
the rest of India in 1947, agitated fof 
accession to India and the establishment 
of an elected responsible government. 
Arrangements were arrived at, whicij 
were not basically dissimilar to thos  ̂
applied to the other Indian States, n* 
the sense that the Government of lndn* 
had exclusive responsibilities for de, 
fence, external relations and commu. 
rucations, as also ultima!e responsibility 
for the maintenance of Jaw and order̂  

jsw^ssaafjx* aiu* 'aiUaum.' «Ri1roinsf;' 
tration and for the development of selfv 
governing institutions m Sikkim. Tht* 
institution ot the Maharaja was retaineq 
in the hope that the peoples’ aspiration  ̂
for fully responsible government ancj 
closer links with India would be fuL 
filled with the passage of years.

Our hopes that through these ar̂  
rangements the people of Sikkim woukj 
progressively be able to satisfy their 
aspirations for democratic and respon. 
sible government and that there woul<j 
be orderly socio-economic growth nj 
Sikkim, were believed by the actual 
course of events. In retrograde fashion, 
the distance between the ruler and the 
Sikkimese people ptogressively becam  ̂
wider. The frustration and the resent, 
ment of the people against an autocratic 
and corrupt system brought matters t  ̂
a bead in April 1973 when, following 
charges of widespread malpractice^ 
manipulation and nepotism in the elec
tions which had been held three months 
earlier, a massive popular agitation 
erupted. A strong articulate deman ĵ 
for sweeping constitutional changes was 
put forward. In the face of this wido. 
spread popular agitation, law and ord*r 
broke down completely and both the 
ruler and the people appealed to the 
Government of India for assistance and 
.inta'rcavtum

The House is aware of the history 
of developments in Sikkim since 197V-- 
the elections held in Sikkim in whic  ̂
this ruling Sikkim Congress won 31 of 
the 32 seats, the Government of Sikkim 
Afct, 1974, providing a constitutional 
framework for Sikkim and the request

of the Sikkim Assembly for ruclj^ 
participation in the political and eco
nomic institutions bf India, which led. 
to the Parliament passing the Constitu
tion (Thirty-fifth Amendment) Act, 
which provided for the association of 
Sikkim with the Union of India and 
enabled it to have representation in our 
Parliament.
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While it was our hope 'that the exist- 
)ng c&nsiJtutioDa) arravgesnenis w>idd 
provide a satisfactory working arrange
ment for progressive responsible gov
ernment with the Chogyal as constitu
tional head, the popular government had 
strong reservations over the Chogyal’s 
willingness to adjust himself to his con
stitutional role. As early as September 
1974, the Chief Minister had publicly 
indicated that “the Chogyal must go”, 
1 fear that India’s persistent efforts to 
reconcile the continuance of the ruler 
in a constitutional role with the hopes 
and aspirations of the people proved to 
be an impossible task.

It is perhaps unnecessary for me to 
burden the House with a long account 
of recent developments. Apart from the 
Chogwl's transparent confrontation with 
the Council of Ministers m a determin
ed effort to see that the Government 
should not be permitted to function 
effectively, intimidation and terrorism 
were also equally applied. An attempt 
to assassinate the Chief Minister, which 
fortunately proved to be abortive, the 
stabbing of a Sikkim Assembly Member 
by the Chogyal's Palace Guards, dis
covery of explosives and weapons, as 
well as startling evidence of involve
ment of the Chogyal's Palace Guards 
and ADCs in a plot to assassinate popular 
Sikkimese leaders contributed to the 
faigAteacag <i f  teasioaf. ft  tv&f 
this background that the Sikkim As
sembly met on the 10th April. Observ
ing that the Agreement of the 8th May,
1973, add the Government of Sikkim 
Act, 1974, had broken down on account 
of the persistent harmful activities of 
the Chogyal, the Assembly solemnly 
declared and resolved:
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hereby abolished and Sikkim shall
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henceforth he a constituent unit of 
India, enjoying a democratic and fully 
responsible government.*’

It was decided to submit the Resolu
tion forthwith to the people for their 
approval.

Conveying this decision to the Prime 
Minister, the Chief Minister of Sikkim 
wrote on the 10th April :

“The survival of democracy in 
Sikkim is indisputably dependent upon 
the closest links with India. The 
Government of India's Commitment to 
the welfare and progress of the Sik
kimese people and to the develop
ment of constitutional democracy in 

Sikkim has provided us with great 
inspiration. It has generated, in res
ponse, an even greater urge amongst 
tbe Sikkimese people to complete the 
work which was left unfinished in 
1947, despite the known urges of our 
people, and to merge m the main
stream of India’s political, economic 
and social life ”

Hie Chief Minister also stressed —T 
quote:

“We can no longer remain patient 
in the face of the Chogyal's repeated 
and persistent manoeuvres against us. 
Our people are determined that Sikkim 
immediately be given the full rights 
and responsibilities which are avail' 
able to other constituent units of 
India.”

Following their decision, the Govern
ment of Sikkim organised a special poll 
throughout Sikkim on the 14th April. 
The result was announced on the 15th 
April. Out of a total electorate of ap
proximately 97,000—59.637 votes were 
polled in favour and 1,496 votes against 
the Resolution. The poll was conduct
ed by the Sikkim Government with their 
existing electoral rules under conditions 
of scrupulous fairness and was covered 
by large numbers of journalists and re
presentatives of other publicity media.
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The Chief Minister of Sikkim com
municated tikis result to the Government 
of India oo the 15th evening and stated:

“In approving this decision, the 
Sikkimese people have overwhelming
ly made it clear that they can no 
longer suffer the burden of the insti
tution of the Chogyal and they desire, 
with immediate effect, that Sikkim 
henceforth be a constituent unit of 
India, enjoying a democratic and fully 
responsible government. Through this 
poll, which was conducted with scru
pulous impartiality under the supervi
sion of Sikkim’s election officials and 
was fully covered by a large number 
of Press representatives, the Sikkimese 
people have unitedly endorsed the 
Assembly Resolution of the 10th April 
and have confirmed their mandate to 
the Assembly.

On behalf of the Council of Minis
ters, I now strongly request the 
Government of India to make an im
mediate response and accept this deci
sion, taking, as had been requested in 
the Assembly Resolution of the 10th 
April, such measures as may be neces
sary and appropriate to implement 
this decision as early as possible.”

The entire Council of Ministers of 
Sikkim accompanied by some senior 
Sikkimese leaders visited New Delhi on 
the 16th and 17th April and personally 
conveyed to the Government of India. 
Sikkim’s strong desire that immediate 
action be taken to give effect to Sikkim’s 
near-unanimous decision.

The choice for us as far as Sikkim' 
is concerned has always been a dear 
one. Are we to uphold the narrow, 
vested interests of the anachronistic sys
tem to the breaking point, or are we to 
respond to the democratic urges of the 
people and their freely expressed will in 
favour of fully joining in the main
stream of our national life? We have 
made every effort to accommodate the 
interests of the Ruler with the wishes 
and aspirations of the ruled in Sikkim. 
The ions course of our relations with 
the Cluagpal and with political leaders 
of Sikkim represent**! the trodden
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masses, bear testimony to our continued 
efforts to help the different parties in 
achieving a workable accommodation 
among themselves.

In the final analysis however, when 
the constitutional machinery has broken 
down, when the Constitutional Head is 
in an irrevocable confrontation with the 
elected Government, and when events 
have reached a point of no return, our 
choice i$ simple and self-evident. We 
can do no more than to respond in full 
measure to the wishes of the people 
incorporated in the Sikkim Assembly 
Resolution of the 10th April, 1975, duly 
and overwhelmingly approved by the 
Sikkimese people.

It is these aspirations of tbe people 
of Sikkim which are embodied in the 
Bill which I am submitting to the House 
for consideration. The people of Sikkim 
have resolved that:

“the institution of the Chogyal is 
hereby abolished and Sikkim shall 
henceforth be a constituent unit of 
India enjoying a democratic and fully 
responsible Government ”

These wishes of Sikkim are embodied 
in the Bill which is now before the 
House for consideration

1 need not go into the details of the 
Bril because the article which is amend
ed and which is now here in the form 
of clause 3, whereby we are adding 
article 371F after article 371E is rather 
self-evident Which, really speaking, 
makes provision for election of the 
Member of Lok Sahha and, for the in
terim period, the application of laws, 
adaptation of measures, etc I think, 
we wifi discuss them in the course of 
the M ate .

With these words, I commend the 
Bid for *he acceptance of <the House.

MU, SPEAKER : Motion moved :

"X fct the Bill further to amend the 
Constitution of India be taken into 
£onsufemtiot»>"

Shri Samar Mukherjee.

SHRI SAMAR MUKHERJEE 
(Howrah) : Mr. Speaker, sir, within 
a period of seven months, another Coo- 
stitution Amendment Bill has come be
fore the House to discuss the situation 
in Sikkim. Last time, when the Con
stitution (Thirty-fifth) Amendment Bill 
came before the House, we opposed that 
Bill on certain basic grounds. The dif
ference between that time and this time* 
is that the institution of “Chogyl” is 
going.

Last time, it was our bitterest attack 
and criticism against the Government 
of India for helping t j  preserve that 
institution. Feudalism is not only out
moded but, particularly, Chogyal who 
was linked and connected with Ameri
can interests was trying to use his posi
tion for purposes which go against not 
only the interests of the people of 
Sikkim but ateo against Ihe interests of 
the people of India. Now, you can 
understand that by the Constitution 
Amendment adopted last time, it was 
the Government of India which did not 
fully give recognition to the desires of 
the people of Sikkim because the people 
of Sikkim long before had demanded 
that Chogyal must go

From the statement made by the hon 
Minister just now, it is also dear that 
the Government of India tried its best 
to make some adjustment between the 
institution of "Chogyal" as well as the ele
cted Assembly and \he Government, This 
does not show that the Government of 
India is really interested in recognising 
the exclusive desire of the people, 
because the exclusive desire of the 
people was expressed beyond any doubt 
that the Chogyal must go. This is not 
the first time that they are giving this 
expression. So. by the action of the 
Government it is clear that they are not 
very much interested in maintaining and 
recognising the democratic verdict of 
the people. Last time, what was our 
criticism? ft was true that last time, 
the power of the Chogyal was cut; he 
was turned into just a Constitutional 
head. But that power was not shifted 
to the hands of the elected body there; 
instead, one executive officer was pUeetf 
over the elected assembW and be was
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{Shri Samar MukherjeeJ 
given the full authority and he was even 
authorised to act as the Speaker of the 
House. This does not show that the 
Government of India loves democracy 
very much. The whole Sikkim Act, the 
whole Agreement was antidemocratic 
and was dominated by the complete rule 
of bureaucracy. Our basic opposition 
is this. We welcome the abolition of 
the institution of the Chogyal. That is 
a very good thing that has been done. 
But we have repeatedly insisted that the 
relation between Sikkim and India is 
not a simple thing. By this Amendment 
o f the Constitution yuu are absorbing 
Sikkim within India as a part of India. 
Even during the last Amendment we 
made the same opposition that, though 
the term was that Sikkim would be con
sidered as ‘Associate’ would have the 
‘associate’ status, but virtually becoming 
a part of India though, in a formal 
-sense, there was the institution of the 
Chogyal. Now even tnat formal aspect 
is going away and Sikki-n is becoming 
a part of India. This is the basic thing 
which requires a serious, consideration. 
The Government of India is aware that 
it has its implications and repercussions 
not only among the neighbouring States, 
but it has also its international reper
cussions.

The Minister has just now narrated 
the history. What was the history ? It 
was true that Sikkim, before Indepen
dence, was considered to be one of the 
States and Sikkim was a, member of the 
Chamber of Princes. Immediately after 
Independence, an attempt was made on 
the part of the Government of India to 
absorb Sikkim, but at that time it was 
Pandit Jawaharlal Nehru who opposed 
this. This is the fact. “In fact, Chogyal 
should not have forgotten that, but for 
Pandit Jawaharlal Nehru. Sikkim would 
have been a part of India immediately 
a|ter Independence.” I am reading from 
an article written by a famous journa
list, Mr. Kuldeep Nair. He has written 
that Pandit Nehru decided to treat 
Sikkim on a different plane; on the very 
paper containing the proposal for inte
gration he wrpte that he did not want a 
small territory to be, £warmec|—notice 
the language used ‘swarmed’—by a ,big

country and that it was preferable geo
graphically and ethnically to keep Sik
kim as a separate entity These are 
very serious issues which must be care
fully and fully given consideration. Your 
absorption of Sikkim raises the ques
tion whether any smaller State or ethni
cally a smaller nationality, as a neigh
bouring State of a big country, has 
the right of independent existence or 
not. This is a very basic and funda
mental question. From the very start, 
there was the attempt to absorb or inte
grate Sikkim within India and because 
of this consideration, Pandit Nehru op
posed this. And hence there was the 
standstill agreement with Sikkim on the 
lines India had entered into with Hyde- 
rabad and later Sikkim was declared a 
protectorate. The note which is referred 
to here contains the opinion given by 
Mr. B. N. Rau, the then Constitutional 
Adviser to the Government of India. 
Mr. Rau said that the word protecto
rate was a stigma. Nehru overruled 
him and wrote beneath in that note ■ 
‘What is in a name ?' Their separate 
identity both ethnically and geographi
cally must be maintained. And this 
creates confidence amona the smaller 
States that India particularly is not out 
to grab smaller States and smaller popu
lation. Now. herein lies our basic ob
jection. On the one hand we wanted 
tha\ there should be immediate abolition 
of the Chogyalism, the rule of auto
cratic feudal lords and that people 
should be given full democratic powers 
to shape their destiny according to their 
own choice. According to the 1950 
agreement. Government of India are 
given the responsibility in relation to 
defence, foreign affairs and communica
tions. There is sufficient security for 
the Government of India to keep Sikkim 
safe from conspiracies of other anti- 
Indian and imperialist forces. But we 
saw that though he was not to be con
stitutional head, yet, the real power was 
not changed to the hands of the people. 
What will be the posit<or» now if the 
Constitution Amendment k  accepted ? 
Certainly it will be accepted because of 
your majority. I am sure you wtll face 
no opposition except from our party for 
getting ft passed. But what will happen ? 
I will tell you on? jpstance
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Sikkim had passed an Act called the 
Land Act im 1917. No outsider is allow
ed to take land from the local popula
tion, Lapchas and Bhatias. But after the 
passing of this Act that Land Act auto
matically goes. So the flood-gates are 
open for big business and trades to pur
chase their lands there. AU the local 
people will be ousted. They have very 
good cardamom plantations there. Those 
also will go out of their hands.

SHRI JAGANNATH RAO (Chatra 
pur): That is not going. That will re
main. We know the implications.

SHRI SAMAR MUKHERJEE . Whv 
do you interrupt ? Let me express my 
fears and apprehensions These are 
matters of very serious consequence 
You have to understand it. India is 
dominated by big business, by mono
poly capitalists, hoarders, profiteers. So 
they want that all land would come 
under their purview, under their field 
of exploitation.

So, they are very much interested 
that Sikkim should be part of India And 
this constitutional amendment will give 
them ample scope immediately to our- 
chase lands and ?o purchase this 
management of the cardmom planta
tions and the> will mrn themselves to 
be the exploiters there afterwards What 
would be the feelings of the Sikkimese 
people ? They will be the victims of 
the terrible exploitation and they will 
look to India not as friends but. 
as exploiters and anti-Indian feel
ings are bound to rise and that 
will create further estrangement m 
tbe relations between the people of 
Sikkim and the people of India. Apart 
from international implications, these 
implications are of serious consequence 
and the people of Sikkim will actually 
become* and they have become, the 
object of exploitation of the Indian 
vested interests and big business.

As regards democracy, in the Con
stitution itself, you have provided spe
cial powers to the Governors. For what? 
For the maintenance of peace. Peace

means law and order. Already there 
are 3| bataUious of C.R.P. And it 
appeared in the newspapers that a re
ferendum was conducted in the presence 
ol this C.R.P. Baiallion (Interruptions) 
You will deny this. I know that. This 
is the news which appeared in the news
papers. lhree and half batallions of 
C.R.P., over two lakhs of people . .  . 
(Interruptions) You do not know about 
China. So do not talk about China.
(Interruptions) 1 know that China is
opposed to this type of absorption of 
Sikkim into India.

SHRI VASANI SATHE (Akola) : 
You are reproducing what the Chinese 
feel about this.

SHRI SAMAR M UKHERJEE; Last 
time this issue of Tibet was raised. Mr 
Speaker, Sir, there is no comparison 
between Tibet and Sikkim Sikkim was 
bound by an agreement with your 
Government This shows that Sikkim 
has seperaie identity. You want to 
change that. And that is why you are 
bringing this constitutional amendment 
In the case of Kashmir, you know that 
there is a special provision in the Con
stitution whereby >011 accept their right 
of a separate Constitution and Kashmir 
has a separate Constitution and Kashmir 
has also several land legislations. Under 
that legislation, the outsiders are forbid
den to take possession of the lands. 
There are certain restru turns. But in 
the case of Sikkim, there is no such 
restriction. So, this will open the 
floodgate for the vested interests to ex
ploit the people of Sikkim. The spe
cial powers that arc given to the 
Governor are not given to any other 
Governer in anv of the States in India. 
The Governor of Sikkim shall have 
special responsibility for peace. That 
means, the elected Legislature have no 
authority even in matters of law and 
order—internal administration They 
have no control over the police. 
Governor functions as the same execu
tive officer simply in another garb. Let 
me quote the relevant clause, ft 
says:—

‘“the Governor of Sikkim shall ha*6 
special responsibility for peace and

Constitution {l%ik Wt U
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for an equitable arrangement for en
suring the social am) economic ad
vancement of. - .**

This is a special responsibility of the 
Governor, Then what will be the power 
of the elected Government and the 
State Legislature. Under that clause, in 
the discharge of the special responsibi
lity, the Governor of Sikkim shall, sub
ject to such directions as the President 
may* from time to time, deem fit to 
issue, act in his discretion. So, where 
goes the right of the people of Sikkim 
{Interruptions}

SHRI VASANT SA TH E: They will 
he protected by the President.

SHRI SAMAR M UKHERJEE: 
How ? The Governor will be directed 
by tbe President as the head of the 
Indian Union.

SHRI VASANT SATHE : By respect
ing the wishes of the people.

SHRI SAMAR M U KH ERJEE: By 
the Government of India and not by 
the people of Sikkim. (Interruptions). 
This shows that it was a planned drive; 
the institution of Chogyal should have 
been abolished long before. It is the 
Government of India which tried to re
tain that institution. Now, his actions 
have forced the Government to this 
position.

It is good in that sense that he 
is going but the other part that full 
power in the hands of the people of 
Sikkim to shape their own destiny ac
cording to their own desire that has been 
denied- Its implication is that all smal
ler States surrounding India will look 
at this development '*ifh apprehension 
and internationally the image of India 
will not increase. The whole thing had 
been prepared in such a way that it 
could automatically fit in with the 
framework of the Indian constitution and 
the way it has been hurried through 
shows that the Government of India is 
aware that in future the people of 
Sikkim may go against the actions of

the Government of lndia, On 10th 
April the Assembly adopted the Reaofeu- 
tioo; on: 14th Aprilthewr was,x»forei*> 
dwm; on 15th April tfee result was an
nounced and on 16tb they rushed 
through and immediately got the sanc
tion. Within one week the drama was 
over and within next week the Consti
tution amendment is aver. This shows 
some motive is in your mind and you 
want to rush through because some 
developments may take place which will 
not be desirable.

SHRI YESHWANTRAO CHAVAN: 
You know the tea days which shook 
the world.

SHRI SAMAR M U KH ERJEE: 
Those ten days have a lung background 
of several years of struggle and this one 
week has also a long background that 
Government of India has been prepared 
for several years. That is my charge 
that for many years there have been 
preparations behind these seven days 
which shook Sikkim and Sikkim was 
incorporated in India.

I request the Government of India 
and all political parties to give serious 
and sobre thinking to it because it has 
implications in the life of the smaller 
implications in the life of thc smaller 
States. They feel serious apprehensions. 
So, our Party is not prepared to sup
port this amendment but we welcome 
the abolition of Chogyal and wc request 
that full power be given to the people 
of Sikkim.

SHRI K. HANUMANTHATYA 
(Bangalore): Sir, I consider this to be 
a great occasion in the movement for 
achieving freedom and democracy by the 
people of Asia. Nearly 50 years ago the 
momentum started to assert itself against 
autocracy, imperialism and feudalism. It 
took considerable time to grow and de
velop in order to achieve success.

Sir, in India, wc ourselves have gone 
through this r>rocess. When India at
tained Independence, all the neighbouring 
countries got an inspiration as it were that 
they should also be free and that they 
should have their right to govern them
selves In the Accepted democratic ways. 
It Is this g en tle  feeling that took hold
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^  Ihejwnd* and hearts of the people of 
Sikkim. People of India or the Govera- 
m m  of India have done nothing against 
I!??/ ?-ar r re * ey tatoPwtod in this
2 5  1 !  tcrr,tory * * * *  t™ **  tow ia . What we are doing today jg to

t I xpression ° f ^eir genuine 
feelings that they must have freedom 
dcmoCTacy and socialism and they leel 
that these things can be had, with their 
full content enjoyed, by becoming a part 
of India. It is therefore wholly unjusti
fied and uncharitable, 1 may say, to ac- 
owe the Government that they hive star
ted this process of absorption. Sir if 
India wanted to absorb these countries 
adjoining countries, we could have done 

„lo« * ago. In fact, I think, the 
grand father o 1 the present Maharaja of 
Nepal came with a blank sheet of paper 
and we could have written anything on 
it But our leaders did not do any such 
^ o g . fhey allowed the E n tity  of 
Nepal to continue. So was the case with 
Bhutan under the then existing cjrcum-
194*9 'eS' J’ btire is a casc' whcre» Korn1949 onwards, the people of S(kUm have
been agitating for the establishment of
^democratic system of Government and
to end what is called a virtual exploita-

, Personal autocracy of the Cho-
e y a . They carried oa the struggle for

P . , i f 8, y> «S- and *hc hon' Minister of External Affairs has briefly given the
process of obstruction by' the Chogyal
k L  1C ttCr ° f ,imP|cmt;n^ ‘ion of the ideals of the people.

Sir. lndu has been so slow. In fact 
we have adopted what is called the evo-
SikkinTt nJf 0<1, F,rsl’ vu‘ recognised 

r- *i protectorate and this
T ten i'u T  ?  ^  SUCH a l0n8When he people were readv for moving
Z  Z  S CpS/ heaci- We waited for near 
y two decades and we did not take anv

WaiTin^diffi* It- the S'h° Bya1, when be Was m difficulties, who requested the
Government of India to take over the ad-
mum* ration m order to maintain peace
TOpro<ect his property and his very life.’
OM^fore, the protectorate status evolv-

M 11 W®Je’ int0 a takin*  ov» ,
t L *  H  T  the ^  himself.

r n Were bcld and ^ e  
2 2 ^ 1  ,f0rce8 «»ined s^ h  a victory 

unanimously, except for
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^ a C ^  * *  asked t o  * *is called an associate status. There were 
thus, three stages-—protectorate 

‘he assocUte agreed to these proposals. If we 
80 aru“°<« as io absorb, as n y tS
an* a s " '  W° U'd have- ’“stead of giving 
fhl. '*te status, straightway S 3

Z e s t *  m  which ~
It was only when the Chogyal not « .

L  lL l u ,cx,reme course of advocaT 
" 8 th® abolition of the office o f , £

r S S s v  - s  a
no compulsion, no * force " n o ^ t h ^  “  

,he -
overwhelLng°m5omy o f  T

S ,U 'm musI a part of India

sec^haMlm pr,L'sTof're,, f 5' ? "  Wltt
ween India and Sikkim ĥ  l  P bet"
evolutionary and t ^ t L  ^  gradual*

and congratulate the people of S fr k S *

of1'.be S '  \° ansr  -irument,

talk an^h,Sreat #hat they can afford to“ ‘ T " ? . * " "  it u  ^  anti.n a U “
to 99 odU 11 n1aJ, 1,01 be acceP<»M»
Z o r t'  n P' r, Cent’ eVCa 5 XP ^ e .  Therefore, I mil ^ 1 ”  ™* 
arguments adumbrated by the
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It may be construed as a certificate and 
this must be shown even to China to 
indicate that we tolerate criticism even 
though it may be the perversest of stands 
to be taken.

1 do not want to comment upon China. 
It is not good also to do so. It is the 
declared policy of the Government of 
India that we want to be on terms of 
friendship with everybody in the world. 
To make a point against a man who is 
dissatisfied, who is disgruntled, is very 
easy, but to win his heart is very diffi
cult. China is still in the process of for
mation so far as its outlook towards the 
world is concerned. It is not yet a com
pleted picture. Let us see how it will go 
on evolving itself ultimately.

SHRI SURENDRA MOHANIY 
(Kendrapara): China or Sikkim?

SHRI K. HANUMANTHAIYA: 
China. Once this very China wanted that 
we should occupy Kashmir straightway, 
and they would have supported it. They 
were through and through. They seem 
to think that a man who is with them 
can do anything, whether it is right or 
wrong and a man who is not with them 
on certain matters cannot do anything, 
even right. This is the blind policy they 
are following. This is the result of the 
isolationist policy they have been follow
ing for centuries. Now that they have 
come into a bigger arena in the UN and 
are coming into contact with world ♦ pi
nion, I hope one day they will be able 
to see things in their proper perspective. 
Let us wait for that day. instead of 
cither condemning or endorsing their opi
nion.

The people of Sikkim have come into 
the Indian Union not as our subordina
tes, not even as our associates, but as our 
equals.

There Is apprehension that the Govern
ment may do something against their 
interests. It is impossible. Their re
presentative will be in Parliament. They 
will have perfect right to plead with the 
Government of India and with this House 
against any policies that ate injurious to

11$ Constitution (38th
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the interest of the people. Secondly 
when it is a State within the Indian 
Union it is as impossible to bamboozle 
Sikkim as it is impossible to bamboozle 
the DMK Government in Madras. That 
is the constitutional position. When they 
become the masters of the situation, to 
find ways of making distinction between 
Sikkim people and the people of India 
is something that does not stand to reason 
at any rate; I will not use stronger Ian* 
guage.

13 hrs.

So far as the Bill is concerned, it is 
a very well written one and I whole
heartedly welcome its acceptance by 
the House. The only point that is made 
is that special powers had been given 
to the Governor. It is also not the 
handiwork of the Government of India 
or the Minister concerned. The Sikkim 
Assembly itself has passed a resolution. 
It requested the Government of India 
to fake stem to ensure the further deve
lopment of democratic institutions and 
communal harmony and good admini
stration and rapid economic and social 
development in Sikkim It is this very 
phraseology that has been incorporated 
as the special responsibility of the Gov
ernor. Therefore we have not even 
changed the phraseology used bv the 
leaders of the Sikkimese people.

SHRI SAMAR M UKHERJEE: 
What will the clectcd Government do?

SHRI K HANUMANTHAIYA: My 
hon. friend knows that if the elected 
Government in Sikkim does something 
other than what the people wattt, it 
will go home.

SHRI SAMAR MUKHERJEE
If the Governor does everything, what 
is the need for this?

SHRI K. HANUMANTHAIYA : The
Governor is not expected to do every
thing. Even in our Constitution there 
Is a special provision for the Governor 
to use his discretion. Special powers 
are vested with the President. He does 
not use them unless advised by the con
cerned Ministers. Tf at any time the 
Government of India doe* something
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which my hon. friend feels is antide
mocratic, he is free to get up and raise 
a protest. I am sure all of us will be 
with him. Let us with one voice—I 
call this almost an auspicious occasion— 
welcome the people of Sikkim as our 
partners in the matter of management 
of this biggest of democracies, the 
Indian Union.

SHRI INDRAJIT GUPTA (Alipore): 
Mr. Speaker, this is certainly a historic 
occasion and since the people of 
Sikkim, inhabitants of that beautiful 
valley of the river Teesta are going to 
jo :n the Indian Union and join this 
family of peoples and nations which 
goes by the name of the Indian Union, 
we should also like to extend to them 
a very warm welcome and our best 
wishes for their future prosperity and 
wellbeing.

Having said that, there are certain 
points which I wish to emphasise. I 
do not think that anybody in this coun
try is at all confused or worried over 
the question of the Chogyal. In this 
House there is unanimity on this ques
tion that at least now the Chogyal is 
being done away with—the institution 
of Chogyal, not his person. I do not 
know what is intended to bc done to 
his person . . .

SHRJ K. HANUM ANTHAIYA ■
His wife will take charge of it . . .
(Interruptions).

SHRI INDRAJIT GUPTA: You
may find him a Member of this House 
one day. Nothing is surprising. There 
are so many people belonging to bis 
former category who are sitting in this 
House as our colleagues- You may 
find Mr. Namgyal as a member repre
senting Sikkim sitting here one of these 
days. He may come here perhaps as a 
candidate of Mr. Piloo Mody's party 
and after some time may cross over to 
the other side™I do not know; we find 
such things happening every day.

SHRI K. HANUM ANTHAIY A :
There is room always for evolution.

SHRI INDRAJIT GUPTA: He may 
begin with this side of the House and 
end up on the other side. Whatever 
his future may be, that we shall see, but 
1 do not think anybody has a sort of 
personal vendetta against him in the 
sense that we must see that he is phvsi- 
callv liquidated or something like that.
I hope nothing of that kind takes place. 
In fact, allegations were being made 
recently by his supporters here and ab
road that he was being kept under house 
arrest and so on. 1 do not know ex
actly what sort of house arrest it was, 
because he was certainly holding a 
number of press conferences. But if 
it means that he was being prevented 
from physically going outside his palace 
and wandering about in the Streets of 
Gangtok, I think that is the best thing 
that was there in his own interest per
haps at this time for his safety and se
curity.

Anv way, I would like to supplement 
briefly some of the things which the 
Minister said regarding the historical 
background. Mr. Chavan began the 
historical background only from that 
period when Sikkim was being treated 
on the same basis or practically on the 
same basis as the other former princelv 
States. But I think it is also necessary 
briefly to recall that in this northern or 
north-eastern area of our counry, his
torically long before independence, 
when particularly the British imperia
lists had their own strategic “frontier 
policy” as they called it. they always 
tried to lump together three of the 
Himalayan kingdoms—Nepal, Bhutan 
and Sikkim. That was done for their 
own strategic motives. They were not 
able to treat the three exactly the same 
way. but the basic motive behind their 
relations with ail these three countries 
was the same. Of course, historically 
this was not correct, because, Sikkim, 
it is important to remember, was never 
in its history an independent State. 
long ago as the 13th century, it was 
settled by migrants coming from out
side. They came interestingly enough 
from Assam. The original people who 
came and inhabited the territory which 
came to bo known as Sikkim were 
chas from Assam. Sikkim never had
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any sort of political entity perhaps til! 
the 17th century, when the first ruler 
o f Sikkim, known in the history as a 
ruler, emerged-King Phuntsog. That 
was in 1641. Even much later, when 
the sixth ruler was reigning by the 
name of Tenzing NamgyaJ, the Sikkim 
territory was attacked repeatedly from 
the west by the Nepalese and from the 
east by the Bhutanese. In 1817, Britam 
and Nepal signed the treaty called the 
Treaty of Titalia which for the first time 
established a boundary between Nepal 
and Sikkim. 1 am trying to say this 
because I find dejacto  and later tie jure 
the status of a protectorate which was 
given to Sikkim by the then British 
rulers was actually accepted m the year 
1890 by China in the course of the Con
ventions the Conventions which were 
signed and exchanged between Britain. 
India and Tibet. In the body 
of those 1890 conventions, the Chinese 
Government of that time recognised this 
protectorate status which the British 
had given to Sikkim. It was never 
recognised as an independent country

Then 1 think in May, 1946, when we 
were approaching our own indepen
dence, the then Viceroy, Lord Wavetl 
made an announcement to the effect 
that when Britain ceased to exercise Sts 
power of paramountey over the Prince
ly States, these States will have to enter 
into some sort of federal relationship 
or into some sort of other political ar
rangements with the successor Govern
ment or Governments which may come 
in India following the British Sikkim 
was naturally bound by this declaration 
since it was already a protectorate 
Princely State recognised as a protector
ate by the British Government. Then, 
as my hon. friend Shri Samar Mukher
jee has mentioned, in February, 1948 
the new independent Government of 
India signed a Standstill Agreement 
with Sikkim and the effect of this agree
ment was to freeze all the exist mg 
agreements, relations and administra
tive arrangements as with regard to 
matters of common concern, pending a 
new agreement or a new treaty.

I  would also like to point out here— 
this is an important thing for the future,

what is over is over now—that when 
the integration of \he Princely State 
was carried out throughout India under 
the aegis of Sardar Vallabh Bhai Patel, 
that integration was not extended to 
Sikkim. It could have been done, but 
it was not done. Who could have stopp
ed it? Nobody was in a position to 
stop it, but it was not done, that \% a 
matter of fact of history. Whatever 
the reasons may be, whether it was 
Pandit Nehru's sensitivity about it -  
he was a man of great emotional sen
sitivity, that is a fact, he could respond 
to the historical, cultural and traditional 
motivations of people of this type who 
lived m these mountain kingdoms on 
the borders—whatever the reason nay 
be. the facts are facts that when the 
integration of the Princely States was 
carried out, it was not extended in that 
form to Sikkim. And on the 20th 
March, 1950, a new agreement came 
about in which the protectorate status 
was conferred on Sikkim. While the 
Government of India became respon
sible for External Affairs, Defence and 
Communications, Sikkim was to enjoy 
autonomy, subject always to the res
ponsibility of the Government of India 
to see that good administration and 
law and order are preserved. It was 
a protectorate status and I wish to 
point out that when Premier Chou En- 
lai came to India, on the 29th April, 
1960 here in New Delhi m a public 
statement he had said:

“China fully recognise India’s spe
cial relationship with Sikkim.”

So this was the position then, and 1 
also wish to accuse the Government of 
India of having consistently tried, I do 
not know why, to strike some kind of 
balance, some kind o f  compromise, 
between the popular aspirations and 
urges of the people of Sikkim and this 
autocratic institution of the Chogyal

I have no time to go into all these 
historical details, but I find that even 
on 7th December. 1947, the Sikkim 
State Congress had led a deputation to 
the then Maharaja of Sikkim, Toshi 
Namgyal and presented to him a memo
randum in which one of the demands 
was immediate accession to India.
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Again 4a 1957, elections were held 
in Sikkim sod tbe State Congress there, 
after the elections, once again passed 
a  resolution demanding Sikkim’s acces
sion to India.

So, the demand for the accession to 
India, as distinct from the demand for 
self-responsibility wfthin the State, 
not a new thing which has cropped up 
just now in 1973 or 1974, but for some 
reasons the Government of India has 
always consistently sought to soft-pedal 
the people's demand which was coming 
from Sikkim. And the 1973 agreement. 
In my opinion, was based basically on 
this theory of balance. The 1973 agree
ment saved the Chogyal from being 
swept away by the tide of popular up
surge and indignation. He would not 
have been able to survive but for that 
agreement of 1973.

In 1974 this Associate State was form
ed by our new Constitutional amend
ment of last year, but the Chogyal was 
maintained as the constitutional head. 
Mr Chavan may say it was because we 
had a hope and trust that he would play 
the game and so on, but I see it from 
the point of view of not being willing 
to give democracy except in a sort of 
Homoeopathic doses as far as Sikkim 
is concerned. They must not be allow
ed to have too bigs dose of democracy. 
Always give it to them in little drops 
of Homoeopathic doses.

Unfortunately of course the logical 
consequence of this was what we are 
now facing, that the Chogyal was not 
prepared to give up his autocratic 
powers. In order to save himself from 
the popular upsurge he had no alterna
tive but to agree to the 1973 and 1974 
arrangements, but it is obvious that all 
the time he was harbouring designs as 
to bow he could internationalise this 
whole problem of Sikkim.

This was the period last year when 
he sent his brother abroad to go and 
cativas in the United Nations. This 
Was the time when his wife, the Ameri
can queen, Gyalmo, left Sikkim taking 
tjfcr children and went back to the Unit- 
t d  States. At that time nobody knew 
'Why She went. Now it seems she wa*

active there doing a great deal of pro
paganda against what was being depict
ed to be a sort of destruction of the 
independent entity of Sikkim.

Even in today’s papers I found this 
news report from London about hfe 
son, Prince Wangchuk. He has appeal
ed to the British foreign Secretary, Mr. 
James Callaghan, to persuade India to 
conduct a fresh referendum about his 
country’s future. This appeal was con- 
veyed in the form of a letter which was 
delivered to the Foreign Secretary by 
the leader of the Liberal Party. Mr, 
Jeremy Thorpe So, all the British 
parties, LabouT. Conservative and Libe
ral, are being actively canvassed even 
now in London. And the newspaper 
goes on to say that the Prince also urg
ed the Foreign Secretary to support a 
request by the International League of 
human Rights for a UN . investigation 
into the recent events in Sikkim. The 
Prince told a press conference that 
Sikkim would become “unstable and 
dangerous” if absorbed into India* I 
do not know what the hint is, may be 
that there will be some underground 
movement organised or some sort of 
trouble will start. I am not worried so 
much about our neighbours, I am more 
worried about what is going to be the 
future of democracy there. Because 
now that we have taken the whole res
ponsibility of bringing these small people 
into this family of ours, the main res
ponsibility is ours to see that this flower 
of democracy, in a country which has 
‘no democratic traditions at all, with 
people who have never known democra
tic traditions foi no fault of theirs for 
certain historical reasons, is encouraged 
to grow there.

Anyway, it has become quite clear. I 
suppose—why suppose—I am told, by 
the Government that it is because of 
these active efforts which are going on 
in various quarters to internationalise the 
situation that speed is the essence of the 
situation and that we should move quick
ly. With that part, 1 fully agree. There 
can be no question about it. If a longer 
period is given, if a longer interval is 
given, we know from experience that »
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sorts of attempts will be made to inter
fere from outside, We know that today 
India is facing all sorts of dangers which 
are quite patent on her borders W'e 
know what the United States Govern- 
ment is trying to do m relation to Pakis
tan, in relation to the Indian Ocean. Wc 
know how the Americans have becorrte 
ten times more desperate because of tb® 
thrashing they are getting m Cambodia 
and in South Vietnam. Therefore, thtfy 
are all the more desperate and they af® 
VJVWR& Vc> ssftw ww wjsV^-
of intrigue somewhere in the South-East 
Asian continent. Therefore, we cannot 
be complacent about these things. I 
agree there

Is it not true that India has got /efy 
vital defence commitments in Sikkuu 
because of the border, because of tftc 
Nathula Pass and all that? We know 
that. So long as it was possible to re
concile our defence security requirements 
with the presence of the autocratic ruler, 
the Chogyal, nobody bothered about tfte 
Chogyal. So long as his being there 
an autocratic ruler was not in any way 
.interfering with the defence secunfy 
needs there, we were prepared to tolerate 
it It cannot be done now. I under
stand. the situation has come when tHe 
Chogyal has started moving in such a 
way and has launched such a type £>f 
international campaign that it is no longer 
possible to reconcile him and his auto
cracy with the essential defence require
ments of our country. Anybody can 
understand this Therefore, it is now 
for the first time that both the Chogyal 
and he Government of India have fo 
bow before the verdict of the people (?f 
Sikkim. I congratulate the people ctf 
Sikkim above all because they haV© 
been fighting for many years. But they 
could not get rid of the Chogyal main
ly because of the Government of lndi£ 
Now, because the Chogyal and our de
fence TequiTeTnenls caimo\ go ’loget'net, 
at least the verdict of the people ha# 
triumphed and both the Chogyal and the 
Government of India have to bow be
fore i t

Now, I want to end by saying thi5- 
The main tiling is, we are on test You

cannot ensure democracy by some con
stitutional changes on paper. Of course* 
those things have to be done. Are we 
to question the fact that elections have 
been held there? Many things are be
ing written, of course, in various news
papers that the elections were rigged, 
that elections were not fair and so on 
and so forth. But the fact remains that 
elections have been held. The people 
have participated in the elections and, 
by an overwhelming majority they have 
given a verdict. A popular Ministry is 
there, an elected Ministry is there, and 
one party called the Sikkim Congress 
holds the overwhelming majority of the 
seats, 1 think, all the seats except one, 
in the Assembly. They come and say, 
"We want to join India; don’t delay any 
more; please accept it.” They also pass, 
a Resolution there They come to 
Delhi to lobby with the Government 
here and so on and so forth. So, the 
Government in us wisdom has decided 
that we should go ahead with it and 
that it ii* not necessary to delay any 
more.

The point is that there should be a 
break with the pa$t. The record of 
the Indian Government in the past is 
not a record of encouraging democra
tic aspirations of the people. I am 
sorry to say this But it is a fact. The 
most repugnant thing in this was the 
institution of the “Executive Officer’̂  
in last year’s Constitution Amendment. 
We did not vote against it. I agree. 
But it is a thing which is very difficult 
to swallow, that an Executive Officer 
should be appointed who will virtually 
be the overlord to whom all tbe Chief 
Minister and other Ministers are sub
servient. They cannot do anything 
without his approval. He is the Speaker 
of the Assembly also. He can do every
thing He is a little Maharaja sent from 
here . . ,

AN HON. MEMBER : A little
Chogyal.

SHRI INDRAJIT GUPTA: He is a 
little Chogyal sent from Delhi in the 
person of an ICS or a former ICS 
officer, Mr. B. B. Lai I  do not want 
to say anything about Mr. S. B. Lai 
just now I can say many things about
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iiis record in the past, and all the un
savoury deals in which he was alleged 
to have been mixed up, with various 
business firms and so on, foreign oil 
companies particularly; I do not want 
to go into all these. (Interruptions) 
But the fact remains that this is not the 
type of people with whom you can 
help to integrate the minds and the 
spirit of this kind of people living in a 
remote, hilly region, a mountain king
dom, who, historically, traditionally, 
culturally, linguistically and ethnically, 
have got an identity of their own. They 
regard us as foreigners, as the plains 
people. If you go there, you will under
stand. You have to be sympathetic. 
You have to try to understand them.
You have to strike some kind of an
emotional rapport with them. It can
not be done by picking out some super
annuated ICS officer from Delhi and 
planting him there as an Executive Offi
cer with supreme powers over the 
Ministry, over the Assembly, over every
thing. Is this the way to do it? Any
way, that Executive Officer is gone
now, thank goodness.

But when you say in your Statement 
of Objects and Reasons that “it is pro
posed to include Sikkim as a full-fledg- 
ed State in the First Schedule to the 
Constitution”, I want to know how this 
concept that we have of a fullfledged 
State conforms with the proposed 
powers that you seek to give to the 
Governor there. Mr. Hanumanthaiya 
has argued that, anyhow, under the 
Constitution the Government has got 
certain discretionary powers but he 
cannot exercise them unless he is asked 
-to do so by the Centre and that this is 
nothing new. If it is nothing new, why 
should it be put in here in black and 
white? It is not necessary to put it here 
if  it is not something new. If it is the 
same old thing that is there already in 
the Constitution then it is most sus
picious that here in this article 
371F (g) it should be spelt in such 
nr detail. This is not the way a Gov
ernor’s powers are defined in any other 
State, Why is this thing being done 
now? Why are they being told on *he 
one hand that they are being accepted 
today as a full-fledged State of the 
Indian Union and on the other hand

the Governor is being given these 
powers?

“The Governor of Sikkim shall 
have special responsibility for 
peace..

What is the meaning of that?

. .  special responsibility for 
peace and for an equitable arrange
ment for ensuring the social and 
economic advancement of different 
sections of the population of 
Sikkim”

Any Governor may misuse his powers 
in such a way as to create a lot of mis
chief under this thing. There are 
Bhutias, there are Lepchas, there are the 
Nepalese, there are the Scheduled Caste 
people there. Now some more people 
will go there. It was not so easy to go 
there before, but now many people 
will go there from outside, and if this 
Governor is given special powers, he, 
in his own judgment, will decide how 
to ensure that the different sections of 
the population of Sikkim are best guar
anteed their social and economic ad
vancement; he may act in his discretion 
under this Clause. We are totally op
posed to this provision. It is a retro
grade provision. Why should it be put 
here at all? If you have not got the 
full confidence and the big heart to 
take these people in as really your 
equals just like any other State, then 
say so. Do not go on with ‘ifs’ and 
"buts; do not go on with the hang-over 
of the past: ‘we will give you some
thing but we will take it away with the 
other hand; we will give you democra
cy but take it in doses, wait for the full 
dose later on. Why should you go on 
like this? We have nothing to be af
raid of. once the Chogyal is gone and 
it becomes a full-fledged State, the elec
ted government is there; and as far as 
the border is concerned, we are in a 
position to defend it; we have all the 
arrangements there. Then why are you 
going on like this, unnecessarily giving 
people a handle to create suspicions 
against the motives of India?

So, 1 will say that this mentality Of 
the protectorate, the hang-over of th© 
mentality of the protectorate, will cause
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havoc* Mere paper and Constitutional 
merger will not do. Emotional merger 
is the key question in any national 
mainstream. And I  want to say that 
how we handle Sikkim now will be 
watched by everybody. I am not con
cerned so much with what goes on out
side our country, but it will be watched 
in our country too. How we deal with 
Sikkim will have a profound impact, 
may be for good or may be for bad, on 
all those peoples, tribals and hilly 
people who inhabit the various regions 
and States, particularly on our North- 
Eastern border. Nagas are there. Mizos 
are there, the people of Meghalaya, 
Arunachal, etc. are there We have so 
much troubles there But they will also 
be profoundly impressed one way or the 
other by wbat we do in Sikkim I will 
end by saying this Please do not con
vert this Chief Executive into a Gov
ernor, a sort of diluted form of execu
tive officer. Please take a little more 
time and think over it and have some 
imaginative person as the Governor 
under this new set-up, who will have 
some sympathetic understanding of the 
psychology and culture of these people. 
About economic development and so 
on it is not necessary for me to dilate 
at length We will have to give special 
attention to their problems.

Mr. Samar Mukherjee referred to the 
Land Act Well, as far as I understand 
this amendment, in sub-clause (k) of 
Art 371F, it is mentioned as follows:

‘(k) all laws in force immediately 
before the appointed day in the ter
ritories comprised in the State of 
Sikkim or any part, thereof shall 
continue to be in force therein un
til amended or repealed by a com
petent Legislature or other compe
tent authority’.

ff there is any such Land Ad there, this 
provision may safeguard the interest 
of the present landowners. That Act 
will be permitted to be continued until 
it is decided otherwise. That is how I 
interpret it. This may be clarified by 
the honr Minister.

There are some letters in newspapers; 
some of the Sikkimese people have also 
expressed certain doubts which need 
to be clarified. One i» about the ques
tion of land and another it  about jobs. 
There is an allegation. I forgot to bring 
those papers. This appeared in the 
newspapers some two or three days 
ago. It has been said that even for 
menial jobs like sweepers and so on, 
people have been brought to Gangtok 
from outside. I do not know whether 
this is true or not but we must know 
about these things. Finally I would 
say that the Sikkim congress, the ruling 
party in Sikkim, should try to restrain 
itself from the temptation of trying to 
muffle the opposition because it is oc
cupying 31 seats out of 32. It is true 
that among those seats all the commu
nities are represented. 16 seats are held 
bv Bhutias and Lepchas; 12 or 14 by 
Nepalese and some others. In this nas
cent or infant stage of democracy it is 
very necessary that the leaders of the 
Sikkim congress should behave with 
restraint and not try to fall a prey to 
the temptations of trying to stifle and 
muffle any opposition which may be 
there.—however small it may be If 
they try to do that they will also have 
to come to grief as we have seen hap
pen to others in some other parts of the 
country We should ensure the stability 
of the Government because it is a very 
sensitive and strategic area, but the sta
bility must be based on the support of 
the people. We don’t want that sort of 
Governments which could not function, 
even though they had huge majorities, 
as stable governments.

Even with the massive majority, sta
bility was not ensured in State after 
State. So that massive majority is not 
enough. They must also work and be
have and move in such a manner that 
they can really command the support 
of the people and thereby ensure pro
per stability in Sikkim which is neces  ̂
sary in the interests of everybody con
cerned. I hope that this will be borne 
in mind by the leaders of the Sikkimese 
Congress who are entrusted with the 
job of running that country.

Then, I will end by welcoming the 
people o£ Sikkim, our brothers and
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sisters, on this historic occasion and 
hop© for the best that wc, as elder 
brothers, will not be found wanting in 
our treatment and behaviour towards 
them so that democracy can really go 
ahead.

SHRI B. R. BHAGAT (Shahabad) :
Mr. Speaker, Sir. it is a momentous 
moment and we are lucky that we arc 
participating in the final and concluding 
process of democracy that is taking place 
in Sikkim.
13.36 hrs.

[M r . D e p u ty  S p e a k e r  tn the Chair]
1 too on behalf of myself and all my 

colleagues congratulate the people of 
Sikkim for their bold and wise decision 
and we welcome them in our fold as 
equal partners, as brothers—all leaders 
are equal brothers, ihey are absolutely 
our equals—and I would not like to go 
into the historical aspects became it has 
been dealt with by the Foreign Minister 
and by my colleagues who preceded me.
But, this fact, in judging this issue, 
should be borne in nv'nd, again and 
again, as was said by friend, Shri 
Indrajit Gupta, that Sikkim has a very 
tortuous historical process and the fact 
remains that Sikkim was never an inde
pendent country if we to the thir
teenth century. 1 want to emphasise here 
the fact that even in the Eighteen Cen
tury, Sikkim was a Tibetan dependency 
and was taken over by the British in the 
Nineteenth Century, that i?, towards the 
middle of 19th century and they estab
lished the suzerainty over it. We inherit
ed that in 1947. So, it was a sort of a 
protectorate and that was the arrange
ment with the British. It was a settled 
fact. Since then we inherited the respon
sibility of defending Sikkim on the bor
ders with Tibet earlier an Indian border 
But more than that, the internal problem 
is this. It is a most sensitive State as 
has been described. It is a sensitive area 
without outside interference and is lying 
on the international border. There the 
inter-play of the world forces—
international forces—w there. That has 
made it a delicate problem of the Gov 
emmettt of India. It is not easy to put 
tbe blame oa tbe Government as to why 
not we 4o away with the feudalism there

by one stroke of pen. It is easy to say 
so. If you see that in the context of 
developments there or in the context of 
various forcesr—political forces—operat
ing there, for the Government of India, 
it would be much easier to deal with the 
defence and security problems of Sikkim 
than to deal with their internal problems 
because, at any time, situated as we are, 
we could have been blamed for the ex- 
pansionalism: we could have been blam
ed for interfering in a small country or 
territory like Sikkim. And all sorts of oc- 
cusations would have been hurdled upon 
us. Secondly, it is true and, I think, it was 
a correct policy of the Government of 
India not to hasten the pace there even 
though the inevitable concluding result 
would be the establishment of a demo
cracy in a fullfledged manner. This was 
the correct policy adopted by the Gov
ernment of India from the beginning 
that even after Independence or, say. in 
1949 or 1950 or in the earlier stages. 
Since the Sikkimese National Congress 
was formed, they demanded and they 
passed a unanimous resolution and. they 
even went to the Sikkimese Darbar and 
their delegation came here and met our 
Prime Minister and other leaders and 
said that Sikkim should be a constituent 
part of India. But, thee, we more or less 
exercised a restraint on them. We did 
not want to hasten the pace of demo
cracy because it would have created 
many problems. I think we witness the 
successful culmination of that process 
and it is worthwhile emphasising this fact 
that it is a unique process with which 
the Indian system is involved. It is our 
way of dealing with our neighbours and 
various problems of the people who are 
associated with us. It is a lengthy and 
slower process because at every stage 
we want to build up public opinion and 
their aspirations and do not want to cut 
the Gordian knot in a stroke. It is nei
ther a process—as we see in the world— 
of a big country gobbling up another 
country. This process has got to be 
slower and for the fact that it took 27 
years in this process to take its full shape 
the blame should not be put on the GoVr 
ernment of India but it is a correct 
policy in which step bv step the den*o~ 
cratic process, the public opinion an<3 
various other aspects have to be
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[Shri B. R. Bhagat] 
lip. That was the reason why the Gov
ernment of India's policy in this respect 
was & policy of restraint and taking in 
full measure the sensitivities of the peo
ple of Sikkim. Even in the last consti
tutional amendment when the associated 
status of Sikkim was accepted by the 
House the hon. Members said as to why 
to go through this intermediate process 
Let us have a full-fledged constituent 
State. Then I remember the Foreign 
Minister, Shri Swaran Singh, saying. 
‘Please. Please. Do not hasten the pace 
Let it be evolved by the people of Sik
kim. Within a year the events took place 
so fast that ultimately people decided in 
a referendum by an overwhelming majo
rity for a ful-fledged . . ”

MR. DEPUTY-SPEAKER: For that 
you should thank the Chogyal.

SHRI B. R. BHAGAT: You are right 
We should thank him even though, not 
Icmly in the last agreement of associate 
status but ^ven earlier Tripartite agree
ment of May 1973 in which Chogyal 
was himself a party to that he seems to 
have something like a feudal pipe dream 
o f thinking himself to be a superior per
son. He tried to maintain the status quo 
which was a historical anachronism. He 
came in the way of evolution of this 
democratic process. He became a hindr
ance at every step. That was the reason 
why this process was hastened and thr 
public opinion was created sharply. The 
people of Sikkim had to take this step 
to ultimately come to this conclusion 
that the institution of Chogyal ha* to be 
abolished if there has to be a full-fledged 
democracy in Sikkim. That is the Teason 
why we have come to this stage that we 
have this Resolution of the Assembly in 
which both the institutions of the Chog
yal has to be abolished and Sikkim be
comes a constituent part of the Indian 
.Union. Some people have asked as to 
why these two have been put together. 
There is a link between the two. They 
are not two separate issues. The issues 
are inter-linked and the views of the 
Sikkimese people have got to be obtained 
on both these issues. The institution of 
Chogyal was a feudal order coming
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down from the past history, making him 
a sort of a head of the State, With the 
abolition of the institution of Chogyal, 
either a separate institution has to be 
created or Sikkim becomes a constituent 
State of the Indian Union. Then, the 
system we have like the Governor and 
other institutions will come into being, 
'therefore, the two issues arc inter-linked 
and it is not correct to say that these 
two issues should have been put sepa
rately to the people. It is a part of the 
same inter-linked process and it was 
rightly done. Now, we are here to give 
our approval to this. In this House, there 
is almost unanimity not only on the abo
lition of the institution of Chogyal but 
also on Sikkim becoming a part of the 
Indian Union. Sir, various points have 
been raised. Of course, the Chief Execu
tive Officer goes under the new system. 
But, an objection has been taken that 
the Governor has been given a special 
power. Here, I join issue with mv friend, 
Mr. Indrajit Gupta, who is not here. No 
special Dower has been «iven. He himself 
has said that Sikkim is in the embryonic 
process All sorts of forces arc working 
there Even, they are suspicious of people 
coming from outside Sikkim and we 
have to be very careful. We have to nur
ture this democracy. We have to watch 
it with very great circumspection We 
have to take care. He himself has spoken 
about the integration of the various ele
ments. like the Bhutiyas, Lepchas and 
the Nepalese elements and the evolution 
of an integrated Sikkim He has analysed 
all these factors, the ethnic factors, th'* 
political factors, the historical factors, 
the language factors and so on. It is 
situated at a nerve centre, it is verv sen
sitive and any time, it can create an 
explosive sitution.

MR. DEPUTY-SPEAKER : For that, 
the bureaucrats from here and not the 
people of Sikkim should solve the prob
lem ! Is that so ?

SHRI B. R. BH AGA T: I am not talk
ing about the Chief Executive Officer.

MR. DEPUTY-SPEAKER: Even the 
Governor will be sent from here.

APWL 23, 1975
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SHRI B. R. BHAGAT: The Governor 
need not be a bureaucrat. That depends 
on what sort of a person we select. This 
is only a  sort of a special situation. I 
think, the Government of India will re
view this situation It can only be in the 
earlier periods,. Certainly, it will not be 
there for all time to come, and the right 
should belong and will belong to the 
people of Sikkim through their elected 
representatives and elected Government 
and an Assembly. This is a special situa
tion. It is not that we are taking away 
the powers of the people or eroding the 
democratic process It is to look to the 
interests and the difficulties, special diffi
culties, the people of Sikim may have in 
the beginning.

I have one more point to deal with. 
The question is, what we should do in 
future. Now, Sikkim is going to become 
a part of India, 22nd Constituent State 
of India. We have to take some special 
Steps. The hon. Members of this House 
and public opinion in the country should 
not only welcome our Sikkim brothers to 
-our fold, but, we should also see that 
ih«s State which has been a backward 
State, which has been under a feudal 
order, which has been on the darker 
side in this part of the world, when it 
joins the Indian Union, makes further 
progress in the political and economic 
spheres. Democracy cannot bc there in 
isolation. You cannot Rive powers to the 
People, while their problems are not 
solved. There are problems like land, 
employment and so on Luckily, the 
standard of living of the people of Sik
kim js twice that of the Indian people 
That has not only to be maintained but 
we have to see that the economic and 
political life of Sikkim grows. That is 
the only way in which we can maintain 
democracy; that is tbe only way in which 
we can nurture and strengthen the roots 
of_ democracy in Sikkim. I think when 
Sikkim becomes a part of us in a few

y®* wiH hav*  to “ e that public 
©pinion m this country not only wel
comes Sikkim and the Sikkimese people 
but we with all our resources, political, 
emotional, intellectual and economic, go

to M p  Sikkim.
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faW W  ^ STTCcT % Sfa TT3SI
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O %  5T5T31 % ^  3!T% % 3TC WT%TT
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^ ffN: 3TT5I
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f?P Tfr =̂iT eft 3TPT̂  r f t
3Rr ^  1 arrfisrr | ir  fsrr |  ?

|  *rr ?r^ =?rr^ f  ? 
wt 5}?rrrr % v fr

i ,  h  f k ^ r  f , amr^ 
f^TT % r  m t 1 m y  % ^  511%

% wr wti arnr%
t  ^  wfrf 3rrr%
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*$*m  m fw ffRff qr vsstr «rr i 

tt qsftftMf  *rr «rr i  ifcftft# ^ 

^ i   ̂ *1% % wre 

tfte  «R 3? *fT53T fTW *5 «T *

%5F# *ft ̂    ̂  fastf

*r?  fsnT f i t fa*

arnr f̂ T«R ̂ qftftad t̂?tt | 3*r%

*rm inn m)x  wt  sfte ̂x wr

|3rr 11 *m  sttr cp: £

 ̂  *rrerr  srt̂fr 3T?fr  ^ *1̂
f̂r̂rr gsri $ sftr ot srr  tottc 

I ^t *rr*TT «rteft r̂tft

% ott fwr farcr ̂t̂t 

«r i fcrarra  $?r% for sBrtftfcrzff r̂ n̂'TT 

to m  3f"i‘r̂r v\ *r arrw *r ̂  

<t*frrr qft 11 ?riN w  »m, **>wtoft 

'anrr *w srh % *rc 35

’errî  *rt  t,  fa$r  *rnT̂ 

37«fr m*   ̂ |stt t *r  ̂  f «wt 

*w  ̂ n̂r  frrq sprnft «rr7 msrr 

F̂fff *f> JTf't 11 T?rwr *ft3rr, 

m % *rr 1954 %  «PK

mx  srrsiT̂ |tt j 3R TnV  ̂ *r 

f® fw  §*rre  ot% flTFft 5nf)r *rr * 

1955 *r  ̂  arnffn

ffj% xj&ft vfc ^̂srnT vr air *r* i

India, that is, Bharat, shall be a Union 
of States—A, B, C, D —

*WX 5Rjg |3TT  ITT, «fr,

tft ifk  ̂t srar  ̂?ff  =̂ft nf

f  %̂r?r  ̂ ar*5r  ̂ | vr to

igkm  Zftzft*r |.i n̂rar̂t

*i~*$ $x% % sr̂  aqr̂t #  m *q|fi 

 ̂  ^ fW Q* W  «wf fWT *

fsrfw ^

3TRT  W»*r  KTO *6T *fl# w  

# w rw  |t  ww|M<itftoim

$m*n fl  f*r «w 27imr% mv 

jv%«Tftit|% 3rrqr«W % fWt̂r
w¥t ?f̂r  «rr»? 11  ^ ^

arpcrr m f̂t*rnfiff wift t̂, 9®r

T̂ %5T %̂r̂T STTTff % OT t̂*TT fw?

11 wxrtfrwxrtfr  art  ̂  f $*rr 
?nrarr t t f^

jRtf i ffft ̂x$̂x$ it   ̂  srt̂ 
?rr?ff  wff 2rr?r 11 **w  ^

=̂ T I  P̂7  *pt ot w

t̂* srtrarr #  w   i,  zrmr fm %m? 
zcrr nft %nft % i Terr  ̂  w  mm
?tott r̂rq i srrrar snĉR %  r̂r*i%
?w fsrsr ̂fr |, *tct ^ t

5RT ̂T?TT | W 5T®’  I ?w

^̂ 5 'TrTT f I #t lit,

 ̂ OT 5ftT  % OT ^ t

%\ f̂jyr «rr —

MR DEPUTY-SPEAKER: I am trying 
to understand what is your objection.

SHRI JAGANNATHRAO JOSHI.It 
is going to be ful-fledged  constituent 

state of this country?

n STFFTf ̂ sfff f

ajnr  ̂  *t>x*t>x  ot ^
 ̂ » f%rf̂*r % ’f*  wr  ̂  

% ww 3»m  ̂  <n ’TflriT  rrsrrw
T̂PTT 3*fa*TT. faK i V *# fe*r

|» irp?r %■ Mt 3»sr www vt tit 

afin.iT: jt f̂'r afî n  %  <iww«r 

siw» w 'rt̂ iw i  «fa tfi”1

3lft»TT 3R̂t h 1

w aifwRt w   ̂ 5t<rr,  Of

« r̂ w|a nfww H m v *  « 

.ft % i sum*?"* %  *t irt̂ <?« t

{*JTT «n I «w ft *ft#t **

*rc, WT ff  f« J»T at  W

TO SW F« « i tail w ftftw

% m*i# # <f«r  rft  ^
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afct $  w | i
^  fsf. ^TT ayf̂ spR f«TTT W * $  3KT 

sr*r% aw* *m r<
r z  f.T £f%rr $$  1 1

W ? r  tt *vt>rx % aiforcr7
$T ^T?fT 3RT ^rr^q !%'&

^  qfrTO  ^  I
%ft ^fe^rart $ t  s m r  *T*r g^, t ? t  
<HW * r  $ , r̂t̂ TĴ r % qn? % faRT'fi

srrtt ?rer *t?ft sjTf t  *fh:
w  *fr*?rif?rei s ? f e r n  *rsrfa
% ^ r aim f ^ * ? r R  it i *$?
9 ^  $7 ^  gfr f w r  f o r  |, ^  *>t*t 
*q\*TcT w  f  ^rfw w n rr ^
% br*r *mr ^  ? . t ^ t  *r?ri % fo ?*rm  
r̂n% m *  srfK ^ *r i  f*n r w  <Hr<jftatfr 

T| afrr 3̂  gr̂ i f̂j g^?n snr% 

f^ r ft  ? t r  f  r i m  *i w  
|fe» Tf^'TfrT f̂f a im  5ft fa ttf ilfsr- 
w  fcrr f  err ?fr fw ? i  forr srr^r
•^Tf  ̂ qr TT3iiqT?r ̂ fr *rw n:

?  f«r arfwrcr *f* *  ®r«r^K *  *
<rnj i

#  forc % f a w ft r  #  a w rr * t  a ffa 
ir? **  g  a ft*  a m r  ¥ m  sw rer 
^TcfT f  t

m U  JAGANNATH RAO (Chatra- 
pur); 1  welcome this measure which 
seeks to make Sikkim a constituent unit 
of India. It marks the culmination of 
the efforts of the pcoole of Sikkim foi 
democratisalion of their political insti
tutions and for integration with India. It 
also marks the fulfilment of the aspira
tions of the people of Sikkim Mr. Samar 
Mukherjte in the morning said that in 
1947 the Chogyal of Sikkim wanted Sik
kim *p he integrated with India but 
Pandit Nehrn M  not agree to it but 
wanted it to be a  protectorate. That only 
shows that India was not anxious to assi- 
mutate men* smaller unite adjoining our 
country into the Indian Union It *»& 
kepi m  #  frotectorate to that it would

exist and develop its own individuality 
and identity. Even earlier the people o f 
Sikkim had been agitating, right from 
1947, for democratisation of the political 
institutions but the Chogyal was not fa
vourable to that. This fight has been going 
on since 1947. In the elections in 1959 
this question was there and the fifth 
election was fought on this point, but 
was not successful. In 1973 also there 
were elections. The Chogyal did not at 
all co-operate. There was breakdown of 
law and order and the Chogyal himself 
requested the Government of India to 
take up tbe responsibility for law and 
order and also take over the administra
tion of Sikkim. It is in this-context that 
the Government of India stepped in. All 
these developments over th? last 27 years 
show that the intention of India was not 
to grab any part of the territory or area 
adjacent to its boundary. We had no eye 
on Sikkim, just as China had on Tibet.

14 hrs.

fn 1974, after the general elections in 
Sikkim, tbe Assembly passed a resolution 
making Chogyal the constitutional head 
and wanting greater participation of the 
Sikkimese people in the social, political 
and economic institutions of India. So, 
we agreed to make Sikkim an Associate 
State and gave representation to them 
in Parliament. Even then we did not 
integrate Sikkim with India fully. But 
in April 1975, things developed too far. 
Tbe conduct and actions of Chogyal 
were inimical to the interests of Sikkim. 
So. the Sikkim Assembly passed a unani
mous resolution abolishing the institution 
of Chogyal and requesting that Sikkim 
be integrated with India as a constituent 
unit. It is in these circumstances that 
the Government of India agreed to tbe 
request of the peonle of Sikkim. We 
should appreciate the context in which 
this Bill has been brought. It lies wtthm 
the executive power of the Government 
of India to accede to the request of the 
Sikkimese people and make Sikkim a part 
of the Indian Union, But the Govern
ment wanted also the seal of the Parlia
ment. That is why, in the Bill the ‘ap
pointed day* is given as the day on which 
the Council of States passes this i ii ! 
after it is passed by Lok Sabha,
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IShri Jagannath Rao]
If Sikkim is strong, it will strengthen 

India. There is a sacred duty cast un us 
to see that Sikkim grows economically 
and politically, so that their joining the 
Indian Union would be a boon to them. 
We should not create any condition in 
future which would show that we have 
not discharged our sacred duty.

It has been argued by some opposition 
members that the Governor has been 
given special powers. Even the Gover
nors of Assam, M.P. and Orissa have 
special powers in respect of scheduled 
tribes. It is a duty cast on tbe Govern
ment to see that the weaker sections of 
society are well protected, that the laws 
passed for their betterment are properly 
implemented and no exploitation by non- 
tribals takes place. It is with this inten~ 
tion that article 37IF is being mtrod'!Lt\I. 
Mr. Samar Mukherjee s îd that there is 
an Act in Sikkim which prohibits out
siders from owning property there. It is 
& wholesome piece of legislation and it 
should be there. It will not be abro
gated simply because Sikkim becomes 
part of India. We have a similar Act 
in Jammu and Kashmir also. I request 
the Government of India to bring for
ward in the next session an Adaptation 
of Laws Bill wherein they should exa 
mine the existing laws in Sikkim and 
see if they conform to our Constitution 
and also see which of our laws have to 
be applied to Sikkim in the near future, 
so that the Sikkimese people will also 
feel that they have become a part and 
parcel of India.

Shri Samar Mukherjee referred to 
international repercussions There can 
never be any international repercussions 
when we accede to the request of a nei
ghbouring territory, lr is not a case of 
annexation. But it is not unexpected that 
Shri Samar Mukherjee naturally speaks 
on those lines because his inspiration 
comes from China. Therefore, whatever 
actions We take with good intentions, 
they are always misinterpreted and given 
a slant by some of the big powers, be
cause they do not want India to become 
strong, or go in tbe right direction or 
be held in high esteem by the nations of 
the world.

This is a very welcome measure, I 
welcome this BiU and I wish well the 
people of Sikkim. I wish they grow poli
tically strong because that will add 
strength to ourselves.

SHRI SURENDRA MOHANTY 
(ICendrapara): Sir, to suggest that Sik
kim was already a part of India, as its 
Maharaja used to take his seat in the 
Chamber of Princess is really beside the 
point, because the Maharaja of Bhutan 
also used to take his seat in the Chamber 
of Princes and, if I remember correctly, 
he was entitled to a 9-gun salute. So. 
if Bhutan today continues as an indepen
dent State as a protectorate of India, 
the fact that Sikkim was taking its seat 
in the Chamber of Princes should not 
be adduced as a reason for justifying this 
Constitution Amendment Bill.

Nonetheless, Sikkim’s close proximity 
to the Chhumbi Valiev of Tibet, its easy 
accessibility from the Nathu La pass cer
tainly makes it strategically very impor
tant from India’s defence point of view. 
Therefore, I would not hesitate for a 
moment to welcome any measure which 
seeks to strengthen India defence lines 
on Sikkim’s borders. Sikkim being a pro
tectorate, its foreign relations are safe 
in the hands of the Government of India. 
Anyway, seeking to further streamline 
the handling of Sikkim’s foreign rela
tions, similarly, would have received my 
whole-hearted support.

But, as you will find, this Bill seeks to 
achieve none of these objectives. The 
Statement of Objects and Reasons would 
show that the Bill seeks only to give con
stitutional recognition to a resolution, 
which had been passed by the Sikkim 
Assembly, with the intention of abolish
ing the institution of Chogyalship and 
to make Sikkim a constituent unit of 
the Indian Union, though both these 
issues are not mutually related.

Exactly here comes my grievances 
against the Bill, though I  welcome the 
entry of Sikkim to the mainstream of 
the Indian Union. You will find that sub- 
clause (I) of clause 3 of the BUI confers 
the status of continued legitimacy on the 
High Court functioning at present at
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Gangtok. Yet, these very issues which
are embodied m the BiU are sub iudtc* 
before the High Court at Gangtok. So, 
for the Government of India to rush 
through this Bill is really ungraceful. If 
you confer legitimacy on the High Court 
at Gangtok, then certainly you owe an 

the ‘ntern“tiM| nity as to how you ran bring this BiU 
extinguishing the right of the Gangtok 
High Court to sit in judgment over the 
issues which had been challenged before

rhTl!f 1aboJ,ti(m of institution of 
Chogyal seems to have been much

fo? th r ?  d° n0t hold any brief 
rhv I t  ^ 10gyaI* thou* h T havc sympa- 
Bhiitin th« c  Picturesque kingdoms of 
Bhutan and Sikkim and the institution 
of those fairy tale like kingship emo
tionally. But I would like to know

ChnLvĈ aCtT»,ar^ the charges against the Chogyal The Government should have 
done well to have placed a White Paper 
before the House, detailing therein the 
specific charges against the Chogyal 
For what we know, the Chogyal was 
running a transmitter in his palace, as 
his tele-communication lines had been 
cut, and the Chogyal attended the coro
nation ceremony in Kathmandu, to 
which his Ministers were objecting. 
Are these the misdemeanours of the 
Chogyal for which the institution is 
going to be abolished?

Consistency has never been the vir
tue of the Congress Party Therefore 
I would not expect the Government to 
be consistent in its stand. But one can 
recollect that the External Affairs Mini
ster, tn the course of the debate on 
the Constitution (Thirtysixth Amend
ment) Bill on 4-9-74 had made fulsome 
tributes to the Chogyal and had pro
claimed :

“We continue to honour Sikkim’s 
status, its ruler, its Constitution, its 
Assembly and, above all, its close 
links with India.”

What has happened in these six months 
that tbe Chogyal has suddenly turned 
Jo be the villain of the piece and the 
fe ta t io n  of Chogyalship had to be 
abolished?
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MR. DEPUTY-SPEAKER. Does this
0 theayc Z l  ,n8 ab° “' ,he aboli>i°n01 the Chogyal institution?

SHRI SUREN D RA  MOHANTY 
The Statement of Objects and Reasons

MR D EPU TY -SPEA K ER : That is

m ' Z T l T " -  1 d0 n°‘
SHRI SURENDRA MOHANTY-

s i ? m keof s ^ u t d "  r se- The

E J p I S l i

°hevh: i S L t r n r L “:  sf  Keeping their options nnpn 
When the Statement of Objects T r “i 
Reasons states specifically that the in

Bill m a k  Chog>'alshiP must go, this 
must have some provision for it.

shoSr ,  ‘he ’ime a‘ my disP°“ ' K very 
of S ik k im T l  80 further- The entrv 
Political and co n stitu T S ’ " i f f  i s ' l w

-.on8pa™ dde reS° 'U-
subsequently ratified t̂ V ? n  Un' 
ceremoniously hustled Referendum: 

MR. DEPUTY-SPEAKER- Thi* • 

« ^reeffidemn 5 a y f0 r 0 n M - ' » v^

V e;HRe L i e n ^ ENDRA 

MR. DEPUTY-SPEAKER Withm

I  " c o r T  8 " * « * « » ■  »  *

T h ^ V  a SVRENDR*  MOHANTY: 
i  hat is a record indeed. But that can

nious *  f° r

MR. DEPUTY-SPEAKER- r h,-~. 
you understand what 1 say.

w^MR r i? URENDRA MOHANTY: I
from theirs have 8 8peciBc answer f , Government as to what would
retSST ff,. Assemb|y in someremotefuture passes another resolution-
a s J ^ T ° n -frr  India- wW<*  *  ™Ijfied by a amilarly husUed re&ren.
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MR, DEPUTY-SPEAKER: It is very 

hypothetical.

SHRI SURENDRA M 0HANTY : 
Therefore, even though I welcome the 
«otry of Sikkim into the Indian Union 
as the 22nd State—within parenthesis 
1 state that according to the Sikkimese 
tradition 22 is an unlucky number—I 
do not approve of the ineptness and the 
clumsiness with which this Bill has been 
brought forward, which will give cre
dence to the international com mutiny 
that a big power like India grabbed 
a small State like Sikkim.

SHRI DINESH CHANDRA GOS- 
WAMI (Gauhati): Mr. Deputy-Speaker, 
Sir, I take this opportunity of associat
ing myself with my other colleagues in 
oongratulatiqg the people of Sikkim in 
their achievement of the long-standing 
-struggle for the abolition of Chogyal
ship and also for being a part and par
cel, a constituent unit, of India. Of 
course*, neither the Foreign Minister 
nor the Government of India can take 
much credit for it because, in these mat
ters, the Government has not taken 
much initiative.

The popular will of tbe Sikkim 
people was so overwhelming and so in
sistent that the Government had no 
other option or no other way but to 
respond to i t  As one can put it, the 
popular will of the people o f  Sikkim 
has almost thrust their will upon us as 
a fait accompli. Of course, we do ac- 
oept the popidar will with all the hap
piness that we can muster.

As I have said, the Government of 
India cannot take much credit for tak
ing any initiatives in this matter. In 
fact, in the matter of political develop
ments of Sikkim, tbe Government of 
India has only responded to the situa
tion as it has arisen instead of taking 
any political decision though they had 
all the power* to take such a decision 
under the provisions of the Treaty or 
otherwise also. I think, it is a very 
wholesome thing which the Government 
of India did because Sikkim fa a sensi
tive territory and any political initiative 
on the part of the Government of India 
might have been misconstrued by the

local population. Therefore, it Is in 
the fitness of things that when the popu
lar wiU has been so insistent, the Gov
ernment of India has responded to it 
and, I think, that is one of the beat 
way in which the entire thing has deve
loped.

In fact, If we look bade to history 
of Sikkim, after the Independence till 
today, if becomes a matter of logical 
conclusion that the institution of Cho
gyal was bound to go one day or the 
other. It was too much to expect that 
such an institution could co-exist either 
peacefully or constructively with the 
popular will of the people. One point 
has been made by my hon. friend, Shri 
Mohanty, that Sikkim was never a 
princely State. I feel that he was actu
ally misquoting history while he was 
saying that. Sikkim was one of the 
princely State®. If we look back to 
history, we find that as soon as the then 
Viceroy Ix>rd Wavell declared that 
Britain will cease to exercise power of 
paramountcy over the princely States, 
an official delegation led by the then 
Maharajkumar of Sikkim who was later 
on called The Chogyal came to Delhi 
for a discussion with the Chamber of 
Princes of the Government of India in 
the same way in which the other Cham
ber of Princes came here. In fact, after 
those discussions, the Ministry of Ex
ternal Affairs issued a press note in 
which it is stated;

“As regards the status of Sikkim, 
it has been agreed that Sikkim wilt 
continue to be a protectorate of 
India. The Go<veramen of India 
wiM continue to be responsible for 
its external relations, defence and 
communications. This is as much 
in the interest of'the security ©f the 
state as of India and is dictated 
by Ihe facta of geography. As re
gards internal government, tbe 
state will continue to enjoy auto
nomy sahject to the ultimate w»* 
poasSilfcy o f fl*e <Jpvernment of 
India lor Hie maintenance of good 
administrafidn and law and w t o r ”



aS| Constitution W *h  VAISAKHA 3, 1897 (SAKA) Constittution (n th
Amndt.) Mil} Amndt. j BUI

It is true that so for as Sikkim is 
concerned* it was decided to give it 
some tort of a special status to it be
cause of its geographical location and 
also because of various other factors.
I think, this is not an occasion to dis
cuss all that At the same time, when 
these things were happening, we know 
that the political developments in Sikkim 
resulted in the formation of a first poli
tical party on 7th December, 1947. 
The heads of political parties met the 
Maharajkumar and one of the demands 
was, total accession with India. In fact, 
how they reacted to the press note can 
be seen from this when they said in a 
pamphlet:

“Our demand that Sikkim should 
accede to India has in principle 
been accepted because the admini
stration will remain in the hands of 
Government of India’s official.’-

Therefore, these records show that the 
position was very clear that in 1950 
Sikkim was a princely State as any other 
princely State and, in 1950, though it 
was given a special status by a Treaty 
because of its geographical location and 
•other factors, the issue was never in 
■doubt that India would have control 
over its external affairs, defence and 
also over the internal administration.

We know how things developed there. 
The Chogyal tried to play up the differ
ences of the ethnic groups and he tried 
to  maintath his own power and also 
hfr»w, ultimately. ?the Government of 
India had to intervene. The Tripartite 
Agreement took place and then we had 
the Constitution (Thirty-Sixth Amend
ment) Bill. Even in the Constitution 
(Thirty-Sixth Amendment) Bill, the 
‘Government of India did protect the 
institution of Chogyal because it was 
expected that the Chogyal would see the 
reality o f  the day and would try to res
pond to the democratic urges and aspi
rations of the people of Sikkim. But 
that was not to be. He did not recon
cile himself to the situation and created 
obstacles, one after another, which have 
been cited already and into which I do 
not wanl to go now. Therefore, there 
was no other option left to the popular

government of Sikkim but to take a 
decision to abolish the institution of 
Chogyal.

A point has been raised by Mr. 
Surendra Mohanty that, in the Bill it
self, nothing is said about the abolition 
of the institution of Chogyal That is 
not necessary because the popular gov
ernment which was established tbere 
has itself abolished the institution of 
Chogyal. If we look to the Assembly 
declaration, it says:

‘The Assembly solemnly declares 
and resolves that the institution of 
the Chogyal is hereby abolished.”

Therefore, when the institution of 
Chogyal has been abolished by a pro
perty constituted (legislative assembly 
of that particular State, there is no need 
to mention the same fact again in this 
Bill. So, I feel hat the points made 
by Shri Surendra Mohanty as well as 
by Mr. Samar Mukherjee have no sub
stance. From Mr. Samar Mukherjee 
we cannot expect anything else because 
he was speaking His Master’s Voice. It 
h sometimes said that when it rains in 
Peking, they open their umbrella here. 
He was merely narrating what the 
Chinese had tried to repeat in matters 
of Sikkim.

As 1 have said, I think, on this mat
ter the Government of India cannot 
take much credit: the entire credit goes 
to the people of Sikkim and 1 congra
tulate them on that.

I do not think that his Bill should be 
approached from purely legal and Con- 
situtional standpoints. However, I have 
two points to submit in this matter. We 
have made a provision that, so far as 
Sikkim is concerned, the laws enacted 
by the Parliament and the Constitution
al provisions would be applicable. Power 
has been given to President in 37IF  
sub-clauses (n) and (o):

“(n) the President may, by public 
notification, extend with such res
trictions or modifications as he 
thinks fit to the State of Sikkim any 
enactment which is in force m  a 
State in India at the date o f the 
notification;
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(a) If any difficulty arises in giving 
effect to any of the foregoing pro
visions of this article, the President 
may, by order, do anything (in
cluding any adaptation or modifi
cation of any other article) which 
appears to him to be necessary /or 
the purpose of removing that diffi
culty : ”

1 feel that it may be that when we ex
tend all these Acts of Parliament and 
the Constitutional provisions, there is the 
possifeiUVy c>i <c.otvfac\s cwAoTmtfV
laws and customs also. Therefore, in these 
cases some sort of a power aught to 
have been retained by the President as 
was done when our Constitution was 
promulgated—the transitory provisions 
whereby some sort of a discretion was 
retained by the President to give direc
tions so far as application of laws en
acted by the Parliament to the State is 
concerned; also in matters of Constitu
tional provisions, there was a transitory 
provision in the Constitution by which 
the President had the power to omit the 
application of any Constitutional pro
vision to any particular area. 1 do not 
know whether the Government of India 
has applied its mind to this aspect of 
the matter, whether it would be desir
able to keep such a provision in respect 
of Sikkim. I feel that, even now, the 
Government of India may consider this 
aspect of the matter.

There has been some criticism about 
the powers given to the Governor. 
This point also, I feel, has no substance.
It is said that, in the case of Sikkim, 
the Governor has been given certain 
powers which have not been given to 
the Governor of any other State and 
that a new kind of Governorship is be
ing created in Sikkim. I feel that this 
Is not so. In tribal areas and sensitive 
areas, the Governor has been given 
certain more powers, for instance, such 
powers were given in the case of Assam, 
in the case of Nagaland; in the North- 
Eastern Region generally. Even today 
there is the provision in article 371A 
and 371B, which gives to the Govern
ors in that region some more powers 
than have b r a  given to the other Gov* 
eraors. In a State where there Me so
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many ethnic groups, where democratic 
foundations are still to take firm roots, 
in a State where confusion is possible 
also in regard to application of laws, 
some sort of special powers should be 
given to the Governor but I do hope 
that that will be a transitory arrange
ment and that as soon as the situation 
improves, this will be done away with. 
I also hope that the Government of 
India will take all steps to see that 
there is rapid pace of economic deve
lopment in Sikkim, because it is on the 
basis of rapid pace of economic deve
lopment alone that there can be true 
emotional integration of the people of 
Sikkim with the rest of India. With 
these words 1 support the Bill.

SHRI SEZHIYAN (Kumbakonam):
I offer my heartiest greetings to the 
people of Sikkim on the democratic 
assertion to do away with the special 
institution of Chogyal and to become 
part of India This has been amply de
monstrated by the referendum that was 
taken there and also by the Resolution 
in the Assembly.

While I welcome and greet the people 
on their democratic aspiration in this 
age of democracy and representative 
government, there is no place for a raja 
or a Chogyal, and as has been stated 
by my other colleagues, it is a pity that 
this institution was allowed to linger on 
so long. It is a good thing that it is 
to be done away with. The people 
have unequivocally expressed their 
views on two things. They have de
monstrated that they do not want the 
institution of Chogyal. Secondly, they 
have demonstrated that they want to 
become part of India. While I wel
come these things and greet them, we 
should see in what way we should help 
them in the process of development and 
secondly, by our own treatment accord
ed to die new State, we should justify 
tSve. co&ft&swie ti&aX tfciey have reposed 
on us.

Some peculiarities are there in this 
Constitution Amendment Bill as also 
that which came last time. That Con
stitution Amendment Bill was introduc
ed on Monday and passed on Wednes
day. Here the same situation is being
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repeated. But on tbe last occasion be
fore the Bill was introduced on Mon' 
day, copies of the Bill were made avai
lable to Members two days earlier but 
now we find that this time is not there, 
this was distributed on Sunday and it 
was introduced here on Monday. I 
am not here to question on the proce
dural aspect, the Minister pointed out 
that it had to be rushed through. But 
in rushing through, let us not give op
portunity for criticism that the forma
lities have not been observed; and we 
should not expose the people of Sikkim 
to ccrtain methods by which they would 
feel sorry over what we do.

This Constitution Amendment Bill, 
as the previous one, is of far-reaching 
and historical importance, Last time 1 
opposed introduction on the basis that 
enough time was not given for a sober 
assessment on the implications of that 
Bill. 1 felt that the concept ol' associate 
State or associateship was a new pheno
menon, not to be covered by the federal 
structure, nut now. they have rounded 
that one and have come up with the 
concept of the federal structure, where
by, Sikkim is also part of our own 
country.

This Bill—the present Constitution 
Amendment Bill—has got four aspects 
first, it seeks to include Sikkim as an 
entry 22 in the First Schedule, that is. 
a futlfledged Statehood; second, by See- 
371H, special provisions are being pro
vided for the State of Sikkim; third, in 
the Fourth Schedule—regarding alloca
tion of seats in the Council of States— 
the name of Sikkim is also introduced. 
Then we are taking away those provi
sions which are put into the Constitu
tion by the Thirtyfifth Amendment Act 
on the Thirtysixth Amendment Bill.

Before I go into it, 1 want to refer to 
what Shri Goswami said just before me. 
namely, that the formalities have been 
gone through the Assembly, bv nass’ng 
a Resolution, has given its intention 
attd the referendum has also demonstra
ted the will of the people. I  hope the 
Law Ministry have examined the ques
tion fully; whether the instrument of 
accession has been gone through and to 
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see that it is correct so that, later on, 
it should not be called to question by 
anybody. I am. one with the people 
that the people’s will should be assert
ed. As has already been pointed out 
by Shri indrajit Gupta, there is, in 
clause 3, amendment to Sec. 371F. 
There is a sub-clause (k). which says: —

“all laws in force immediately be
fore the appointed day in the ter
ritories comprised in the State of 
Sikkim or any part thereof shall 
continue to be in force therein un
til amended or repealed by a com
petent Legislature or other compe
tent authority;”

There is one wellknown act of Silckim, 
that is, the Government of Sikkim Act,
1974. I want to know what has hap
pened to that Act. Has this Act been 
adopted by this Bill because this Bill 
does not specifically say whether any 
of the provisions has been repealed or 
amended. Here it has been provided 
as follows: —

“any laws in force immediately be
fore the appointed day.......... shaU
continue to be in operation.”

I want to know whether the operation 
of the act. Government of Sikkim Act, 
will be continued by this Bill, which 
goes into the constitution of the 
Assembly, the Speakership, the place of 
Chogyal, etc. All these things are men
tioned there. As far as I can see, in 
the Constitutional Amendment Bill, 
there are enabling provisions to ratify 
certain acts that are already there. I 
want to know whether the Government 
of Sikkim Act which is in force on the 
appointed day will continue to be there. 
For example, there is a provision that 
the Assembly shall, unless dissolved, 
continue for four years. But, under our 
Constitution, five year’s period for the 
State Assembly is provided for. I take 
it that to that extent it will be amend
ed or repealed. Even if that does not 
come into conflict, still, the fact remains 
that the Government of Sikkim Act 
is an Act which is now in force la 
Sikkim. As per the provisions o f this 
BUI, one thing is clear, namely,th»t #ny 
laws in force immediately before ftc*
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appointed day in the territories com
prised in the State ot Sikkim or any 
part thereof shall continue to be in 
force therein until amended or repealed 
by a competent Legislative or other 
competent authority. Whether this has 
been done here and whether this act 
will continue to be in force in fullness 
until they are repealed or amended au
tomatically. I would like to have a 
clarification on this pomt. Provision 
of a chief executive, speakership of the 
Assembly etc, have all been enunciated 
in the Government of Sikkim Act, 1974. 
There the place of Cbogyal is also 
there.

MR. DEPUTY-SPEAKER: Mr.
Sezhiyan, you have made that point. 
That is relevant.

SHRI SEZHIYAN: Sir, 1 would like 
to seek a clarification on what would 
happen to the Government of Sikkim 
Act and to various other acts that are 
now in force and how they get amend
ed.

Shri Jagannath Rao stated about the 
tase of Jammu and Kashmir. In Jammu 
and Kashmir the citizens of J & K are 
protected. Nobody else can go from any 
put of India to the Jammu and Kashmir 
State and buy lands. They are all being 
protected by the Constitutional provi
sions. There is also a constitutional ob
ligation because of the Jammu and 
Kashmir Order, 1954. Unless this sort 
of specific protection is given, it would 
be very difficult to maintain inter-check. -

MR. DEPUTY-SPEAKER: That will 
be extended to Sikkim under the provi
sions after we pass that law. And that 
can be extended to Sikkim

SHRI SEZHIYAN: In Jammu and 
Kashmir, the instrument of accession is 
there.

MR. DEPUTY-SPEAKER: The Pre
sident is enabled by this to extend any 
law in any State and to Sikkim.

SHRI YESHWANTRAO CHAV AN: 
Do not go by any comparisons. Sikkim 
stands on its own.
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SHRI SEZHIYAN: Unless there is a 
present enactment and you continue the 
enactment or extend the enactment 
which is in India or make a new enact
ment especially for the State of Sikkim 
you cannot do the things,

SHRI YESHWANTRAO CHAVAN : 
The hon Member is rather confused 
because be is going in his normal juris
prudence or legalistic technique in this 
matter We never said it was an inde
pendent State It was not an indepen
dent State You cannot compare it 
with Jammu and Kashmir. There is no 
comparison When we say it was a 
princely State before (hat was only to 
show that it was never an independent 
State even for independence of India.

SHRI SEZHIYAN: [ f  you want lo 
make that no outsider can go and buy 
or possess property in Sikkim you 
would do it only on a constitutional 
basis. I am not comparing Jammu <md 
Kashmir because special provision is 
there. There was constitution for 
Jammu and Kashmir which we protec
ted. As far as I can see there is no 
such provision in the Sikkim Act which 
we can protect unless we enact d new 
enactment.

SHRI YESHWANTRAO CHAVAN 
We will have to do that.

SHRI SEZHIYAN: Now, Sir, I want 
to say a word about 370(F) It has 
come under heavy criticism from many 
Members in this House 1 share their 
concern When we take a new Stale 
we should treat it on par not only in 
spirit of law but also letter of law The 
hon. Member who preceded me said 
that this is not a new provision and for 
other States also there is such a provi
sion There is such a provision for 
Nagaland But that is not the correct 
thing Just because it is there on the 
Constitution book it should not become 
automatically applicable to others. Now. 
Sir, I will quote 371 (A) (b):

“the Governor of Nagaland shall 
have spedal responsibility with 
respect to law and order in the State 
of Nagaland for so long as in hi# 
opinion internal disturbances oc- 

curing in the Naga Hills —  ”
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,V"! , r J  15 a different thing. That
A sim  Th!“* 1aspf ct~ " ,e State of

.  The only thmg that you can
lT»ays P* 1 “  ArtW* 371<D (b):

“The Governor of Nagaland shall
nave special responsibility with res
pect to law and order in the State 
of Nagaland for so long as in his 
opinion internal disturbances occur
ring in the Naga Hills-Tuensang 
Area immediately before the for
mation of that State continue there
in or in any part thereof and in the 
discharge of his functions in rela
tion there the Governor shall after 
consulting the Council of Ministers, 
exercise his individual judgement 
as to the action to be taken.”

The words ‘after consulting the Coun
cil of Ministers’ are there. But even 
that, is not a good thing—the Governor 
of Nagaland being given certain special 
powers, which restrictions are not there 
for the other States. This should not 
be there. But, now, you have gone to 
a worst position. There you say ‘The 
Governor of Nagaland shall have spe
cial responsibility with respect to law 
and order*. The words ‘law and order’ 
have been omitted here, Here you say 
‘The Governor of Sikkim shall have 
special responsibility for peace’.

THE DEPUTY MINISTER IN THE
i l ! l ,STRY OF e x t e r n a l  a f 
f a i r s  (SHRI BlPrNPAL D A S): Please 
read further. Not only for peace. The 
next one is more important. Please 
tead the clause.

MR. DEPUTY-SPEAKER. The
main point, Mr. Sezhiyan, is that nere 
the Governor will exercise his powers 
m m  the direction of the President 

The President means the Government 
o fln d ia  and the Government of India 
ultimately means this House.
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MR. DEPUTY-SPEAKER; I think, 
the provision for Nagaland is much 
worse than this. In Nagaland, he act* 
only on his individual judgment. Here, 
he is under the direction of the Presi
dent and the President is a Constitu
tional President.

SHRI SEZHIYAN: The same posi
tion is available for all the States. Even 
now, the Central Government can issue 
directives to all the States. You have 
got provisions in the Constitution, Why 
do you want a special provision here? 
Apart from this, my main objection is 
to the discretion being given. The dis
cretionary powers of the Governor 
have got one more special significance 
here. In the case of Nagaland, you Say 
‘The Governor shall have special res
ponsibility with respect to law and 
order’. Here, you say T he Governor 
of Sikkim shall have special responsi
bility fof peace’. ‘Peace’ ha? got a dif
ferent connotation in the legal termino
logy. ‘Law and order’ is definable 
whereas ‘Peace’ is a wide word. Even 
if you take the dictionary meaning, 
‘peace’ is a word of wide import, giv
ing wide discretion to the authority to 
Pass Acts, whereas, law and order, 
is definable. You can go to a Court on 
any specific point There, at least, 
you say ‘law and order’. Here, you 
have put the word ‘peace’. This is a 
very old concept, taken from the Bri
tish law. It is not your intention. But, 
those legal draftsmen have always taken 
these ideas from the British legal juris
prudence, wherein for any crime com
mitted, in a Court of law, it will con
clude with the accusation that, he has 
disturbed the peace of the Lord, the 
King.

MR. DEPUTY-SPEAKER: If you
play your radio too loud and I am your 
neighbour, I am being disturbed, you 
are disturbing my peace.

SHRI SEZHIYAN: Peace is not
definable. Law and order is definable. 
They are restricted. Here, peace. . .

SHIH SEZHIYAN: The Min© provi- 
««*» *** available to other States also.

MR. DEPUTY-SPEAKER: Now, tot 
us not go inio all that.
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SHRI SEZH1Y A N : Now, about these 
two aspects, as has been rightly point
ed out, in the Sikkim Act, if H is going 
to be in continuation, the Chief Execu
tive becomes the Speaker of the Assem
bly.

MR. DEPUTY-SPEAKER: That is 
a most relevant question you have put.

SHRI SE2HIYAN : Then, the ap
pointment of the Ministers in consulta
tion with the Chief Executive, These 
are alt very much against the spirit of 
parliamentary democracy When we 
are taking a new step, when Sikkim is 
going to be a part of the Indian Union, 
we should show all the courtesy, not 
only 4n our expressions of words and 
greetings, but also, in the letter of law 
and the constitutional provisions which 
we make, so that it becomes a part and 
parcel of the Indian Union, not only 
constitutionally, but emotionally as well. 
lhis» will enable the people of Sikkim 
to feel justified in the decision taken. 
We should also treat them well so that 
it becomes an example not only to 
Sikkim, but also to the other parts of 
India.

SHRI P. VENKATASUBBAIAH 
(Nandyal): I wholeheartedly welcome 
this Constitution Amendment Bill which 
has been ushered in with the overwhelm
ing will and consent of the people of 
Sikkim. The so-called big powers have 
not taken kindly to what we are doing 
today in this Parliament. I am remind
ed of a speech made by Adlai Steven
son when the liberation movement of 
Goa was being carried on Today in 
the newspapers, you might have seen the 
betrayal of feelings of the New York 
Times. This is what the paper has 
said:

“India’s cynical absorption last 
week of the tiny Himalayan King
dom of Sikkim is a betrayal of the 
values that gained India world-wide 
respect through the teachings of 
such men as Dr. Radhakrishnan 
and the late Mahatma Gandhi. Im
perial India is a diminished India".

The same feelings have been voiced 
by one of our hon. members here. That 
really goes to show that the big powers,

irrespective of their ideological differ
ences, held the same view when m  
interests of our country arc concerned.

The External Affairs Minister, white 
moving the Motion for consideration, 
has graphically narrated the events that 
led to the happy consumation of the 
people of Sikkim joining the rest of 
our country. Shri Goswami has been 
aritical of the Government of India. . .

SHRI D1NESH CHANDRA GOS
WAMI: No, no.

SHRI P. VENKATASUBBAIAH : . . .  
in that he said that the Government of 
India was not able fully to respond to 
the wishes of the people of Sikkim.

SHRI DINESH CHANDRA GOS
WAMI: What I said was that instead 
of taking a positive direction on their 
own, the Government of India has al
ways responded to the popular will of 
Sikkim. They have not taken any deci 
sion on their own.

SHRI P. VENKATASUBBAIAH: 
It cannot be a unilateral action on be
half of the Government of India. That 
is what 1 wanted to say.

SHRI VASANT SATHE: In fact,
that should be to the credit of the Gov
ernment of India.

SHRI B1PINPAL DAS: 1 think Shri 
that should be to the credit of the Gov
ernment.

SHRI DINESH CHANDRA GOS
WAMI: Yes.

MR DEPUTY-SPEAKER: You
mean to'say it was not a unilateral ac
tion, it was a reciprocal action, of the 
Government of India.

SHRI P. VENKATASUBBAIAH: In 
the process of integration of States with 
the Indian Union, we have always res
ponded to the wishes of the pet)pie. We 
had to adopt certain modalities is 
bringing the several princely States hi 
the mainstream of our national life. We 
did not apply the same yardstick when 
we tackled the Nizam of Hyderabad.
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We did mot apply the same yardstick 
when we tackled the problem of Jammu 
and Kashmir, Here is a case where the 
people of Sikkim who have been agita
ting for a responsible government, for 
a democratic government and who 
wanted to very eagerly join the main
stream of the national life, have waited 
patiently for some time hoping against 
hope that the Chogyal would act more 
as a constitutional monarch rather than 
as a despotic monarch. Unfortunately. 
Sikkim under the tutelage of the 
Chogyal had become a cockpit of inlet - 
national intrigues and conspiracies Our 
big brother has been instrumental in 
fomenting certain ethinic difficulties 
and also confrontations. Sikkim is a 
symbol of the fusion of several ethnic 
groups. When the people of Sikkim 
had made up their mind and through 
an opinion poll overwhelmingly opted 
to be a constituent unit of our country, 
our neighbour, Nepal, as a matter of 
fact, complimented them on what they 
have decided.

Therefore it is in the fitness of things 
and in the fitness of the democratic 
traditions of our country that we have 
responded to the the overwhelming will 
of the people of Sikkim. There arc 
certain constitutional points that had 
■been raised by some of the hon. Mem- 
T>ers. One Member has pointed out 
that the institution of Chogyal has not 
been abolished; it has not been included 
in the Bill. When it becomes a consti
tuent unit of the country and when the 
Oovernor is appointed there as in any 
other State, by implication, automatical
ly the institution of Chogyal ceases to 
function. Not only that. Even the 
Sikkim Assembly and the people of 
Sikkim had overwhelmingly abolished 
the institution of Chogyal forthwith.

MR. DEPUTY-SPEAKER: What
about the Sikkim Act? The existing 
Sikkim Act?

SHRI P. VENKATASUBBAIAH: 
There are enabling provisions in the 
Bill so that whatever is consistent with 
the Constitution of the country, what
ever is not contravening the rules and 
regulations and the laws and Acts pass
ed in the Sikkim Assembly and are in

conformity with the laws that we pass 
today...

MR. DEPUTY-SPEAKER: T h» is 
not what the Bill says. See sub-clause 
(k) in page 3.

SHRI P. VENKATASUBBAIAH: It
says:

“all laws in force immediately be
fore the appointed day in the ter
ritories comprised in .the State of 
Sikkim or any part thereof shall 
continue to be in force therein un
til amended or repealed by a com
petent Legislature or other com
petent authority”.

MR. DEPUTY-SPEAKER: That
means the Government of Sikkim Act 
continues.

AN HON. M EMBER: That means 
the Chogyal continues.

MR. DEPUTY-SPEAKER: The
Chogyal continues: the Chief Executive 
Officer and everybody else continues.

SHRI P. G. MAVALANKAR 
(Ahmcdabad): Will the Minister clarify 
the position?

MR. DEPUTY-SPEAKER. He will 
when he replies. I hope you got the 
point.

SHRI P. VENKATASUBBAIAH : In
clause 371 -F(i) they have said:

"The High Court functioning as 
such immediately before the appoint
ed day in the territories comprised in 
the State of Sikkim shall, on and 
from the appointed day, be deemed 
to be the High Court for the State 
of Sikkim.”

I feel that they have enumerated these 
things to make some enabling provi
sion.

MR. DEPUTY-SPEAKER: That
creates more difficulties because there is 
a case standing in the High Court in 
Sikkim.

SHRI P. VENKATASUBBAIAH: 
After the Act is passed, the High Court 
of Sikkim will be there as any other 
High Court of India.
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MR. DBPUTY-SPEAKBR : That
cieates more difficulties.

SHRI P. VENKATASUBBAIAH: 
I hop® the doubts that have been ex
pressed by the Chair will be explained 
in a legalistic manner by the hon. Minis
ter. I have given one amendment with 
regard to the life of the Assembly. Ac
cording to the present wording of the 
Bill, the period of five years referred to 
in clause (1) of article 172 shall, in the 
case of the Legislative Assembly of the 
State of Sikkim referred to in clause (b), 
be deemd to have commenced on the 
appointed day. For that I have given 
an amendment I hope it is in confor
mity with the provisions of the Constitu
tion and the Minister wilt accept it.

Our country had no expansionist de
signs of any sort. We have been res
pecting the wishes and sentiments of 
our neighbours and we have no impe
rialist design to appropriate any king
dom. Sikkim is a part and parcel of 
our country Many members have 
pointed out how the ruler of Sikkim 
has been a member of the Chamber of 
Princes, After independence, when the 
integration of princely States was going 
on, we had come to a sort of standstill 
agreement in order to respect the wishes 
of the people and the Chogya! But 
now the people’s wishes have triumph
ed over the autocratic rule of the Chog- 
yal and we have very gracefully res
ponded to their request I welcome the 
people of Sikkim and I am sure their 
interests will be very well safeguarded.

About the special powers of the 
Govrnor, Sikkim has several ethnic 
groups and the Governor has been 
given special powers only to have com
munal harmony and ethnic affinity bet
ween different groups. These powers 
shall be used subject to the directions 
of the President.

With Him words* I welcome this Bill.

SHRI P. G. MAVALANKAR 
(Ahmedabad): Sir, when the Govern
ment came forward with the earlier 
Constitution (Amendment) Bill last year 
some of us on this side had certain re
servations which we frankly expressed.

with regard to the Government's inten
tion o t  making Sikkim aa Associate 
State. We wondeted whether that kind 
of constitutional arrangement has any 
natural and logical reconciliation with 
the general framework of the Indian 
Constitution and our political system. 
Now Government have come forward 
with this new Bill giving Sikkim the Sta
tus of a full-fledged State. Obviously 
things have moved so fast from last 
September till today that the Govern
ment have come with this Bill in this 
rapid manner because they are not will
ing to wait a day longer than is 
absolutely essential I feel this attitude 
at this stage is right. If we want to 
do what we are seeking to do today, let 
us do it gracefully and as quickly as 
possible, before the international agen
cies and parties concerned take advant
age of the situation and make things so 
complicated that although logic may be 
on our side, we may find ourselves in 
some difficulty with regard to the natu- 
lal assimilation of Vhe Sikkimese peo
ple with the Indian Union.

The statement of objects and reasons 
refers to the Sikkim Assembly's resolu
tion about the institution of Chogyal 
having become an anachronism. 1 agree 
that he has been an instrument in 
the hands of international agencies a*> 
also a person helping them, prompted 
by his own self-interest, to perpetuate 
the complicated situation there. There
fore, the sooner we get rid of that insti
tution the better, but the Bill hardly 
makes any mention of the immediate 
future of the ChogyaL When this Bilt 
becomes an Act, where does the Chog
ya! go? Will he still remain in Sikkim? 
Will he be an ordinary citizen of Sik
kim. or will he be put under some kind 
of observation by the Government? 
What will the Government do with 
him? We should know that

15 fan.
Now, Sir, I am prepared to believe 

that the opinion poll in Sikkim could 
have been conducted in a fair manner, 
but we have to be satisfied—when T 
say “we”, I mean all fair-minded peo
ple all over the world. After all we 
have to convince people outside India 
also, not only oursdvefr-whether such



a referendum within four days was con
ducted in a fair manner. I want to ask 
the Minister this question and get a 
satisfactory answer.

SHRI YESHWAN1 RAO CHAVAN : 
I have given very specific information 
about this and I have stated that it 
was done in the fairest possible manner.

SHRI P. G. MAVALANKAR:
I accept his statement, but let us also 
not forget that although the opinion 
poll in favour of Sikkim joining India 
is by a majority, out of 97,000 people 
in the electrorate as many as 37,000 
have not bothered to record ther votes. 
We have to accept that situation also 
Threfore, let us not take the Sikkimese 
people entirely for granted. Then- 
democratic urges and aspirations must 
be looked at from the pomt of view of 
trying to understand their special situa
tion and helping them to become nor
malised so that they could join the nor
mal pattern of democratic institutions 
and practices in the country at large.

In the Statement of Objects and Rea
sons m the las* para the Minister says 
that it is proposed to include Sikkim 
as a full-fledged State. If it is a full- 
fledged State, I should have thought it 
would have the same normal status as 
the other 21 States of the Indian Union 
But on the one hand you are saying 
full-fledged, and on the other hand you 
are saying that certain reservations, cer
tain powers, certain special precautions 
will have to be taken. I agree that these 
precautions will have to be taken be
came it is a border State, but then do 
not say that you want to make it a 
full-fledged State. Many will argue 
that it is better to have it as a full-fledg
ed State, straightaway rather than in 
stages, but why not have Sikkim as a 
constituent unit? After all, The Assemb
ly asked for Sikkim to be made a con
stituent unit of India: Could we not 
have made it a constituent unit by hav
ing it as a Union Territory ? Perhaps 
the Government of India's answer 
would be that if wa are to make it a 
Union Territory and later on into a 
full-fledged State, why not do it now 
itself? I am inclined to be in favour 
of it* bttt I want to make this point that
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we are injecting a dose of democracy 
to rapidly and too intensely into an area 
and into a people where unfortunately 
because of the Chogyal and because 
of other historical traditions, democracy 
was by and large absent.

I want this House to go somewhat 
into the history of the early years of in
dependence. Soon after independence 
came to our country m 1947, jt is on 
record that Sardur Patel, the then 
Minister of States, apart from being the 
Deputy Prime Minister of the country, 
very much wanted Sikkim to be consi
dered as one of the Princely States of 
the Indian Union but because of the 
thinking of the South Block then, the 
then Prime Minister Pandit Nehru was 
advised that it would perhaps upset and 
disturb our relations with our great 
neighbour China and that Tibet's auto
nomy might not be preserved. The 
atgument was: If you make Sikkim
part of India, then China would have 
another excuse and Tibet would be 
taken over So, that was the argument, 
but what happened later on? In 19S8 
Tibet was annexed by China. In 1962 
the entire world knows, and we also 
know to our shame, the debacle that 
took place when the Chinese troops at
tacked India.

Therefore, it is only from !% 2 on
wards that the Government of India’s 
attitude towards these Northern Hima
layan border areas became different and 
began to be based on more realistic 
considerations. Therefore, if what Sar- 
dar Patel wanted in 1947-48 had been 
don© at that time, has would never have 
arisen.

You, Mr, Deputy-Speaker have rais
ed certain objections.

MR. DEPUTY-SPEAKER : I have
not raised any objections. It is non© 
of my business to raise any objection, 
but it is my duty to guide the House.

SHRI P. G. MAVALANKAR: I  
stand corrected in the use of my Words, 
You were guiding us. I would tljere- 
fore like to be further guided fcy th© 
Minister whether it is not true that by 
the passing of this Bill, all treaties of

VAISAKHA 3, 1«97 (SAKAj
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friendship etc. will automatically lapse, 
and that there will be no further need to 
go into a special procedural arrange
ment declaring that these Acts and Trea
ties are null and void. 1 should have 
thought at least from the commonsense 
point of view. 1 do not know the legal 
point of view, that once this Parliament 
passes a Bill of this nature, all previ
ous Act and agreements would stand 
cancelled.

If you look at page 2 para (g), it is 
said that the Governor of Sikkim shall 
have special responsibility for peace etc 
If you give special responsibility to
the Governor, is there any guarantee 
that this special responsibility will be
used with utmost discretion by who
ever be the Governor of Sikkim, which 
will be the 22nd State of Indian Union, 
in the interests of Indian security, in
dependence and freedom? After all,
you have removed one man, the Chog- 
>al, who was an obstacle but the G o v 
ernor, acting in his discretion but under 
the authority and instructions from New 
Delhi, may perhaps sometimes do things 
which may be contrary to the wishes of 
the elected people or the Sikkim G o v 
ernment. That is my fear. It is based 
not on mere academic considerations. 
It is based on the experience of G o v e r
nors of other States of the Indian Union 
behaving as mere subordinate agents of 
the Government of India, setting aside 
the wishes and aspirations of ever the 
elected Members of the respective States. 
Therefore, in a changing situation, it is 
no use merely incorporating something 
from the old Government of India Act 
of 1935 into this Act. My fear is that 
by giving these wide and large discre
tionary powers to the Governor, it is 
possible that the Kazi who is now per
haps naturally happy as we are all »n 
this House happy, that the institution of 
Chogyal has been dissolved, may find 
himself in a new difficulty or danger or 
challenge in the Governor being an 
agency for thwarting the democratic 
wishes of the people.

I would like to say in conclusion 
that I wish all prosperity to our friends 
and brethren o£ Sikkim who are now

going to become a part of our larger 
family. I do not think it i$ an annexa
tion by India, but it is the culmination 
of forces, historical, logical and politi
cal, in that part of the country. I only 
hope that the normalisation of the 
democratic processes in Sikkim will be 
such as will make the Sikkimese peo
ple enjoy all the rights and freedoms of 
Indian democracy and the Indian Con
stitution as much as we do. It is, of 
course, true that in many States of the 
Indian Union today we are unable to 
exercise our freedoms and rights, even 
though they are freely recognised by 
our Constitution. This is bccause of cer
tain political factors. I only hope that 
that dark cloud will soon disappear and 
that the rights and freedoms conferred 
on us, or rather recognised by the Con
stitution. will be ours and of the peo
ple of Sikkim too.
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He failed to read the writing on the wall.
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SHRI SAMAR M UKHERJEE: Do 
you know the difference between China’s 
stand and our stand regarding Kashmir 
and Sikkim? They have demanded seLf- 
determination At least, that much idea 
you must have

SHRI R. S PANDEY: How has
Tibet been taken? What is your ans
wer?

SHRI SAMAR MUKHERJEE : What 
is our stand we have explained. You 
have no idea as to what is the differ
ence between self-determination and full 
rights for internal administration.

**> TW  TTT : fisr*T W  =#T 
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*»l Ic f̂r TT a|̂ cr®£r rifiTr^
*r m r  }  far ^rfarrw ^  *ttct *rr- 

mx % ftrfa*F*r n ffF'PTR w r  ?  i
fT O  ^ f f  **$ JpTrT SpTH

f-1 ^ftrcnsr arrsr *fr f3?r5r 11  3 $  ^ n r  

t ,  ipr ? TTrr ^rcsar Ct
^  TTT JTFrfVr wit aT| , #-T-
TfcffaT 3HFT % 3TT ap̂ -fT ^ T R I ^T 3IT 

Tift | WKrTT f? I W% t*T
m s  ?rnrfw f  i

SHRI G VISWANATHAN (Wundi- 
wash) Mr Deputy-Spcaker, Sir, while 
passing this Constitution (Amendment) 
Bill, we are going lo put an end to 
the 334-year old rule of the Namgval 
dynasty m Sikkim I take this opportu
nity to congratulate and welcome the 
people of Sikkim into this large family 
of India Many speakers before me 
were attacking the Chogyal I thmk, he 
ha< done something because but for his 
actions this Bill would not have been 
before us today His utterances at 
Kathmandu were a blessing m disguwe 
Immediately the Sikkim Congress and 
the Assembly of Sikkim took up the 
matter and they passed a unanimous 
Resolution, upon which the Govern
ment of India has brought forward this 
Bill before us This a  not a sudden 
development. If we go through the 
political history of Sikkim, we will find 
that the Sikkim Congress has been de
manding accession of the Sikkim terri
tory, that beautiful Himalayan King
dom to India for a long time, for more 
than two decades. In 1949-50, before

275 Constitution (38tk A tfttL
Amndt) BiU

the Stand-stfll Agreement was signed,, 
the Sikkim Congress had passed a Reso
lution. that there should be accession of 
Sikkim to India In 1959 also they pass
ed a Resolution demanding merger of 
the territory with India But the Chog- 
yal was there as a hindrance, as a 
stumbling block Somehow the Gov
ernment of India was also carrying o n  
with him without having any other 
alternative But the recent elec
tions m Sikkim, where the Sikkim Con
gress won a wonderful victory gaming
15 out of 36 seats, brought about the 
change Now the people have expressed 
themselves clearly that they should be
come a part of this country, and I thmk 
it is our bounden duty to welcome them 
and it should become the 22nd State of 
this great country

It is the Chogyal himself who wanted 
a referendum on the future of this tes 
ntory On 3 March 1975, he stated that 
Sikkim^ status could only be changed 
through a free and fair referendum re
flecting the will of the Sikkimese people 
This is what the Chogyal himself said 
After the referendum, he should have 
accepted fhj decision of the people 
After the 1974 elections, when a 
popular Ministry was installed in Gang 
tak, Chogval refused to accept that gov
ernment he refused lo accept the As
sembly, he refused to accept the result 
of the elections conducted m that terri
tory When he w'ent to Kathmandu to 
attend the coronation ceremony of the 
King of Nepal, he met the press and he 
told the press and the world

There is no fully responsible demo
cratic Government in Sikkim* Not only 
that. Sir, He said this also ‘A few 
ministers there cannot claim to be 
Government*. Neither the Assembly 
noi the Ministers could be termed Gov
ernment, but only the Chogyal could be 
termed so; this »  the attitude which he 
took and so he could not pull on with 
the Government or the Chief Minister 
there. Now we are going to pass this 
Bill and Sikkim will become the 22nd 
State of India We will have to do som e
thing for the economic betterment 
of these people. In Sikkim I may say 
tbtfw has been no land reform as such
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In 1907 the Sikkim Government pass
ed an order banning the transfer of 
land from bhutias and lepchas to Nepa
lese who were forming the majority. In 
1949 the Zamindari Abolition Act was 
passed, I was going through this re
port. And it struck me as something 
curious. They fixed land ceiling like 
this. I don’t know how far this is be
ing implemented. But this is how they 
fixed. The individual family can own 
upto 20 acres of land. But the village 
headman can own upto 30 acres of land. 
Another interesting feature is this. The 
Bhutias, the Lepchas and the Nepalese 
landed atistrocracy can own land upto 
100 acres; they are called khazis, and 
Thikadary There has been no regular 
land survey and this Act is not a uni
form Act. There are pri\ale estates 
wh»ch account for 45,000 a tre s  There 
are some few monastanc> owning 
thousands of acres also. These have to 
be taken over by Government imme
diately so that landless people get the 
land In the northern part of Sikkim 
there is a system prevailing now. This 
is there in Lachung, which is in northern 
Sikkmi. Every 12 or 15 years all the 
lands are put together and they are dis
tributed according to the existing popu
lation, It may be called a crude 
form of socialism! But thi» cannot go 
on for ever. There must be some per
manent laws and permanent ceiling on 
land and there should be special Arts. 
These Bhutias and Lepchas are minority 
communities and they should be proper
ly looked after. Their interests should 
be safeguarded.

I hope that after passing this Bill the 
Government of India will take up all 
these issues with the Government of 
Sikkim and see that ‘.heir economic 
development takes place quickly 1 am 
told, in many places, taxes are collected, 
but they are not being credited to the 
Government. There are private per
sons who are taking away this money. 
These attempts should be stopped im
mediately.

The people o f Sikkim have taken a 
bold political decision and they justly 
feel Ifrat ttiek economic advancement is 
going to be looked after well by their 
brethren in India. I congratulate the 
people o f Sikkim.
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SHRI HARI KISHORE SINGH 
Pupri): I take this opportunity like some 
other Members before to congratulate 
the people of Sikkim and I welcome 
them into the fold of the Indian Union.
I don’t view this problem as a legal one. 
It is a political question and it should 
be viewed in that context legal nicoties 
and constitutional methods are no doubt 
helpful in this process but it is primari
ly a political decision and I am glad 
that the Government of India has at 
last come to thi'» conclusion that Sikkim 
should form part of the Indian Union. 
This problem should be viewed in the 
larger context of the march of the 
Indian revolution which triumphed in 
this subcontinent in 1947.

Unfortunately, for certain reasons or 
certain reservations in some quarters. 
Sikkim could not become a part of 
India in 1947 itself.

I thmk the States Congress which was 
the popular organisation in Sikkim had 
demanded more or less, in 1947, that 
the accession of Sikkim to Tndia should 
be accepted as a part of Indian Union. 
But, unfortunately, it was not done. The 
same point was repeated in 1959 also. 
I am glad that in 1975, the aspirations 
and urges of the people which were 
there all along, are now being fulfilled.

Now. a charge may be made inter
nationally that India—has the expan
sionist tendency and. if that charge has 
to be accepted, then it is equally valid 
for the accession of other Indian States 
which were much earlier ruled by the 
rulers. If the merger of the other 
princely States into the Indian Union 
were considered as a step in fulfilment 
of political urges and aspirations of the 
people, then the case of Sikkim should 
also be treated on the same basis.

in Sikkim, we had hot only the strug
gle for a representation or popular Gov
ernment but there was also a strug
gle between the democracy and auto
cracy. Now, we have been able to Ful
fil the objective of ending the feudalism 
there and merging it with the rest of the 
country. It was unfortunate that there 
feudalism and autocratic rule had to b e
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continued, It had the support and sym
pathy from the countries in many parts 
of the world. Certain elements— 
national or international—-have express
ed sympathy for the Chogyal. I blame 
the Chogyal; as has been rightly pointed 
out here, the institution of Chogyal is 
so anachronistic that it has now been 
done away with by the Resolution of 
the Assembly itself. If there is any 
ambiguity in this Act about the position 
of the Chogyal, I am sure, the External 
Affairs Minister will make the point 
quite clear.

There are now certain elements which 
arc quite active in Nepal who are in 
sympathy with the Chogyal. Govern
ment of India should make it clear to 
tbe Government of Nepal that this kind 
of thing. . .

MR. DEPUTY-SPEAKER. Do not 
get entangled by bringing in Nepal.

SHRI HARI KJSHORE SINGH . Sir,
1 mean the pro-Chogyal elements m 
Nepal and other parts of India are ac
tive. It is a matter of concern to us. 
The Government of India should make 
it clear to Nepal that it cannot be tole
rated.

My last point is this. That is about 
the behaviour of certain business com
munity and traders in Sikkim. It is 
very unfortunate that in this difficult 
terrain and in the geographic situation 
of Sikkim, there are certain traders, who 
are of Indian origin, who take advant
age of this situation.

With these few words, 1 support the 
Bill.

SHRI TR1DIB CHAUDHURJ 
(Berhampore): Mr. Deputy-Speakcr,
Sir, I could have whole-heartedly sup
ported this Bill if the abolition of the 
institution of the Chogyal—as a matter 
of fact it is the Government of India 
iself that has really consolidated the 
position of the Chogyal by its action 
in the past*—and* if now the abolition 
of this office and the integration of Sik
kim territory with India as a full- 
fledged state would have really ushered
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in popular democracy into being a part 
of this country. Unfortunately, the way 
the Bill has been framed, there is 
little hope that there will be any modi
cum of democracy there in Sikkim even 
after its integration with the rest of 
India. Already, in this Constitution 
Amendment Bill, under clause (3), Sec
tion 371 (g), the Governor has been 
given special responsibilities of an extra
ordinary character about which already 
comments have been made from both 
sides of the House. There are certain 
features of this Bill which have arous
ed apprehension even in tbe minds of 
the Sikkimese people themselves. Un
fortunately, in this country and even in 
this Parliament we have a tendency like 
ostrich to bury our heads in the sand 
and refuse to see evil or hear evil. The 
pleasant or unpleasant fact—the objec
tive fact—about population composition 
of Sikkim is that there the original Sik
kimese population or Lapcha-Bhutiya 
population is in minority and the Nepa
lese population is m a great majority 
When the Government of Sikkim Act 
was passed in 1974 the new Assembly 
was elected on parity formula. Now, 
you are incorporating the Sikkim terri
tory to India as fullfledged State of the 
Indian Union. What will be the posi
tion with regard to the equilibrium 
that has been created by the Govern
ment of Sikkim Act and election by 
method of parity between the Nepalese 
and the Sikkimese? Now', if this Bill is 
passed the existing Assembly will be 
continued It will be given a fresh 
lease of life  for another five years. That 
means the Assembly elected on the 
parity formula will continue. Will th.tt 

be liked by the majority?

I have in my hands today’s issue m 
‘Business Standard’ of Calcutta, where 
I find that the General Secretary of 
Sikkim Congress, Shri S. K. Rai and 
Shri Narbahadur Khatiawara, President 
of the Sikkim Youth Congress ha\e 
jointly issued a statement saying that 
this parity formula must go. That 
means immediately there will be an 
out-cry on behalf of the majority ot 
the Nepalese population about the citi
zenship rights of the Nepalese peo
ple as a citizen of a full-fledged SM* 
of India. They have already issued a
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jwotoit. I think the way this Bill has 
been formulated in a hurried manner 
$hi* wUl only open hornet’s nest. There 
will be no democracy so to speak.

Sir, 1 do not know whether any refer* 
ence in the House by other hon. Mem
bers has been made to the existing con
stitution of the Assembly. In that As
sembly the Chief Executive nominated 
by the Government of India and accept
ed by the Chogyal is the Speaker of 
the Assembly. What will be the posi
tion of the Chief Executive? In the pre
sent arrangement whatever the decision 
the Government of Sikkim or the Cabi
net of Sikkim might take, that has to 
be communicated to the head of the 
State, that is, the Chogyal through the 
Chief Executive and the Chief Execu
tive is responsible to the Government of 
India. Now, Chogyal goes. Whether 
the same arrangement between the 
Chief Executive and the Governor will 
continue, I would request the hon. 
Minister for External Affairs to make 
this point very clear, secondly what 
they are doing about the apprehensions 
that have already arisen in a section of 
the Nepalese population. How are they 
going to tackle the same? I hope Gov
ernment will try to satisfy the House 
on these scores.

MR. DEPUTY-SPEAKER: Before I 
call the Minister to answer. I would 
like to say that there is a certain amount 
of confusion in the debate as far as 1 
can see. Apart from the other questions 
of a general nature, which the Mem
bers have put across, I would like him. 
in particular, to deal with certain con
stitutional issues in the course of his 
reply. First is the provision in sub
clause (k) of the Bill, wherein you have 
ensured that all the laws existing in 
Sikkim today will continue. Does «  
mean that the Government of Sikkim 
Act also continues, where the position 
o f  the Chogyal, his powers, and as you 
YiVJfc, mQO&txQ-'
city of the Chief Executive in Sikkim, 
they all remain. Do they remain? This 
is one question. Another question is. 
sub-clause (i) of the Bill, where you 
have ensured the continuance of thtf 
High Court of Sikkim. Now, there ifi 
a report bet© that there is a case before 
the ftifrfeim High Court where the Chief

Magistrate had given some injunction to 
the Sikkim Assembly not to proceed 
with the election of the Members to this 
House, not to discuss the Chogyal and 
so on and so forth. What is the consti
tutional implication of that? Then, sub
clause (m), where you have said that 
any agreement entered into by the Gov
ernment of India and the Government 
of Sikkim should be outside the juris
diction of any Court including the Sup
reme Court. Now, the agreement here 
between the Government of India and 
the Chogyal says very clearly that the 

xA Yrrt Hirogytfi, ’iris 'nouse anO 
everything should not be discussed. 
Before we proceed in this, if you can 
shed some light on these implications, 
tht* House will be in a better position 
to give its support. I think, generally, 
we support the intention of this Bill.

SHRI 1NDRAJIT GUPTA: Now. it 
seems, Sir, that the Chogyal will re
main.

MR DEPUTY-SPEAKER: He will 
continue, as far as I can see. ~

THE MINISTER OF EXTERNAL 
AFFAIRS (SHRI YESHWANTRAO 
CHAVAN): Mr. Deputy-Speaker. Sir,
I am thankful to all the hon. Members 
for participating in this debate and giv
ing thcrr hearty and friendly welcome 
to the people of Sikkim for joining the 
family of the States of the Republic of 
India.

Sir, at present, what we are dealing 
with is not a normal situation. It is. 
a very important political development, 
which has taken place in Sikkim. So, we 
will have to see, not purely in a legalis
tic manner, what is happening. We 
must, at the same time, try to see the 
political significance of the law and the 
constitutional amendment that we are 
passing. Sir, first of all, I will try to 
deal with the problem that you yourself 
have raised. I must give it the top most 
priority and explain the position. My 
first argument is meant to invite your 
attention to the political situation. You 
mentioned about the provision (k) which 
says "laws in force immediately be
fore. . "  This applies to all laws in 
force, but, as a matter of political fact.

Constitution <38th 281
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Ihc Government of Sikkim Act, 1974 
has become inoperative. Jt is not in 
force and they have already abolished 
the institution of Chogyal.

MR. DEPUTY-SPEAKER : They
have not repealed the Act.

SHRI YESHWANTRAO CHAVAN : 
It is not a question of repealing or not 
repealing. The point is that it is a 
political fact today that the institution 
of Chogyal, by the people’s resolution 
and people’s mandate, has been abolish
ed The Act has become inoperative. 
Therefore, the legal difficulty that you 
are in. . .

SHRI TRID1B CHAUDHUR1: May 
I point out that in the Bill itself, you 
have almost stabilised the position of 
the Government of Sikkim Act?

SHRI YESHWANTRAO CHAVAN : 
We have not. This refers to the law in 
force immediately before the appoint
ed day. The political fact is that the 
Government of Sikkim Act is not in 
force today. By this Constitution 
Amendment Act itself, we will take a 
<*rtain new position.

SHRI INDRAJIT GUPTA: Is it not 
to be formally repealed?

SHRI YESHWANTRAO CHAVAN : 
Let us leave it to the judgment of the 
Assembly of Sikkim. It is not for us to 
repeal that Act because, as far as we 
are concerned, it is whipping a dead 
horse.

SHRI D1NESH SINGH (Pratap- 
garh): Should they not repeal the Act?

SHRI YESHWANTRAO CHAVAN : 
I f  they want to repeal, they can repeal. 
Let us leave it to their judgment in this 
matter. Oncc I say that they have to 
repeal, it would mean that I accept that 
that Act is in operation, but we know 
that ft is not in operation. This is the 
political circumstance that we have to 
take into account

SHRI IN DRAJIT GUPTA: This is
& very good political argument, but j»
H a sound constitutional argument?

SHRI YESHWANTRAO CHAVAN: 
A constitutional argument is essential
ly a political argument. Constitutional 
law is very fundamentally the political 
law of a country. When we are amend
ing the constitutional law, really speak
ing we are making both political and 
constitutional arguments.

MR. DEPUTY-SPEAKER: Does th© 
Executive Officer continue? He is part 
of the Act?

SHRI YESHWANTRAO CHAVAN : 
A«i 1 said, at the present moment, the 
Chief Minister continues. The actual 
fact is that it is not the Government of 
Sikkim Act that operates there; it is the 
will of the people that is operating there 
at the present moment. Let us face the 
situation. We are not dealing with some 
sort of rformal, ordinary, legalistic situa
tion, we are really dealing, if I may say 
so, with some revolutionary political 
situation- This is a fact. I have tried 
to meet your point as far as I can.

SHRI INDRAJIT GUPTA: We are 
not satisfied.

SHRI YESHWANTRAO CHAVAN : 
Mr. Indrajit Gupta may himself argu« 
about it. But the entire House is agreed 
that the Chogyal has been abolished.

SHRI INDRAJIT GUPTA: That is 
there*

SHRI YESHWANTRAO CHAVAN : 
This is what I am repeating. That office 
stands abolished. 1 am confirming what 
you say. That office has been abolished 
by the people of Sikkim. We arc acting 
on the will of the people as it is expressed 
in the Resolution passed by the Assembly 
and ratified by the people’s opinion. This 
is the basic political fact which is at 
the root of this constitutional amend
ment which must not be lost sight of.

SHRI IN DRAJIT GU PTA : That 
is about tbe Chogyal. But so long as 
the Act is there, can the Sikkim Assemb
ly remove the Executive Officer and 
elect a Speaker? Can they elect the 
Speaker of the Assembly?
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Once this Constitution Amendment Act 
becomes law, naturally the Executive 
Officer and everybody goes. It becomes 
a normal State. The Executive Officer 
has no place in that scheme of things.
It will be a normal State, a normal 
legislature, a normal High Court, a 
normal Council of Ministers; it will be 
a normal Governor.

SHRI MADHU LIMAYE (Banka): 
You t.ay ‘normal Governor’. But you 
are endowing him with very abnormal 
pavers.

SHRI YESHW ANTRAO CHAV AN : 
There I may have a little argument with 
you.

SHRI TRID IB CHAUDHURI: I will 
invite your attention to sub-clause (i) of 
clause (b):

"The Assembly for Sikkim formed 
as a result of the elections held in 
Sikkim in April 1974 with thirty- 
two members elected in the said  
elections. . . shall be deemed to be 
the Legislative Assembly of the 
State of Sikkim duly constituted 
under this Constitution”.

That stabilises the position, the stereo* 
type position of the existing Assembly 
with its President the Chief Executive 
Officer, as the Speaker.

SHRI YESHWANTRAO CHAV AN : 
It only stabilises the election of the 
members and it constitutes the Assembly 
of the State. It, really speaking, does 
not mean anything more than that,

SHRI N. K. P. SALVE (Betul): Jt 
does not repeal the existing law.

SHRI YESHWANTRAO CHAV AN : 
That is a different matter. I have made 
my position clear. You are a lawyer 
and you arc trying to interpret a dead 
law.

MR. DEPUTY-SPEAKER. I am no 
lawer; I am just a man of common* 
sense.

SHRI YESHWANTRAO CHAVAN :
I am both a lawyer and politician. Com
ing back to the question whether we 
are giving any less type of statehood to 
Sikkim, I really do not know how many 
more arguments I can advance in this 
matter because I have said so and I 
should bke to repeat that the new State 
of Sikkim which is taking birth under 
the amendment of the Consitution is as 
important and has as equal status as any 
other State in India like U .P , Andhra 
Pradesh, Maharashtra* Guiarat. Naga
land, Tripura or Meghalaya. Having 
given equal status to the States, we 
have seen some provisions in our Con
stitution. Situations vary from State to 
State and therefore certain arrange
ments have to be made for those special 
situations. In the case of Nagaland we 
have given certain powers to the Gover
nor to be exercised in his individual 
judgmeat. In the case of Andhra, we 
have given some special powers to the 
President. In the case of Maharashtra 
and Gujarat, for the purpose of deve
lopment we have given certain special 
responsibility to the Governor. Some
times we are prone to neglect or ignore 
the provisions that are meant for cer
tain special conditions. I know for in
stance that the special provisions about 
the responsibility of the Governor in the 
case of Gujarat and Maharashtra had 
remained inoperative because of certain 
situation developing there. In Sikkim 
we have some specific situation. There 
is a certain history behind it that has 
to be met with certain powers which 
are pot in the hand of the President 
ultimately discretion has to be used 
under the orders and directions of the 
President* who is the constitutional head 
of India, that means that it will be only 
on the advice of the Council of 
Ministers who are responsible to this 
hon. House here. It would he wrong 
to say that what we are creating is some
thing less than a State.
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1 should like to make one point here. 

It is my duty to make this observation. 
Shri Inderjit Gupta made a very brilli
ant speech on this Bill but he was 
rather unfair to the executive officer 
there. One may not like him he may 
not like the executive officer, he made 
certain observations about the officer 
who is holding office there. He may be 
an ICS officer, I know under what diffi
cult circumstances he functioned in Sik
kim in the last few months smcc he 
went there as executive officcr, with 
what devotion he has been of service to 
the people of Sikkim and to India It 
will be a failure if I do not make a 
mention of that here.

l$.4» bn.
£ M r S p e a m R  in t h e  ( f i a i * }

Some Members mentioned about 
Bhutan. I should like to tell them that 
the King of Bhutan was never treated 
as one of the princes of India Let us 
not make wrong comparisons; it will 
be unfair to do that sort of thing I 
cannot forget what my hon friend Shri 
Samar Mukherjee said. It seems that 
we have found ourselves always on dif
ferent wave lengths, We were talking 
about India: he is worried about inter
national opinion. We are worried about 
what the people of Sikkim want I do 
not know what sort of international opi
nion he is worried about. . . ilnteirup- 
horn) Whatever the founding fathers of 
the Constitution may have done, we 
have made certain changes in that. 
There were princely States; they disap
peared. There were privy purses; we 
have abolished them. This is the pro
cess of evolution. The nation is deve
loping and responding to the new urges 
and new problems as they arise There 
was an effort made to evolve some sort 
of reconciliation between the Chogyal 
and the people, but it has not succeed
ed So. we have come here to say, it 
has not succeeded. It was an evolution 
in that sense. Formerly he was. a com
pletely unrestricted feudal maharaja 
there. Then he wa* made a constitu
tional head, which he did not accept. 
Not only that, but he certainly tried to 
subvert the entire Government there and 
went against the democratic urges of 
the people of Sikkim.

SHRI INDRAJIT GUPTA: Don't
make him the Chief Executive Officer 
there ti

SHRI YESHWANTRAO CHAVAN : 
There would not be any Chief Execu
tive Officer under the new system. The 
question was asked, what about the 
future of the Chogyal? It depends on 
him. He does not remain Chogyal. 
We would be interested in his individual 
welfare and in his family’s welfare, 
just as we would be interested in the 
welfare of any other citizen of India. 
There is no question of the Chogyal re
maining Chogyal and dealing with h«m 
as an institution.

Sir, 1 have tried to deal with the im
portant points raised This *  one of 
the rare occasions when, excepting one 
group, the entire House has supported 
this Constitution (Amendment) Bill I 
appeal to the House to accept this Bill 
unanimously

MR SPEAKER: Before I put the
motion for consideration to the vote 
of the House, this being a Constitution! 
(Amendment) Bill, voting has to be by 
Division,

Let the Lobbies be cleared

The Lobbies have been cleared. The 
question is:

“That the Bill further te amend the 
Constitution of India, be taken into 
consideration.”

The L ok  tfabha d ivided:

Division £fc. 121 *15.5* hrs.

AYES

Achal Singh, Shri 
Aga, Shri Sycd Ahmed 
Agarwal, Shri Virendra 
Agrawal, Shri Shrikrishna 
Ahirwar, Shri Nathu Ram 
Aiagesan, Shri O- V.
Ambesh, Shri 
Anand Singh, Shri 
Ankineedu, Shri Maganti 
Ansari, Shri Zuror Rahman 
Arvind Netam, Shri
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Balakrishniah. Shri T.
Banamali Babu, Shri 
Banerjee, Shri S. M.
Banerji, Shrimati Mukul 
Barman, Shri R. N.
Barua, Shri Bedabrata 
Barupal, Shri Panna Lai 
Basappa, Shri K.
Basumalari, Shri D.
Besra. Shri S. C  
Bhagat, Shri B. R.
Bhagat, Shri H. K. L.
Bhargava, Shri Basheshwai Nath
Bhatia. Shri Raghunandan Lai
Bheesthinadev, Shri M
Bist, Shri Narendra Stngh
Brij Raj Singh-Kotah. Shri
Buta Singh. Shri
C hakleshw ar Singh, Shri

Chandra Shekhar Singh, Shri
C'handrakar. Shri Chandulal
Chandrappan, Shri C. K.
Chandrashekharappa Veerabasappa.

Shri T. V.
Chandnka Prasad, Shri 
Chaturvcdi, Shri Rohan I.al 
Chaudhari. Shri Amarsinh 
Chavan. Shrimati Premalabaf 
Chavan. Shri Yeshwantrao 
Chellachami, Shri A. M. 
thhotey Lai, Shri 

Chhuttcn Lai, Shri 
Choudhary, Shri B. E.

Choudhury, Shri Moinul Haque 
Chowhan. Shri Bharat Singh 
Daga, Shri M. C,

Daltp Singh, Shri 
Damani, Shri S. R.
Das, Shri Anadi Cbtran 
Das, Shri Dharaidhar 
Daschowdhury, Shri B. K,
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Desai, Shri D. D.
Deshmukh, Shri K. G.
Deshmukh. Shri Shivaji Rao S. 
Dhamankar, Shri 
Dh&ramgaj Singh, Shri 
Dinesh Singh, Shri 
Dixit, Shri Jagdish Chandra 
Dumada, Shri L. K.
Dwivedi. Shri Nageshwar 
Hngti, Shri Biren 
Gandhi, Shrimati Indira 
Ganesh, Shri K.R.
Ganga Devi, Shrimati 
Gangadeb, Shri P- 
Garcha, Shri Dcvinder Singh 
Gautam, Shri C. D.
Gavit, Shri T. H.
Gill, Shn Mohinder Singh 
Giri, Shri S. B.
Godara, Shri Mani Ram 
Godfrey, Sbrimati M 
Gogoi, Shri Taron 
Gohain, Shri C. C.
Gokhalc, Shri H. R.
Gomango, Shn Giridhar 
Gopal, Shu K
Goswami, Shri Dinesh C handra 
Gotkhmde, Shri Annasaheb 
Gowda, Shri Pampan 
Gupta Shri Indrajit 
Hansda. Shri Subodh 
Hanumanthana. Shri K.
Hari Kishorc Smgb, Shri 
Hari Singh, Shri 
Hashim, Shri M. M 
Ismail Khan. Shri
Jadeja, Sb"i D P.
Jailer Sharief, Shri C. K.
Jagjivan Ram, Shri 
Jamilurrahman, Shri Md. 
Jayalakshmi, Shrimati V.
Jha, Shri Chiranjib 
Jharkhand© Rai. Shri 
Jitendra Prasad, Shri
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Joseph, Shri M. M.
Joshi, Shri Jagannathrao 
Kadam, Shri J. G.
Kader, Shri S. A,
Kahandole, Shri Z. M.
Kailas, Dr.
Kakodkar, Shri Purushottam 
Kale, Shri
Kamakshaiah, Shri D.
Kamble, Shri T. D 
Kamla Kumari, Kumari 
Kapur, Shri Sat Pal 
Karan Singh, Dr.
Kasture, Shri A. S.
Kavde, Shri B. R.
Khadilkar, Shri R. K.
Kinder Lai, Shri 
Kotoki, Shri Liladhar 
Kotrashetti, Shri A. K.
Krishnan, Shri G. Y.
Krishnan, Shrimati Parvathi 
Krishnappa, Shri M. V 
Kulkarni, Shri Raja 
Kureel, Shri B. N.
Lakkappa, Shri K. 
Lakshmikanthamma, Shrimati T. 
Lambodar Baliyar, Shri 
Laskar, Shri Nihar 
Lutfal Haque, Shri 
‘Madhukar* Shri K. M. 
Mahajan, Shri Vikram 
Mahajan, Shri Y. S.
Maharaj Singh, Shri 
Majhi, Shri Gajadhar 
Malaviya, Shri K. D.
Malhotra, Shri fnder J . 
Mallikarjun, Shri 
Mandal, Shri Jagdish Narain 
Mandal, Shri Yamuna Prasad 
Manhar, Shri Bhagatram 
Manjhi. Shri Bhola 
Maurya, Shri B. P.
Mavalankar, Shri P. O.
Maya van, Shri V.

Mehta, Dr. Jivraj 
Melkote, Dr. G. S.
Mishra, Shri Bibhuti 
Mishra, Shri G. S.
Misra, Shri S. N.
Modi, Shri Shrikishan 
Mohammad Tahir, Shn 
Mohammad Yusuf, Shri 
Mohan Swarup, Shri 
Mohanty, Shri Surendra 
Mohapatra, Shri Shyam Sunder 
Mohsin, Shri F. H.
Muhammed Khuda Bukhsh, Shri 
Mukerjee, Shri H. N.
Murthy, Shri B. S.
Naik, Shri B. V.
Nimbalkar, Shri 
Oraon, Shri Kartik 
Oraon, Shri Tuna 
Pahadia, Shri Jagannath 
Painuli, Shri Paripoornanand 
Palodkar, Shri Manikrao 
Panda, Shri D. K.
Pandey, Shri Damodar 
Pandey, Shri Krishna Chandra 
Pandey, Shri R. S.
Pandey, Shri Sudhakar 
Pandey, Shri Tarkeshwar 
Pandit, Shri S T.
Panigrahi, Shri Chintamani 
Pant, Shri K. C.
Paokai Haokip, Shri 
Parikh, Shri Rasiklal 
Parthasarathy, Shri P.
Patel, Shri Natwarlal 
Patel, Shri Prabhudas 
Patel, Shri R. R<
Patil, Shri Anantrao 
Patil, Shri C  A.
Patil, Shri E. V. Vikhe 
Patil, Shri Krisbnarao 
Patil, Shri S. B.
Patil, Shri T. A.
Patnaik, Shri I . B.



Peje, Shri S. L.
Purty, Shri M. S.
Radhakrishnan, Shri S.
Raghu Ramaiah, Shri K.
Rai, Shrimati Sahodrabai 
Raj Bahadur, Shri 
Rajdeo Singh, Shri 
Raju, Shri P. V. G.
Ram Dhan, Shri 
Ram Prakash, Shri 
Ram Sewafc, Ch.
Ram Singh Bhai, Shri 
Ram Swarup, Shri 
Ramji Ram, Shri 
Ramshekhar Prasad Singh, Shri 
Rao, Shri Jagannath 
Rao, Shri K. Narayana 
Rao, Shri M. S. Sanjeevi 
Rao, Shri M. Satyanarayan 
Rao, Shri Nageswara 
Rao, Shri P. Ankineedu Prasada 
Rao, Shri Pattabhi Rama 
Rao, Shri Rajagopala 
Rao, Dr. V. K. R. Varadaraja 
Raut, Shri Bhola 
Ray, Shrimati Maya 
Reddi, Shri P. Antony 
Reddy, Shri K. Ramakrishna 
Reddy, Shri M. Ram Gopal 
Reddy. Shri P. Narasimha 
Reddy, Shri P. V.
Reddy, Shri Sidram 
Ricbhariya, Dr. Govind Das 
Robatgi, Shrimati Sushila 
Rudra Pratap Singh, Shri 
Sadhu Ram, Shri 
Saini, Shri Mulki Raj 
Salve, Shri N. K P.
Samanta, Shri S- C 
Sanghi, Shri N. K»
Sangaliana, Shri 
Sankata Prasad, Dr.
Sant Bux Singh, Shri 
Sattsh Chandra, Shri
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Satyanarayana, Shri B.
Savant, Shri Shankerrao 
Savitri Shyam, Shrimati 
Sayeed, Shri P. M.
Sethi, Shri Arjun 
Sezhiyan, Shri 
Shahnawaz Khan, Shri 
Shailani, Shri Chandra 
Shambhu Nath, Shri 
Shankar Dayal Singh, Shri 
Shankar Dev, Shri 
Shankaranand, Shri B.
Sharma, Shri A. P.
Sharma, Dr. H. P.
Sharma, Shri Madhoram 
Sharma, Shri Nawal Kishore 
Sharma, Shri R. N.
Sharma, Dr. Shanker Dayal 
Shashi Bhushan, Shri 
Shastri, Shri Biswanarayan 
Shastri, Shri Ramavatar 
Shastri, Shri Sheopujan 
Shenoy, Shri P. R.
Shetty, Shri K. K.
Shinde, Shri Annasaheb P. 
Shivappa, Shri N,
Shivnath Singh, Shri 
Shukla, Shri B. R.
Siddayya, Shri S. M. 
Siddheshwar Prasad, Prof. 
Sinha, Shri Dbaram Bir 
Sinha, Shri R. K.
Sohan Lai, Shri T- 
Sokhi, Sardar Swaran Singh 
SomasunfJaram, Shri S. D. 
Sudarsanam. Shri M.
Sunder Lai, Shri 
Suryanarayana, Shri K. 
Svvaminathan, Shri R. V. 
Swaran Singh, Shri 
Tavyab Hussain* Shri 
Tewari, Shri Shankar 
Tiwary, Shri D. N.
Tombi Singh, Shri N.
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rula Ram, Shd 
Uikey, Shri M 0 .
Unniknshnan, Shri K. P 
Venkatasubbaiah, Shu P 
Verma, Shri Balgovmd 
Vidyalankar, Shri Amarnath 
Vikal, Shri Ram Chandra 
Virbhadra Singh, Shn 
Viswanathan. Shn G  
Yadav, Shn Chandrajit 
Yadav, Shn Karan Singh 
Yadav, Shn N P 
Yadav, Shri R P 
Zulhquar All Khan, Shn

NOES
Bhattacharvya, Shn Dmen 
♦Dixit, Shn G C 
Haidar, Shri Madhuryya 
Haider, Shri Krishna Chandra 
Hazra, Shri Manoranjan 
*Kachwai, Shri Hukam Chand 
Mukherjee, Shri Samar 
Mukherjee, Shri Saroj 
•Negi, Shn Pratap Singh 
Saha, Shn Gadadhar 
Sen, Shn Robin 
♦Surendra Pal Singh, Shn

MR SPEAKER The resultt of the 
division is

Ayas—288,

Noes— 12

* Wrongly voted for NOES 
fThe following Members also record

ed their votes —

A Y E S: Sarvashri V Shanker Giri,
Kamala Prasad, Sidra mesh war Swamy 
Banamali Patnaik, Kushok Bakula, K 
Chikkalmgatab, Dattajirao Kadam, Ram 
Dayal, Anand Prasad Dhusia, Tulsidas 
Da&appa, Ram Hedaoo, N E Horo* 
Surendra Pal Singh, Pratap Singh Negi,
G C Dixit and Hukam Chand Kachwai

N O ES: Sarvashri Mohammad Ismail, 
Bijoy Modak and lagadish Bhatta- 
charyya.
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The motion is carried by a majority 
of the total membership of the House 
and by a majority of not less than-two- 
tbirds of the members present and 
voting.

The motion was adopted

Clause 2- (Amendment o f  First
Schedule )

MR SPEAKER We will now take 
clause by clause consideration For 
clause 2 there is one amendment by the 
Government

SHRI YESHWANTRAO CHAV AN 
I beg to move

Page 1, lines 13-14,

for  “Thirty-eighth Amendment ’ 
substitute ‘Thirty-sixth Amendment 
<3)

MR SPEAKER The oucstion is

Page 1, lines 13-14,

for  Thirty-eighth Amendment” 
substitute 'Thirty-sixth Amendment

(3)

The motion wa<> adopted

16 bra.

MR SPEAKER The question is

* That clause 2, as amended, stand 
part of the Bill”

The Lok Sabha divided 

Division No. 13 16.03 hrs-

AYES

Achal Smgh, Shn 
Aga, Shri Syed Ahmed 
Agarwal, Shn Virendra 
Agrawal, Shn Shrikrishna 
Ahirwar, Shn Nathu Ram 
Aiagesan, Shn O. V.
Ambesh, Shri 
Anand Singh. Shri
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Ankineedu, Shri Maganti 
Ansart, Shri Ziaur Rahman 
Arvind Netam, Shri 
Azad, Shri Bhagwat Jha 
Babunath Singh, Shri 
Bajpai, Shri Vidya Dhar 
Balakrishniah, Shri T.
Banamali Babu, Shri 
Banerjee, Shri S. M.
Banerjj, Shrimati Mukul 
Barman, Shri R. N.
Barua, Shn Bedabrata 
Barupal, Shri Pfinna Lai 
Basappa, Shri K.
Basumatari, Shri D.
Besra, Shri S. C.
Bhagat, Shri B. R.
Bhagat, Shn H. K. L.
Bhargava. Shri Basheshwar Nath 
Bheeshmadev, Shri M.
Bisi, Shri Narendra Singh 
Brij Raj Smgh-Kotah, Shri 
Buta Singh, Shri 

C haklcshwar Smgh, Shri 
Chandra Shekhar Singh. Shri 
C'handrakar, Shri Chandulal 
Chandrappan, Shri C. K. 
Chandrashekharappa Veerabasappa.

Shri T. V.
Chandrika Prasad, Shri 
Chaturvedi, Shri Rohan Lai 
Chaudhari, Shri Amarsinh 
Chavan, Shrimati Premalabai 
Chavan, Shri Yeshwantrao 
Chdlachami, Shri A. M.
Chhotey Lai, Shri 
Chhutten Lai, Shri 
Chikkalingaiah, Shri K.
Choudhary, Shri B. E.
Choudhury. Shri Mointil Haque 
Chowhan, Shri Bharat Singh 
Daga, Shri M  C  
Damani, Shri S. R.
Das, Shri Anadi Charan
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Das, Shri Dhamidhar 
Dasappa, Shri Tulsidas 
Daschowdhury. Shri B. K. 
Desai, Shri D. D.
Deshmukh, Shri K. G. 
Deshmukh, Shri Shivaji Rao S. 
Dhamankar, Shri 
Dharamgaj Siugh, Shri 
Dhusia, Shri Anant Prasad 
Dinesh Singh. Shri 
Dixit, Shn G. C- 
Dixit, Shri Jagdish Chandra 
Dumada, Shri L. K,
Dwivedi. Shri Nageshwar 
Engti, Shri Biren 
Gaekwad. Shri Fatesinghrao 
Gandhi, Shrimati Indira 
Gancsh, Shri K. R.
Ganga Devi, Shrimati 
Gangadeb, Shri P.
Garcha, Shri Devmder .Singh 
Gautam, Shri C. D.
Gavit, Shri T. H.
Gill, Shri Mohinder Singh 
Giri, Shri S. B.
Giri, Shri V. Shanker 
Godara, Shri Mani Ram 
Godfrey. Shrimati M.
Gogoi, Shri Tarun 
Gohain, Shri C. C.
Gokhale, Shri H. R.
Gomango, Shri Giridhar 
Gopal, Shri K.
Goswami. Shri Dinesh Chandra 
Gotkhmde, Shri Annasaheb 
Gowda, Shri Pam pan 
Gupta, Shri Indrajit

Hansda, Shri Subodh 
Hanumanthaiya, Shri K.
Hari Kishore Singh, Shri 
Hari Singh, Shri 
Hashing Shri M. M.
Horo, Shri N. E.
Ismail Hossaia Khaa, Shri
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Jadeja, Shri D. P.
Jaffer Sharief, Shri C  K. 
Jagjivan Ram, Shri 
Jamiiurrahman, Shri Md. 
Jeyalakshrai, Shnmati V.
Jha, Shri Chiranjib 
Jharkhande Rai, Shri 
Jitendra Prasad. Shri 
Joseph, Shn M M 
Joshi, Shn Jagannathrao 
Kachwai, Shri Hukam Chand 
Kadam, Shri Dattajirao 
Kadam, Shri J  G 
Kader, Shn S A 
Kahandole, Shn Z M 
Kailas, Dr
Kakodkar, Shn Purushottam 
Kale, Shn
Kamakshaiah, Shri D.
Kamala Prasad. Shn 
Kamble, Shri T  D 
Kamla Kumari, Kumari 
Kapur, Shn Sat Pal 
Karan Singh, Dr 
Kasture, Shri A S 
Kavde, Shn B R 
Khadilkar, Shri R K 
Kinder Lai, Shn 
Kotoki, Shn Liladhar 
Kotrashetti, Shn A K 
Krishnan, Shn G Y  
Krishnan, Shrimati Parvathi 
Kmhnappa, Shn M V 
Kulkarm, Shn Raja 
Kurecl, Shn B N.
Kushok Bakula, Shri 
Lakkappa, Shri K. 
Lakshmikanthamraa, Shrimati T. 
Lambodar Batiyar, Shri 
Lat>kar, Shn Nihar 
Lutfal ICaque, Shri
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‘Madhukar*. Shri K. M. 
Mahajan, Shri Vikrani 
Mahajan, Shn Y. S.
Maharaj Singh, Shri 
Majhi, Shn Gajadhar 
Malaviya, Shri K D.
Malhotra, Shn Inder J. 
Mallikarjun, Shn 
Mandal, Shn Jagdish Naram 
Mandal, Shn Yamuna Prasad 
Manhar, Shn Bhagatram 
Manjhi, Shri Bhola 
Maurya, Shn B P 
Mavalankar, Shn P G 
Mayavaa, Shn V 
Mehta, Dr Jivraj 
Melkotc, Dr G S 
Mishra, Shri Bibhuti 
Mishra, Shn G S.
Mtsra, Shn S N 
Modi, Shn Shnkishan 
Mohammad Tahir, Shri 
Mohammad Yusuf, Shri 
Mohan Swarup, Shri 
Mohapatra, Shn Shyam Sunder 
Mohsm, Shn F  H 
Muhammed Khuda Buksh, Shn 
Murthy, Shri B S 
Naik, Shn B V 
Nair. Shri Sreekantan 
Negi, Shn Pratap Singh 
Nimbalkar. Shri 

Oraon. Shri Tuna 
Pahadia, Shn Jagannath 
Pa tnuli. Shri Panpooraanaod 
Palodkar. Shri Mamkrao 
Panda, Shn D K 
Pandey. Shri Damodar 
Pandey, Shri Krishna Chaudr* 
Pandey, Shri R. S.
Pandey, Shri Sudhakar
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Pandcy, Shri Tarkeshwar 
Pandit, Shri S. T.
Panigrahi. Shri Chintamani 
Pant, Shri K. C.
Paokai Haokip, Shri 
Parikb, Shri Rasiklal 
Parthasarathy, Shri P.
Patel, Shri Natwarlal 
Patel, Shri Prabhudas 
Patel, Shri R. R.
Paul, Shri Anantrao 
Patil, Shri E. V. Vikhe 
Patil, Shri Krishnarao 
Patil, Shri S. B.
Patil, Shri T. A.
Patnaik, Shri Banamali 
Patnaik. Shri J. B.
Peje. Shri S. L.
Purty, Shri M. S.

Radhakrishnan, Shri S.
Raghu Ramaiah, Shri K.
Rai, Shrimati Sahodrabai 
Raj Bahadur, Shri 
Rajdeo Singh, Shri 
Raju, Shri P. V. G.
Ram Dayal, Shri 
Ram Dhan. Shri 
Ram Hedaoo, Shri 
Ram Prakash. Shri 
Ram Sewak. Ch.
Ram Singh Bhai. Shri
Ram Swarup, Shri
Ramji Ram, Shri
Ramshckhar Prasad Singh, Shri
Rao, Shri Jagannath
Rao, Shri K Narayana
Rao, Shri M. S. Sanjeevi
Rao, Shri M. Satyan&rayan
Rao, Shri Nageswara
Rao, Shri P. Ankineedu Prasada
Rao, Shri Pattabtai Rama
Rao, Shri Rajagopala
Rao, Dr. V. K. R. Varadaraja
Raut, Shri Bhola

Ray, Shrimati Maya

Reddi, Shri P. Antony 
Reddy, Shri K. Ramakrishaa 
Reddy, Shri M. Ram Gopal 
Reddy, Shri P. Narasimha 
Reddy, Shri P. V.
Reddy, Shri Sidram 
Richhariya, Dr. Govind Das 
Rohatagi, Shrimati Sushila 
Rudra Pratap Singh, Shri 
Sadhu Ram, Shri 
Saini, Shri Mulki Raj 
Salve, Shri N. K. P.
Samanta, Shri S. C.
Sanghi, Shri N. K.
Sangliana, Shri 
Sankata Prasad, Dr.
Sant Bux Singh, Shri 
Sathe, Shri Vasant 
Satish Chandra, Shri 
Satyanarayana, Shri B,
Savitri Shyam, Shrimati 
Sayeed, Shri P. M.
Sen, Dr- Ranen 
Sethi, Shri Arjun 
Sezhiyan, Shri Era 
Shahnawa/ Khan, Shri 
Shailani, Shri Chandra 
Shambhu Nath, Shri 
Shankar Dayal Singh, Shri 
Shankar Dev, Shri 
Shankaranand, Shri B. 
Sharma, Shri A. P.
Sharma, Dr. H. P.
S harm a. Shri Madboram 
Sharma, Shri Nawal Kishore 
Sharma, Shri R. N,
Sharma, Dr. Shanker Daval 
Shashi Bhushan, Shri 
Shastri, Shri Biswanarayan 
Shastri. Shri Ramavatar 
Shastri, Shri Sheopujan 
Shenoy, Shri P. R.
Shetty, Shri K. K.



Shinde, Shri Annasaheb P.
Shivappa, Shri N.
Shivnath Singh, Shri 
Shukla, Shri B. R.
Siddayya, Shri S. M. 
Siddheshwar Prasad, Prof. 
Sinha, Shri Dharam Bir 
Sinha, Shri R. KU 
Sohan Lai, Shri T.
Sokhi, Sardar Swaran Singh 
SoTftevciTifoiTam, S h ri S. \>. 

Sudarsanam, Shri M.
Sunder Lai, Shn 
Surendra Pal Singh, Shri 
Suryanarayana. Shri K. 
Swaminathan, Shri R. V. 
Swamy, Shri Sidrameshwar 
Swaran Singh, Shri 
Swell, Shri G. G.
Tarodekar, Shri V. B.
Tayyab Hussain, Shri 
Tewari, Shri Shankar 
Tiwari, Shri D. N.
Tombi Singh, Shri N.
Tula Ram, Shri 
Uikey, Shri M. G. 
Unnikrishnan, Shri K. P. 
Venkatasubbaiah, Shn P 
Verma, Shri Balgovind 
Vidyalankar, Shn Amarnath 
Vikal, Shri Ram Chandra 
Virbhadra Singh, Shri 
Viswanathan, Shri G 
Yadav, Shri Chandrajit 
Yadav, Shn Karan Singh 
Yadav, Shri N- P.
Yadav, Shri R. P.
Zulfiquar All Khan, Shri

NOES

Bhattacharyya, Shri Dinen 
Bhattacharyya, Shri Jagadish 
Haider, Shri Krishna Chandra 
Hazra, Shri Manoranjan 
Modak, Shri Bijoy

303 Constitution
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Mohammad Ismail, Shri
Mukherjee, Shri Samar
Mukherjee, Shri Saroj
Saha, Shri Gadadhar
Sen, Shri Robin

MR. SPEAKER : The result* of the 
division is :

Ayes—303;

Noes—10.

The motion is carried by a majority 
of the total membership of the House 
and by a majority of not less than two* 
thirds of the Members present and 
voting

The motion was adopted.

Clause 2, as amended, wav addid to 
the Bill.
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O aase 3,— (In sertion o f new 
Article  37IF )

SHRI MADHU LIM AYE: I beg to 
move:

Page 2,

Omit lines 43 to 49 (1)

SHRI YESHWANTRAO CHAVAN:
I beg to move .

Page 2, line 7,—

for  “Thirty-eighth Amendment"
substitute “Thirty-sixth Amendment”
(4)

Page 4, lines 4-5,—

fo r  ‘Thirty-eighth Amendment”
.substitute “Thirty-sixth Amendment"
(5)

Page 4, lines 7-8,—

for  “Thirty-eighth Amendment"
substitute “Thirty-sixth Amendment”
(6 )

♦Shri Shankerrao Savant also record
ed his vote for AYES.
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SHRI SAMAR GUHA (Contai): 
beg to move:

Page 2,—

for  lines 33 and 34, substitute—

“by the people of the State of Sikkim 
in accordance with ihe provision of 
the Constitution,” (7)

Page 2,—

ujler Wxa M ,  insert—

“(ff) a Commissioner of Minorities 
shall be appointed by the President 
for safeguarding the social, eco
nomic and cultural rights of the 
minorities of the Slate of Sikkim 
and the Commissioner shall enjoy 
statutory right to recommend to the 
Parliament for implementation of 
his recommendations :

Provided that the President may im
plement such recommendations im
mediately subject to approval by 
the Parliament;” (8̂

Page 3,—

afier line 6, insert—

“(hh) the President shall fix up the 
quantums of personal properties and 
determine the nature of the ameni
ties and privileges to be enjoyed by 
the Chogyal of Sikkim for a period 
of five years and thereafter, such 
matters shall vest with the autho
rity of the State Assembly of 
Sikkim;” (10)

Page 3,—

after line 31, insert—

“Provided that such orders shall be 
approved by the Parliament within 
si* after gazttting ot such
notifications;** (11)

Pace 3,—

Omit lines 40 to 43. (12)

Page 3. line 48.-— 

add  at the end—-

“and such order or orders shall be 
placed before the* Parliament for 
its approval within six months after 
such public notification;” (13)

SHRI P. VENKATASUBBAIAH: 
beg to move:

Page 2,—

for  lines 22 to 25, substitute—

“(c) m the case of the Assembly 
deemed to be the Legislative As
sembly of the State of Sikkim under 
clause (b), the references to the pe
riod of five years in clause f!) of 
article 172 shall be construed as 
references to a period of four 
years and the said period of fo u r  

years shall be deemed to commence 
from the appointed day;” (14)

SHRI B. V. NAIK (Kanara): I beg
to move :

Page 3, line 46,—>

for “do anything" substitute—

“direct all or any such measures” (16)

sif* fW T  (sTRTT) : 3 ^ ^
4  f t  w r r  ^ t ^ tt  g
m  t  fa  ^  3 7 i ( ^ )
3 fr r  f ^ r r  s r r  ( f i r )
f?^rr fairr snr* i ^  * r w  
% ir arramct
% srrt *r 1 1  ^  f^*rr 
srfw rd  «f Sr
f  3TTTT 1

arssrer * r 1950 *r fW h r  
% ^xtk fsrr, wm
fasw srf?r£<*?r STPTfvrr ̂ T£IT
«TT *T m :

“The Government of India’s policy 
is one of progressive association of 
the* people of the State with its Gov
ernment, the policy with which hap
pily His Highness the Maharaja is in 
full agreement.”
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25 ,8T?T q̂?r  *FfT «TT %ftT

% 25 «rwf irtftaewr «pt fairer v

% T̂TtT, 1973

*r sfta ̂3rr «tt *rh:w weft 

ft*rcr ?rr?r,  aw f̂ r vr ^

ff «ft, ?fr ssftarrrr «rr,

“During this period, it was becom

ing obvious that the internal admi

nistration of Sikkim and its political 

structure had led to the progressive 

isolation of the people from partici

pation m administrative and political 

institution ”

?ft 1950  anr  ̂ «ft,

23 *rr#f %  % faqf??r farted Jr

fT*r  fan r̂fa: srrr % ?r 

 ̂*re*rr rr *r*r«hr ter, srîr 

% afPT? srt ̂ rnr̂r? t, s*r srtsfV  «Frnr 

i  srpT  ^

$ f% %te*T  wtatra  3R  JfT

*   ̂ f̂t arfŵ  t»

srs arr̂fi ar fr spt ̂   *w  |,

?T3T ?np 3TR ̂  qarf̂ fTft «ft ft? faft̂JT

aft srst   ̂ % arftmr fâ m-

 ̂zrr  ̂  i aoft srfT  qr <?r*2ft  ft 

aft ft: Hf faspw RTff R̂r  % 

"Frnr 3jfy«̂i 0 ®rr, <w '■jft sr̂rn? 

fefrR % fr, 3f?tt 3% frm̂r ter srnnrT? 

*£IT tr’TT "RcTT t fa s*Vcfi 

anPwu f̂t  ?ft  snr̂Tr

tcW  3T*r? ĴTR  % 3T̂T

t» an̂r f̂fror *rr?s

% ̂fT ftf ?*TR HftBTR  Sf?T 

arrotr | ̂  qr *n$*  f?iwr «r arfêre 

strt | sftr arrr  ̂(fwrcfar r̂ fawr 

tfk *TT ŝfST teT, t̂e Wnfaf

%  *r ffcrfa f^ 11  371 

tt  wTi?m % ̂  % |, ̂   r̂T̂r 

(aft)  ^ *frx $  m fiwMf 

 ̂  t

“The Governor of Na«alan4 shall 
have speaal responsibility with res
pect to law and order in the State 
of Nagaland for so long as, in his 
opinion, internal disturbances occur
ring in the Naga Hills-Tuensang area 
immediately before the formation of 
that State continue therein  ”

tTT*ft  fTPTTtfe % *PF VT Tfr

«tt w r?5î  err?. ®pt sn̂BTR ter *WT

3nft arnr  ̂  ̂t ^

%te?r ir  arirrfT̂   ̂"̂r | \ 

=fft |lftT f̂r |f

Sj?t MV ft *TT5TTT rrm sfTT fit

% 1 cfr tr?ft wr t̂t

srM fe7T I,  f̂T ir

’̂T̂TPTSr t I *TST  WIT ^

 ̂  f3p   ̂  ift TfT |  fT 1935

% 3TTO HoFJ if  'jft f%

?r̂fT m frnp w *rard tt fan ^

% fawfsmr  ̂ «w «r, ^ ̂ A

srr̂arM  arnr ^  »r ^ 9

sfft 519-  1935  ̂ ft

«ft Tt st̂ t  w

SETT I   ̂   ̂ ^

H'̂ R  f̂tW*  % 5rf̂ ^

?r,nr r̂rr ?ft  TFm ip arf̂ fr

ter t̂ mzx |  ̂  ̂?r̂

f̂TT *T WFffT | ft? ^ sfto WT 

|f efRT *nn t, n̂?pn:  r̂wrf*fw

fa  ̂  I,

SPTT TW) % 3fftrTT5Ct qT fo74

sin̂rT  r̂| ̂  m  ft’ft 1

t(ITT vT’TcTT t ftp f̂f’iwrK  ̂^

Îpr  ̂ t m n m w  I» 

iJ\tt sww ̂  *fta ̂  ^

3T5® ot Ir #1 % W  r̂m

^ 11 fttv ̂   ^

 ̂ rfWST vt to wft



arcnTR ^  ^cr, jfr 
spfw feSTR *TOT Vt j ,  fŴ TT
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'Wpr f  i f*$?r iftft % *nprrtf 
f a  % fSwHr s i w
w r 11  stpt tffasrra % 'tt m  ^
^TJT 256  tfh  257 OTTR if I $3 OTTTOf 
% n&ci % ?S ^ T T T  *?( ^  s r fT O T  STTCcT

$fcTT | fa  TTWt % ?Pft *R ff f  *T sftr 
tffW R  *TT?R *T3mr I 3TN ft fin
er m <f f  i fw *r srrw?} ^  u t o
q $ r| i srm ^ r«P t 353

% m  % 3 r f e R  3rrq^t ^%=r 
$  i fo r  354 | tTRT^Rft r̂ f̂r i 
rm i *> ?r*ft arfswrr 3rri *nrr̂

i  I f a t  256 11 3PTC fefiRUT 
% HT SF*J fanft Jr

f t  I  rft 3TTT TTĈ qrf?f
5TT*R *ft 3|Fft «PT f  I ^=RT ^

365 tlTCT eft OTTf | ^
Wf^TfWMTf jft | I
W  SPTR | :

“Where any State has failed to
comply with, or to give effect to.
any directions given in the exercise 
of the executive power of the
Union under any of the provisions 
of this Constitution, it shall be law
ful for the President to hold that 
a situation has arisen in which the 
government of the State cannot be 
carried on in accordance with the 
provisions of the Constitution.”

2 56,25 7,3 5 3,3 5 4,3 5 6 sflT 365 ^  m
srrrwf % ^  *ft anw r w f im -
^^rTT p f t  t  %  WTT «Ft W T r-
fevn: fsrq si nr, $$  *r faiw  % 
rosf wr^rr f  i

fa w  23 art w f t o t  § f  
|f % sraw 3T*n?rtrere ^ c r r  t$ t, 
i t * m  m m  a^ft r& , a m  m  ^  
w  sw wnpf l^ fr
% f m  % aft s fs rfrftr  t
^  ^  ff*rm w | , ^  tk $ m m  »m r 

?rw f i m  «re$R  m  fret,
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fwaTn ?r»TT i ,  HT̂ t a rf^ T T

^  ®pt <m f»rfw»T 
f^QTn Win %tr< ?fT^R ^  ¥ft I

SHRI INDRAJIT GUPTA : I think, 
it is the same amendment as 1 have 
given. My amendment is :

“Page 2,—

omit lines 43 to 49”.

1 just want to add one word to what 
Mr. Madhu Limaye has said 1 have 
already indicated my views in my speech 
earlier.

I think that, as the Minister is 
very fond of emphassing, and rightly so, 
we have to see it in the political pers
pective. This is a political decision of 
historic importance which we are taking 
and from that point of view I feel that 
at this moment when we are welcoming 
the Sikkimese people into the Indian 
family, it is very incongruous and in 
bad taste to insert this clause here 
which says this and inserts a sort of 
proviso which is a limitation upon the 
democracy which we are wanting them 
to enjoy, although we say we are treat
ing them on a basis of equality with 
other States. Here again, as I said. Sir, 
there is a hang-over from the old men
tality and thinking That they must be 
given democracy only in restricted and 
small homeopathic doses, they should 
not be allowed full democracy. I think 
thai psychologically this will have a 
very bad effect on the people in that 
remote corner of the country because 
there are many barriers over the years 
which have been created which we have 
to break. We should nor give the im
pression that here, unlike other States, 
there is going to be a Governor who 
will be given some special powers which 
he can use according to his own judg
ment. Therefore, I  am against this 
because I consider it to be against tbe 
spirit of democracy. There is no need 
for it also.



iI*n• Woh teKu Constitution lo9th 312
Amdt.) BUI

SHRI SAMAR GUHA (Contai) ; 
While welcoming the spirit of this Bill, 
1 wish to say that it has spared the 
whole of the Indian nation and also our 
Constitution, of incorporation of a poli
tical idea which can be termed a$ a 
political chimacra, the concept of Asso- 
-late Stale of India, now that Sikkim 
is going to be a full-fledged State of 
India with the consent of the people 
there At that time when this halting 
measure, his confused measure, this 
half-hearted measure was taken up. 
when this Bill was introduced m this 
H o m e , you wiH remember, we 
requested for the referendum of the 
people and at that time the Government 
almost scornlully rejected our demand. 
Instead of imposing any kind ot status 
on them, they proceeded on the basis 
of the Resolution of the Assembly only, 
but the Assembly was not elected on 
the basts ot any kind of referendum foi 
integration When we pointed this out, 
the Government totally rejected our 
views but now' at least it is a welcome 
thing that after a few months they have 
come to realise that we made sensible 
suggestions to the Government that 
instead of accepting the Resolution of 
the Assembly the Referendum of the 
people should have been taken entlier 
Now at least wisdom has dawned upon 
them and therefore wc welcome it

There are one or two more words 
which 1 should say because I did not 
take part in the consideration stage 
About the international criticism, we 
need not hither about i t ; we know in 
whatever India does, there is a set of 
people in the international communuv 
who never spare India. But I would 
urge up^n the Minister of External 
Affairs to prepare a well-documented 
paper, cill it ‘India Paper’—let us not 
call it ‘White Paper’, some kind of 
paper for the international community, 
at least the talking-pomt for our embas
sies, in different parts of the world. That 
is absahitrfy  necessary. Hfotorieatfv, 
geographically, economicaly, socullv 
and culturally, Sikkim was a 
part of India and during the British 
days also it was a part of Indid. Only. 
I should «ay, due to over-liberalisnri on 
the part of some of our founding- 
fathers of the Constitution* Sikkim was

ott Constitution t3$th
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left out from the community of India 
and the fraternity of India and the 
Indian nation.

Coming to. the amendment, my 
amendment is for Clause (c) which 
sa>s :

The representative of the State of 
Sdkkim in the House of the People 
in existence on the appointed day 
shall be elected by the members of 
the Legislative Assembly of the 
State of Sikkim.

Here I object to it.

Wny the representatives of the House 
of the People should be eleceted by 
the limited constituents This can be 
done only by two lakhs of people. 
They have 97,000 voters If a referendum 
could be held within three or four 
days as to whether there should be 
integration with India or not, there is 
no reason why within a week the people 
of Sikkim cannot choose their repre
sentative to Parliament ! There cannot 
be any delegated representation. It will 
me m that a person who represents 
Sikkim will be some kind of a delegi- 
ted representative He will be electcd 
by the Assembly of Sikkim just as our 
Rajya Sabha Members are elected bv 
the Assembly Members of different 
States Therefore. I object to it 
there cannot be any reason what- 
soe\er why they want to give a 
fulfledgcd representation to the state o! 
Sikkim They have acccpted the refe 
rendum of the people m regard to inte
gration of Sikkim with India. The 
people should also be given their right 
to choose their representative directi' 
for the House of the People. 1 objeU 
to this because instead of the Assemb!' 
electing the representatives to the House 
of the People they have given a dele
gated representative. Within a week in 
such small constituencies, elections on" 
be held just as a referendum was heUl 
Therefore, there should be & dircJ 
election by the people, Secondly, the 
President has been given some powers 
in regard to the question of deterroimng 
the social and other problems of < u’ 
different sections of the people there 
There are people known as Lapchas anu 
Bhutias. They are apprehensive of the
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majority of the people there. It is the 
duty of the Indian Parliament to give 

You knoware two Commissioners, one is the 
Scheduled Castes Commissioner and the 
other is the Linguistic Minority Com
missioner. My amendment is :

“a Commissioner of Minorities shall 
appointed by the President for 

safeguarding the social, economic and 
cultural rights of the minorities of 
the State of Sikkim and the Com
missioner shall enjoy statutory right 
to recommend to the Parliament for 
implementation of his recommenda
tions :

Provided that the President may im
plement such recommendations im
mediately subject to approval bv the 
Parliament".

Sir, it is wellknown that there are two 
minorities there—Lapchas and Bhutias 
•—who are very much apprehensive of 
the majority rule there. And some of 
the troubles were created by some of 
the reactionary elements. This is the 
apprehension in the minds of the mino
rities there. Even the Chogyal tried to 
do the mischief with the help of these 
peonle. Thcv entertained a verv legiti
mate apprehension about the majority. 
Therefore. I say that certain safeguards 
should be provided in this Bill wherebv 
these minorities—Lapchas and Bhutias— 
are assured that, in future, in the State 
of Sikkim, the rights, their privileges 
and, particularly, their cultural, social 
and their economic rights are safe
guarded, as has been provided for in 
our Constitution in the case of the 
scheduled castes as also other linguistic 
minorities. Mr. Speaker, Sir, the 
hon. Finance Minister is not hearing me.
I do not know whether he has heard 
me.

MR, SPEAKER : You address me 
and not him,

SH RI SAMAR GUHA : Anywav.
I  shall again repeat, i hope certain 
safeguards will be provided for to the 
minorities—-Lapchas and Bhutias—bv 
which they are assured of their rights 
*n regard to the social, cultural and

Constitution
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economic rights They should be
fn°fh! ° f  t?e,r rights aS is the case 
♦u .-Case scheduled castes and 

other linguistic minorities in respect ot

M t a g *  b>' Pr°Vidine th*

My next point is this. That is a sen 
sitive issue. O f course, I may be dubbed 
as a reactionary for supporting the 
pniKdy privileges. But %ir i !

t a f  r e iCh08yal shou!d bc given C ertain facilities at least for five years I

ThereE i s ^ b  be hlS ,,a,us'
■tin ither •j“ man “ " N a t io n  or■■n> other consideration here. It is onlv 
for a political considerate. ,  ^  
p  .draw, the attention of the Minister of

fear5rnh I f T  ‘ha‘ al leas‘ “ "  five
at the haJ 1  u"°l 1)6 left “ "intoely at the hands of the Assembly. For some

L T ’ Ŝ r MnKi>riV,Iege^ Certain * ™ " i .
? w * VCn to him 80 that—I should not use that word; 1 do not
want to support i t - h e  should not use 
this for any polilica, pu
soon as this Bill is passed, Sikkim will

ecome a State like other States in

the C h o l fl? a KWiU bC thC P° sition the Chogyal who was enjoying certain

r ; i T  i nd bm tr"s- w i d o i ^ s sto throw him jn the hands of some
forces which are not very helpful to
India for a few years to come. I have 
my amendment. j  am not 
about my amendment but we want to 
know what will be his position.

Then I come to mv amendment No 
11. I have said after line 31 insert:

Provided that such orders shall be 
approved by the Parliament within 
six months after gazetting of Mich 
notifications,”

Certain rights are given completely to 
the President of India but the President
Ail*10* i!n re?I,ty an independent ent’tv 
AH rights of the President are worked 
through the Executive, that is. the 
Home Ministry. 1 want that there 
should be a say of the Parliament. 
Parliament should be linked with the 
Presiaental Order. Whatever notifica
tions are issued those should be placed 
before Parliament for its ratification.
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Now I come (o sub-section (a) clause 

3. Jt is absolueUy redundant, I read it 
out:

“the President may, by public {noti
fication, extend with such restric
tions or modifications as he thinks 
fit to the State of Sikkim any enact
ment which is in force in a State in 
India at the date of the notifica
tion;”

Sir, just a few minutes back the hon. 
Minister in a raised voice said that 
Sikkim will be a State equal in status, 
privileges and rights as any other Slate 
of India. If it is so as soon as this bill 
is passed and enacted and Sikkim be
comes a State like any other State in 
India why should there be scope for 
President. Does it mean the rights 
which you are giving by right hand are 
being taken by the left hand? Why 
President should be given more rights 
than that are applicable to other States.
If Sikkim is made full-fledged State of 
India as any other State of India then 
this sub-section (n) of Clause 3 com
pletely dentcs whatever you are giving. 
That means you are giving special 
status and not full-fledged status. This 
clause is absolutely redundant and 
meaningless unless one took Sikkim to 
be a State not enjoying privileges and 
rights as in other States.

Sir, my last point is that the orders 
made by the President, under the powers 
given to him, should be laid on the 
Table of the House so that Parliament 
may be linked with all the notifications 
thm are issued by the President. I do 
not want to say anything more on 
Clause 3 My friend. Mr Madhu 
Lirnaye has elaborately mentioned 
about it 1 also subscribe to his views.
At the meeting with the leaders of the 
Opposition, Mr. Chavan categorically 
said that there should not be any 
special status for Sikkim and no special 
power will be given either to the 
Governor or to anybody, than what is 
being enjoyed by the Governors of 
other States. But, it appears, from 
clause (g) that certain special , status 
has been assigned to Sikkim. You are 
not giving 4t a full-fledged status and 
you are not giving them the privileges
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which are being enjoyed by the other 
States o t  India, Though you halve been 
talking about it, in the Bill, you have 
curtailed their privileges. You have 
given some sort of a special status, but, 
you have hot given a full-fledged 
status, as is given to the other States. 
Therefore, 1 move my amendment.

SHRI P. VENKATASUBBAIAH 
(NandyaV#: Sir, my amendment is
simple and it is in conformity with 
Article 172 of the Constitution. Sir.
I would like to bring this to the notice 
of the hon. Minister, through you. Sir, 
Clause 3(b) (i) says :

“The Assembly for Sikkim formed 
as a result of the elections held in 
Sikkim in April, 1974 with thirty- 
two members elected in the said 
elections (hereinafter referred to as 
the sitting members) shall be deem
ed to be the Legislative Assembly 
of the State of Sikkim duly con
stituted under this Constitution;*'

So, Sir the Sikkim Assembly, as it is 
constituted today, becomes, under the 
Constitution, an Assembly duly constitu
ted under the provisions of Article 172 
of the Constitution. Again, Clause 3 
(c) says :

“the period of five years referred to 
in clause (1) of article 172 shall, 
in the case of the Legislative As
sembly of the State of Sikkim re
ferred to in clause (b), be deemed 
to have commenced on the appoint
ed day.”

So, Sir, this runs counter to the 
actual provisions of Article 172 of the 
Constitution. Article 172 says :

“Every Legislative Assembly of 
every State, unless earlier dissolved, 
shall continue for five years from 
the date appointed for its first meet
ing and no longer and the expira
tion of the said period of five years 
shall operate as a dissolution of the 
Assembly.'*

Therefore, my amendment Is very 
simple. It will be in conformity with 
Article 172 of the Constitution. 1 
would request the hon. Minister to 
accept this amendment.
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I K2.W , «  Y NAIK (Kanara) : Sir, 
^  two amendments, in

S T %  T C?nd ooc’ amendment Nd. I l  l  thought it is more appropriate

t L 'a i S  f * W b6Cause “  the course ofthe debate, we did contemplate a sub
stantial amount of difficulty in the 
intervening period. Before I come to 
my other amendment, I would like to 
add only one word in regard to what

G uJ T "  T,di by my ffiend Mr‘ Indraiil
Mr A, J  the spirit what
M r Gupta said was that we should 
defer consideration. But, 1 am won
dering very much about the plight of 
Mr. Kazi and he has gone on record 
many times saying that this is an urgent 
matter. Under these circumstance" 
irrespective 0f a certain amount of 
egal nuance existing or not existing,

I think we should give a good push 
to this Constitution Amendment Bill 
The only anxiety I have is in regard 
to the wording. I am afraid, whether 
in the general and popular contcxt. 
the idiom that we have used is proper.

Sub-clause (o) reads:

‘ If any difficulty arises in giving 
eflect to any of the foregoing pro
visions of this article, the President 
may, by order, do anything.. . ”

There was a similar provision in our 
Constitution in art. 392. it provided 
tor certain contingencies as a transition, 
but there the word used was much 
happier. Particularly since this Consti
tutional amendment will be looked 
through the microscope of international 
opinion, I think we may make a change 
which would look more acceptable for 
all, if we say ‘The President niav. by 
order, direct all or any ’ SUch 
measures \ f think from the ooint 
of view of the External Affairs Ministry 
this phraseology is more diplomatic I 
urge upon the hon. Minister to acccpt

SHRI YESHWANTRAO CHAV AN 
I will deal with the amendments as 
moved by hon. Members. The amend
ments moved by Shri Li may e and Shri 
Indrajit Gupta are the same. I think 
they have made the same arguments 
and probably I will have to give the 
same reply again. They think we are
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of ‘ of *be 
I made a reference (0 the ca«

tions differ frnm c* * ours, condi-

cular case t h!  ^  ,n Parti- 
Shri Samar Gut i n f e  by
ment that we should d amend-
■he minorities. h J  J S0 ^
«o something t o r V m h S S "  US

? G U H A : Why « *  

CHAVAN :
historically existing ions
border Slate T W  h  14 i!
of national security S° me Pr°W'™

SHRI MADHU LIMAYE u  
constitutional head-no p ^ lcm s 'S

consideration. For that ih d" m>0
will have to give certain h Pfcslde!>' 
is Only in this strirfl^ ■rccll° ns- lt 
that the Governor fp ' l,nllted «nse.
I think w  are "  . . W“h dls« « o n :
of Ihe State U wiuel UT  lhC

Umaye and * *

cann efrt i m ° L ™ 0,fhaf ar r ^  'Which is . the proviwon
present Lok Sabln i°nly f° r the 
Lok Sabha lash th.. u 8 as ,!,is
will be dectM hi bCr f° r Sittin1
Legislative *£*

is

1 have answered this question I f Z v
situation arises, certainly a law «f
Parliament can be made; f
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SHRI SAMAR GUHA : Why don't 
you accept it now ?

SHRI JAGANNATH RAO : If the 
Constiution is accepted, automatically 
it is there.

SHRI YESHWANTRAO CHAV AN : 
It is there already.

Then he has made a very unusal sug
gestion about keeping the Chogyal and 
his institution for five years. {Inter
ruption*.

SHRI SAMAR GUHA . Do not 
force me to spell it out. It is some
thing political: it is a politically moti
vated amendment. If you accept that 
aspect of it, I am satisfied. (Interrup
tions).

SHRI YESHWANTRAO CHAVAN :
1 can only say that there is no scope 
for accepting his amendment; it is 
completely contradictory to the spirit 
and letter of this Bill. 1 can only say 
one thing fo him; in the course of the 
last few days in answer to some of the 
letters which the Chogyal had written 
to the Prime Minister, the Prime Minis
ter had assured him that he should co
operate with the democratic forces ; he 
should fall in line with the democratic 
forces. Certainly the welfare of the 
Chogyal and his family will be taken 
care of as a citizen o f  India,

SHRI MADHU LIWAYE : Will that 
letter be laid on the Table of the House 
so that we may know the contents ?

SHRI YESHWANTRAO CHAVAN : 
His other amendment that every adapia- 
tion order as a result of this amend
ment should be approved by Parlia
ment ; it has to be passed, clause by 
clause. There are many progressive 
laws and they will have to be applied 
by adaptation immediately. It is no 
use delaying the whole process, I do 
not think I can accept that amendment. 
With regard to amendment No. 12, that 
provision is for enabling and ensuring 
smooth transitional arrangements. 4 I < 
do not know why he should take objec
tion to that particular matter. I can
not accept the other amendment As far

as Mr. Veukatasubbiah’s amendment
and my own amendments are concern
ed, I accept them- May I request 
Mr, Naik to withdraw his amendment ?

MR. SPEAKER : 1 shall now put 
Mr. Madhu Limaye’s amendment No. t 
to clause 3 to vote.

Amendment No, 1 was put and 
negatived,

MR SPEAKER : 1 shall put amend
ments Nos. 4. 5 and 6 of Shri Chavan 
to the vote of the House.

The question is :

Page 2, line 7, jar  “Thirty-eight 
Amendment” substittie “Thirty-sixth 
Amendment". (4)

Page 4, lines 4-5, for “Thirty-eighth 
Amendment" substitute “Thirty-sixth 
Amendment*’ (5)

Page 4, lines 7-8, for ‘Thirty-eighth 
Amendment" substitute "Thirty-sixth 
Amendment" (6)

The motion was adopted.

MR. SPEAKER: I shall not put 
amendments, 7, 8, 10, II, 12 and 13 
of Shri Samar Guha to the vote of the
House

SHRI S4MAR GUHA : In view of 
the statement made by the hon. Minister.
I do not press my amendment No, 10 
My purpose had been fulfilled.

SHRI S. M. BANERJEE fKanpur) : 
He has to seek the permission of the 
House to withdraw the amendment.

MR. SPEAKER : Let all of them be 
put together.

Amendments nos. 7, 8, 10, 11, 12 and 13 
were put and negatived.

MR. SPEAKER : I shall now put 
amendment No. 14 by Shri P. Venketa- 
subbiah, which was already accepted b; 
the hon. Minister, to the vote of the 
House, The question is :

Page 2, fo r  lines 22 to 25, substitute 
“(c) in the case of the Aseemblv 
deemed to be the Legislative Assembly



of the State of Sikkim under clause 
(b), the references to the period of 
five years in clause (1) of article 172 
shall he construed as references to a 
period of four years and the said 
period of four years shall be deemed 
to commence from the appointed 
day ” (14)

The motion was adopted.

MR. SPEAKER : Amendment No. 15 
by Shri Indrajit Gupta is not moved, 
being the same as No. 1 of Shri Limaye.

SHRI B. V. NAIK : I am requested 
by the hon. Minister to withdraw my 
amendment No. 16. I withdraw it.

MR. SPEAKER : Has the hon. Mem
ber leave of the Home to withdraw 
his amendment ?

SOME HON. MEMBERS : Yes.

Amendment No, 16, was by leave 
withdrawn.

MR. SPEAKER : I shall now put the 
clause as amended to the vote of the 
House. Let the Lobbies be cleared.

The question i s :

“That clause 3, as amended, stand 
part of the Bill”.

The L ok  Sab ha divided:

Division No. 14J (16.49 hrs.
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Achal Singh, Shri 
Aga, Shri Syed Ahmed 
Agrawal, Shri Shriltrishna 
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Aiagesan, Shri O. V.
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Anand, Singh Shri 
Ankineedu, Shri Maganti 
Ansari, Shri Ziaur Rahman 
Arvind Netam, Shri 
Azad, Shri Bhagwat Jha 
Bahunath Singh, Shri 
Bajpai, Shri Vidya Dhar
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Barua, Shri Bedabrata 
Barupal, Shri Panna Lai 
Basappa, Shri K.
Basumatari, Shri D.
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Naik, Shri B. V.
Negi, Shri Pratap Singh 
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Sinha, Shri Dharam Bir 
Sinha, Shri R. K.
Sohan Lai, Shri T.
Sokhi, Sardar Swaran Singh 
Sudarsanam, Shri M.
Sunder Lai, Shri 
Surendra Pal Smgh Shri 
Suryanarayana, Shri K. 
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Hazara, Sbri Manoranjan 

Modak, Shri Bijoy 

Mohammad Ismail, Shri 

Mukherjee, Shri Samar 

Mukherjee, Shri Saroj 

Sen, Shri Robin

APRIL 23, 1975 Constitution (38<* $28
Amndt.) BiU

MR. SPEAKER : The result* of the 
division is : Ayes 284; Noes 8

The motion is carried by a majority 
of the total membership of the House 
and by a majority of not less than two- 
thirds of the Members present and 
voting.

The motion was adopted

Clause 3, as amended, was added to the 
Bill

Clauses 4 and5— (Amendment o f Fourth 
Schedule; and Consequential amend

ments).

MR. SPEAKER. We will take up 
clauses 4 and 5 together. The lobbies 
have already been cleared

The question is :

“That clauses 4 and 5 stand part of 
the Bill.”

♦The following Members also recor
ded their votes.

A YES: Sarvashri Brij Raj Singh— 
Kotah, Yamuna Prasad Mandal and 
Shastri Bhushan;

NOES: Sarvashri Jagadish Bhatta
charyya aad Gadadhar Saba.
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The L ok  Sabha divided:

Division No. 15] {16.51 bra.

AYES

Achal Singh, Shri 
Aga, Shri Syed Ahmed 
Agarwal, Shri Shrikrishna 
Ahirwar, Shri Nathu Ram 
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Ankineedu, Shri Maganti 
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Gopal, Shri K.
Goswami, Shri Dinesh Chandra 
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Gowda, Shri Pampan
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Venkatswamy, Shri G 
Verma, Shri Balgovind 

Vikal, Shn Ram Chandra 

Virbhadra Singh, Shri 
Viswaoathan, Shri G.
Yadav, Shri Karan Singh 
Yadav, Shri N P.
Yadav, Shn R P 
Zulfiquar AL Khan, Shri

NOES

Bhattacharyya, Sbn Dinen 
Bhattacharyya, Shn Jagadish 
Haider, Shri Krishna Chandra 
Hazra, Shri Manoranjan 
Joarder, Shri Dinesh 
Modak, Shri Bijoy 
Mohammad Ismail, Shri 
Mukherjee, Shri Samar

♦Wrongly voted for NOES.
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Mukherjee, Shri Saffoj
•Pandey, Shri Krishna Chandra
Saha, Shri Gadadhar
Sea, Shri Robin

MR. SPEAKER : The result* of the 
division is :

Ayes—292 

Noes—12

The motion is earned by a majority of 
the total membership of the House and 
by a majority of not less than two- 
thirds of the Members present and 
voting.

The motion was adopted.

Clauses 4 and 5 were added to the Bill.

CUme 1.— (Short title and Commence
ment )

SHRI YESHWANTRAO CHAV AN : 
I beg to move :

Page 1, lines 3-4,—

for  “Thirty-eighth Amendment” sub
stitute “Thirty-sixth Amendment” (2)

MR SPEAKER • The question is :

Page 1, lines 3-4,—

for  ‘Thirty-eight Amendment” sub
stitute “Thirty-sixth Amendment” (2)

The motion was adopted.

MR. SPEAKER: The question is :

“That clause 1, as amended, stand 
part of the Bill”

*(a) The result of this division is 
applicable to each of the clauses {i.e. 
clauses 4 and 5) separately.

(b) The following Members also 
recorded their votes for AYES ;

Sarvashri H. K. L. Bbagat, K. Rama* 
irrfahna Reddy, S. B, OH and Krishna 
Chandra Pandey.
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The L ok  Sab ha divided 
Divfaton No 16]

AYES
Achal Singh, Shri 
Aga, Shri Syed Ahmed 
Agrawal, Shri Shrikrishna 
Ahirwar, Shri Nathu Ram 
AJagesan, Shri O. V.
Ambesh, Shri 
Anand Singh, Shri 
Ankineedu, Shri Maganti 
Ansari, Shri Ziaur Rahman 
Arvind Netam, Shri 
Azad, Shri Bhagwat Jha 
Babunath Singh, Shri 
Bajpai, Shri Vidya Dhar 
Baiakrishniah, Shri T.
Banamali Babu, Shri 
Banerjee. Shri S. M.
Banerji, Shrimati Mukul 
Barman, Shri R. N.
Barua, Shri Bedabrata 
Barupal, Shri Panna Lai 
Basappa, Shri K.
Basumatari, Shri D.
Besra. Shri S. C.
Bhagat, Shri B. R.
Bhagat, Shri H. K. L.
Bhargava. Shri Basheshwar Nath 
Bhatia, Shri Raghunandan Lai 
Bhattacharyyia, Shri Chapalendu 
Bheeshmadev, Shri M.
Bist, Shri Narendra Singh 
Brahmanandji, Shri Swami 
Brij Raj Smgh-Kotah, Shri 
Buta Singh, Shri 
Chandra kar, Shri Chandulal 
Chandrapan, Shri C. K. 
Chandrika Prasad, Shri 
Cbaturvedi, shri Rohan Lai 
Chaudhari, Shri Amarsinh 
Chavan, Shrimati Premalabai 
Chavan, Shri Yeshwantrao 
Cbeliachami, Shri A. M.

Chhotey Lai, Shri 
Chhutten Lai, Shri 
Chikkalingaiah, Shri K. 
Choudhary, Shri B. E. 
Choudhury, Shri Moinul Haque 
Dalbir Singh, Shri 
Dalip Singh, Shri 
Damani, Shri S. R.
Das, Shri Anadi Charan 
Das, Shri Dharnidhar 
Dasappa, Shri Tulsidas 
Daschowdhury, Shri B. K.
Desai, Shri D. D.
Deshmukh, Shri K. G. 
Dharamgaj Singh, Shri 
Dhusia, Shri Anant Prasad 
Dinesh Singh, Shri 
Dixit, Shri G. C.
Dixit, Shri Jagdish Chandra 
Dumada, Shri L. K.
Dwivedi, Shri Nageshwar 
Engti, Shri Biren 
Gaekwad, Shri Fatesinghrao 
Gandhi, Shrimati Indira 
Ganesh, Shri K. R.
Gangadeb, Shri P.
Garcha, Shri Devinder Singh 
Gautam, Shri C. D.
Gavit, Shri T. H.
George, Shri A. C.
Ghosh, Shri P. K.
Gill, Shri Mohinder Singh 
Giri, Shri S. B.
Giri, Shri V. Shanker 
Godara, Shri Mani Ram 
Gogoi, Shri Tarun 
Gohain, Shri C. C.
Gokhale, Shri H. R.
Gomango, Shri Giridhar 
Gopal, Shri K.
Goswami, Shri Dinesh Chandra 
Gotkhinde, Shri Annasaheb 
Gowcfa, Shri Pampan 
Gupta, Shri Indrajit 
Hansda, Shri Subodh

U6.54 hr*.
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Maharaj Singh, ShriHanumanthaiya, Shri K.

Hari Kishore Singh, Shri 
Hari Singh, Shri 
Hashim, Shri M. M.
Ismail Hossain Khan, Shri 
Jadeja, Shri D. P.
Jaffer Sharief, Shri C. K.
Jagjivan Ram, Shri 
Jamilurrahman, Shri Md. 
Jeyalakshmi, Shrimati V.
Jha, Shn Chiranjib 
Jharkhande Rai, Shri 
Jitendra Prasad, Shri 
Joshi, Shri Jagannathrao 
Joshi, Shrimati Subhadra 
Kadam, Shri Dattajirao 
Kadam, Shri J. G 
Kadannappalli, Shn Ramachandran 
Kader, Shri S. A.
Kahandole, Shri Z. M.
Kailas, Dr.
Kakodkar, Shri Purushottam 
Kale, Shri
Kamakshaiah, Shri D.
Kamala Prasad, Shn 
Kamble. Shri T  D 
Kamala Kumari, Kumari 
Kapur, Shri Sat Pal 
Karan Singh, Dr 
Kasture, Shri A S 
Kavde, Shri B R,
Kinder Lai, Shri 
Kotoki, Shri Liladhar 
Kotrashetti, Shri A. K.
Krishnan. Shri G. Y.
Krishnappa, Shri M. V.
Kureel, Shri B. N.
Lakkappa, Shri K. 
Lakshmikanthamma, Shrimati T, 
Lambodar Baliyar, Shri 
Laskar, Shri Nihar 
Lutfal Haque, Shri 
‘Madhukar’, Shri K. M.
Mahajan, Shri Vikram 
Mahajan, Shri Y. S.

Mahishi, Dr. Sarojini 
Majhi, Shri Gajadhar 
Malaviya, Shri K. D.
Malhotra, Shri Inder J.
Mallanna, Shri K.
Mallikarjun, Shri 
Mandal. Shri Jagdish Narain 
Mandal, Shri Yamuna Prasad 
Manhar, Shri Bhagatram 
Manjhi, Shri Bhola 
Maurya, Shri B P.
Mayavan, Shri V.
Mehta, Dr. Jivraj 
Melkote, Dr. G. S.
Mishra, Shri Bibhuti 
Mishra. Shri G. S.
Misra, Shri S N 
Modi, Shri Shrikishan 
Mohammad Tahir, Shri 
Mohammad Yusuf, Shri 
Mohan Swarup, Shri 
Mohapatra, Shri Shyam Sunder 
Mohsin, Shri F. H 
Muhammed Khuda Bukhsh, Shri 
Murmu, Shri Yogesh Chandra 
Murthy, Shri B. S.
Naik, Shri B. V.
Negi, Shri Pratap Singh 
Nimbalkar, Shri 
Oraon, Shri Tuna 
Pahadia, Shri Jagannath 
Painuli, Shri Paripooraanand 
Pandey, Shri Damodar 
Pandey, Shri Krishna Chandra 
Pandey, Shri R. S.
Pandey, Shri Sudhakar 
Pandit, Shri S. T.
Panigrahi, Shri Chintamani 
Pant, Shri K, C.
Paokai Haokip, Shri 
Parthasarathy, Shri P.
Patel, Shri Natwarlal 
Patel, Shri Prabhudas
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Patel, Shri R. R.
Patil, Shri Anantrao 
Patil, Shri E. V. Vikhe 
Patil, Shri Krishnarao 
Patil, Shri S. B.
Patil, Shri T.A.
Patnaifc, Shri J. B.
Peje, Shri S. L.
Purty, Shri M. S.
Qureshi, Shri Mohd. Shaft 
Radhakrisfman, Shri S.
Raghu Ramaiah, Shri K.
Rai, Shrimati Sahodrabai 
Raj Bahadur, Shri 
Rajdeo Singh, Shri 
Rajtf, Shri P. V. G.
Ram Dhan, Shri 
Ram Hedaoo, Shri 
Ram Prakash, Shri 
Ram Sewak, Ch.
Ram Singh Bhai, Shri 
Ram Surat Prasad, Shri 
Ram Swarup. Shri 
Ramji Ram, Shri 
Ramshekhar Prasad Singh, Shri 
Rao, Shri Jagannath 
Rao, Dr. K. L.
Rao, Shri K. Narayana 
Rao, Shri M. S. Sanjeevi 
Rao, Shri M. Satyanarayan 
Rao, Shri Nageswara 
Rao, Shri P. Ankineedu Prasada 
Rao, Shri Pattabhi Rama 
Rao, Shri Rajagopala 
Rao, Dr. V. K. R. Varadaraja 
Raut, Shri Bhola 
Ray, Shrimati Maya 
Reddi, Shri P. Antony 
Reddy, Shri K. Kodanda Rami 
Reddy, Shri M. Ram Gopai 
Reddy, Shri P. Namimha 
Reddy, Shri P. V.
Reddy, Shri Stdram 
Richhariya, Dr. Govind Das 

'Rohatgi, Shrimati Sushfla

Rudra Pratap Singh, Shri 
Sadhu Ram, Shri 
Saini, Shri MuTki Raj 
Salve, Shri N. K. P.
Samanta, Shri S. C.
Sanghi, Shri N. K.
Sangliana, Shri 
Sankata Prasad, Dr.
Sathe, Shri Vasant 
Satish Chandra, Shri 
Satyanarayana, Shri B.
Savant, Shri Shankerrao 
Savitri Shyam, Shrimati 
Sayeed, Shri P. M.
Sen, Dr. Ranen 
Sethi, Shri Arjun 
Sezhiyan, Shri 
Shahnawaz Khan, Shri 
Shailani, Shri Chandra 
Shambhu Nath, Shri 
Shankar Dayal Singh, Shri 
Shankar Dev, Shri 
Shankaranand, Shri B.
Sharma Shri A. P.
Sharma. Dr. H. P.
Sharma, Shri Madhoram 
Sharma, Shri Naval Kishore 
Sharma, Shri R. N.
Sharma, Dr. Shanker Dayal 
Shashi Bhushan, Shri 
Shastri, Shri Biswanarayan 
Shastri, Shri Raja Ram 
Shastri, Shri Ramavatar 
Shastri, Shri Sheopujan 
Shenoy, Shri P. R.
Sher Singh, Prof.
Shetty, Shri K. K.
Shindc Shri Annasaheb P. 
Shivappa, Shri N.
Shivoath Singh, Shri 
Shukla, Shri B. R.
Siddayya, Shri S. M. 
Sidtfheshwar Prasad. Prof. 
Singh, Shri Vishwanath Pratap 
Sinha, Shri Dharam Bir
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Sinha, Shri R. K.
Sohan Lai, Shri T.
Sokhi, Sardar Swaran Singh 
Sunder Lai, Shri 
Surendra Pal Singh, Shri 
Suryarayana, Shn K.
Swaminathan, Shri R. V.
Swamy, Shri Sidrameshwar 
Swaran Singh, Shri 
Tarodekar, Shn V. B.
Tayyab Hussain, Shn 
Tewari, Shri Shankar 
Tiwary, Shri D. N.
Tombi Singh, Shri N.
Tul Ram, Shri 
Uikev Shri M. G.
Unniknshnan, Shn K. P. 
Venkatasubbaiab, Shri P.
Venkatswamy, Shri G.
Verma, Shri Balgovind 
Vikal, Shri Ram Chandra 
Virbhadra Singh. Shri 
Viswanathan, Shn G 
Yadav, Shn Karan Sragh 
Yadav, Shri N. P.
Yadav, Shri R P 
Zulfiquar Ali Khan, Shri

NOES
Bhattacharyya, Shn Jagadish 
Haider,Shri Krishna Chandra 
Hazra, Shri Manoranjan 
Joarder, Shn Dinesh 
"Saha, Shri Gadadhar 
Sen. Shn Robm

MR. SPEAKER. The result* of the 
division is :

Ayes—292 
Noes— 6

The motion is carried by a majority of 
the total membership of the House and

•The following Members also recor
ded their votes for AYES :

Sarvashri Shiwajirao S. Deshmukh. 
T. V. Chandrashekharappa V&era- 
Jbasappa, Maoikrao Palodkar, M. Sudar- 
«anam and S. 0 .  Somasundaram.

by a majority of not leas than two-thirds 
of the Members present and voting. 

The motion was adopted.

Clause 1, as amended, was added to 
the B ill

MR. SPEAKER : The question is : 
“That the Enacting Formula and the 
Title stand part of the Bill”.

The motion was adopted.

The Enacting Formula and the Title 
were added to the Bill.

SHRI YESHWANTRAO CHAVAN : 
I beg to move .

“That the Bill, as amended, be 
passed”

MR SPEAKER • The question is :
“That the Bill, as amended* be 
passed”

The Lok Sabha divided;
Division No. 17) [16.56 hre.

AYES

Achal Singh, Shn 
Aga, Shn Syed Ahmed 
Agrawal, Shn Shrikrishna 
Abirwar, Shn Nathu Ram 
Alagesan. Shri O V 
Ambesh. Shn 
Anand Singh, Shri 
Ankineedu, Shri Maganti 
Ansari, Shri Ziaur Rahman 
Arvmd Netam, Shri 
Azad, Shn Bhagwat Jha 
Babunath Smgh, Shri 
Bajpai, Shri Vidya Dhar 
Balaknshmah, Shri T.
Banamah Babu, Shri 
Banerjee, Shri S. M.
Banerji, Shrimati Mukul 
Barman, Shri R. N.
Barua, Shri Bedabrata 
Barupal, Shri Panna Lai 
Basappa, Shri K.
Basumatari, Shri D.
Besra, Shri S. C.
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Bhagat, Shri B. R.

Bhagat, Shri H. K. L.
Bhargava, Shri Basheshwar Nath 
Bhatia, Shri Raghunandan Lai 
Bhattacharyyia, Shri Chapaleadu 
Bhceshmadev, Shri M.
Bist, Shri Narendra Singh 
Brahmanandji, Shri Swami 
Brij Raj Singh-Kotah, Shri 
Buta Singh, Shri 
Chandrakar, Shri Chandulal 
Chandrappan, Shri C. K. 
Chandrashekharappa Veerabasappa, Shri 

T. V.
Chandrika Prasad, Shri 
Chaturvedi, Shri Rohan Lai 
Chaudhari, Shri Amarsinh 
Chavan, Shrimati Premalabai 
Chavan, Shri Yeshwantrao 
Chellachami, Shri A. M.
Chhotey Lai, Shri 
Chhutten Lai, Shri 
Chikkalingaiah, Shri K.
Cboudhary, Shri B. E.
Choudhary, Shri Moinul Haque 
Dalbir Singh, Shri 
Dalip Singh, Shri 
Damani Shri S. R.
Das, Shri Anadi Charan 
Das, Shri Dharnidhar 
Dasappa, Shri Tulsidas 
Daschowdhury, Shri B. K.
Desai, Shri D. D.
Deshmukh, Shri K. G.
Deshmukh, Shri Shivaji Rao S. 
Dharamgaj Singh, Shri 
Dhusia, Shri Anant Prasad 
Dinesh Singh, Shri 
Dixit, Shri G. C.
Dixit, Shri Jagdish Chandra 
Dumada, Shri L. K.
Dwivedi, Shri Nageshwar 
Engti, Shri Birea 
Gaekwad Shri Fatesinghrao 
Gandhi, Shrimati Indira
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Ganesh, Shri K. R.
Gangadeb, Shri P.
Garcha, Shri Devinder Singh
Gautam, Shri C. D.
Gavit, Shri T. H.
George, Shri A. C.
Ghosh, Shri P. K.
Gill, Shri Mohinder Singh
Giri, Shri S. B.
Giri, Shri V. Shanker
Godara, Shri Mani Ram
Gogoi, Shri Tarun
Gohain, Shri C. C.
Gokhale, Shri H. R,
Gomango, Shri Giridhar
Gopal Shri K.
Goswami, Shri Dinesh Chandra 
Gotkhinde, Shri Annasaheb 
Gowda, Shri Pampan 
Gupta, Shri Indrajit 
Hansda, Shri Subodh 
Hanumanthaiya, Shri K.
Hari Kishore Singh, Shri 
Hari Singh Shri 
Hashim, Shri M. M.
Ismail Hossain Khan, Shri 
Jadeja, Shri D. P.
Jaffer Sharief, Shri C. K.
Jagjivan Ram, Shri 
Jamilurrahman, Shri Md.
Jeyalakshmi, Shrimati V.
Jha, Shri Chiranjib 
Jharkhande Rai, Shri 
Jitendra Prasad, Shri 
Joshi, Shri Jagannathrao 
Joshi, Shrimati Subhadra 
Kadam, Shri Dattajirao 
Kadam, Shri J. G.
Kadannappalli, Shri Ramachandran 
Kader, Shri S. A.
Kahandole, Shri Z. M- 
Kailas, Dr.
Kalcodkar, Shri Purushottam 
Kale, Shri
Kamakshaiah, Shri D.
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Kamala Prasad, Shri 
Kamble, Shri T. D.
Kamla Kumari, Kumari 
Kapur, Shri Sat Pal 
Karan Singh, Dr.
Kasture, Shri A. S.
Kavde, Shri B. R.
Khadilkar, Shri R. K.
Kinder Lai, Shri 
Kotoki, Shri Liladhar 
K^otrashetti, Shri A. K. 
Krishnan, Shri G. Y. 
Krishnappa, Shri M. V. 
Kulkarm, Shri Raja 
Kureel, Shri B N- 
Lakkappa, Shn K. 
Lakshmikanthamma, Shrimati T. 
Lambodar Baliyar, Shri 
Laskar, Shri Nihar 
Lutfal Haque, Shri 
*Madhukar\ Shri K. M. 
Mahajan, Shri Vikram 
Mahajan, Shri Y. S.
Maharaj Singh, Shri 
Mahishi, Dr. Sarojini 
Majhi. Shri Gajadhar 
Malaviya, Shri K. D.
Malhotra Shri Inder J.
Mallanna, Shri K.
Mallikarjun, Shri 
Mandal, Shri Jagdish Narain 
Mandal, Shri Yamuna Prasad 
Manhar, Shri Bhagatram 
Manjhi. Shri Bhola 
Maurya, Shri B. P.
Mayavan, Shri V 
Mehta, Dr. Jivraj 
Melkote, Dr. G. S.
Misbra Shri Bibhuti 
Mishra, Shri G. S 
Misra, Shri S. N.
Modi, Shri Shrikishan 
Mohammad Tahir, Shri 
Mohammad Yusuf, Sllf'I

Mohan Swarup, Shri 
Mohapatra, Shri Sbyam Sunder 
Mohsin, Shri F. H.
Muhammed Kfatfda Bukhsh, Shri 
Mur mu, Shri Yogesfa Chandra 
Murthy, Shri B. S.
Naik, Shri B. V.
Negi, Shri Pratap Singh 
Nimbalkar, Shri 
Oraon, Shri Tuna 
Pahadia, Shri Jagannath 
Pamuli, Shri Paripoornanand 
Palodkar, Shri Manikrao 
Pandey, Shri Damodar 
Pandey, Shri Krishna Chandra 
Pandey, Shri R S.
Pandey, Shri Sudhakar 
Pandit, Shri S. T 
Pamgrahi, Shri Chintamani 
Pant, Shri K C 
Paokai Haokip, Shn 
Parthasarathy, Shri P.
Patel, Shri Natwarlal 
Patel, Shri Prabhudas 
Patel, Shn R R.
Patil, Shn Anantrao 
Patil, Shri E V. Vikhe 
Patil, Shri Krishnarao 
Patil, Shri S. B.
Patil, Shn T. A.
Patnaik, Shn S. B 
Peje, Shri S. L 
Purty, Shri M S.
Qureshi, Shn Mohd Shaft 
Radhakrishnan, Shri S.
Raghu Ramaiah, Shri K.
Rai, Shrimati Sahodrabai 
Raj Bahadur, Shn 
Rajdco Smgh, Shn 
Raju, Shri P. V. G.
Ram Dhan, Shri 
Ram Hedaoo, Shri 
Ram Prakash, Shri 
Ram Sewak, Ch.
Ram Singh Bbai, Shri
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Ram Surat Prasad, Shri 
Ram Swarup, Shri 
Ramji Ram, Shri 
Ramshekhar Prasad Singh, Shri 
Rao, Shri jagannath 
Rao, Dr. K. L.
Rao, Shri K, Narayana 
Rao, Shri M. S. Sanjeevi 
Rao, Shri M.Satyanarayan 
Rao, Shri Nageswara 
Rao, Shri P. Ankineedu Prasada 
Rao, Shri Pattabhi Rama 
Rao, Shri Rajagopala 
Rao, Dr. V. K. R. Varadaraja ' 
Raut, Shri Bhola 
Ray, Shrimati Maya 
Reddi, Shri P. Antony 
Reddi, Shri K. Kodanda Rami 
Reddy, Shri K. Ramakrishna 
Reddy, Shri M. Ram Gopal 
Reddy, Shri P. Narasimha 
Reddy, Shri P. V.
Reddy, Shri Sidram 
Richhariya, Dr. Govind Das 
Rohatgi, Shrimati Sushila 
Rudra Pratap Singh, Shri 
Sadhu Ram, Shri 
Saini, Shri Mulki Raj 
Salve, Shri N. K. P.
Sanvanta, Shri S. C.
Sanghi, Shri N. K.
Sangiiana, Shri 
Sankata Prasad, Dr.
Sathe, Shri Vasant 
Satish Chandra, Shri 
Savant, Shri Shankerrao 
Savitri Shyam, Shrimati 
Sayccd, Shri P. M.
Sen, Dr, Ranen 
Sethi, Shri Arjun 
Sezhiyan, Shri 
Shahnawaz Khan, Shri 
Shailaoi, Shri Chandra 
S&amblm Nath, Shri 
Shnokar Z>ayal Siagh, Shri

Shankar Dev, Shri
Shankaranand, Shri B.
Sharma, Shri A. P.
Sharma, Dr. H. P
Sharma, Shri Madhoram
Sharma, Shri Nawal Kishore
Sharma, Shri R. N.
Sharma, Dr. Shanker Dayal
Shashi Bhushan, Shri
Shastri, Shri Biswanarayan
Shastri, Shri Raja Ram
Shastri, Shri Ramavater
Shastri, Shri Sheopujan
Sbenoy, Shri P. R.
Sher Singh, Prof.
Shetty, Shri K. K.
Shinde, Shri Annasaheb P.
Shivappa, Shri N.
Shivnath Singh, Shri
Shukla, Shri B. R.
Siddayya, Shri S. M.
Siddheshwar Prasad, Prof.
Singh, Shri Vishwanath Pratap
Sinha, Shri Dharam Bir
Sinha, Shri R. K.
Sohan Lai, Shri T.
Sokhi, Sardar Swaran Singh
Somasundaram, Shri S. D.
Sudarsanam, Shri M.
Sunder Lai, Shri
Surendra Pal Singh, Shri
Suryanarayana, Shri K.
Swaminathan, Shri R V.
Swamy, Shri Sidrameshwar
Swaran Singh, Shri
Tarodekar, Shri V. B.
Tayyab Hussain, Shn
Tewari, Shri Shankar
Tiwary, Shri D. N.
Tombi Singh, Shri N.
Tula Ram, Shri
Uikey, Shii M. G.
Uryiikrishnan, Shri K. P.
Venkatasubbaiah, Shri P.
Venkatswamy, Shri G.
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Verma, Shri Balgovind 
Vikal, Shri Ram Chandra 
Virbhadra Singh, Shri 
Viswanathan, Shri G.
Yadav, Shri Karan Singh 
Yadav, Shri N. P.
Yadav, Shri R. P.
Zulfiquar Ali Khan, Shri

NOES

Bhattacharyya, Shri Dinen 
Bhattachryya, Shri Jagadish 
Haider, Shri Krishna Chandra 
Hazra, Shri Manoranjan 
Joarder, Shri Dinesh 
Modak, Shri Bijoy 
Mohammad Ismail, Shri 
Mukherjee, Shri Samar 
Mukherji, Shri Saroj 
Saha, Shri Gadadhar 
Sen, Shri Robin

MR. SPEA K ER : The result* of the
division i s :

Ayes—299.

Noes—11.

The motion is carried by a majority 
of the total membership of the House 
and by a majority of not less than two- 
thirds of the Members present and vot
ing.

The motion was adopted.

3<i Constitution (37th APW 23* 1975
Amndt,) m i

ConstttMim 3 5 2

16.55 Hra.
CONSTITUTION (THIRTY-

SEVENTH AMENDMENT) BILL 
THE MINISTER OF HOME AF

FAIRS (SHRI K. BRAHMANANDA 
R E D D Y ): I  beg to move:

“That the Bill further to amend the 
Constitution of India, be taken into 
consideration.*’ ,

♦Shri B. Satyanarayana also recorded 
his vote for AYES.

As you know* Arunachal Pradesh 
became a Union Territory on 21st Janu
ary, 1972 by virtue of the North-eastern 
Areas Reorganisation Act, 1971. It wa» 
placed under the’ charge of an Adminis
trator who is designated as the Chief 
Commissioner. Prior lo its becoming a 
Union Territory, you are all aware that 
that area used to be called NEFA. 
There used to be an Agency Council 
before, and after it was made a Union 
Territory, a Pradesh Council has come 
into being to advise the Administrator 
or the Chief Commissioner on the day 
to day administration of tbe area. In 
addition, there was a provision for 
selecting five counsellors to be in 
charge of definite subjects of the ad
ministration and also to advise the 
Administrator in the administration of 
the area.

Now, this has been going on from 
2nd October. 1972 and the local leaders 
have been associated with the adminis
tration. You are also aware that the 
people of Arunachal Pradesh had their 
own traditional, customary laws, and a 
fairly democratic outlook and the ex
perience gained in the last year has also 
fortified it.

That gives us a hope and also con
fidence that they have to be entrusted 
with greater responsibility under the 
constitutional set-up.

In fact, I had been to that area my
self and had been to three or four 
places in three districts of Arunachal 
Pradesh. I have met many leaders and 
many people also. There is an increa
singly growing desire amongst the peo
ple and amongst the leaders of Aruna
chal Pradesh that they should have a 
legislature of their own and a Council 
of Ministers. Therefore, it becomes 
necessary for us, for this House, to 
consider and give them that status so 
that the people and leaders of Aruna
chal Pradesh also become actively asso
ciated with the administration of the 
State in their own capacity.

This, in short, is the Bill. You are 
aware that Aruncbal Pradesh has an 
extensive area. Practically, amongst the


