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Comm, Report

MR DEPUTY-SPEAKER: Under-
stand my difficulty. I have to run
the House according to certain rules
and procedure.

SHRI S. M BANERJEE: Let him
ask the Finance Minister to make a
statement Twentyeight lakhs of
government employees zre cheated.

MR DEPUTY-SPEAKER: He has
responded as far as he could I can-
not go further Let us get along with
the business.

SHRI S M BANERJEE- It should
be conveyed to the Finance Minister,
He should make a statement to-
morrow  Otherwise, I can  assure
you—all my friends here will support
me-—-we are going to stall the other
Bill

MR DEPUTY-SPEAKER: I under-
stand item 5 has not been disposed
of

SHRI THA KIRUTTINAN (Siva-
ganja)' On behalf of Shri Murthy,
may I lay it

MR DEPUTY-SPEAKER: Are you
. member of the Committee?

SHRI THA KIRUTTINAN: Yes.

RAILWAY CONVENTION
COMMITTEE

SixTH REPORT

SHRI THA XIRUTTINAN (Siva-
ganmja)* I present the Sixth Report
of the Railway Convention Com-
mittee, 1873, on “Rate of Dividend
for 1975-78 and other Ancillary
Matters”,

SHRI JYOTIRMOY BOSU (Dia-
mond Harbour): We should observe
the funeral of the Railways.

MR, DEPUTY-SPEAKER:- Order,
order.

14.13 hrs.

STATUTORY RESOLUTION RE.
DISAPPROVAL OF REPRESENTA-
TION OF THE PEOPLE (AMEND-
MENT) ORDINANCE AND REPRE-
SENTATION OF THE PEO-
PLE (AMENDMENT) BILL—contd,

MR DEPUTY-SPEAKER: We take
up further consideration of the fol-
lowing Resolution moved by Shri
Shyamnandan Mishra on the 12th
December, 1974, namely—

“This House disapproves of the
Representation of the People (Am-
endment) Ordinance 1974 (Ordi-
nance No, 13 of 1974) promulgated
by the President on the 19th Octo-
ber, 19747

and the following motion moved by
Shnn H. R. Gokhale on the 12th De-
cember, 1974, namely:

“That the Bill further to amend
the Representation of the People
Act, 1951, be taken into considera~
tion”,

Before we resume discussion, I
think I should acquaint members
with the lay of the land because last
time there was some amount of econ-
fusion. ..,

SHRI ATAL BIHARI VAJPAYEE
(Gwalior): Lay of the land or law of
the land?

MR. DEPUTY-SPEAKER: Lay of
the land.

There was some confusion last
time When some points were raised,
even the Law Minister thought that
perhaps those points were to obstruct
the motion for consideration, It was
not so. That was why I allowed him
to move the motion for consideration
He did so and he made a speech.
Then because there were a few
minutes before 6 r.M. before we gd-
‘journed, I also cilled ‘on the first
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speaker from the Opposition, Shri
Jdyotirmoy Boau, to speak. 1 had also
said that with regard to the points
of ofder raised by Mr. Mishra and
other Members regarding the scope
.of the discussion, whether Members
cdn make reference to the different
election petitions pending before
different courts. that was the point
of order, I had said that I would
reserve my ruling. Now before Mr,
Jyotirmoy Bosu continues hig speech
I think that we must settle this
matter. I would not have permitted
Mr. Jyotirmoy Bosu to begin his
speech last time were it not for the
fact that we had only twgo or three
minutes to adjourn at 6 O'clock; I did
some calculation and I decided in my
‘mihd that within those few minutes,
long-winded and stout lunged as he
is, weighty ag he is, he would not
reach even the banks of the Rubicon,
not to speak of crossing it. And there-
fore, I allowed him and at 6 O’clock
we adjourned.

I know what is worrying Mr, Sathe.
I know that this is a very slippery
and trecherous ground and I have to
proceed very carefully. I should first
dispose of one particular item so that
there may not be any misunderstand-
ing, Last Thursday Shri Salve of
the Ruling party drew my attention
to a prrecedent in this House, He read
out from page 901 of the book, Prac-
tice arid Procédure of Parliament and
on the strength of that precedent he
wanted me to rule that reference to
the cases before the court should
not be permitted. I said then that
I would have to study this particular
rcase. If there had been a precedent
like that, of course it would make
my job much easier.

I think I should acquaint the House
with <what that precedent was. It
felated {o a particular Bill which the
$idfiie Ministe} at that time—I think
" whs the me dwind Ballgbh Pant

«ﬁe Hou%ue %}m  The “‘Eﬁm
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1855. The Bill related to Entry 34,
List II, State list and it sought to
prohibit promotion and conduct of
prize competitions which exceeded
certain level; I think they mentioned
a level of Rs, 1,000. The Bill was
brought before the House under arti-
cle 252 of the Constitution after a
number of States, namely, Bombay at
that time, Andhra, Patiala and East
Punjab States Union had passed re-
solutions delegating their powers of
law making to Parliament. 'The Bill
if passed would be made applicable
to the States 1n Part C and Union
Territories; ang other States in Part
A and B as might pass resolutions to
adopt the Act. After the Home Mij-
nrster had moved the motion for con-
sideration of the Bill, an hon Mem-
ber Dr. Krishnaswami raised a point
of order. He said, certain laws relat-
ing to the subject were already pass-
ed by the State Legislature of Bom-
bay but those laws were challenged
in the Bombay High Court and the
Bombay High Court struck them
down. The Bombay Government,
went to the Supreme Court on appeal
and so the case was pending before
the Supreme Court On the strength
of the fact that the case was pending
before the Supreme Court, Dr.
Krishnaswami sought to say that this
was sub judice and discussion on the
Bill should not be proceeded with
and the Bill could be considered only
after the Supreme Court had given
its judgment. The Speaker ruled
out the point of order and allowed
the (iscussion to proceed on the
ground that the House had the power
to make laws, whatever might be the
case. But, he also appealed to the
members not to refer to the facts. He
said:

“They will not refer to the facts,
not of a law, but of the particular
casp urnder appeal”

Hon. members will see that that
Bill and this Bil] are not on all fours,
e Prite Competitions i was
brought to this House in resplitme to
certain social needs at that ﬂgn No
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reference was made in that Bill,
whether in the Bill itself or in the
statement of objects and reasons, to

* ,any case pending before the Supreme
Court, But in this particular Bill
before the House, the very genesis,
(the very basis of the Bill itself, as
the Minister himself had said so many
times both in this House and outside,
is the 180 cases or so pending adju-
*dication before the various courts in
the country. I had said even last
time, although 1 did not have the
time tp study, that this was a very
unusual situation and I expressed my
difficulty in these words:

“I must say that this is the most
difficult situation in which I have
ever found myself.”

I have been presiding officer now for
4 years or more. We had faced many
difficult situations, but I had never
faced a more ticklish situation than
this. My good friend. Shri Indrajit
Gupta—unfortunately he is not here
—who we all know ig a brilliant
parliamentarian alsg saig that we
were standing on extremely slippery
and treacherous ground. He caution-
ed me by saying, “Be very cautious”.
I replied, “I am very cautious; I
know.” 'Then he said, “Don’t rush
in”, 1 replied, “I don't rush in. I am
not a fool to rush in where angles
fear to tread.”

. Regarding the different points of
brder that were raised, I sought the
. assistance of the Law Minister. He
dig intervene once or twice and on
Thursday last, he said:

, } 7 have said that reference to
facts to the merits of a particular
case, is undesirable, because it is
definitely prejudicing the trial
which is going on.

“If you say that so many cases
are pending without reference to
the name of the party, without
reference to what is the dispute
pending, what are the allegations
and counter<-allegations in that
particular case, that is entirely e

different matter....I would submit
that this has been unprecedented:
it has never been allowed. I hope,
you will accept that.”

That is what he said,

Before I proceed further in the
matter, I would feel very much more
comfortable and it would help me
and the House—I wish I could accept
the submission of the Law Minister
straightway—if even at this stage he
could point out to me a precedent in
the past when a similar Bill of this
nature making the cases pending be-
fore the courts the very basis, the
very genesis, the raison detre, of the
Bill had come before the House. If
he can point me out this and point
out that a certain ruling had been
given by the Chair saying that it
could not be done, I think, it would
help me very much.

I do not want to wmroceed further
in a hurry. Of course, I thought
about it the whole day yesterday. I
struggled with it. My duty is to
maintain the balance and to give the
House an opportunity of a full and
frank discussion After that, the
House can do anything it likes. I have
not been able to make up my mind.
although I have some idea, and a rul.
ing has to be given—otherwise, we
cannot proceed further; I shall give
a ruling, but even at this stage, if
he can help me by pointing out to a
precedent of a similar Bill of this
kind in which a certain ruling of the
Chair had been given, it would help
me,

SOME HON, MEMBERS rose—

SHRI VASANT SATHE (Akola)
Sir, would you allow us to make a
submission before the Minister says
something?

MR. DEPUTY-SPEAKER- Yes.

SHRI JAGANNATH RAO (Chatra-
pur): Sir, you want a similar prece-
dent so that you could give a ruling
on those lines.
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May I refer to you the case of the
Essentia] Services Ordinance which
was passed on December 11, 19687 A
point of order was raised by Shri
S. M. Banerjee saying that it could
not be discussed as the Ordinance
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was pending adjudication before
many courts. The Deputy-Speaker
iruled:

“According to the precedent 1n
this House, the Speaker has held
the discussion of a Bill the subject-
matter of which is sub judice by
virtue of an appeal pending in the
Supreme Court as in order provid-
ed the Members refrain from re-
ferring to the facts of a particular
case in appeal as, thereby, the de-
bate in the House would not vre-
judice the hearing of the appeal by
the Supreme Court.”

‘Therefore, the Members are pot
allowed to refer to the facts of each
case pending before the High Court
or the Supreme Court. They can
mention the names. The legislative
power of Parliament cannot be sub-
ject to the oprinciple of sub judice.
Otherwise, Parliament will be help-
less,. We have got the powers to
make laws. It is a sovereign body.
Are we to be precluded simply be-
-cauge some case is pending in a court
.and the Parliament cannot legislate?

Here, in this particular case, the
‘Government wants to remove the
confusion that has been created by
the Supreme Court which is con-
“trary to the decision of the very
~court delivered earlier....

MR. DEPUTY-SPEAKER: It would
help me if you give me the basis of
the Essential Services Ordinance,
whether any particular case was the
basis for the Bill itself, That is the
crucial question.

SHRI JAGANNATH RAQ: I take
an extreme case. Supposing there
“was no precedent, are you going to
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decide that Parliament has no power
to legislate simply because some case
is pending before a court?
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MR. DEPUTY-SPEAKER: You
were not here on the last day. We
are not discussing about the power
of this House to legislale. It can
legislate. But that is not the point ..

SHRI JAGANNATH RAO: You say
that the principle of sub judice will
come in the way....

MR DEPUTY-SPEAKER: I never
said that, You did not understand
me then.

SHRI JYOTIRMOY BOSU
mond Harbour): Sir, you have
on page 12118 of the debate:

(Dia-
said

“But if anybody, at this stage,
makes a reference 1 cannot stop
him.”

MR. DEPUTY-SPEAKER: That was
before my ruling. 1T said it in this
context: at that time it was submitt-
ed to me ‘Let us go on with the dis-
cussion; you can reserve your rul-
ing’. Then I said: ‘Before Y give my
ruling, at that stage, I cannot st.p
anybody’. But now we have not
reached that stage, I have yet to give
a ruling.

SHRI VASANT SATHE (Akola): X
entirely agree with you, Mr, Deputy-
Speaker, that we are facing a very
ticklish situation and your problem
has become more difficult because

there is no direct precedent. If there _

was a direct precedent on all fours,
as you said, the problem would not
have arisen and you had only to
follow the precedent. I have tried
to do some research and I have not
been able—I do not know whether
the Law Minister has found any—
to find out a direct case on all fours.

Now, Sir, the principle of sub
judice is well understood. And it is
no one’s case or contention that this
House or the Parliament is estopped
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because certajn matters or cases are
pending in a court of law, This is
a rule of self-restraint. This 15 a rule
of prudence because we do not want
1o prejudice the cases in courts crea-
ted by this very sovereign body. We
«do not want to refer to those matters
lest it should prejudice them That 1s
why, in the book by Kaul and Shak-
dher 1t has been mentioned on page
801:

“The rule of sub judice cannot
stand i1n the way of legislation It
the rule of sub judice were to be
made apphicable to legislation, it
would not only make Legislatures
subordinate to the courts in that
matter but would make enactments
1mpossible because numerous cascs
conerning a large number of statu-
tes await at all times adjudication
in one court or the other”

On this, I do not think, there 1s any
dispute, The difficulty has arisen not
because of the rule of sub judice but
because it was contended, as you right-
1y pointed out, that this Bill in terms
is trying to cure a defect that has
arisen out of the recent judgment in
Kanwarlal Gupta vs. Chawla. Because
of the recent judgment given, a cer-
tain contingency hag arisen because of
an interpretation given in that decision
on seciion 77 read with section 123 of
the Representation of People Act. The
interpretation that has fallen from the
learned judges of the Supreme Court
has created a difficulty; that interpre-
tation was that the ‘authorised ex-
penditure’ would mean contrary to
the earlier rulings, ‘deemed to be
authorised’.. .

MR, DEPUTY-SPEAKER: Implied-
ly.

SHR1 VASANT SATHE: Yes, im-
pliedly authorised.

Therefore, this Bill 1s being brought
to make clear what was till then the
decision as understood of the Supreme
Court and High Courts ag was de-
cided in the last case of Rajagopala
Rao vs. N. G. Ranga which guoted

earlier decisions from Meghrai Pato-
dw vs, R. K. Biwrla and others, I am
giving the background so that we may
understand the import of what we are
trying to prevent This js what the
Supieme Court had to say:

“This Court as well as the High
Courts have taken the view that the
expenses incurred by a  political
party to advance the prospects of
their candidates put by it without
mot¢ do not iall within Section 777

Now, the Supreme Court said and
underlined the words “without more”.
They said the words ‘without more”
are important They have interpreted
the woirds “without more” as to mean
‘not as authoriced knowingly or ex-
pressly but even by imphication® Now,
this is the extent to which the Supreme
Court has gone and this is whal has
created a problem

Now, what 1s 1t that is sought to
be done? The effort of this Bill 1s
that where a reference has been made
to the pending cases—reference to the
pending cases 1s only qua this parti-
cular aspect—that means wheie ‘any-
thing more’ can be interpreted as to
mean implied authorisation. Only
that much, Therefore, in the pending
cases which are 180 or so. whatever
it may be, there may or may not be
facts which would show an expenditure
by a political party and whether such
an expenditure would he deemed to he
authorised impliedly or not, would be
a matter which, when each case comes
up for consideration, is for the Judges
to consider and determine. But if
this judgment stands, then every
such expenditure incurred by a poli-
tical party would be deemed impliedly
incurred by the candidate.

Ram Dayal vs Brij Lal & Others
where the contention was that the
expenditure incurred by the Maharaja
of Gwalior should be deemed to be
impliedly an expenditure incurred by
Brij Lal but the Supreme Court said,
‘No’ and did not accept the principle
of implied consent. But today if it is
accepted, then, even that case could
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be struck down. That is the possibi-
lity. All these candidates pending
cases of various political parties stand
to be affected if it is established that
even friends, or groups of friends or
supporters had spent for them for
pamphlets, propaganda, arranging
meetings or anything cven though
they had spent that money on
the understanding of the law
as 1t stood i1l the decision
in Xanwar Lal Gupta’s case.
In that understanding, if a party has
spent somc money or some groups of
friends have spent some money and if
it is to be impliedly included, then
a large number of cases, for no fault
of theirs, but only because they un-
derstood the law as it stood till then,
would be declared void. This is e
simple problem. I am sure Mr.
Gokale will appreciate my point. I
am quoting the law; I am only saying
the law ags laid down by the Supreme
facts of the case And even if we
agree to the principle of sub-judice
which I do agree, is not to apply and
the legislation could go on, we could
not make any reference because that
is not essential. That is my basic
point. Simply say, this is the
law on that, you need not go on
arguing any further. One should not
refer to facts of each case because
once you start doing that there will
be no end to it. What would be
argued by the other side? They
would say. yes. such and such expen-
Ses must be deemed to be authorised
and then they wnll start giving ins-
tances and so on. That is all that
they can say. They can quote X or
Y or Z They want only to streng-
then their reasoning that this Bill
should not be passed and that the
Supreme Court ruling would hold the
field. This is what they want to say.
For that one need not have to refet
to facts of the pending cases. And as
I see it, the demarcating line would
be this There cannot be blanket
shutting out. It cannot be said that
nobody can refer to any name of a
case or any such thing. That would
not be correct. The dividing line
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should be the rule of self-restraint,
Do not say anything on the merits of
facts which have been controverted.
What you said in your afidavit could
have been controverted by the other
side. It is for the court to decide.
You need not advance your arguments
all over here. You may in your
wisdom rule that while Members may
without prejudice to sub-judice law
refer to cases in general, they should
not refer to facts averred which are
for decision. And the moment they
come to that, this Book itself says
what the presiding officer should do.

Sir, the presiding officer has a duty;
at the point where finds that someone
is referring to facts which are likely
to prejudice, he can stap. I hope that
the hon. Members here can exercise
that much restraint unless they want
to utilise this Bill, as they have done
in the recent past, to do mud-slinging
and go on saying things hoping that
that will go on record. I do not think
that that is their intention. Therefore,
they will exercise the restraint and
if the ruling comes laying down this
guideline, I believe, it would serve
the purpose.

MR. DEPUTY-SPEAKER; I had
sought the Law Minister’s assistance
only on one particular point, that is,
to help me in pointing to a precedent
of a Bill of a similar nature where
the cases vending before the courts
are the verv basis of the formulation
of that Bill and the presiding officer
decided that even when a,Bill is of
that nature no reference could be
made to those cases before the court.

SHRI SOMNATH CHATTERJEE
(Burdwan): The point that we are
considering here and also trying to
assist on is as to what will be the
scope of discussion of this Bill, and
whether in the course of discussion of
the Bill we can refer to any particular
pending case or not? We ought to
remember that we cannot discuss a
legislation as an abstraction, A legis-
lation cannot be in abstract form. It
has to meet certain social rieeds or
important changes which are sought
to be brought about in the political
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or social fabric of the country. So far
as the.present Bill is concerned, it is
an admitted case that it is for the
purpose of providing a protective
umbrella to certain pending cases.
That is the main objective of this
Bill. The object of the Bill is not
only to have a law for the future
guidance of the people but to seek a
protection to pending cases which are
about 180 or so.

This Bill has been brought to re-
place an Ordinance.

This Ordinance that is sought to
be replaced now was brought in when
Parliament was not sitting, What im-
mediate urgency was there? Clearly
the urgency could not be for the
future apphcations. The urgency was
to give protection to the respondents
to the pending petitions. Whether it
was necessary or not or urgent or not,
the only consideration is giving pro-
tection to the pending petitions and
not the future law of this land.

If the intention of this Government
wag to provide certain changes in an
electoral law as such, we have also
other pending bills such as the Re-
presentation of the People (Amend-
ment) Bill. The hon. Minister could
have brought in an amendment to
this Bill if he wanted it only for
future guidance. The protection is
sought to be given to such and such
petitions pending in the court. This
umbrella is going to be given to those
petitions so that the decision of the
Supreme Court may not have any
effect or it may nullify the Supreme
Court’s decision in relation to that
particidar case. Shall we not discuss
here the particulars of the cases that
are pending? Whether the cases re-
quire protectioh or not, can we not
look into it? Can we not look into
the question because of the rule sub
judice? We may not make comments
only on the facts of the case. And
mere narration of the facts ot the
case is o comment on the issues in-
volved, '

2071 L8~12
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MR. DEPUTY-SPEAKER: I say
I am terribly afraid of the tomes that
are being brought to the House.

SHRI SOMNATH CHATTERJEE:
The principle of sub judice 13 very
clear. You should not try to pre-
judge the 1ssue. There should be no
comments on the merits of pending
cases so that the adjudicating autho-
rity is not influenced by it. But, if
I say that certain cases do not require
protection, then this law is not neces-
sary. Wc must also know what are
the facts of the pending cases. If we
pass judgments in pending cases, then
you can pull us up. But you cannot
do that, so far we do nol fry to give
our own opinion as to the rightness
or wrongness of the contention made
in the elcction petitions or the con-
tentions made by the respondents in
the clection petition, We are not dis-
cussing the law as such in abstract.
On reading the statement of objccts
and rcasons, I find that this Bill 1s
brought forward with reference to
the candidates against whom election
petitions are pending. It says:

“In view of the effect which such
interpretation might have particu-
larly with reference to the candi-
dates against whom election peti-
tions are pending, it became urgent-
ly necessary to clarify the intention
underlying the provisions....”

When we come to the objectives of
the Bill, when we discuss the merits
of the Bill as also refer to the pending
cases. Otherwise, it will be only a
mockery of the Parliamentary Proce-
dure,

SHRI S. M. BANERJEE (Kanpur):
Sir, I want one minute only..

THE MINISTER OF LAW, JUSTICE
AND COMPANY AFFAIRS (SHRI
H. R. GOKHALE): I think the hon
Member spoke the other day.

SHRI S. M. BANERJEE: 1 spoke
in regard to the case of Shri Chagla.
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MR. DEPUTY-SPEAKER: Kindly
listen fo me. Were you here when I
began...?

SHRI S. M. BANERJEE:
here.

I was

MR. DEPUTY-SPEAKER: You
were nat here. I allowed certain
things before I proceeded to give my
ruling. I had sought the assistance
of the Law Minister in one particular
respect to point nut aprecedent of a
Bill of a similar nature in the past,
where the presiding officer ruled that
reference could not be made to cases
pending. This is the limiteg thing. It
is after that that I shall proceed.

SHRI S. M, BANERJEE:
what I wanted to say.

That is

SHRI MADHU LIMAYI: (Banka):
You have not answered Shri N. K. P.
Salve’s question.

MR DEPUTY-SPEAKER: I have
already answered that. You were not
here. I have already dealt with that.
1 had already answered. This 1s the
difficulty with the Members. They
do not follow tromn the hegmning.

SHR] S. M. BANERJEE: There 1s
no lunch hour for every onc of us.
Kindly hear me a minute, Mr, Jagan-
nath Rao...

MR. DEPUTY-SPEAKER: Don‘t
refer to Mr. Jagannath Rao, I have
ruled it out that the Bill to which
he has referred has no similarity with
this one.

SHRI S. M. BANERJEE: 1 am
happy. Secondly, the hon. Minister
has said that we should not make any
reference to the pending cases in the
various courts. There is another case
pending, not only pending, but, Mr.
A. N. Chawla himself has filed a revi-
sion petition.

MR. DEPUTY-SPEAKER: That is
a different matter.
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SHRI S. M. BANERJEE: My party
colleague has been given a copy of
that. He is bound to speak on that.

MR. DEPUTY-SPEAKER: This has
nothing to do with this particular
question. Let us hear the Law Minis-
ter.

SHRI S. M. BANERJEE: This is
arising out of A. N. Chawla’s case.

SHRI H. R. GOKHALE: Mr.
Deputy-Speaker Sir, the question is
what should be...

SHRI MADHU LIMAYE: Sir, maYy
I make a submission.. .?

MR. DEPUTY-SPEAKER: After the
Law Minister gpeaks, then again, if
you speak, there is no end to it, 1
have asked a very specific and limiteq
question. Let us do one thing. If
you want, you make your submission
now. After the Law Minister makes
his submission on this limited point,
then allow me to proceed. We should
not have further discussion. I will
give my ruling. I am seeking his
help at thys stage.

SHRI VASANT SATHE: By way of
abundant caution, you may hear Mr.
Madhu Limaye also.

MR. DEPUTY-SPEAKER: That is
what I say If you say that you will
speak after him, there iy, n> end to
it. You rather speak now. Mr.
Madhu Limaye, if you want to speak,
you rather make your brief submis-
sion now.

SHRI MADHU LIMAYE: What is
the specific question addressed to the
Law Minister?

MR, DEPUTY-SPEAKER: Let me
again repeat the specific question. Are
you hearing, Mr. Madhu Limaye?
The specific question to him is, to
point out to me a precedent where a
similar Bill of this nature, where cases
pending before the couxt constitute
the genesis and the basis of the Bill,
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had come before this House where the
presiding officer had ruled that refer-
ence copld not be made to those
cases. This is the limited question. I
had asked him because I want to be
satisfled on that.

SHRI MADHU LIMAYE: 1 have
a right to reply to him.
MR. DEPUTY-SPEAKER: It is not

the right to reply. You are not going
to reply.

SHRI MADHU LIMAYE: I am
going to help you.

MR. DEPUTY-SPEAKER: I am
Jaying down this. If you want to
make submissions—I have allowed
other Members to make it—you can
make it. Why are you all getting
excited? After the Law Minister
makes his submission, I will proceed.
1 won’t hear anybody else.

ot Wy foed : sTrewe wEEA, AN
TEATE {6 HU7 ROEAT A £ AT
qE FT AT, §1 AT F( SART AR
gt

15 hrs. . e
MR. DEPUTY-SPEAKER: No.
ot wg e w1 F WY

FAr g+ W Ay e fhe,
159 €W, T 380, IfEd | =W
39 FY HEAET

~ MR, DEPUTY-SPEAKER: It is
ﬁot that we do not have a copy of
May’s Parliamentary Practice here.
But we have the most modern edition.
You are referring to the 15th edition.
If yoy refer to the most up-to-date
edition and the page numher it would
not take time.

SHBI MADHU LIMAYE This is
the 15th edijtion, page 380.

SHRI H. R. GOKHALE: After that,
there are two

Bill

SHRI MADHU LIMAYE: The
principle ‘is the same. "You prove that
subsequently the Speaker has chang-
ed his ruling. This should stand un-
less you have got information that this
ruling has been modified subsequently.
This is about ‘matters pending ]udl-
cial decisions’.

“A matter whilst under adjudica-
tion by a court of law should not be
brought before the House on a mo-
tion or otherwise. This rule- does
not apply to Bills".

s welt wiea ¥ fafadz qe @ &
& =rean g1 fx & oo ) fagna § o
fafagz dwx€ 1 @ fag & 3o gva
atgar a7 | SRR HfE wo steFarsT
¥ 8, 7o fag R A amwcadd R argnn
¥ g feaa & 1 g TRl =9
& arg § 5 sREEage vHrEsl Geaa
wifpfdl 817 & arg W Sifaaad
qifgarie wid, 39 # Ty (FE
uieHe) faw @4 SqageEE Age
q qur fpar ar 1 & I 0 U 9T
9§ HT AR |

39 |q 9H[ gHE WE ®i UF B
a1 F¥ faer faaw & a #, A Ag
wdfte giw wE ¥ qfen 40 #iwa
fme ot sagrew o ¥ g8 faw I
frar, W1 uqw fas & gadq #, g1
=iz &1 wfan £ TwT &, IF F q=7
FT E, TH AT AATAIE T AT HAGTHAT
AFTFA I | K T qF FH:
gRety 8 W E | W T8 ¥ fawar-
Saar § ST Har WERF AILT
T Traw, a ¥ S A o 1
T 9% FT GATH |

felt grk AYE 7 wET T A H
To gy ar 1 dfeq ot ¥ 39 T W
Tedrm FA gT W 6 WAT Bariea
TeEE & e B Fafa ad e
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ST, &Y AT T TAI FH FT HIT-
Hew TET WY Troer @Y AT | FIT TET
FIE 1951 T qET & 7

st swAaa faw (FaeE)
% 1950 ® 9T |

oft vy femdy Y AT gIE Y
mEH A ERT ) Fg AT Aq AR N
AT wEEr &) g7 9gr AeE ¥
FqT RN ag WY gy Fer av f W
FINEH TTEEH &F AT F qWIfES
74 faar o, &y oAz gW Wl ¥
¥ q o FO qE FT qrgd, WK T
forefy ST 17 9 & a1 41 g@E
ggE w81 fagr ?

Fo g Tt & o faw-oa @wE #
gafegAT, qrfeaTied it & ar ¥
Faeard &, wifee faeft wefe samaa &
F1E Bt Gelonr ¥ ww <gr 2, S F
a7 aifeared ghadt 1, 91K
TR A F, S wifewd

105 & g a9 a9 g ©,
TeH FVHT AT 2 1

B9 A WA At wgr A R oF
|, TATE € § WL & fada,
qwe T & | o qigaty weoff 78
arsgx &, & 91 B wd g &b
az WY 5w 91T &1 A1AY ¥ g faell &
Ty iy wert e @, e T # el
FT FEY I AR &, WL T
¥ g wiew WG ST a7 e far
T g, o 59 fam 9% g ge &
HATHA § a7 G HW AT qrhaHT
A F g A wwa 2

gAY wirew o e saee g 1T
wo WIF SNET §, S €6 916
ST & & & afewer 118, foraw
g1 o § fw cwedee g & e
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wrs: faw Fiediegent” w7 a3 wIigg )
qar-fewr 5T o wfewer 105 9T
gray &1 7 g wod 42 & awdw
# 180 ofew ooy & wviy ot w5y
a8), Afem sy Hege t—Rfedz g fx
aadaT 72T wrs {7 faw, 99 o sEq
T FT W T FEEEIEN T
gifrarfer wheare &€ 0 &
) My H AT TTRGT AT FAT 9T
fFITafT &1 19 I AT VA W
foret Y ot faa g1 grfaer faw wfar
7Y & 1 TfE s Sarem wEvEw IR
sfaam #1 war a7 ¥ g ag 93
gu &, 7 foq we g favare @ fa a7
st M WL A TRTAAT &Y ATHT
TTET AT TET TT HEY S T

& gl Fi& F v wAHE F
THFT F @ AW HTH AT 4 faed T—
A ¥ gT 38 3% 97 fA o= faw #+
Sgwm g wearwd fo Thae o fT
Forae w1 f gt w1 &, a1 180
T TS & HraT o7, w99
HUIT T I F HR 97, qg ST QI
qrew faar S0 ?, 29 #7 @ 6 AW
& ferg gw &Rt 180 oA & WSEA
#r wat &3, i gz gifsq @
ag &< feam@er a1q §, A wHa ¥
ar MNey v fagfea fa safsa
F fave § W7 §—ear e, 9! AAq
& forg ot M@ a8 am AT R &N

MR, DEPUTY-SPEAKER: At this

stage do not go into those things; we *
are now dealing with the point of
order.

off wy fomd AT Rl T AW
% o7 gaw ¥ e €, fedy wwfe &
adY, ug am ¥ &€y e & w9 AT
wrgaT §, # ww feg & wgar g fv ag
€ gt Fy arfeg ¥ § AT T w
guTE AT A TWAE |



297 Res. and Repre- AGRAHAYANA 25, 1896 (SAKA) People (Amdt,) 208

sentation of the

N qwo T Naw [ (Frrwt
HrR) : agr o faw A=< §, T 99
RFWF 1 aANT aT M H &
2t fra¥ wr G g FTLREY ?

ot Ay formd A ET I A F
fag §, 9 & <0 wraw o §, 7g et
anfra & 2dT 1

SHR1 SHYAMNANDAN MISHRA-
It 1s admitted by everybody that the
rule of sub-judice does not apply to
any legislation What does it mean,
1 should hike tp undcistand from the
Chair. The rule of sub-judice does
not apply to any legislation mn the
House Any legislahion which 1s be-
g discussed 1in the House——in my
humble opinion that means that there
could be unmhibited discussion on that
piece of legislation This rule 15 un-
trammeleq by any gnalificalon. Has
anybody produced any qualification
to this rule thnat{ the rule of sub-
judice would not apply to any legis-
Jation” Ii 1s without any reseirvation.
So I should submit that tlus has to
be applied 1n thiy case also

You were pleased to say that the
case that has been cited in this con-
nection was not 1dentical, on all fours
with the matter hefore us just now.
(Intenruptions) Here 1s a definte
attempt by the Goveinment to in-
fluence the judgement. in the court.
That is the express objective of this
measure, What 1s the objective of

wthis measure?—That the cases which
are pending before the court should
not be affected adversely. That means
that the Government is making an
attempt to influence the judgements
in the court Who is doing it? The
eap does not fit us. It is the Gov-
ernment which by bringing up this
measure jis trying to influence the
judgments in the courts. It may be
a good act or bad act on the part of
the Government; T am not going into
the merits. But the desired effect of
this act is that the judgments in the
court should not be adverse, against

Bill

the election petitions perding in the
court on this very subject. If that is
clear that the object 1s to influence
the judgments in the couirts, the duty
ut the House 1s to see that the proce-
cdings 1n the court are not affected
by anything you do, i1f we go by theiwr
own argument and then we will have
1o cite our own facts to show that
probaly 1t was not required and there-
iore, Governmeni 15 nnoi 1r order in
bringing up a measule of this kind.
You will kindly recall that when the
Minister fiisi spoke to the press, he
mentioned about these 180 cases The
cxplanatory memorandum refer, to
the same  The statemcnt ot objects
and reasons says that particularly
because of these cases pending in the
courts that thas measure 1s being
hiought I underlined this on the
pirevious day when we were discus-
sing 1t that this was the particular
object mentioned 1n the statement of
objects and reasons,

After all that storm that raged in
the House when the Law Mmister in-
troduced that Bill in the House, at
that time, his whole speech was full
of tefercnces to the cases pending he-
forc the courts The entire speech of
the L.aw Minister was based on those
pending cases. That being so, I think
this House has a clear duty to go into
the facts of those cases which are
pending hefore the courts and which,
as vou have been pleased to point out,
iorm the very basis of this rmeasure.
We cannot just refrain from mak'ng
references to the facts that are there.

SOME HON MEMBERS ROSE—

MR. DEPUTY-SPEAKER: I have
a very difficult task even in running
the business On the one hand, there
1s pressure from ithe Minister of Par-
liamentary Affairs that we must hurry
because there is a time-limit that we
have fixed Mareover, the Business
Advisory Committee has made certain
recommendations, which the House
bas adopted. On the other hand, the
pressure on me is to ensure that this
House hag the right of a reasomable
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debate, that we do not do anything
hurriedly in an irresponsible manner.
I have to resist pressures from both
the sides. The Law Minister in this
case is the spokesman of the Govern-
ment, of the ruling party. You all
belong to that party. The members
of the opposition have their submis-
sions to make. It would save the
time if you voluntarily forgo the right
to make your submissions and leave
the matter to the Law Minister.

SHRI S. M. BANERJEE: Sir, what
I am gomng to mMmpress upon you is
that in this particular case, there are
two pomts. Firstly, what is the
genesis ol the case? It arose out of
the judgment delivered by the Sup-
reme Court in the case of Shri Kan-
warlal Gupta vs. Shri A. N, Chawla.
Mr. A N. Chawla was a sitting Mem-
ber of the House. When the juigment
was given, the Government in their
wisdom came out immediately with
an Ordinance protecting the cases of
those against whom election petitions
are pending. If you will kindly read
the Statement of Objects and Rea-
sons. ..

MR. DEPUTY SPEAKER: We have
read it many times.

" SHRI S. M. BANERJEE: You have
read it and you are also convinced
that the object of this Bill is quite
clear. What is the object of the Bill?
The object of the Bill is to protect
those 180 and odd cases pending be-
fore the various courts in the form
of election petitions.

Now, there are two aspects of the
case. Firstly, if we are allowed to
discuss these cases, if you kindly
allow us to refer to those cases, then
we will be doing injustice to those
against whom election petitions are
pending and we will be expressing
our opinion in thir House which
would be the opinion of the legislators.
That might go against the interest of
those against whom election petitions
are pending. Secondly, if you do not
allow us to refer to those cases, what
should we discuss then?
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MR. DEPUTY-SPEAKER: That is°
exactly my difficulty,

SHRI S. M. BANERJEE: Yo
difficulty is the difficulty of us all.

My hon, friend, Shri Sathe, was
saying, let us discuss the general as-
pect of the Bill. If we are to discuss
it only in abstract terms, let them
withdraw the Bill and bring a motion
under rule 184 or 193. We can dis-
cuss 1t. In that case, it will not be
a Bill. It will be a motion. I have
no objection. But if you are interes-
ted in passing the Bill....

MR. DEPUTY-SPEAKER:
not have too many motions

Let us

SHR] S. M. BANERJEE: Sir, 1
want that you should take a deeci-
sion....

MR. DEPUTY-SPEAKER: 1 will
take a decision You allow me to
take a decision.

SHRI S. M BANERJEE: My sub-
mission is that if you allow us to
refer to those cases, that will prejudice
the cases of those against whom elec-
tion vetitions are pending in various
courts. If you do not allow us to
refer to those cases, what are we to
discuss then? I feel, this Bill should
be withdrawn. Let us then have a
motion and discuss it.

SHRI B. V. NAIK rose—

MR. DEPUTY-SPEAKER: Mr.
Naik, I had made an appeal.. ..

SHRI B. V. NAIK (Kanara): 1
think, even the hon. Minister will
yield for a minute to me.

What I am saying is, if you kindly
bear with me that in this Statement
of Objects and Reasons, without in-
volving myself in legal hair-splitting.
since I am not a lawyer but a com-
moner, the case that has been cited
is that of Mr. Kanwarlal Gupta vs.
Mr, A. N, Chawla....
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MR. DEPUTY-SPEAKER: Please
do not go into all that. You were
not here last Thursday. You are
beginning the whole thing right from
the start.

SHR] B. V. NAIK: You bear with
me for a minute. The subject-matter
of 180 cases has not been referred to
at all in the Statement of Objects and
Reasons. The case under reference
is post judice, not sub judice.

MR. DEPUTY-SPEAKER: You
have not read the Bill; you have not
followegd the discussion.

A little while ago, I welcomed you
after a long time you were seen in
the House. I think, I will have to
revise my opinion if you go on in
this manner.

Shri H. N. Mukerjee,

SHRI H N MUKERJEE (Calcutta—
North-East) : Mr, Deputy-Speak-
er, Sir, I would be very short. I think,
the basic point is in regard to the
position of the Legislature and of
the judiciary, and we should not do
anything which would prejudicially
affect the balance which ought %o be
there. As far as we are concerned,
the rule of sub-judice does not apply
in so far as our power to legislate
is concerned. And there may be good
reasons or bad reasons for Govern-
ment and Parliament to collaborate in
order %o bring forward legislations
which would affect the counrty in «
particular way and it does not matter
what is pending in courts or not. It is,
therefore, the point of Government
and Parliament making up their mind
about what legislation is  desirable
But if Government approaches Par-
liament with change in legislation
necessitated on account of a certain
trend in so far as judicia] pronounce-
ments are concerned, a trend which
was of one sort once upon a time
and appears to be of a different sort
at the present moment, then, surely,
it is necessary for Parliament to
know exactly what these, in many
cases, are about. If reference con-
tinued to be made by Government—

Bin

I am %old so; I was not here; I apo-
logize I was not here a bit earlier—,
if Government continues to rely upon
the nature of certain cases pending
before one court or the other and if
that is the reason why legislation of
another sort is supposed to be desir-
able—and Government went so far
as having an Ordinance promulgated
when Parliament was about to begmn
its Session—then, the Parhament
must satisfy itself. Therefore, I feel
that, since we have, as against the
judiciary, the sovereign right of not
having to bother ahout the sub-judice
rule when we legislate by means of
a Bill, we shculd also, at“he same time
pay a compliment to the judiciary
and to the citizens of our country
who have gonc to the courts for re-
lief and we should know what exactly
is happening, which requires this
change. Therefore, I feel, quite apart
from the subject-mater of this legis-
lation, if Government has relied upon
the pendency of a large number of
selection cases, they must kecp the
Parliament informed in regard to the
contents of those cases, the kind of
problems that cropped up i1 those
cases and the kind of solutions to those
problems which this country, through
the Parliament, should evolve.

SHRI SHYAMNANDAN MISHRA
Only this much I wish to remind this
hon. House that we are discussing not
only this Bill but also the Ordinance
Both the discussions are taking place
together. I have made a submission to
you earlier, Sir, that, while one can-
not urge that the Bill is dishonest.
one can urge, so far as the Ordinance
is concerned, that it is dishonest and
mala fide. /

THE MINISTER OF LAW, JUS-
TICE AND COMPANY AFFAIRS
(SHRI H. R. GOKHALE): Mr. Depu-
ty-Speaker, I would like, in a short
time, to deal with the points raiseg by
the hon. members today. The question
is what is the scope or what should
be the scope of the present discussion.
To me it appears to be plain that the
scope of the discussion is discussion
on the Bill which is before the
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SHRI SHYAMNANDAN MISHRA:
Not on the Ordinance?

SHRI H. R. GOKHALE: I did not
interrupt you. I expect you 1o allow
me alsp to carry on without interrup-
tions.

We are considering the motion for
consideration of the Bill and his
motion for disapproval of the Ordin-
ance....

SIHRI SHYAMNANDAN MISHRA:
Both are together.

SHRI H. R. GOKHALE: I know
what are going together. You need not
remind me of that.

The Ordinance and the Bill, in terms,
are the same. So far as the legislative
provisions are concerned, the Ordin-
ance and the Bill are, in terms, the
same excepting for the fact that one
15 a Bill converting the Ordinance into
law and the other one is an Ordinance.
But, in terms, between the provisions
of the Bill and the provisions of the
Ordinance, there is no difference.
Therefore, the scope of the discussion
is the scope that will apply to the
discussion of the Bill or, let us say,
the Ordinance also.

Now I would submit, with respect,
that the Bill or the Ordinance will
not show this—a reading of the pro-
visions of the Bill or of the Ordi-
nance; I will come to the Statement
of Objects and Reasons later because
a reference has been made to that
also--; the Bill, in terms, seekg to
rectify the position which arose on
account of a  judgment of the Sup-
reme Court, although, in terms, no re-
ference is made to that case in the
Bill or the Ordinance. Naturally it
could not be made. It only seeks to
correct the legal position, it seeks to
amend section 77 of the Representa-
tion of the People Act, because what
was thought that the section really
ought to mean one thing but the in-
ierpretation of the Supreme Court
says that it means another. There have
been innumerable instances in which,

DECEMBER 16, 1974 the People (Amdt.) 304

Bil

Sir, a law has been undertaken to
set right decision of the Supreme .
Court in order to make the intentions
of the Parliament clear. There is no
difficulty about that. Therefore, there
is no question that the Parliament has
the power to make a law because it
thought that a certain law or 1legal
decisions taken by the court in a parti-
cular case were quite different and pot
the correct decisions and that they re-
quired rectification by a prope~ legis-
lation. Therefore, I think and I sub-
mil with respect that it is not correct
to sav ihat the legislation is in respect
of any particular pending case. In fact,
the case in which this proposition was
1aid down has been excluded from the
operation of the ordinance and also
from the operation of the Bill because
the provisions will show that it does
not apply to decisions which have be-
come final in the High Courts or and
in the Supreme Court....

SHRI JYOTIRMOY BOSU: Why this
urgent ordinance?

SHRI H. R. GOKHALE: Let me deal
with it. I have not forgotilen the Ob-
jects and Reasons rcference also. To
that I will come step by step. I will
deal with all the points.

SHRI ATAL BIHARI VAJPAYEE:
Why this discrimination? Why not al-
low Shri Amar Nath Chawla to sit
in the House?

SHRI H. R. GOKHALE; When this
guestion has been raised before the
courts as to why this discrimination
of excluding a particular«case, the
courts have laid down, and I have got
one judgment here right now where
they have said,—that there is no dis-
crimination at all if Parliament were
not to touch that very case in which
a particular proposition of law has
been given, and the reasons given by
the Bombay High Court are that when
litigants go to the court....

SHRI SHYAMNANDAN MISHRA:
We will study that.
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SHRI H. R. GOKHALE. You may
study or may not study. But a point
has been raised and I am answering
that.... (Interruptions) It has been
said that when a chent goes to the
court and gets a favourable judgment,
he spends a lot of money, time and
energy for obtaining a pariicular
judgment and, therefore, 1t is not right
to deorive him and in this case, Mr.
Gupta. of the benefit of that favour-
able judgment. That has been the
view taken by courts and, therefore,
there 1s no discrimination n this. This
question was considered and decided
Ly the courts.

Now, apart from the question, be-
cause I was taken a little aside beca-
use of the interruptions, the submis-
sion which I wish {o make is that
when you think of precedents, it 18
well-known that you do not think of
fact. for precedenis I am making ths
respectfu]l submission What we think
of 1s the ratio even in respect of the
legal propositions which have been fol-
lowed from time to time in diflerent
cases in the past It 1s unfortunate that
you have already said something
aboui the ruling which was ciled be-
fore yvou But I would respectfully
submit that the ratio, the basic prin-
ciple underlying that decision  holds
even lo-day in respect of any other
case where lemslation 1s undertaken
for the purposes of rectifying a legal
position taken in a decision by a
courl. This question we will have to
decide not on wheiher A or B or C
or D or E or F or such other facts
which obtain in the earlier cases ob-

_tain in this case. Even in the earlier
" vase there was a malter pending in the
court and it was argued that without
reference to the facts of the case, we
cannot proceed with the consideration
of the Bill. The Speaker, with respect
rightly pointed out that you cannot
prevent consideration of the Bill and
you can do that but without reference
o the facts of that case because the
facts of that case have nothing io do
with the consideration of the Bill. To-
day, a reference to Mr. Chawla’s case
will come on only in respect of the
question of law because that is the

Bill

position which 1s sought to be recti-
fied. My hon. friend, Mr. Mishra
may not agree with me, That 1s a d.f-
terent matter. On his side he has al-
ready made his submissions why the
position of law taken in the Supreme
Court is correct. That is a different
matter With regard to that, I will
deal with 1t later on when I deal with
the merits Therefore, we look to the
precedenis, not for the facts the pre-
v1ous cases We look to the precedents,
a ralio, some hasic principles, some
first{ principles which have been the
guiding princip'es of our deliberations
here and in the matter of rule of sub-
rudice. when you apply 1t outside
the louse also I would request iou
to consider this

Again, I submit with great humility
and respect that here, what 1s the ba-
sic nrinciple? If you discuss le-
gislation, you discuss the merits of the
legislation by al] means. You can sy
that this legislation 15 not justified.
You mav as well say that this is mo-
tivated, that the Government has
ulterior ends and purposes for bring-
ing this legislation It is vour right
to say all these things in opposing
this legislation and it is my right to
defend and privilege to defend the
Government which I will do. There-
fore. that no case exactly on the
point and a case of similar facts weie
not available is not necessary. The
basic principle, the first principle 1s
that when you discuss anything in
this house and if you discuss any le-
gislation, you can discuss the merits
and demerits of the legislation,
On first principle you will not
allow anything to happen which
will prejudice the fair conduct of a
inal in a civil court, may be in a
criminal court or as in England where
they have referred to even Courts
Martial ang such other forums hefore
whom judicial adjudication takes
place, there are references in May’s
Parliamentary Practice. References
were made just now saying, this
principle applies to Motions, this
principle applies to guestions etc. I
can briefly refer to this. This is from
page 228 and the heading is, sub-
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judice matters. This is from para 11.
Thig is the 18th Edition. It says:

“By a Resolution of the House
matters awaiting or under adjudi-
cation in a criminal court or a court
martial and matters set down for
trial brought before civil court may
not be referred to in any debate or
question.”

Now, what 1s ‘the principle under-
lying this? It is not the case of A. N.
Chawla. The judgment jg there al-
ready before everybody. I{ is no lon-
ger open for discussion and I am not
going to discuss the facts of Chawla's
case. The Supreme Court is the
final arbitor and on facts the Supre-
me Court has decided that thing. Bu.
now can we refer to other cases and
say that in that particular case a
certain allegation .s made etc,? That
is the question; and we can certain-
ly refer to in general terms, in re-
gard to pendency of the case, where
a question as regards excess expen-
diture arises, where similar question
of law arises or is pending conside-
ration. If one were %o go further and
say that we will discuss the merits
of those cases, that would be, I very
respectfully submit, an irregular
‘thing and by this you would be only
setting down a precedent for the tu-
ture which would be undesirable.
This ig my submission.

As regards the other point raised, it
is a wellkknown and well-recognised
principle of all interpretations that
you for understanding the meaning of
a legislation, we do not wimply look
at its Objects ang Reasons. That is
a well-known principle that you can-
not look at them unlesg there is any
doubt or some such thing in under-
standing the provision itself. It is only
for the purpose of clarification of that
thing that you can refer to rthe State-
ment of Objecis and Reasons. But
that statement itself cannot govern
the interpretation of a section which
is otherwise clear. That is to say, the
interpretation of the section will be
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on the section tself and on nothing
else. But apart from this, what does
the Statement of Objects and Reasons
state here? One thing is this. What
is the position in law which this Bill
seeks to remedy? The position in Jaw
is stated in “he Statement of Objects
and Reasons. Certain provision (na-
mely, Sectioa 77) has been under-
stood in a particular way in previous
decisiong of the courts and by all
concerned who are connected with
elections. Ang it is therefore now
thought necessary to clarify the in-
tention so that the doubt created by
the Supreme Court might be met by
clear-cut and unequivocal legislation.
That is the sum and substance of
the objects of this legislation. Then
it proceeds to say the second thing.
What we proposed is this. Because,
if the intention of Parliament is this—
I am assuming that Parliament will
eventually pass this Bill,—that such
an intention of the legislation should
be clarified by amendment in the Bill,
it is also mentioned that in order that
that intention should be clarified, this
Bill must be passed. The purpose is
two-fold. First of all, to lay down the
law, what Parliament thinks is the
law for the present and for future
and the second purpose is, if that is
going to be law, giving the benefit of
that to all those cases where the same
question of law arises. It has no re-
ference to any facts of any pending
cases, I wculd again repeat that it
will be very unforiunate if  prece-
dent of this type is taken. Thank
you.

SHRI H. K. L. BHAGAT (East
Delhi): Sir, I may be allowed just
half-a-minute. I want to read from
the debate of 26th Sepiember, 1955.
Or you may refer to page No. 15258 of
debate date 26th September, 19556 on
Prize Competitions Bill. What -
the Law Minister just now stated
about the Objects and Reasons is pre-
cisely mentioned in the observations
made by the then hon. Speaker where~
as he has clearly gaid that intentions
are to be seen from the enactment it-
self, There he has even gone to the
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extent of saying, in my mind, it is
irrelevant. Along with this you may
also read pages 15251, 15251 and
15252. If you read these pages you
will find what the Law Mimster has
sajd is absolutely correct and borne
out.

SHRI MADHU LIMAYE (Banka): I
have got Eighteenth edition of May’s
Parliamentary Practice. I quote:

“A matter, awailing or under ad-
judication by a court of law, should
not be brought before the House by
a motion or otherwrse. Thisg rule
applies to motions for leave to bring
mn bills, but not to other proceed-
dings on bills,”

AN HON. MEMBER. What about the
foot-note!

TEWE AT SR AT E |
& mq o $a< § g s
€15, o5 az qzar

MR. DEPUTY-SPEAKER: Please
read it again.

SHRI MADHU LIMAYE: I quote:

“A matter, awaiting or under ad-
judication by a court of law, shovld
not be brought before the House by
a motion or otherwise. This rule ap-
plies to motions for leave to bring in
bills, but not to other proceedings on
bills.”

¥ TWE ©9 9T 5 &
safa wEr Wi <@ §, o ot e
FIRE 1 wdedve @e o g 1 qg S
Witiomi rdi e WE1 o9 wAET
wa o ) qF o T AR, sE
wfeley et W hv § .

ot weiw w1 oW W off ST
w7 o BT W TG 7

oft wy forsl : o< A ow H A
s G v &
o1 o T § fr Ffrm @ W
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firw fiemr et off st @Y qwelt &
AT ot § W sieEdEge
qifziz faw war & 9a % grf WE A
% SorHe &1 Iexa fnar qr w1 IaST
o T T AT T 97 7g WY F@TET 97 L
&z g W wfw A ghr Hz |

st wew fagrd woddt : 9w
qURT gt AT & |

sit ay feord: gowT gwT Y WT
g

st Wze fagrd wwsdY ;& Ag
0T JEY AR |

ot wy foed - T o gOAT oA
q oI FT S0 § AR A @ wiasw wv
EiLci-g|

«ft qWo W0 W™ 3 T WY
CILGER-A

ot wy fmd : & 5f onar ) K
draar g1 draw T Frowd § 93
srowT fagwa § dw wa § )

FATZL T W) Fgy g :On page 8828,

Vol. XII-XIII, Part II dated 16-5-1951
this is what he said:

“It is clear that the original clause,
as interpreted by the superior courts
in this country, has put this Govern-
ment or put any government into a
very difficult position. The House
knows—and it is mentioned in the
Statement of objects and Reasons—
that one of the high courts held that
even murder or the like offences can
be preached. Now it is an extraordi-
nary state of affairs when that can
be done. It may, and 1 am quite
sure, it would be in the long run, a8
in other countries, that judiclal in-
terpretation would gradually bring

things more in line with—which I

would beg to say is—the spirit of the .
Constitution.”



iy

Res, end ‘Tepresen.
tation of

[ 7y fomd)
Hr oft de foand nwe ¥ 7f ded
gr§ #1E # famraedie ¥ 1 geer feTa
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g awi gl 1 ®uw awd@w § oer
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SHRI VASANT SATHE: He was
referring to the case law which was
sought to be remedied. So, what does

it matter? He is referring to the facts
of the case.

Magfmd : e &8 ¥ ow
g oar | Ia% GeeE Far a7 ?
SHRI H. R. GOKHALE: We have
had discussions on Thursday and to-

day. Now we will abide by your
-ruling.

=it wew fagrd aodad ;- F Faa
TF TACAATT AIGAT § | 4 wET A4T
¥ & dwew g W) frar S
FOAT § 1 wEE wiwd g T o
ag o & 5 wam w4 radr sfea
T X A § A waAT W AR
ag..... . o e A H foddr )

MR. DEPUTY-SPEAKER: Why bring
.in other cases?

SHRI MADHU LIMAYE: Why
bring in the murder case? When the
matter was pending before the Sup-
-reme Court, if Shri Nehru could do
.it, we can also go it.

‘MR. DEPUTY-SPEAKER: We are
referring to the discussion on princi-
ples without going into any other case
or' any special thing.

ot v Rt aroet ;a5 T
o T e o eee wd @
drar & 1+ Ffer ge IEREAR T
NN a1 U F a7 o Ay @F T
QEEERATE | Ag uF qfews wgHe
Y ) waIg amwan iy 9q
T R FEX A gy,

MR, DEPUTY-S8PEAKER: That
‘point was made by Mr. Mishra.
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st s fagrdt ol ¢ Far S9
gftwe TrgpHe A1 garar Al A ar
qeaT & 7 waraa § ot WY oirdfae et
T § AT Y o9 AEY § Sy STar 8
gt &, fog o gfcwge ordft sy
N 1 godr 8, FT IqFT IFT T
FE Y ST AT HEAT A ! gHH
Fit & w9 waar fram a7 7 F Q)

. MR. DEPUTY-SPEAKER: That sub-
mission has already besn made. Now
you will kindly cooperate with me.
Let us not forget how this discugsion
started again. I bad proceeded with
the ormulations of certamn thoughts
in my mind. Befare I proceeded.....

SHRI MADHU LIMAYE: Are you
also giving private ruling?

MR. DEPUTY-SPEAKER: No pri-
vate. No question of private, I have
nothing private, nothing to hide, my
life is an open book. Now, at a cer-
tain stage, while I was formulating my
approach to the whole question, and
then expressing my  difficulties,
sought the Law Minister's assistance
on one specific issue, {o give me a
precedent when a Bill of this nature
had ever been brought before this
House. That is all. Now, il is abvious
from his intervention that he had not
been able to oblige me on this perti-
cular question, I have not got anv-
thing {o catch hold of I cannot catch
hold of anything.

SHRI MADHU LIMAYE: I have
given you something to catlch hold of.

MR. DEPUTY-SPEAXER: I will have
to hire somebody to carry all those
things.

SHRI MADHU LIMAYE: I have not
quoted from every book,

MR. DEPUTY-SPRAKER: On the
other hand, he pointed ocut certain,
what he calls, “well-establisbed . princi-
ples. I am not a lawyer., Againm, §
express this ignorance, R,
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SHRI S. A. SHAMIM (Srinagar):

== That makes you more objactive.

MR. DEPUTY-SPEAKZR: May be.
He mentioned the expression, first
principles ang he also mentioned the
ratio of rulings. T think that is what
he meant. From what T understand
from him, the first principle is that we
do not refer to cases, to facts or merits
of cases, as he would like to say, that
are pending adjudication, That was
what he wanted {o enunciate as ihe
first principle here. Also, by ratio of
ruling he meant that in the past, many
rulings have been given prchibiting a
reference of thig nature. I think that
is what he wanted to submit. Now,. ...

SHRI S. M. BANERJEE: All the
cases. Or some cases. ...

MR. DEPUTY-SPEAKER: Ratio ot
ruling is over-whelming in that. In
all that has happened in the past....

SHRI S, M. BANERJEE: Ratio
means 10 per cent or 20 per cent?

MR. DEPUTY-SPEAKER: I will
agree with him that in this respect,
the ruling were overwhelmingly {hat
we cannot refer. Coming to the ques-
tion of, first principle, I must say that
it is a question of interpretation. Now,
we are discussing this Bill and the
judgement of the Supreme Court 1is
the cause for this Bill. In the rast,
the Supreme Court had given a judge-
ment in a certain manner. This time,
in its wisdom, it had given a judge-
ment in another manner. It is a
question of interpretation. As far as
the rules of this Hcuse are concern-
ed....

SHRI SHYAMNANDAN MISHRA:
Suprema Court does not say that.
Supreme Court says that the iudge-
ment is in keeping with the past. Even
the Chair will have to say what the
Supreme Court has said, Chair will
not say what the Law Minister says.

SHRI H. R. GOKIALE: I am only
saying that you are erititled to suy
that.

Bill

MR. DEPUTY-SPEAKER: What Mr.
Mishra has said has gone on record.
I am just saying, we must be very
very accurate in what we say.

But as far as our rules of procedure
are concerned, it is also a question
of interpretation by us here. Now,
what should be the first principle in
this particular case, this particulax”
Bill? That is the main thing,

SHRI MADHU LIMAYE: Eighteenth
edition. That conclusively settles the
question posed by you. There is no
room for debate.

MR. DEPUTY-SPEAKER: Order
please.

As far as our rules are concerned,
I think they have many times, every-
where mentioned this. I will just
mention some: 41, (2) (xvii)-(xxii), 58,
59, 173(5), 175, 186(viii). 188, 210(vii1)
and (xii) and 352(i). These are those
rules of ours which have again and
again said that reference should not
be made by question, motion or any-
thing to cases pending before, ¢r
awaiting, adjudication. Our rules have
said that so many times. But also our
rules say that wherever anything is
not specifically provided by these rules,
then the Chair, the Speaker, will
regulate. obviously anticipating that
there might arise situations... .

SHRI S. M. BANERJEE: Speaker
includes Deputy-Speaker.

MR. DEPUTY-SPEAKER: When 1

sit here, I am the Speaker.

Now obviously this provision is in
our rules to take care of certain un-
foreseen situations and circumstarces,
when these rules do not quite provide
the answer. As 1 stated at the
beginning, this is a very unusual case,
a very unusual situation, a very un--
usual Bill. Therefore, I have to decide
in this particular zase where not a
precedent coulg be cited in a special
way. I agree with the Law Minister
that I should not set a precedent by
this. This is only for this particular
case.
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SHRI JYOTIRMOY BOSU: Iet him
sit up now.

SHRI SHYAMNANDAN MISHRA.
He is very happy.

SHRI B. V. NAIK: Can you stop
your successors from taking the pre-
cedent from you?

MR. DEPUTY-SPEAKER: 1 hopc u
Bil] like this will rever come before
this House (Applause). Do not mis-
understand me. You are taking it in
a wrong way in the sense that Gov-
ernmen{ has brought a wrong Bill and
therefore, when I say this, it is a kind
of censure on them. I do not say
that (Applause). 1 am only saying
that thig Bill is creating for me and
for the Chair very great difficullies. I
would not like to face this kind ol
difficulties again, in future, 7hat 15
the limited sense of what 1 said.
Please do not misunderstand ine,

In this particular case, what should
be {he first principle?

SHRI S. M. BANERJEE: Why dont
you convene a meeting?

MR. DEPUTY-SPEAKER 1 have
made up my mind here. Now here,
both the Law Mumster and Shn
Madhu Limaye have helped me 1y
poinling out certain decisiony  or
certain rulings or quidance given 'n
this book, May’s Parhamentary Prac-
tice, which we are followina.

SHRI S. M. BANERJEE. 1 cannot
keep the book beciuse ! do not Lrng
it,

MR. DEPUTY-SPEAKER. Does not
matter.

Now the Law Minister has reud out
from p. 328 of this book, the latest
edition, the 18th edition.

I will read that again—

“Matters sub judice—By a Resolu-
tion of the House (House of Com-
mons) matters awaiting or under
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adjudication in a criminal court or
a court martial, and maiters set
down for trial or otherwise brought -
pefore a civil court may not be
referred to in any debate or ques-
tion. If the subject matter of the
question is found to be, or becomes,
sub judice after noticé of the ques-
tion has been given, the Member is
asked to withdraw it, or tbe Spea-
ker may direct it to be removed
from the notice paper or refuse to
allow it to be asked if it is on the
Order paper”,

Obviously this relates to question.

Mr. Madhu Lamove drew my atten-
tion to another proviston in this kook
which 1s on page 362— M

“Matters pending judicial deci-
sions.—A malter, awailing or under
adjudication by a court of law.
should not be brought beforc the
House by a motion or otherwise,
This rule applies {0 motions tor
leave to bring in Wills, but not to
other proceedings on bills.

This 15 within “Debate”,

That this provision i1n May's I arba-
mentlary Praclice has :net the s.tua-
tion 1n this particular instance up to
this stage is clear

We have proceeded with the consi-
deration of Bill. There i1s no gueslion
about thai, The guestion is whether
matters pending judicial decision can
be brought in at a later stage after
the motion to consider the B:ll has
been moved—that is the point 1
think this provision of May is very
clear. That it should not be brought,
does not apply fo this. At leust that
1s the interpretation.

SHRI MADHU LIMAYE: You have
made it absolutely clear.

MR. DEPUTY-SPEAKER: Not so
clear. It is clear up to this and be-
cause it suits your purpose, you want
me to stop here, I think there is
another first principle in this House
and I request you hon., Members also
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to think gbout it. The first principle,
il you ask me, is laid down in our
Constitution, Article 105, freecom ot
speech and freedom of expression. To
me I should say this is the first prin
ciple. I think our rules also follow
thig principle, If you read the rules
there is a provision for closure, that
whenever a debate has become too
protracted somebody can move a
motion thail the gquestion ke now put.
In that rule it says clearly that the
Speaker has to decide whether he
should accept this motion or not,
having regarq to the fact whether 1l
infringes the right of reasonable ce-
bate.

SHRI MADHU LIMAYE. That is
enough,

16 hrs,

MR. DEPUTY-SPEAKER: It s not
enough, 1 will proceed and 1n proceed-
mg I should first like ¢o share with
the Members my approach tp s
qguestion, my approach 1o the House,
to all questiong 1hit are before the
House 1 have always wviewed that
we are all co-partners in tlus House.
The Speaker cannot rur this House
alone. I cannot run the House jusl
with the Government. I cannot 1un
the House just with the apposition
We are all co-partners, We have a
common interest and we have to get
along. Matters as far as possible
should not be decided by a mere majo-
rity or by just directives from the
Chair in the shapc of obiter dicte or
pontification. 'That is not for the
“Charr to do. As for as possible by
consensus we must fry to pioceed

at is what parliamentary gemn-

acy is. Of course, we have difie-
rent duties to do. The Government
has the duty to bring forward policies
and decisions and to defend them and
the opposition have their duty to pick
holes in the Goverament and say this
and that and I have the duty to hold
the balance and make decisions some-
timey pleasant, sometimes un-pleasant.

I will first deal with some peripheral
questions which were raiseq even on
the last occasion, I think this morn-

Bill

ing there was an uproar in the House
and many members were sayving, this
point was not answered qr that point
was not answered. I do not want to
fall into the same trap, J will first
turn my attention to Mr Madhu
Limaye. He raised two queslions—
Can an Act be amended by just
adding an explanation? Should an
Amendment to an Act be just of a
negative nature and seek to nullify
the effect of the original Act? He
pointed out rule 344 :n which 1t 1s
saig that an amendment should unot
be of just a negative natuie. If an
amendment 1s just of a negat.ve
nature, 1t 1s not admitted That 1S
what he submitted. Now, an amend-
g Bull can take any form Here this
Bill says very cleaily th.t because
the meaning of this particular provi-
sion—section 77 of the Representation
of the People Act—is not very clear,
because we have not broughi it very
clearly, we have run into this cifHi-
culty arising from the Supreme Court
Judgment and thotefore, we want to
make the meaming of this particular
provision very clear and we (o 1t In
the form of an expliaation There-
fore, on that score that the auend-
ment 15 sought to be inede Ly an ex-
planation—I. do not thunk that objec-
tion can be mainiained and I du not
accept 1t Abou! the amondment Leing
negative, thiy wou,d apply to motions
and amendments té6 clauses, unde:r the
rules, For instance, the Law Minis-
ter has moveq the motion that the Bill
be taken into consideration 1f there
1s an amendment saying that the Bill
should not be taken inty considera-
tion, that is merely a negalive amend-
ment and 1t would not be aecceptable.

Mr. Mavalankar raised another
ticklish issue, which Mr, Banerjee has
now repeated. He said that there is
no bar to discuss the case of Mr. A.
N. Chawla because that has been men-
tioned again and again, He sa:d that
Mr. A. N. Chawla had filed a review
petition before the Supreme Court.
On that day, I sought an authoritative
informatitn foom the Law Minister
about it. He satd, yes, he had filed a
review petition before the Supreme
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Court but he dig not know whether
that petilion had been admilted or
not. I take it that the pet:ition has
not yet been admitted and, thercfore,
to that extent, it is not sub judice.

SHRI SOMNATH CHATTERILEE.
The review petition has been filed.

MR. DEPUTY-SPEAKER
admitted.

But not

1 was saying that the I.aw Minisler
had said that i1l had been filed but he
had no information whether 1t had
been admitted or not. Thercfore, as
Iong as il has not been admitted by
the Supreme Couit, the Supreme
Court 1s not sew~d ot it. To that
extent, it 15 not sub judice.

Then. Mr. H. K. L. Bhagat and Mr.
Stiephen made the point lasi time that
it was wrong to construe that this
B:ll was only 1o give protection 10
those 180 cases pending before various
courts. They sad that this law will
be of a permanent nature to fake care
of a fulure situation, and, therefore,
we can discuss this law on ifs mernitc
without reference toc oll ‘hose crser
I think, Mr. Bhagat had m «de 1t verv
clearly that any reference {n thesc
pending cases was onlv incidental
This was the word he ured,

Now, I am afraid, this contention
of Mr Bhagat and Mr. Stephen was
not supported by the Law Muuster in
his speech on that very gay, 1 quoie
from what the Law Minister himself
said on that day:

“A Bill to amend comprehensively
the Representation of the People
Act, 1950 and 1951 hus already
been introduced in Parliameat and
is pending in the Lok Sabha. There
will he enough gpportunity for the
Members to make suggestions in the
tight of decision of the Supreme
Court during the consideration of
the Bill in the House.”
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Therefore, that Bill is coming. From
what the Law Minister had said here,
it is apparent, very clear, that this
Bill is purely of a temporary charac-
ter. This 1z what 1 undersiand ...

320

THE MINISTER OF LAW, JUSTICE.
AND COMPANY AFFAIRS (SHRI H.
R. GOKHALE): What I said was that
the Bill to amend the Representation
of the People Act, 1950 and 1951 is
coming and has been introduced in
the House. Therefore, at that time,
it will not preclude Parliament from
changing this Bili also if it wants so.
As soon as this Bill is osssed, it be~
somes law and becomes part of the
Representation of the People Act.

MR. DEPUTY-SPEAKER: Ncow, that
comprehensive Bill is coming and.
therefore, I feel that this Bill 1s to
meet a particular contingency. AS
the Law Minister himself has sa.d
his speech many times, in the reasons
for the Ordinance, in the Statement
of Objects and Reasons, and also out-
side in the press, on the televisicn and
even in his speech on Thursday, that
contingency is the 180 cases or SO
pending before various courts. Now,
let me come to the core of the ques-
tion These are all peripheral ques-
tions. ...

AN HON. MEMBER: Hard core,

MR. DEPUTY-SPEAKER Thig is
the core. Nothing more, This is the
core. While coming to the core 1
think, my first 3uty is io delineate the
ground, I must delineate the aiound.
And I must also identify the bound-
aries, If I make mistakes about these
boundaries, members can correct me-
If I leave out only landmark, please
remind me about it because I want to
go along with you, T do not want to
say something out of my own mind,

Now., these are the boundarieg of
the ground. We do not, normally,
discuss the facts anj memts of a
case before a court of law in this
House on the healthy principle that
there should be no interference with
the functioning of our courts. This
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is one. We do not discuss the con-
duct of the Supreme Court or of a
High Court or of judges thereof—the
general boundaries—except upoOn s
motion for presenting an address to
the President. It is very clear. Un
the other hand, a case pending be-
fore a court of law does not stand 1n
the way of legislauion by this, House,
and Mr. Madhu Limaye has just read
out that sub judice does not applv to
Bills. It does mot, many times, What-
ever be the case, we can make our
law and after we have made the law.
the court will interpret the law as
we have made, There is freedom o!
speech here and the right of reason-
able dehate These are the bounda-
ries

The balance betwcen the-e different
provisions of our Conslitution ard of
the Rules of Procedure of this House
has been a long-standing question be-
fore the Legislatures of the couniry.
including our House, and constitutes
the essence of Parhamenlary demo-

cracy,

In their report of September, 1868.
the Committee of the Presiding Offi-
cers—it did a very usefu)] duty

SHRI MADHU LIMAYE Diud you
attend that meeting?

MR DEPUTY-SPEAKER, Always;
until the one held in my home-State
or home-town; until that {ime when
it looked as if the Speakers’ Confe-
rence was a forum for running Gown
one presiding officer or thz cther.
Until that time, they did a very useful
duty.

In their report of September, 1968,
the Committee of the Presiding Offi-
eers had this to say on this question—
they went into this question:

“The Committee feel that, while
applying the restrictions regarding
the rule of sub-judice, care should
be taken to see that the primary
gight of freedom of speech is not
impaired to the prejudice of the
Legislature, Every attempt shovld

2971 L.S—13

Bill

be made to strike a balance in this
regard.”

Coming to this Bill, the main question
that has been asked 1s: should any dis-
cussion take place on the conduct of
the Supreme Court and should refe-
rences be made to the 180 cases or <o
pending before the different courts
This 1s the question.

SOME 1ION. MEMBERS Ye., ves.

MR. DEPUTY-SPEAKER: Thenreti-
cally, the answer 1s simple, but., with
reference to this particular Bull before
the House, 1t 1s difficult to give a
straight forward answer

Whilg participating in the discussion
last Thursday, Shi1 Salve said that tne
purpose of the Bill was to supersede
the Supreme Court judgment That
wag on record what Mr. Salve said.

I do not wish now to repeat what
has been quoted at some length Jast
Thursday from the Statement cxplain-
mg the circumstances which necessita-
ied the promulgation of the ordinance.
We read 1t last time, and from the
Statement of Objects and Reasons ap-
pended to the Bill, these were referred
to to-day also. But the Law Minister
himself has elaborated on all those
things and on the Bill's raison detre
while moving for tts consideration
when he said:

“However, the Supreme Court n
the recent case of Kanwar Lal Gupta
vs. Amarnath Chawla and others,
civil appeal 1549 of 72, has by its
observaltion imported an element of
doubt into a hitherto well-accepted
and well-undersiood principle under-
lying Section 77 of the 1951 Act.”

I would like the hon. Members to
record and register this in their minds.

“...that the Supreme Court has
imported an element of doubt into
hitherto well-accepted and  well-
understood principle underlying Sec-
tion 77 of the 1951 Act.”

““This judgment...
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1 am continuing:

“...by giving a wide meaning to
the expression ‘incurred or autho-
ried’ has created a gerious problem,
particularly, with reference to the
candidates. ..

Here the candidates—

“,..against whom election peti-
tions have been filed and are still
pending decision. For no fault of
theirs, their election might set
aside. ..

SHRI MADHU LIMAYE: That has
to be seen. That is a controversial sub-
ject. -

MR. DEPUTY-SPEAKER. I am quot-
ing:

“...Their election might be set
aside because they hag participated
in the election having regard to the
then prevalent position in law which
had also received judicial approval.”

SHRI MADHU LIMAYE: Question.

SHRI SHYAMNANDAN MISHRA"
What a great solicitude!

MR. DEPUTY-SPEAKER:

*...To meet this situation created
for the candidates, it hag become ne-
cessary to make clear the intention
underlying Sec. 77 of the Represen-
tation of Peoples Act 1951, namely,
that in computing the maximum
amount under Sec. 77 any expenditure
incurred or authorised by any other
person or body of persons or politi-
cal parties would not be taken into
account. The President promulgated
the Representation of People
(Amendment) Ordinance 1874 to
avoid a situation wherein it would
have been necessary to follow the
wider interpretation glven by the
“Supreme Court in pending election
petitions...”

DECEMBER 16, 1974

the People (Amdt.) 324
Bill

So, it is avoid that contingency.

“In the circumstances, I am sure,
all sections of the House will appre-
ciate that the President, in promul-
gating tae Ordinance on the 19th
October, 1974 and the Government,
1n bringing the Bill for replacing that
Ordinance only wanted to ensure
that candidates who have contested
elections and whose petitiong are
pending in various High Courts and
the Supreme Court on the under-
standing of the provisions of the law
as hitherto interpreted by the
Court should not be made te
suffer undue hardship consequent
upon a sudden depariure in the
judicral interpretation of the pro-
vision,”

Thisg spcech of the Law Minister creat-
ed for me more difficulties...

sit vy fora® 180 F¥rSz A
At o7 Grdt § AE T FTASUE )

SHRI SHYAMNANDAN MISHRA:
In any by-election there may be a case;
bhut that would not be covered accord-
ing to the Law Minister; this is strictly
confined to these cases only!

MR. DEPUTY-SPEAKER: 1 read
his speech and his statement the whole
day yesterday; I went on revolving this
question in my mind,

SHRI MADHU LIMAYE: It is sett-
led now; no ruling is calfed for.

MR. DEPUTY-SPEAKER: This has
created more difficulties. I would like
the Law Minister and the House to
help me in resolving my difficulty here.
I want to put this question to all of
you to give me an answer. In these
observations of the Law Minister, the
expressions ‘import an clement of
doubt in the hitherto well-accepted
and well-understood principles’ and
‘sudden departure’—the word ‘sudden’
—would be very significant,~*sudden
departure in the judicial interprata-
tion of the provision of law and of
courts,” whether by these observa-
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tions we have not entered into a
dicussion of the conduct of the Sup-
reme Court. Well, I put this ques-~
tion. Whether we have not entered
into a discussion.

SHRI JAGANNATH RAO (Chatra-
pur): In the Constitution Amendment
Bill we have discusseq about Judges;
I think we referred to that in the
Golaknath case.

MR. DEPUTY-SPEAKER: I have
not said anything. I have only posed
a question,

Now 1 come to the corpusg of the
provision of the Bill.

PROF. MADHU DANDAVATE:
(Rajapur) From ‘core’ you are going
tn the ‘nucleus’.

st wy fom® : wre A fidg
I sl wcowfg B mg

TN WEAW G T Wi |

The Law Mnister and some hon,
Members have made this point that
the Statement of Objects and Reasons
1s not part of the Bill, anq therefore we
need not discusg about that. I now
come 10 the corpus of the Bill. The
Member Shri Salve, said that the pro-
vigion of the Bill itself is to supersede
the Supreme Court judgment. Now.
what does the Bill say? I quote,

“Notwithstanding any judgment,
order or decision of any court to the
contrary, any expenditure incurred or
authorised in connection with the
election of a candidate by a political
party or by any other association or
body of persons or by any individual
(other than the candidate or hig elec-
tion agent) shall not be deemed to
be and shall not ever be deemed to
have been, expenditure in connec-
tion with the election incurred or
authorised by the candidate or by his
election agent for the purposes of
this sub-section.”

Bill

Therefore, the provisions of the Bill
itself refer to this particular judgment.
The Supreme Court in its judgment had
formulated a principle on which it bas-
ed its conclusion. I quote:

“When the political party sponsor-
ing a candidate incurs expenditure
in connection with his election, as dis-
tinguished from expenditure on gene-
ral party propaganda, and the c¢an-
didate knowingly takes advantages of
it or participates in the programme
or activity or fails to disavow the
expenditure or consents to it or ac-
quiesces in it, it would be reasonable
to infer, save in special circumsthn-
ces that he implied authorised the
political party to incur such expen-
diture and he cannot escape the rig-
our of the ceiling by saying that he
has not incurred the expenditure But
hig political party has done so. A
party candidate does not stand apart
from his political party and if the
political party does not want the can-
didate to incur the disqualificatjon,
it must exercise control over the ex-
penditure which may be incurred by
it directly to promote the pool pros-
pects of the candidate. The same
proposition must also hold good in
case of the expenditure incurred by
friendg and supporters directly in
connection with the election of the
candidate. This is in fact what the
law in England has achieved. There
every person on pain of criminal pe-
nalty is required to obtain authority
from the candidate before incurrimg
any political expenditure on his be-
half.”

The Law Minister obviously strongly
disagreed with this formulation of the
Supreme Court and he wants the House
to agree with him. It is quite legiti~
mate for him to do so but would it not
be fair to this House for him to be
more forthcoming in giving grounds
for his disagreement with the Supreme
Court before the House can discuss the
matter? For example, is it true that
in England whose form of democracy
we are following even a party has ts
obtain authority from the candidate
concerned in respect of expenditure in
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Ms constituency. A mere and bald
statement that the Supreme Court has
suddenly departed from a well-accepted
judicial mterprefation leaves us gaping.

The intention of the Law Minister
is also amply clear, He wants, in his
own words, “to ensure that candidates
who had contested elections and whose
petitions might be pending in the va-
rioug High Courts and the Supreme
Court should not be made to suffer any
undue hardship consequent upon a sud-
den departure in the judicial interpre-
tation of the provisions.”

This 18 the clause. It has been sub-
mitted that reference to these petitions
in the House would prejudice the
trials in the sense that il may influ-
ence the outcome of one or the other.

SHRI SHYAMNANDAN MISHRA:
That is my submission.

MR. DEPUTY-SPEAKER: I shall
repeat

It has been submitted that reference
to these petitions m the House would
prejudice the trials in the sense that
it may influence the outcome of one
or the other. Is not the Bill itself
which is before us meant to influence
the judgment in a particular way?
This is the question.

The Supreme Court had given a cer-
tain judgment, it had laid down the
law and now it hag been told that that
was a wrong interpretation and the
interpretation should be in a particular
way. This is what we are trying to
do. It is granted that the House has the
power to do so. We have the power to
do so. But in passing this Bill, are
we not collectively going to lay down
a particular direction to the Supreme
Court?

We can do thatt We have that
power. We can do that. But, should
not the House have fuller information
‘on the matter in order to facilitate a
fuller and more perspective discussion
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s0 that we may have the feeling that
we have done the best that we can
and we are now peing railroaded irto
a particular decision. The Law Mins-

. ter himself realised the importance of

this when he raid last Thursday at
another stage, I quoie him:

“The question is that there are
pending cases. The caseg are not
only, quite only, one but, as I said,
they are more than one. There are
quite a numher of cases which 1 will
substantiate when I am replying o
the debate.”

This 18 one positive statement made
by the Law Minister but I feel that it
will be more helpful and fruitful if
such substantiation 15 made at the beg-~
inning so that the House can fully dis-
cuss it and come to a decsion rather
than at the end when fresh questions
will come up and the whole thing be-
gins all over again.

Shri Indrajit Gupta has demandext
that “somebody has to satisfy us. Simp-
ly this bald statement made in the
statement of objects and reasons will
no suffice.. ..But this should have
come first of all.” Shri Mavalankar
made a similar demand and yanted a
synopsis of the cases to be made
available. Shri S. N. Mishra stated
that the facts as alleged by different
parties to the pelitions in affidavits
and submissions are public knowledge
and that copies of them can be
obtained by application and by payimg
certain fees.

Therefore, as I said, this is a very
unusual Bill and this is a very unusual
situation in which we find ourselves.
The quandary was highlighted last
Thursday by Shri Salve when at one
stage he got up and told me:

“I may submit that you may rule
that they may refer to it.”

But we don't have to rush. Even ot
this stage, if the Law Minister hes
anything to say to help me out of the
difficulties which I have tried dc
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delineate, I shall welcome his help
I he has pothing more to say, the
best thing I can do is to rule
that it is difficult for me in
the circumstances to prevent Mem-
vers from making reference to these
cases. In doing so, however, I would
earnestly request them not to cross the
limits and upset the delicate balance
between Parliament and judiclary
‘Whatever submissions they might make
in this regard should be within the h-
muted purpose of whether a measure
of this kind 1s called for, whether 1t
1s justified ang whether we should go
in for it They shou!d not try to pro-
aounce on the merits of the various
allegations and submissions. Nothing
on merits. They should notl even try
to say that these are facts because the
facts are to be determined by the
courts. We are not to determine the
facts. It is the courts ..

AN HON MEMBER: What about
the aMdavit?

MR. DEPUTY-SPEAKER
iy your submission

Affidavit

SHRI MADHU LIMAYE  What
about admutted facts, admitted by the
respondents?

MR. DEPUTY-SPEAKER. When
they are out from the courts. But, 1t
is the courts that determine the facts
and not we. They should not even iry
to say that these are the facts because
the facts are to be deermined by the
courts and not by us and the merits of
each petition are to be determined by
them, by the courts and not by us. We
should not pronounce on that. Of
course, after we pass this Bill, and it
has become an Act courts will have
to interpret the facts as they find in
the light of this Act

PROF. MADHU DANDAVATE:
After listening to you, it hag become
very clear why the Speaker and the
Deputy Speaker are cilled the Speaker
and the Deputy-Speaker.

BHRI SHYAMNANDAN MISHRA:
1 isant fo make s smdll sudbmission
Although on 12th December, 1974, the

L2
Bill 3
statutory resolution was moved, in “To~
day in Parliament’, there was no men-
tion of the fact that a statuory resolu-
ion was moved. This is 2 very serious
thing. When the statutory resolution
has been moved, the organ of the Gov-
ernment did not thuink fit to refer to
this in ‘Today in Parliament’.

SHRI JYOTIRMOY BOSU (Diamond
Harbour): No, Sir, I must at the very
outset say a word in appreciation of
the useful judgment that the Supsreme
Court Judge Mr. Bhagvat: has deliver-
ed. Now, to counter-act that, this un-
democratic Government had brought
this amendment and the object of the
amendment is to supersede and make
ineffective the recent Supreme Court
judgment in which the Court held that
expenditure wcurred by pohtical par-
ties. You know fully about that.

16.39 hrs.
{Surz VASANT SATEE in the Chair)

It 1s a very interesting case. Mr.
Chairman, Sir, this 15 the judgment 1
am reading. In the application filed
by Shrimati Indira Gandhi. in the case
against Mr. Raj Narain—1 mean, Mr.

Raj Narain is the petitioner—it has
been stated that:

“This has been made an occasion
by the leaders of opposion parties and
opposition press and papers to freely
comment on the pending election pe-
t:ition against respondent No. 1. Theyx
are widely prejudicing the public by
distorted, incorrect and imaginary
facts in their statements®.

This is when the Ordinance

was
brought out—

that the applicant is attaching
a true copy of an article appearing in
Panchajanya. Th YAt it is stated
that it is obvious that even on the
law as laid down by the Supreme
Court in Kanwarlal's cage, the res-
po;!.dent is not at all affected, that
whatever advantages the partigs ip
election petitions p&;@t ouf of
Ordinahce ; ated by, the

dent, Shrimat ra Nehru )
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respondent No. 1, does not get any
advantage out of it as her case is ir-
refutable even on the law as laid
down by the hon. Supreme Court in
Kanwarlal Gupta’s case”.

This is the copy I obtained from the
Allahabaq High Court.

Then the Order was:

“The relief asked for 1s not at all
understandable”’—Mrs, Indira
Gandhi’s petition and the High
Court’s judgment—

“If the respondent No. ] believes
that anything gaid about {he Ordi-
nance can have a bearing on the
issues involved in the case and can
amount to contempt, it is for her
to decide whether she should or
should not say that and obviously
the court cannot allow any party
to do an act which is wrongful.
Application rejected”.

On the one hand, they promulgate an
an ordinance; on the other, they go to
the court to shut out our mouths,
that the Opposition should not be al-
lowed to criticise this atrocious, dra-
conian piece of ordinance and law,
and the court has very rightly rejected
the petition, to my mind, with the con-
tempt it deserves.

Then what did they say in the ordi-
nance?. I do not want to go into de-
tails because it has been discussed at
length.

“There was every likelyhood of
such wide interpretation being fol-
lowed in other election petitions"—

will come to the election petitions;
have got a copy—

“which were pending and on
which the issue related to the ques-
tion of incurring or authorising of
expenditure at an election,.In that
event, candidates who had fought
elections on the basis of the provi-
gions ¢f the law in this bebalf, as
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they were well-understood and ac-
cording to the provided decisions of
the courts, would have been expos-
ed to the risk of their election being
set aside.,~——

We have said time and again as to
whose election is really in danger,
whose election is causing concern in
the minds of many of my friends—

“which situation would undoub-
tedly have been unfair to such can-
didates....”

I do not want to go into details of
the Representation of the People Act..

MR. CHAIRMAN: His time is up.
The Business Advisory Committee had
allotted six hours. Your parly has
six minutes. You had already started
last time. Even excluding that today
vou have taken six minutes.

SHRI JAGANNATHRAO JOSHI
(Shajapur): The debate will go on for
six hours. How can it be only six
minuies for him? Then we will get
three minutes only. We are entitled
to 18.

MR. CHAIRMAN-* The breakup has
already been given here; 1t is not pre-
pared by me.

SHR] JYOTIRMOY BOSU: That is
not correct. I am entitled to at least
24 minutes. You can calculate on the
basis of six hours and 26 members.

MR. CHAIRMAN: For the Jan
Sangh it is 8 minutes. For the CPI
it is 8 minutes and for the CPI(M) it
is 11 minutes.

SHRI JYOTIRMOY BOSU: The
judgment clearly states:

“Can the Limit on expenditure be
evaded by a candidate by not spend-
ing money on his own but leaving
it to the political party or his friends

-and supporters t{o spend an amount
far in excess of the Hmit?”
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That is the question. The object of
the provision of limiting the expendi-
ture is twofold.

Then it says:

“Douglas points out in his book
called Ethics in Government at page
72, ‘It one party ever attains over-
whelming superiority in money,
newspaper support and (government)
patronage, 1t will be almost impos-
sible, barring an economic collapse,
for it ever to be defealed. This pro-
duces anti-democratic effects in that
a political party or individual back-
ed by the affluent and wealthy
would be able to secure a greater
representation than a politica] party
or individual who is without any
links with affluence or wealth.”

Since the tune is short I would much
rather leave 1t to somebodyelse to deal
with the subject. Of course there is
i{he question of tours conducted and
the money spent. I know of one tour
for visiting Orissa during the last elec-
tion, That tour of some V.I.P. belong-
ing to the ruling parly had cost 16
lakhs. Here is a paper cutting which
says The Bihar Ex-Chief Minister de-
tails P.M's poll tour expenses; it is
given here as Rs. 35 lakhs.

Now 1 should like you Mr. Chair-
man to give me your undivided atten-
tion because 1 am going to lay this
paper on the Table of the House. This
is an extract from the blue book, in
which it is stated....

SHRI JAGANNATH RAO: It is not
relevant.

SHRI JYOTIRMOY BOSU: I have
already written.

MR. CHAIRMAN: You have written
to me. Under the rules if you want
to lay anything on the Table you will
have to give it to me and it will be
for the Speaker to decide whether it
should admitted or not. In the mean-
time do net quote it.

Bill 334

SHRI JYOTIRMOY BOSU: This is
something new. I can read out.

s waare wqT (afeamer)  HT
THEE HIGHECE | WY wiE TGHE
a7 QT T AL & 77 3T g
W @ ST H AT, @1 I6AT UE WigE
X i F4T HAGT G 7

SHR} JYOTIRMOY BOSU: 1 am
entitled to quote from the papers. 1
request you to accept it for laying
on the Table. You can decide whether
it should be accepted or not. But it
sheuld be accepted because there are
two specific rules.

MR. CHAIRMAN: What are the
rules? You must assist me. Direction
117 says that a private Member may
lay a paper on the Table of the House
when he is authorised to do so by
the Speaker. Direction 118 says: if
a private Member desires to lay a
paper or document on the table of the
House he shall submit a copy thereof
to the Speaker in advance so as to
enable him to decide whether permis-
sion should be given to lay the paper
or document on the Table.

SHRI JYOTIRMOY BOSU: I shall
read lhis out.

SHR] SAT PAL KAPUR: You can-
net read that.

MR. CHAIRMAN: What is the rule?

SHRI JYOTIRMOY BOSU: Rule 368.

MR. CHAIRMAN: That rule says if
a Minister quotes in the House of des-
patch or other state paper which has
not been presented to the House he
shall }ay the relevant paper..........
This rule relates to the Minister. Which
rule are you quoting? Rule 369 says,

“A paper or document to be laid
on e Table shall be duly authenti-
outed. .., ete,
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The actual laying of the paper on
the Table 1s governed by the Direc-
tions.

SHRI JYOTIRMOY BOSU Rule is
supreme. All right, Sir; I would not
lay it on the Table

MR. CHAIRMAN. Therefore, don't
quote from it.

SHR! JYOTIRMOY BOSU Sir, you
are a lawyer Taking the Speaker
into (.nfidence and showing it to him
ete. 15 only for laying on the Table,
but I can quote from it and incorpor-
Jdite 11 10 my speech.

MR CHAIRMAN. I will not allow 1t.

SHR] SOMNATH CHATITERJEE
On a pownt of order, Sir Rule 352
prescnbes the ru.es which are to be
observed while speaking. These are
the only restrictions. Subje t to that,
article 105 ot the Constitution applies
1 can quote from any journal or any
document I want Only if I want to
make it & public document hy laying
it on the Table that I have to get the
prior sanction of the Speaker Please
don’t make a mockery of the rules. A
member con quote from any docu-
ment that he possesses Subject to
Rule 3?7 and article 105 mv rnight to
speak 1n Parhament 1s supreme. I
cannot be dictsted as to what docu-
ment I shall read here and what docu-
ment 1 shall not

MR CHAIRMAN., 1 shall hear hon
memhers on this point of order

SHR1 JAGANNATH RAO Thi
matter about the Blue Book is pend-
ing decision in the Supreme Court. The
petitioner having lost in the Allahabad
High Court has gone {o the Supreme
Court. Secondly, this matter is not
relevant at all and not germane to the
Bill before us. On these twp grounds,
be should be debarred from reading
from it
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SHRI JYOTIRMOY BOSU: &,
firstly, under article 105 of the Con-
stitution, 1 am entitled to speak and
quote any document that I may choose
oo

SHRI SAT PAL KAPUR: No; he 1s
wrong.

SHRI JYOTIRMOY BOSU: Secondly,
Mr. Jagannath Rao has given a wrong
picture of the story. This is already
before the court of law. The court of
law is wanting the whole Blue Book.
1 am only reading out from an extraet
—a change that has been brought in
during the present regime as com-
pared to what it was in existence. This
1s not a matter which 1s sub judice
Therefore, I should be allowed to quote
1t because this is very relevant here

MR CHAIRMAN- The first thing
that I would like to know is: Is this
a public document that you want to
quote?

SHR! JYOTIRMOY BOSU It 1s a
(GGovernment publication.

MR CHAIRMAN:- Every Govern-
ment publication is not a public docu-
ment Is 1t available to any citizen
on payment oi fee”

SHRI JYOTIRMOY BOSU: It does
not concern the security of the State

MR. CHAIRMAN. This 13 not a
public document, Jt 13 & privileged
document. Unless the court asks for
11, gets 1t and makes 1t public, till then,
3t will not Le treated as a public docu-
ment. Therefore, if it is a privileged
document and yet you want to quote
it and produce it, the righ! thing for
you is to take the Speaker into con-
fidence under Direction 117. Otherwise,
1t will be a very unhealthy thing.

Why I say thie? Mr Chatterjee was
pointing out that this will curtail the
fundamental right of speech. For ex-
ample, tomorrow, suppose any privil-
eged document. say, a secret document
of Army—I am only giving an analegy
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—or some secret document on Defence
comes in your hand and, while speak-
ing here, without taking any permis-
sion of the Speaker, you quote it. The
analogy is the same. You say, “I have
got the fundamental right of speech.
I will quote it; I will produce it.” Now,
if you quote it, before you take the
consent of the Speaker to produce it,
it goes on record and it becomes the
public property. It will be quoted in
the newspapers also. You understand
the implication of it. That 1s why
there is the healthy practice here that
you must take the Speaker into con-
fidence. If he allows it, I have no
objection. You give an advance copy
of that to the Speaker, Till then, this
cannot be produced and it cannot be
quoted. Nothing quoted from it will
go on record. I have given my ruling.
(Interruptions), I heard yyou patiently
and fully. I have given my ruling.

SHR1 SOMNATH CHATTERJEE:
The scove has been enlarged by your
ruling. Is it your ruling that every
document read in the House must be
presented to the Speaker first?

MIt CHAIRMAN: ]? 1t is already a
public document, it is not necessary to
do so. That 1s why I asked: Is this
a public document? The newspaper 1s
a public thing,. Why do you give the
analogy of a newspaper. 1 ask: Is
this a public document? Is it avail-
able to every citizen? Then, why do
you say that it is a public document?
It is not a public document. It is a
privileged document. It cannot be
produced. I have given my ruling...
(Interruptions).

17.60 hrs,

SHRI KRISHNA CHANDRA HAL-
DER (Ausgram): Last Thursday, Mr.
Jyotirmoy Bosu quoted from the CBI
report and Mr. Speaker was in the
Chair.

MR. CHAIRMAN: I am absolutely
not concerned with that. I will go by
the rules. I have heard you all. Under

Biil

the rules—this 18 my ruling—you cam-
not produce that document unless the
Speaker gives his consent. If the
Speaker has given his consent, them I
cannot help. (Interruptions).

SHRI JYOTIRMOY BOSU: Where is
the rule? Show me the rule.

MR. CHAIRMAN: I will show you
the rule.

SHRI SAMAR MUKHERJER
(Howrah): That is in relation to lay-
ing only. You cannot prevent him from
quoting. How can you prevent him
from quoting?

MR. CHAIRMAN: After all, what is
the idea of quoting? Let us try to
understand. Mr. Samar Mukherjee, 1
am willing to listen to you. Do you
want to make a submission?

SHRI SAMAR MUKHERJEE, Yes.

MR. CHAIRMAN: 1 am willing te
Listen to you. But, ultimately, you
must allow me to decide the matter. I
will decide as I think fit under the
rules,

SHRI SAMAR MUKHERJEE: Mr
Jyotirmoy Bosu wanted to lay on the
Table the papers from which he also
wanted to quote. But the relevant rule
you have referred to is about laying
on the Table—where the consent of
the Speaker is necessary.

SHRI JYOTIRMOY BOSU: You
said, ‘Handover to me’. I am prepared
to hand it over to you,

SHRI SAMAR MUKHERJEE: He
said that he was not laying it on the
Table just now; he was only quoting
from that. As regards quoting from
it, you have not referred to any rule.
Simply because some friends there ob-
jected. you immediately stood up and
said that you were not going to allow
him to quote. This is not a ruling
according to rules. So many things
we have guoted in order to place omr
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point of view; we want to substantiate
how our points of view are justified
and for that purpose, we are alwsys
entitled to quote from the relevant
documents. If this is prevented, it
means that you are preventing free
expression of opinion here, free dis-
cussion here This amounts to gag-
ging the voice of the Opposition. We
cannot allow this fo take place. Be-
cause this thing is unpalatable to some
friends there, you cannot gag us in
this way. You must allow this to be
quoted if it is relevant You can only
make your comments whetlher it is
relevant or not. Beyond that, you
cannot gag him from quoting

ofy wAwe faw  (SemeTTR) o
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SHRI S. M. BANERJEE (Kanpur): I
wasg sitting in the back seat when Shr
Jyotirmoy Bosu wanted to quote
something frdn a paper. I do not
know whether it is a newspaper report
eor any paper. He was not allowed to
quote that. May I invite your kind
attention that under the Rules, whether
it be the Directions of the Speaker or
the Rules of the House, a Member can
gquote and when he quotes, other Mem-
#ers can demand laying the document
en the Table of the House. But, in
#his particular case, without knowing
what he is quoting and without know-
ing what he is reading, how can any
Member object tg it?

When the hon. Depuly Speaker was
gving a ruling, I poinied out the
danger of 1t When this entire Bill
came up for discussion, I had pointed
suil the danger of it because this will
ivolve disclosure of many things which
we do not want and which we do not
want the Members to do. I would re-
quést for your kind indulgence and
1nvite your king attention that if
something objectionable was said or
something derogatory was said by the
hon. Member, that portion you can
possibly expunge it and you can say
#hat it is expunged.. .

SHRI JYOTIRMOY BOSU  Under
the rules.

SHRI S. M. BANERJEE: But when
1t 15 not derogatory or unparliamentary
1t cannot be expunged. Then, when an
hon. Member wants, authenticity, he
can authenticate the document. In this
case, I fear they will be falling into
Mheir own irap. If they want authenti-
city, will Mr. Jyotirmoy Bosu authen-
ticate it and will they accept it? Any
Member in this House, when he quotes
{from a particular document, he knows
what he is disclosing and he may be
asked to establish it and if somebody
challenges, let us assume that all
members of this House are as responsi-
ble a8 Shri Jagannatha Rao or any
bodyelse, he will establish it. The
ruling party members and the ruling
.
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party should not be so much touchy
about the whole thing. I do not know
why they are so much touchy. Outl
of 180 election petitions 70 are of the
ruling party and the leftists are only
three or four just as Jan Sangh, Cong.
(O) and other parties. I have got the
break-up. When you sit in the Chair,
you are the custodian of the powers
and privileges of the House. I re-
quest you to use your discretion. I
will accept your ruling unreservedly,
if 1t 1s according to the rules. I have
been a Member of the Rules Commit-
tee and I know that these rules were
framed by our elders who were in this
House and they really wanted that
these rules should be flexible. You are
the custodian of the liberties of the
House. I appeal to your sense of im-
partiality to consider these points and
give your decysion in the matter.
Thank you

SHR]I B. R. SHUKLA (Bahraich)* I
would like to refer to the observations
made mn Practice and Procedure in
Parliament by Kaul and Shakdher at
page 829

“Normally a Member is not ex-
pected to spring a surprise on the
Speaker, the House and the Govern-
ment by quoting from a document
which is not public. In fairness to
all, and in accordance with the
Parliamentary conventions, he is
expected to inform the Speaker and
the Government in advapce sp that
they are in a position fo deal with
the matter on the floor of the House
when 1t is raised. If this require-
ment is not complied with, the
Speaker may stop the Member from
quoting such a document, and ask
him to make available to the Chair
a copy before he can be allowed to
proceed with any quotation there-
{rom.

While the Government cannot be
compelled to admit or deny the cor-
rectness of any alleged copy of a
document which 1Is certified as
secret or confidential it 13 necessary
for the Member who quotes from
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such a document to certify that he
has verified from His personal know-
ledge that the document 1s a true
ecopy of the original”

You will see the rationale of not al-
lowing a Member to quote from a docu-
ment for which prior consent of the
Speaker has not been obtained. The
Government shoyld know these and
they should be enabled to give effec-
tive reply. The other members should
be enabled to glve effective rebutta]
to the charges levelled therein There-
fore an advance COpY must be sent
to Speaker. But jn this case th;s
has not been done at all If he is
allowed to quote that will create a
wrong impression, as if he is quoting
from some source which is authentic
and 50 on. Therefore my submission
is this. He cannot therefore spring a
surprise on the House, Therefore he
cannot be allowed to quote from that

Dow. This 18 my respectful submis-
sion, Sir,

SHRI 8 M BANERJEE 1 would
like to remind the House that Shri
D. XK. Barcoah, the then Minister for
Petroleum ang Chemicals, broughy a

surprise for the House when he brought
the Secret Bill

SHRI SAMAR GUHA (Contai): Sir,
now it bhas become almost a practice
%0 very frequently quote either from
May's Parliamentary Practice or from
Mr. Shakdher's book. | think they are
only by way of clanfication and we
should be guided by the book on rules
and procedures. The objection that
has been raised 1s untenable even from
what we know from this House. There
is no necessity of going back or ¢o
citing any example or precedent, Just
two o three days back Member after
Member in course of the privilege
motion against Mr. Goenka were quot-
ing from certain secret and even CBI
reports and the Speaker did not oh-~
ject ta thet. Reports of several Minjs-
tries were guoted and the words were
used within quotes. There was not a
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single occasion when the Speaker ob-

jected as to whether the report is
authenticated or not or the repert
should have been placed or that it has
noy come in the Press. Therefore, if
vou take the convention and precedent
this House permitted quoting and eit-
ing reports after reports almost wver-
batim in the form of quotations

1 want to give you one classieal
example When Mr H. V, Kamath was
the Member of the House he brought
a CBI] report on the basis of which Mr
Malviya was sacked and has now again
been rehabilitated. A challenge was
made to Mr Kamath whether it was
a real CBI report or not and the
Speaker who was in the Chair accepted
the authentication of the report. 1t
was neither placed on the Table of the
House nor published. He simply quot-
ed. If any Member quotes any docu-
ment and on the basis of that if any
allegation or anything derogatory to
the hon Member or richt or privilege
of the Member of the House ix affected
then the Membher is allowed to move
privilege motion

I should say that if he makes
genuine remarks out of bhis own
mmagination, this blue book again pro-
vides for the rules under which that
Member can be brought bhefore the
House and i1f he make« a wrong state-
ment then he may be taken to task,
Therefore I want to make my submis-
sion that there cannot be ~nv restric-
tion or anv obhstruction in ouoting
from anv Ancument or whr tever it
mav he Rut if those documents were
found wrong later or if anvhody finds
it wronz vou can take legitimate action
arainst him according tp the Rules
of Procedure of this House Otherwise
von cannot obiect to the auotatinn
being fead from anv document what-
so-ever by anv Member of this Mouse.

SHRI SEZHIVAN (Kumbakonﬁ
1 understand the pogition,
wanted 0 quote from a decw-

which has not been allowed on

iz



348 Res. and Repre- AGRAHAYANA 25, 1896 (SAKA) People (Amdi) 346

sentation of the
s

the ground that he has not given the
4ecument beforehand te the Speaker

I think the hon. Member quotied from
the book on which I am also relying.
If you go through it very carefully. it
states:

“A member can ordinarily quole
ftom a document that is treated bv
Government as secret or confiden
tial, and which the Government have
not disclosed in public interest”

Afterwards it says'

“Normally, a member 15 nat ex
pected to spring a surprise on the
Speaker, the House and the Govern-
ment Ly quoting from a document
which 1s not public. In fairness to
all and in accordance with the par
liamentary conventions, he 15 ex
pected to inform the Speaker uni
the Government in advance so that
they are in a position io deal with
the moatter on the floor of the House
when 1t 18 raised. If this require-
ment is nol complied with, th2
Speaker may stop the member from
quoting such a document and ask
him to make available to the Chair
a copy hefore he can be allowed
to proceed with any quotation there-
from®,

Here he has already informed the
Speaker. I further quote:

“While the Government cannot be
eompelled to admit or deny the cor-
rectness of any alleged copy of a
document which is classifled as
secret or confidential, it is necesary
for the member who quotes from
such a document to certify that he
has verified from his personal know-
ledge that the document is a true
sopy of the original with the Gov-
ernment and will do so on his own
responsibility, and the Speaker ac-
cordingly would permit him to pro-
ceed. In case the members not pre-
pared to give a certificate In these
terms and iusists on quoting from
#:*h & document, the Speaker msvy
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find out from the Government be-
fore the Chair will be final in deter-
mining whether that document is
genuine or not. Where the Govern.
ment decline to admit or deny the
correctness of the alleged copy, the
Speaker allows the member to pro-
ceed and it is for the Government
%0 give such answer as they deem
fit.”

In case the Member 1s not prepared
1o give such a document, then it is the
discretion of the Speaker whether or
not to accept that as a genuine docu-
ment to be laid on the Table of the
House. 1 have quoted from Page 829.
But, under Art 121 of the Constitu-
tion. I quote:

“No discussion shall take place in
Parliament with respect to the con-
duct of any Judge of the Supreme
Court or of a High Court in the
discharge of his duties except upon
a motion for presenting an address
to the President praying for the
removal of the judge as hereinafter
provided".

Therefore, Art. 121 of the Constitu-
tion 1s the only provision restricting
the scope of a discussion. Nowhere else
under the Constitution, there is a bar.
The Rules of Procedure make it clear.
That is, if a Member begins quoting
from a document, in all fairness to the
House and to the Speaker, the Hon

Member should inform the Speaker
about it that he is going to quote from

that document. If he does not inform
the Speaker earlier, then the Speaker
has got the right to ask him not to
proceed with quoting from that docu-
ment because he has not given the in-
formation to him earlier. The second
thing is that if he refuses to certify
the document, there is a course of
action that the Speaker mav take. He
may or mav not allow him to lay it
on the Table of the House. If the hon

Membher has certified that document,
whether it is genuine or not, it is for
the Government to deny or accept.
Rere, it has been stated very clearly.
Even if the Member is not prepared
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to certify the document, it cannot be
rejected. This is what ig stated here:

“In case the member is not pre-
pared to give a certificale in these
terms and insists on quoting from
such a document, the Speaker may
find out from the Government about
the authenticity of that document
and the facts placed by the Govern-
ment before the Chair will be final
in determining whether that docu-
ment is genuine or not. Where the
Government decline to admit or
deny the correctness of the alleged
copy. the Speaker allows the Member
to proceed and it is for the Gov-
ernment to give such answer as they
deem fit.,”

Therefore, even if the Government is
nol prepared to accept or deny, it, ever
then, even if the Member does not give
a certificate, the Chair cannot prvent
the Member from gquoting or placing
it It is for the Government to give
such answer as they deem fit. In this
case, 1 understand the hon. Member
has informed the Chair. Therefore, he
is within his right as a Member of
this House to quote from a document
and give his certificate. Then, once
the certificate is there, it is for the
Government to deny it or accept it.
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SHRI JAGANNATH RAO: I sub-
mitted earlier that this matter about
the production of the Blue book 18

pending a decision in the Supreme
Court.

SHRI MADHU LIMAYE: No.

SHRI JAGANNATH RAO: Secondly,
Government is claiming privilege,
Thirdly, it is not relevant for the pur-
puse of this discussion.

SHRI MADHU LIMAYE: Jyotirmoy
Bosu is not claiming privilege.

SHRI JAGANNATH RAO: Govera-
ment is claiming privilege.
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SHRI MADHU LIMAYE: Let it. He
is quoting.

SHRI JAGANNATH RAO: If Gov-
ernment is claiming privilege in res-
pect of a document from which ex-
tracts are quoted, the member could
not have got 1t by legitimate means,
but by illegitimate means. This 1s un-
becoming on the part of an hon. mem-
ber, We are talking of misdemeanour
of members Is it misdemeanour or is
it decent behaviouz?

SHRI H K L. BHAGAT (Esst
Delhi): 1 do not know whether what
he wants to quote is part of the Blue
book or not. But the question is not
that simple as Shri Madhu Limaye has
tried to make out It is not a question
of placing this so-called document on
the Table. The parallels which he has
mentioned are not parallels indeed,
This is a matter itself the subject of
judicial determination. From whatever
we have read in the press, Govern-
ment is claiming privilege about this
documents in the High Court. The
matter has gone even to the Suprcme
Court. Whether this document should
be made public or not is a matter
pending before the Supreme Court it-
self. How by placing this govern-
ment document on Table or quoting
from it would be making this so-
called document—I do not know whe-
ther it is the real document—public
and commenting on it. I would fur-
ther submit this. If you kindly peruse
the ruling given by the hon. Deputy-
Speaker today, he has also made it
clear, Some friends opposite had ask-
ed ‘Suppose we quote from some ad-
mitted document....’. He said, No,
no'. He asked them to read the rules.
Things become facts only when
courts determine on them. Thia is a
matter which is pending before the
High Court on which a judicial deci-
sion has to be given. It is a privilege-
ed document. We cannot comment on
that. Can Parliament make it public?
This obviously will create a very diffi-
ault situation and we should be able
to meet the situation according to our
rules, The Deputy-Speaker has given
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a ruling that they can refer to tne ease
but not to the facts which have not
been established by the courtg as such
Here it is not a question of even the
court accepting it or admitting it. That
has not arisen. The case is in a very
preliminary stage. To permit him to
place the document op the Table of
the House would be making this issue
open for discussion in this House on
which a judicial decision on a faet is
pending. Therefore he is not entitled
to do it under the rules and also in
terms of the ruling given by the Depu-
ty Speaker.

SHRI H. R. GOKHALE: Shri Shyam
Babu and gome other hon, Members
were not here when you gave the
ruling. You want to hear some per-
sons now. Shyam Babu is here. After
Shyam Babu you can give your ruling,

MR. CHAIRMAN: 1 know I had
given the ruling. But senior Members
hike Shri Mukherjee wanted to make
some submissions and by way of ac-
commodating them I shal] listen, I
am open to correction if they can
satisfy me,

SHRI SHYAMNANDAN MISHRA
(Begusarai): My submission is that
there are only two conditions and no
more which restricate a Member in
this matter. One condition is that the
Member will not spring a surprise. He
should submit to the Speaker the in-
formation that he is golng to quote
from the document. And the other
condition is that the act of the Mem-
ber should not be incongistent with
national interest or gecurity of the
country; except these two there are
no other conditions.

MR. CHAIRMAN: Is he not to give
a copy?

SHRI SHYAMNANDAN MISHR!/
No.

MR. CHATRMAN: Is it your contem-;
tion that all that he is required to 8o
is only to say: there is some secret
document with him from which I gm
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gong 1o quote, The Speaker may not
have a copy of that?

SHRI SHYAMNANDAN MISHRA:
1 am going to submit to you how it is.
Government can quote from any docu-
ment and we can swallow it. Do not
we? The Speaker also swallows it.
The Speaker does not require the full
document ty be placed before him.

MR. CHAIRMAN: I do not agree.

SHRI SHYAMNANDAN MISHRA:
The assumption behingd this is, it is
bound to be in any case. that one has
to go by the truth and nothing else.
1f the hon Members think that he has
to place the things in the interest of
truth he will do it Even the Chair
cannot prevent him.

MR CHAIRMAN: Should he not
tuke the Chair into confidence? He has
not given me a copy.

SHRI SHYAMNANDAN MISHRA:
Only in not -pringing a surprise.

SHRI JYOTIRMOY BOSU: I have
given notice to the Speaker. The other
day I had profusely quoted from a
CBI report which I had in my posses~
sion When I wanted to lay it on the
Table of the House hon, Speaker said-
you cannot lay it on the Table of the
House because you have not given me
notice. I am sending for the debate
and will convince you what 1 am say-
g 1s correct The Speaker had no
objection for my reading from the
document He said that I cannot lay

git on the Table of the House because
1 had not given his notice. Only No-
tice i3 necessary.

SHRI SHYAMNANDAN MISHRA:
pHe has to give only information to the
Speaker so that no surprise is sprung
not only on the Speaker but on the
House and on the Government. It says,
“Normally a member is not expected
to spring a surprise on the Speaker,
the House and the Government’ If
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springing surprise relates to the Spea-
ker, to the House and to the Govern-
ment. the document will not be made
available to the Speaker, to the House
and to the Government, In all these
cases, the same rule will prevail that
he will give information to the Speak-
er and through the Speaker to the
House and to the Government and not
spring a surprise. That 1s the real in-
tention. This is for not only the
Speaker but for the House and for the
Government ag well. The second con-
dition is, it should not be inconsistent
with the security of the country or
national interest. The hon. member is
not compelled even to give a certi-
ficate. If he does not give a certificate,
the Speaker cannot prevent him from
quoting from the document. The Spea-
ker allows him to quote but the Gov-
ernment will have the right to reply
to i1t and say whether what the hon,
member hag quoted is a correct thing
or not. These are the only two condi-
tions The condition regarding na-
tional security does not apply and one
condition he hax already fulfilled. May
I 1emind you, only a few days ago,
when I quoted from a file of the Gov-
ernment in respect of the privilege
motion against the hon Minister of
Railways, Shri L. N Mishra, I was
allowed to quote and it is on the re-
cord. I have quoted the minutes re-
corded by the Minister on the 23rd
August, 1972, When I was asked by
the hon member, Shri Limaye, where-
from I was quoting, I said, I am quot-
ing from the relevant file of the Gov-
ernment An hon member asked,
where are those files? I said, those
files had been submitted to the CBI.
I was not compelled to quote the
entire file or to produce it. So, it is
the right of the hon., Member to
quote, subject only to those two con-
ditions which I have mentioned

SHRI BHOGENDRA JHA (Jai-
nagar): In' the last two months, inside
this House and outside, there have
been voices against the very existence
of parlismentary dernocracy and per-
hapg thet Was also made the treasutry
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benches very panicky, They have be-
come so panicky that even things
which should be part of normal demo-
cratic giscussion and debate are sought
to be prevented. Otherwise, the very
utility of the system of all of us being
here will disappear. We are discuss-
ing a matter regarding which scores
of cases are pending in courts. The
Deputy-Speaker has categorically stat-
ed that members should keep restraint
and try to be on the other side of the
dividing line so that it should not in-
fiuence the judgment one way or the
other in any of the pending cases The
point is, what is being giscussed s
not such a secret document for the
safety and security of the Prime
Minister There is nothing so much
sacrosanct or secret about it. The Trea-
sury Benches have nothing to hide
irom the House or from the public A
certain expenditure hag to be met by
the party concerned for whose cam-
paign the Prime Minieter goes on tour

I would request you, as you have
been very reasonable to say that you
have given your opinion but you are
still with an open mind, to revise your
ruling This will in no way jeopardise
any particular case unless any Mem-
ber refers to any particular case pend-
ing before the court If it is discussed
in an abstract manner, there 1s no
harm in it Let the public know 1t.

In such a situation, I would again
request you to revise your ruling. The
Treasury Benches should coopcrate so
that the people outside should have
more confldence in the discussion in-
side the House and the forces and ele-
ments which are casting aspersion and
doubt on the very futility of parlia-
mentary democracy should also be
compelled to do re-thinking or to
change their views or they should be
compelled to change their views.

1n. conclusion, my submission, is that
it will be good if you revise your
ruling and you allow Shri Jyotirmoy
Bosu to quote fram the document
which will in g0 way influence any
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particular case pending before the
court.
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MR, CHAIRMAN: Now, Shri Jyotir-
moy Bosu had sent a letter on 12th
Decemebrr, 197¢ saying:

“During the debate on the Repre-
sentation of the People (Amend-
ment) Bill, I would like to lay an
authenticated extract on Govern-
ment expenditure, P.M.’s tour.”

This is the letter which he has written
My difficulty is this. I have heard all
the hon. Members. I will again refer
1o thig portion which was cited to me
by Shri Sezhiyan and others—page 829
Of the book by Kaul and Shakdher:

“Normally, a member is not ex-
pecled to spring a surbrise on the
Speaker, the House and the Govern-
ment by quoting from a document
which 1s not pubhe. In fairnesg to
all and m accordance with the
parliamentary conventions, he is
expected to inform the Speaker and
the Government m advance so that
they are in a position to dea] with
the matter on the floor ot the House
when 1t 1s raised. If this require-
ment is not complied with, the
Speuker may stop the member from
quoting such a document and ask
him to make available to the Chair
a copy hefure he can be allowed to
proceed with any quotaticn there-
from.”

My objection wag not to hs right of
quoting. My onlv objection has been
that I do ot have the opporiunity or
advantage of knowing ‘what the docu-
ment is...

SHRI JYOTIRMOY BOSU. 1 will
give it to you right now.

MR CHAIRMAN:- It is not fair.
The right thing would be that a docu-
ment, unless it is a public document—
let us distinguish this, unless it is a
public document, no question arises. .

SHRI JYOTIRMOY BOSU: On a
point of order,

MR. CHAIRMAN: While I am giving
the ruling, there cannot be any point
of order,
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SHRI SHYAMNANDAN MISHRA :
If the first requirement, that is, giv-
ing information to the Chajr, is not
tulfilled. ..,

MR. CHAIRMAN. I sm trying to
interpret. AIll that 1 understand in the
spirit of all these ruling and rules is
this, T have reag out direction 118.
I1 yoy read all these together, you will
see the spint of it,

Direction 117 says:

“A private member may lay a
pPaper on the Table of the House
when he is authorised to do so by
the Speaker.”

Direction 118 says:

‘It a private member desires to
lay a paper or document on the
Table of the House, he shall supply
a copy thereof to the Speaker in
advance s as tp enable him to
decide whether permission should
be given to lay the paver or docu-
men{ on the Table

llere. the permission that has been
sought 1s-

“I would like to lay ap authenti-
caled exiract "

So, when laying’ 1s to be done and
not ‘quoting’, then this rule says that
an advance copy has {0 be gwven.  So,
We are on the point of this request
I have to give a ruling on this re-
quest. This request is for ‘laying. 1
am giving my ruling on that. If you
want only to quote and not to lay,
that would be a different matter. That
is not what you have been saying, All
the time you have been arguing that
you want to lay it. The next moment
You will say, ‘I have how quoted, 1
want to lay this’.

This, I will not allow. Therefore, if
You wani, to quote, you can do so, but,
Whatever worth the document may
Ye, we will not take cognizance of it.

SHRI JYOTIRMOY BOSU: Right,
Sir.
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MR, CHAIRMAN: But it cannot be
laid.

SHRI JYOTIRMOY BOSU: This is
an extract from the Blue Book-—Rules
and Instructions for the protection of
the Prime Minister while on tour or
on travel. The provisiong that were
there pefore 19th November 1969 dur-
ing the regimes when her father was
the Prime Minister as alsg when Lal
Bahadur Shastri was Prime Minister,
were considered adequate and fair.
What did they read:

“It has been noticed that the
rostrum arrangement is not properly
made because the hosts sometimes
are unable to bear the cost. As the

Prime Minister’s safety is the con-
cern of the State, all arrangements
for putting up the strum and the
barriers at the meeting place will
be undertaken by the State what-

ever may be ....”

The amended paragraph issued on 19th
November, 1969 says:

“71.6 It has been noticed that the
rostrum arrangements are not al-
ways properly made because the
hosts are sometimes unable to bear
the cost. As the security of the
Prime Minister is the concern of the
State, all arrangements for putting
up the rostrum, bearriers, etc. at the
meeting place including that of the
election meetings ...

which was not there earlier,

“...will have to be made by the
State Governments.”

Now, prior to 19th November, 1969,
for those two bprilliant Prime Minis-
ters, Pandit Jawaharlal Nehru who
had the eminence of the whole world,
and Shri Lal Bahadur Shastri, it was
considered enough for their security,
but from 19th November 1989, this
new one line parsgraph hag made all
the difference to others who wil] be
opposing her and all her party candi-
dates in the elections.

Then it suys:

“The expenditure on all thege
items made in the first instance is
to be borne by the State Govern-
ment and then recovered from the
political party concerned. In regard
to the rostrum only 25 per cent of
the cost of the rostrum or Rs, 2500/~
whichever is less...

SOME HON. MEMBER: Wah wah.

SHRI JYOTIRMOY BOSU: This is
the Garibi Hatao. _

This I do not know what you would
call. A fraud on the exchequer. I
have never seen such a big fraud on
the exchequer. What was thought to
be good and fair by the two succes-
sive Prime Ministers till 1969 {from
1947 for 22 years was undone by her
in one stroke of her pen in order to
detraud the exchequer.

Now, I am reverting to what I was
saying. The election petition of Raj
Narain vs. Smt. Indira Gandhi, etc. I
would make no comments These have
been ientioned in the petitions. 1 will
neither say ‘Yes’ or ‘No’, ‘good’ or
‘bad’. Nothing at all. What does it
say? It says:

*“Shri Yash Pal Kapoor, the Elec-
tion Agent to Shrimati Indira Nehru
Gandhi, .,

(Interruptions.)

SHRI JAGANATH RAO: How is it
relevant?

SOME HON. MEMBERS: He has
said that he will make no comments.

SHRI JYOTIRMOY BOSU: *“..of-
fered to pay a sum of Rs. 50,000/- to-
respondent No, 2, Swami Achutanand

-as a gift with the object of directly

inducing him to be a candidate at the
said election, and the payment of
Rs. 50,000 was made by Shri Yashpal
Kapoor to Shri Achutanand on 28th
January, 1971 i1 the town of Reo
Bareilly. A corrupt practice of tribery
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upder Section 123(1)(A) was thus com-
mitted by Shri Yashpal Kapoor, the
Election Agent.”

ot wiw weor g e
garafe o, =t awmw &IT ST
qar F AW E, ST W qG |
FE FTAFT g |

SHRI SHYAMNANDAN MISHRA:
Who knows? He may be a different
person

SHRI JYOTIRMOY BOSU- “ . A
the said election lhiquor was also dis-
tributed freely....”

MR. CHAIRMAN_, What are vou
quoting?

SHRI JYQOTIRMOY BOSU I am
quoting from the election petition of
Shri Raj Narain agamnst Shrimati
Indira Gandhi, a case which is sp much
withm the 180 cases.

MR, CHAIRMAN You arc quoting
from the petition>

SHRI JYOTIRMOY BOSU- It 1s
sard that at the said clection lquor
was distributed freely among the
voters by a number of agents.

SOME HON. MEMBER:. It is most
vnfortunate,

(Interruptions)

MR. CHAIIRMAN: What is the
purpose of this quotation® What are
you driving at:

SHRI JYOTIRMOY BOSU: Expendi-
ture mmeurred, corrupt practices. It is
ane of the 180 cases.

MR, CHAIRMAN: These are the
allegations. That vou are referring to.
The Deputy Speaker had categorically
stated that you shall not aver to the
facts which are yet to be decided on.
He has categorically stated that you

Bilt
shall not mention facts. Unti] the

court gives a decision, these are mere
allocations. Are they admitted facts?

SHRI JYOTIRMOY BOSU: I am not
saying that these are facts I am only
reading the petition

18 hrs

MR. CHAIRMAN: The are only
allegations and not facts. All these
allegations which are read out will not
form part of the record (Interrup--
tions) I have given a ruling. Please
sit down.

SHRI JYOTIRMOY BOSU. *

MR CHAIRMAN: Nothing that he
quotes without my permission will go
on record,

SHRI JYOTTRMOY BOSU How can
you shut me like that?

MR. CHAIRMAN I will be withia
the limits of the Deputy Speaker's
ruhng because it was a very fair 1ul-
ing.

SHRI JAGANNATHRAO JOSHI:
All sorts of allegations were made
against Mr Goeuka and Jayaprakasn
Narayan and you never stopped them
and a]l that went on record

MR CHAIRMAN. You need not
talk about irrelevant matters On this
very poimnt I am within the Deputy
Speaker’s ruling We have oIl heard
it. That is what I understand Under
his ruling and he has said 1t very
clearl, that he facts on which a de-
cision ts {0 be given, if they are mere
allegations, they cannot be quoted.
Howcan I allow vou {0 quote® I can-
not do that  (Interruptions)

Otherwise, if you read it the whole
petition, will the ruling have any
meaning? Then. .. (Interruptions).
Then. what is the meaning of the
Deputy Speaker's ruling? 1If the eniire

#Not recorded,
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petition is te be read out in every one
of the 180 cases, we will never finish.
1s that the idea and the understanding
of the Deputy Speaker's ruling? That
is not fuy understanding of the Deputy
Speaker’s ruling?

SHRT SHYAMNANDAN MISHRA:
May I geek your guidance?

SHRI PRIYA RANJAN DAS MUNSI
(Calcutta-South); No argument after
your ruling,

SHRI SHYAMNANDAN MISHRA.
Is 1t your pleasure to say that if the
complainant is the CBI, then all this,
facts mentioned in the complaint

MR CHAIRMAN- No, no I am not
going beyond the Depouty Speaker's
ruling. 1 will neither comment on
nor improve upon the Deputy Spea-
ker's ruling

SHRI SHYAMNANDAN MISHRA:
Please read out the ruling.

SHRI JYOTIRMOY BOSU. If vyou
kindly read it the ruling—I have very
carefully listened to it and 1 got it
recorded 1n my head—it 1s that I shall
not be entitled 1o pass any comments
on what is stated m the peition (In-
terruptions) I beg of you to listen. 1
say it on my own responsibility. What
is thc remedy. Sir, when you are
proved wrong tomorrow?

MR. CHAIRMAN: As I ynderstand
the Deputy Speakre’s ruling, I will not
allow you say something which will
prejudice the case. If the Speaker or
the Deputy Speaker allows you to-
morrow yoeu vote the whole thing. The
court may hold that all these allega-
tions are false. Now, should I allow
vou to say something ag if vou =are
reproducing an allegation on which
the House is expected to form its
mind? I cannot allow. How can I be

guﬂ_ygﬂm.
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I do not have here the copy of the
Deputy Speaker’s ruling. We will solve
it this way. At present, y¥ou do not
quote. You say on other points and
tomorrow when the Speaker or Deputy
Speaker. .

THE MINISTER OF WORKS AND
HOUSING AND PARLIAMENTARY
AFFAIRS (SHRI K. RAGHU RAM-
ATAH)- This has to be passed today.
That 1s a decision of the House

(Interruptions)

SHRI H. R, GOKHALE. You are
geized of the matter. You said some-
thing on the basis of recollection. That
is my recollection also

(Interruptions)

But what I am submitting is, 1t is
not necessary for you to postpone this,
You can decide this matter,

SHRI BHOGENDRA JHA: Mr. De-
puty Speaker gave a ruling on this
poirt. If you read that sentence every-
thing will be clear .

MR CHAIRMAN- I do not have that
with me

SHRI SHYAMNANDAN MISHRA:
We have already gone beyond six now.
What 1s your pleasure Are we to go
on il midnight? What ig this?

oft s fasy ( Q2 Aiw W@
fre wd agar ?

% RPN R AW & FW §
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MR, CHAIRMAN: Order, urder.
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SHRI K. RAGHU RAMAIAH: The
Business Advisory Committee decided
snd the House s also endorsed this
decision. If necessary, by sitting late,
thig shall be firished today. There are
other matters which have to be passed
tarmorrow, there are specific Demands
for Grants and other matters We
have other work on the next day. This
has to be passed today and this has to
go to Rajya Sabha. This is my sub-
mission.

SHRi SHYAMNANDAN MISHRA:
If it is one hour or one-and-a-half
hours more one can understand. You
have allotted 6 hours for this. Now
itself it is 6 already. Are we to go
upto 12 O'clock” Is it humanly pos-
sible® If it is 8 O'clock we are pre-
pared to sit. Tt is very undesirable
to except us to sit upto 12 O’clock.

SHRI K. RAGHU RAMAIAH- I
make s sportig offer that no one on
our stde will speak except the Minister,
To that extent we will cooperate Let
us pass the Bill, I request all sections
to cooperate please.

sft ordheare sy : B AEY wWA
Ftag ¥ @Y fafezd & wavar g
wrfawr AW &

SHRI P. G. MAVALANKAR: Sir,
may I make my submission? As far
as I uynderstand, it was the decision of
the Business Advisory Committee
which was endorsed by this House that
this particular measure would be
passed to-day by sitting late which
means it may be by 10 'O’ clock or
midnight or 2 AM. We cannot hely
ft. That is my understanding. By
sitting late, may be by midnight or 2
AM., we have to pass this Bill because
tomorrow the other business romeg up
For the whole of Iast week we had
certain tirhe bound djscusgions, We
must now end it. Another thing is
thet the other lssue may tome day
aiter tomorrow,

'S0 1 winild wuggest that we are
Gutybound, legally andl morally, to

i

complete the discussion today. That
is Number One. Secondly, the Min-
ister of Parliamentary Affairs hus now
come with a sporting offer. (Interrup-
tions.)

SHRI SHYAMNANDAN MISHRA:
It was a reasonable assumption of
being late,

SHRI P, G. MAVALANKAR. You
may differ from me; I can also differ
from you That is why we are here.
He may not like it; I am not bound
to please him; I am bound to please
my conscience. We are legally and
morally bound to conclude this.

SHRI SHYAMNANDAN MISHRA:
Please do not rush up.

SHRI P. G. MAVALANKAR: The
point is this. On this particular
measure the Members on the Oppo-
sition Benches have to speak, The
Minister for Parliamentary Affairs
has already made a sporting offer
that none from the Congress Benches
will speak. That means the hon.
Members from the Congress Benches
would be adequaiely covered by the
Law Minister himself. Therefore, lot
the Chair now go in the order of the
speakers from the Opposition. From
others there will be no speech.

Lastly, about quoting by Mr, Bosu,
recollection. I am not depending on
I suggest that you may depend on the
recollection. He may not depend on
recollection. I would request you
to kindly go through the ruling your-
self and wverify it. TNl then, Shri
Bosu may continue with hig speech
without referring to the docuiment.

After they complete their gubmis-
sions, if you give your ruling, we
have to accept your ruling as final.

MR. CHAIRMAN:
that ruling,

SHRI SAMAR GUHA: I am not
challenging your ruling. Would you
kinfly give me a minutey

I am reading
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MR. CHATIRMAN: I heard you last
time. You do not remember that.
You will please sit down. I am now
reading out the Speaker’'s ruling.

SHRI SAMAR GUHA: Just a minute
please.

MR, CHAIRMAN: You do not co-
operate at all.

SHRI SAMAR GUHA: Mr. Bosu
was reading a quotation from a cer-
tain document that has been produc-
ed before the court. 1 want to draw
your attention that these documents
which have been persued by the
courts are available there to anyone.
They are available to the newspapers
alsg. He gimply quotes from there
without making comments. How can
you say that he cannot? If he wants
to make any comments, I can un-
derstand that. He is simply quoting
from the document without making
eny comments, 1 think that is per-
missible, to quote from that docu-

ments without any comments what-
80 ever.

MR. CHAIRMAN: This is what
the Deputy-Speaker had said:

“Therefore, as I said, this is a
very unusual Bill and this is a very
unusual situation in which we find
ourselves... At this stage, if the
Law Minister has anything to say
to help us out of the diMculties
which I have tried to delineate, I
shall welcome his help, but if he
has nothing more to say, the best
I can do is to rule that it is diffi-
cult in the circumstances to pre-
vent the Members from making re-
ference to these cases. In doing
80, however, I would earnestly re.
quest them not to cross the limits
and upset the delicate balance bei-
ween Parliament and judiciary.”

This is important. You must not do
anyfthing here which is pending ad-
judication there on which they have
to decide and reproduce it to cast an
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aspersion. The Deputy-Speaker, had
further said: :

“Whatever submissions they
might make in this regard should
be within the limited purpose of
whether a measure of this kind is
called for, whether it is justified
and whether we should go in for
it. They should net try to prono-
unce on the meritgs of the various
allegations and submissions. They
should not even try to say that
these are facts because the facts are
to be determined by the courts and
not by us and the merits of each
petition are to be determined by
them."

This is the quotation. Mr. Bosu.
Now, you quoted from the petition.
What was the objective of your
quoting? You said that this is the
allegation as if it is a fact which you
are irying to establish here. Now,
this 15 the only purpose thal can be
gerved by this. Otherwise, you will
read out the whole petition. You can
read out the entire petition, within
inverted commas that this is the peti~
tion and you read it out. That be-
comes, irrelevant completely. My
understanding of this ruling is this.
Allegations should mot be reproduced
for the purpose of your statement of
facts.

SHRI JYOTIRMOY BOSU: I want
to cooperate with you. Let me make it
clear What I am reading out are from
the petition, allegations. They may or
may not be facts I am not making
any comments on the same. I am not
saymg whether there is merit or no
merit. That is left to the court. I
am only quoting from the election
petition, what has been alleged in
that, for the purpose of thig Bill only.
Sir, it has been stated:

“Hiring charges of vechicles Rs,
1,28,700/- The cost of petrol and
diesel used—Rs, 48,230/~ Paymernts
made to the drivers—Rs. 9,900/~
Repairing and servicing charges—
Rs. 5,000/- Payments made to the
workers engaged for the purpose of
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election propaganda ameounting to
Rs, 6,60,00.

“Expenses of the election of res-
pondent No, I's poling camps—
Rs. 10,000/~

Expenses of the election of ros-
trums for the public meetings (from
certain date to certain date)—
Rs, 1,32,000/-

Expenses of loud speaker etc Rs.
7.200/-

Expenses on respondent No. 1%
transport—Rs. 1,68,000/-"

1 would like to be corrected, if I am
wrong 1 am only saying that it has
been claimed. it T am right, that the
totr] exrenses come to Rs 15,86,030/-

“Agent, State Bank, Rae DBareli,
along with the registers of pay-
ments made to Shri Yashpal Kapur
from 1st January 1971 to 30th June
1971 and on the basis of coded
messages received from New Delhi
and full details of the accounts
from which and the persons ovn
whose instructions these wayments
were made as also the full details
of all the payments made to him on
the basis thereof”

“Agent, State Bank, Rae Bareli
along with the complete account or
full extract thereof...

MR. CHAIRMAN: Thig is from
what?

SHRI JYOTIRMOY BOSU: Some—
allegations.

«_.including register of payment
for the cheques...”

All these total ap to Rs. 3.95,000.
gecording to this. "I do not know
whether it is eprrect er not, whether
it is a fact or not .(Interruptions)

RHRI BEAGWAT JHA AZAD:
Ouly he can quote? I would ilke to
know whether it i8 frue or not.

(<]
Bill 37

MR CHAIRMAN: He said 1 do

not know".

SHRI JYOTIRMOY BOSU: I do
not know,

Now there is a question of facts.
In the petition, there is a list of
allegations Allegation is:

“Shrimati Indira Gandhi pro-
cured jeeps (32) on hire and in-
curred expenditure on them".

To that, the reply is:

“Para 17(a) (b): Out of the
jeeps, none was procurad by Mrs,
Gandhi or her election agent 17(b).
Out of these, 32 jeeps (number of
22 jeeps admitted)...”.

I do not know whether it is 22 or 2;
it is not clear—

‘were procured by the District
Congress Committee of Rae Bare-

1ly for 3 parhamentary consti-
tuencies”.

Then it is said here:

“Mrs. Gandhi did not specify
any amount of expenditure. How-
ever a modest amount of Rs. 6,000
per jeep for the election period is
hereby assessed on account of hire
and peirpl expenditure...”

This also comes to a big
money.

total of

There are so many other things. I
do not want to go into tnem. Thesg
things will speak for themselves. The
court will sit in judgment. ILet the
country know what the allegations
against the Prime Minister are and
why the election petition has re-
mained pending from 1971 to 1974.

Then we have an institution called
the Election Commission. Its con-
duct has been scandalous and dis-
graceful. It has been go criticised
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throughout by all the opposition par-
ties that it does not justify its exis-
tence. Tt has been headed by servile,
superannuated, job-seekers. .

MR. CHAIRMAN: How is it rele-
want here?

SHRI JYOTIRMOY BOSU: It is
an election matter,

MR. CHAIRMAN: This 1s against
the Election Commission.

Is 1t relevant under this?

SHR. JYOTIRMOY BOsy- Ot
eourse.

MR. CHAIRMAN: How? It is
irrelevant.

SHRI JYOTIRMOY BOSU:
show you.

MR. CHAIRMAN: This is under
the Representation of the People Act.
It 1s not about the Election Commus-
sion Why are you side-tracking?

. |
I will

SHRI JYOTIRMOY BOSU: The
wminimum time for a bye-election is
1 month 13 days, maximum time 11
months 17 days. For the Legislative
Asgsembly, minimum time is one
month. .. (Inferruptions); maximum
time 3 years 1 month and 22days.
But if it is for the ruling party, one
by-election can be held on 1 month
12 days.

MR. CHAIRMAN: You are not on
the Bill.

SBHRI JYOTIRMOY BOSU:

I am drawing your kind attention
to what the Joint Commitiee on
amendments to election law, of wlhich
you were an able member, has said.
They said:

“It is too great a burden for a

I am.
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elections effectively. As a result,
he is likely to be expdsed snd vul-
nerable to charges of arbitrariness
and partiality. The Committee
therefore recommend that the Elec-
tion Commission should be a muti-
member body ag envisaged in art,
824(2) of the Constitution”.

Now it had a Congress Chairman.
Most of the members were Con-
gressmen But what has happened?
They do not want to touch it. But
they are doing this in order to pro-
tect their Prime Minister, by bring-
ing 1n a draconian law in a most
shameless manner.

I want to conclude. I want to say
that my party has said that there
should be restrictions not only on
the expenses incurred by the candi-
date and his party but also on the
number of posters 1ssued, vehicles
used and other propaganda muterial
distributed, etec.

MR CHAIRMAN:
Mr. Jagannath Rao.

SHRI JYOTIRMOY BOSU: We
have said that the Al India Radio
and television should for the dura-
tion of the election campaign be
under the supervision of an all par-
ties committee,

I have called

In the issue of People’s Democracy
dated 1st December, we have listed
a six point formula and I would urge
the House to consider that to pre-
vent rigging and distortion of peo-
ple’s will.

SHRI JAGANNATH RAO: We do
not want to speak.

MR. CHAIRMAN: From 430 4o
6.30 Shri Jyotirmoy Bosu alone has
spoken. . . (Interruptions).

SHRI JYOTIRMOY BOSU: In this

debate I took somewhist less (ime
because physieally ¥ am a Httle run
down. .. (Mtérriptions).
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TSHRI BHOGENDRA JHA  (Jaina-
_ g&r) THis ‘Bill has been introduced
to replace the ordinance which was
bmmdgéted after the Session of the
Lok Sabha was prorogued. The ne-
easuty for this arose after the Sup-
reme Court gave a certain interpreta-
tion to the expenses incurred in the
case of Shri Amar Nath Chawla. Some
new interpretation has been given to
the expenditure that can be incurred
by a candidate or a party, accounts to
be maintained, etc.

1 should like the House to take into
consideration the relevant part of the
judgement; on page 14 it says:

“When the political party spon-
soring a candidate incure expendi-
ture in connection with his election
as distinguished from expenditure
on general party propaganda, and
the candidate knowingily takes ad-
vantage of it or participates in the
programme or activity or fails to
disavow the expenditure or consents
to it or acquiesces in it, it would
be reasonable to infer, save in spe-
cial circumstances, that he implied-
ly authorised the political party to
incur such expenditure and he can-
not escape the rigour of the ceiling
by saying that the political party
has done so, A party candidate
does not stand apart from his poli-
tical party and if the political party
does not want the candidate to in-
cur the disqualification, it must

- .exercise control over the expendi-
ture which may be incurred by it
directly to.promote the poll pros-

. pects of the candidate. The same

: m'oposition must also hold good in

- case of ‘expenditure incurred by
" .friends and supporters directly "in
- -gonniction with the election of the
.. ‘candidate. - This is the only rea-
sopable . interpretation of the pro-
vision which would carry out its
shisct and. intendment and suppress
mischief and edvance the re-

. Parliament‘——and there should -
. change. Now the monopoly. .‘

- directly sftacking the parligmentary ..
. -gystem and ‘directly helping the forces

. By F¥ing our election pro~ -
vess andrldm it of the permicious"
and bmful influence of big money.”™

On page 15 it says:

“But we do not think so, In the
first place, a .political party is free
to incur any expenditure it likes on
its general party propaganda though,
of course, in this area also some li-
mitative ceiling is eminently desir-
able coupleq with filing of return
of expenses and an independent
machinery to investigate and take
action.”

We ali know the contradictions and
stresses through which our parlia-
mentary democracy is passing through,
The contradiction is, we have a sgys-
tem of adult franchise where every
adult has got one vote, and the right
to get elected or to elect, irrespective
of status, wealth, caste. religion, etc.
On the other side, there is the huge
amassing of wealth, mostly unearned,
looted, exploiteq wealth, concentrated
in a few hands. These few people
who are hated by the society are in-
fluencing the elections, influencing the
Government, the ministers and the
Members of Parliament, as we have
seen. So, big money is having its
influerice on our system. Under this
contradiction, the stage has been rea-
ched now when our democratic inter-
est and democratic advancement must
be strong enough to curb the power
of big money and big business. I am
raising this point because those who
have huge money, struggled or deé-
falcated money, and who have been
influencing ‘the Government, the ad-
ministration and the polmcal parties;. -
fee] strong enough now to openly
challenge the very system of parlia-
mentary democracy. A few years fgo
we were reading in the psapers about
the sanctity of the parliamentary de-
mocratic system. Whenever we on
this side—the communisis and other
democrats_—-viqnted some improvement =
in the system, we were told that we - -
were following the pattern of he
Mother of Parliaments—the . Britis
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who through violence and other me-
thods gre attacking the very system
of parhamentary democracy. When
people who are big-moneyed like Mr.
Naval Tata or Mr. K. K, Birla find
that even their security deposit is
forfeited, they think, “To hell with this
democracy and election system. After
spending millions of rupees, one gets
his security deposit forfeited.” So, the
attack is now being made on the sys-
{fem jtself. Slogans hke partyless
democracy are openly supported by
the press owned by monopoly houses.
In such a situation, there is greate:
need to curb the power of big money
and enhance the democratic content in
the Constitution and in our electoral
law. Many of us feel it is an unequal
-election campaign. Almust 80 to 90
per cent of the people are on one
side, but minus money, when the final
count comes, if you secure a majority,
it is @ fortunate thing. Even then, on
one side you see 10 or 15 thousand
persons marching on their legs from
village to village. On the other side,
there are hundreds of jeeps and cars
Booths are captured by usurious land.
lords in the rural areas. In such a
situation, the country expects that
there should be some change in our
election methods and election law,
like proportionate representation,
curbing the power of money etc. Shri
Uma Shankar Dikshit, when he was
Home Minister made a statement
which was publicised in the press that
Government should meet the expenses
of the candidates. And that there
should be a ceiling on that.

We had thought that that was a
serious proposal. But, I think, that
could not materialise,

Now, ihrough the present Bill, what
is being attempted to be done is to
give full freedom to big business, full
frepdom to black money and full free-
dom to corrupt men openly. They will
openly come to capture the whole
electora] system on the basis of money
power. 1 am very much apprehensive
of that. If we adopt this Bfll as it is,
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then they will come openly to do what -
they have been doing steaithily and
surreptitiously. Uptill now, they have
been telling a lie and they have been
filing wrong returns. Now, they will
not be required to tell a lie. Then can
be required to tell a lie. They can
came openly now and say that their
friends, individuals, associations, cha-
mbers of commerce, have spent mil-
lions of rupces for their elections
There is no need of hiding it. If w
adopt this Bill as it is, this is what
will happen. This is a very serious
indication. I do not know if the
whole Cabinet or the ruling party has
seriously thought over it.

This is the provision of the Bill:

“Notwithstanding any judgment,
order or decision of any court to the
contrary, any expenditure incurred
or authorised in connection with the
election of a candidate by a politi-
cal party or by any other association
or body of persons or by any indi-
vidual (other than the candidate o1
his election agent) shall not be
deemed 1o he, and shall not ever be
deemed to have been, expenditure
in connection with the election in-
curred or authorised or authorised
by the candidate or by his election
agent . ”

So, if anybody, any individual or any
association spends millions of rupees
for me, that will not be taken to be
incurred for my election.

This is strange. When there is a
direct attack on the parliamentary
democracy from one side, there is an-
other counter attack on the parlia-
mentary democracy from the Treasury
Benches. the ruling party. The result
will be the same. 1 think, the money
bags, the smugglers, the black mar-
keteers, the people with black money
will have a free play. They will be-
come honourable men. They will not
do it stealthily as they have been do-
ing in the past. They will openly do
it now. So, there is a very serious
danger to our parliamentary demo-

cracy. 1 am giving this warning....
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SHRI B, V. NAIK: Do you believe
fhat the electorate can be bought?

SHRI BHOGENDRA JHA: Had it
been s0, I would not have been here.

"% MR. CHAIRMAN: Neither the elec-
torate nor the elected, nobody is being

Pought.
S8HR! BHOGENDRA JHA: 1 am
~#alking of the electorate.

* We have dealt with one case. Now,
we are dealing with another case. 1
"do not have the courage to say that
In such a situation, what 1s being pro-
‘vided 1n this Ball will give a death-
blow to at least the apparent curb
on money power which our election
law has provided uptill now. This
‘House should take into account the
serious implications of this as to what
will happen once this freedom is given
.We should not think that those who
are in the Tieasury Benches today
will remain there for ever Therefore,
they should not fail to understand the
seriousness of the situation, that the
money bags are very powerful not
only on their own but also in league
with foreign imperialist powers, they
rare influencing and are attempting to
influence our national political situa-
tion which may affect our democratic
system The ruling Party is playing
with fire by providing for this thing
Millionaires will come openly for this
and that candidate publicly and none
scan say that they are being stealthily
In such a situation, what I am afraid
is, they are more than Americanising
our election system. So, Sir, I have
given notice of an amendment. In the
condition when the Supreme Court has
fgiven a hew interpretation, I under-
d and appreciate the difficulty that

ere should not be any curb on a
political party. Ifgs Central organ or
the State organ gives names or lists
of candidates and asks people to vote
for them. Naturally it will be very
‘dfeult for a candidate or for any
election authority to find out the ex-
aot sphere of the particular candidate
or & particular constituency, whit his
eléction expanséy will be on the par-
ticular fssue of s newsnaner or hand-

bill and so on. Both with regard
to individuals or assoctations or groups
of persons, the position is different.
I submit, the Treasury Benches should
think over it. They are in a great
hurry to pass the Bill today. I think.
the Business Advisory Committee is
also committed to 1t. At least, they
shoulq delete the following words,
namely, “or hy any other association
or hody of persons or by any indivi-
dual (other than the candidate or his
election agent)”. This portion must
not remain., Otherwise, our demo-
cracy, which has been advancing very
slowly, but nonetheless advancing, will
be given a very powerful blow from
the Treasury Benches, at the time
when it is receiving and facing a blow
from outside from certain forces in
the name of partyless democracy or
dissolution of Assembly....

PROF MADHU DANDAVATE'
Spare Mr Jayaprakash Narayan here

SHR] BHOGENDRA JHA: I have
not named him. I think, you also
belong to a party. When the partyless
thing comes, as long as you do not
dissolve your party, you will be with
me ..

AN HON. MEMBER: Classles= class

SHRI BHOGENDRA JHA: We all
know what happens when a classless
society 1s there .. (Interruptions)

MR. CHAIRMAN: Please conclude

SHRI BHOGENDRA JHA: As I
was saying, the Bill, in its present
form, is not only harmful for one side
or the other—1t may serve some pur-
pose, some particular election this way
or that way—but 1t will be disastrous
for our electoral system and very
harmful for the healthy process of
democratic life. In such a condition,
I urge on the House to accept my
amendment which seeks to delete that
aspect—that particular portion which
I have mentioned. It will at least put
some curb on the power of monay
bags, smuggled money, hoarders’
money and so on.
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Otherwise Sir, the House should
muster courage, if this amendment 1s
not accepted, to reject this Bill That
18 my submussion, Sir
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*SHRI E R KRISHNAN (Salem):
Mr Charirman, Sir, on the Statutory
Resolution moved by my hon friend
Shr1 § N Mishra and others disapprov-
g the Ordinance promulgated by the
President and also on the Represen-
tation of the People (Amendment Bill
I rise to say a few words on behalf of
my party, the Dravida Munnetra
kazhagam

On 19-10-1974 the President pro-
mulgated the Ordinance stating that
the expenditure incurred by a pohtical
party on 1tg candidateg will not torm
part o fthe election expenses of the
candidates on which there 15 a celing.
In order to @ve statutory shape to this
Ordinance, this Bill has been introdu.
ced by the Government.
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The Supreme Court in its judgment
unseaied the ruling party Member,
Shri Chewla on the ground thdt the
money spent by the Congresg Party
on him formed part of the election
expenses of the candidate, which ex-
ceeded the ceiling. The Central Gov-
ernment argue that this Ordinance is
necessary in order to give protection
to 180 election petitiong pending before
the Courts of our country. Within
two days of the Bupreme Court's judg-
ment, this presidential ordinance was
promulgated. I would like to know
whether. this amending B:ill has been
introduced just to spite the Supreme
Court for having unseated a ruling
party member or whether this has be-
coine an imperative necessity for giving
statutory protection t{o the Prime
Minister againgt whom an election
Jpetition is pending in a Court. I also
wonder at the sudden solicitude of the
ruling Congress Party for the Opposi-
tion Parties, when the Law Minister
says that this Bill will give protection
to Opposition Party Memberg also
agammst whom election petitions are
pending before the Courts. Is it not a
surprise that the ruling Congress Party
has extendeq its support to the Opposi-
tion Parties at the cost of the Supreme
Court?

19.13 hra.
[Brr1 JAGANATH Ra0 JosHl in the Chair]

Here, I would like to refer to the
behaviour of the Central Government
at the time when the Supreme Court
gave its judgment against the Aboli-
tion of Privy Purses Act and against
the Nationalisation of Banks Act. The
Central Government superseded three
senior judges of the Supreme Court and
appeinted a junior judge ag the Chicf
Justice, who was in the good books of
the Government, The three senior
judges later on resigned in protest.
But pow, the favoureg Chief Justice
has given this judgraent against thé
ruting Congresg Party. I have no
hegitation in gaying that the Govern-
mant have ingulted the Supreme Court
hy peomulgating the Ordinance and

207t LB18
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introducing this Amendment bill. Not
only the Supreme Court but also all
other Courts in the country have heen
insulted by the Government.

The Prime Minister as also the Law
Minister have been repeatedly saying
that there iz need for reforming the
election law. The Chief Election Com-
missioner, in his Report after every
Genera] Election, has been emphasis.
ing the need for reforming the Elec-
tion Law, particularly in regard to
election expenses. I would like to
quote from page 181 of the Report of
the Chief Election Commissioner,
which the Chief Election Commission-
er, which he presented after the Fifth
Genera}l Election:

“The Joint has not accepted the
proposals of the [Election Commis-
sion about the filing of return of
election expenses by the palitical
parties. I should once again strong-
ly urge that the recomendations of
the Election Commission should be
accepted in toto, if some improve-
ment in the position relating to the
incurring of expenditure at elections
is to be expected and achieved.”

This recommendation has not been
accepted by the Ruling Congress Party.
There i no meening, in this situation,
in decrying the Opposition Parties.
Unless this recommendation is incorpo-
rated in the Election Law, we can-
not expect free and fair elections in
our country.

From 1952 to 1871, during the past
five General Klections 233 petitions
against Lok Sabha Elections end 1680
petitions against Legislative Assembly.
Elections have been filed in the courts.
Most of these petitions are against the
Congress Party candidates on the
ground of excessive expenditure in the
elections. Sir, a sum of Rs. 35,000 hes
been Bxed for Lok Sabha election. At
the present rate of inflation' and the
declining value of rupee, amount
of Rs. 35,000 should be statutorily
enhanced to a suitable sum. ,Then
only unfair means can be avoided in
the elections. I would ke to know
what steps the Government propose to
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take in this direction. Similarly, the
ruling Congress Party should become
the beacon light for all other political
parties in the country by submitting its
annual statement of revenue and ex-
penditure in the form of duly audited
Balance-shcet to the Chief Election
Commissioner.

Sir, there ig widespread belief among
the people of the country that the
delimitation of constituencies before
the General Election is being done in
such a way that the ruling Congress
Party is enabled to get majority in the
constituencies. The Law  Minister
should find out legislative means for
removing this impression among the
people of the country. None in the
country can refute that the ruling
Congress Party unhesitatingly uses the
official machinery for election purposes.
The illuminating illustration in this
respect can be the ALl India Radio.
Another example is the laying of in-
numerable foundation-stones of big
porjects by the Prime Minister in the
Uttar Pradesh just before the recent
Elections. Si1x months before the
Elections in U.P.,, Shri Kamalapathi
Tripathi was removed from the politi-
cal scene of U.P. and Shri Bahaguna
from here was installed as the Chief
Minister of U.P. in order to ensure
succesg for the Congress Party in the
polls. Ag an election sop, Shri
Bhahaguna confirmed all the Govern-
ment servants who were not confirm-
ed for the past 20 years. Even the
Government servant with one year of
service was confirmed. Are all these
thingg not meant for the success of the
Congresg Party in the elections?

Sir, the last public function of late
Shrimati Sucheta Kripala was giving
evidence before a Committee under the
chairmansghip of Shri Tharkande on
24th November 1974—a week before
her death-——in the Indfa International
Centre. This is what she said before
this Committee:

“When I was the Chief Minister of
U.P.,, there was a conflict between
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the Congerss High Command and
myself. The main reason for this
conflict was because I refused to
collect money for the Election ¥Fund
of the Congress, as dictated by the
High Command. The High Com:
mand was greatly displeased with me.
Though in the 1967 Elections 1
wanted to stand for the U.P. Assemb-
Iy, the High Command said no and
asked me to stand for the Lok Sabha.
They wanted to drive me away from
U.P. political arena. There was also
another conflict. The High Com-
mand wanted me to use the official
machinery during the Elections and
I stoutly refused to do so. Conse-
quently, the Congress Party got
defeated in the U.P. In other States,
the Congress Party had resounding
victory because it could use the
official machinery for elections.”

Sir, none in this House can suspect the
patriotism of late Shrimati Sucheta
Kripalam. She was the leading
woman-patriot of the country, who
sacrificed her entire life for the good
of the nation—this is what our Presi-
dent, Shri Fakhruddin Ali Ahmad, has
said about her.

I have referred to this because there
is urgent need for comprehensively
amending the Election Law to root out
all corrupt means during the Elections.
As if to substantiate the contention of
Shrimati Sucheta Kripalani, the Central
Government have recently lifted the
ban on the donations of Companies to
the political parties. Can anyone in
this House deny that this has been
done in the interest and welfare of the
ruling Congress Party?

Before I conclude, I would say that
the Government have shown unseemly
haste in promulgating this Ordinance.
While there is urgent need for com-
prehensively amending the Election
Law, the Central Government have
come forward with this bhalf-hearted
measure. As i8 heing stated by the
Prime Minister as also the Law Mini-
ster both inside ang outside this House,
the Election Law should be amended
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in such a way that free and fair
«elections become possible of achieve-
ment.

In conclusion, I demand that the
election expenses of the candidates
should be borne by the Government
“Then only it will become possible to
avert the violent display of differences
«0f opinion among the political parties.
This will also pave the way for free
and fair elections, eradicating once and
1or all the corrupt practices and unfair
means in the elections. 71his will also
«linifhate the habit cf fllng election
pelitios. Secondly, within 24 hours
after the announcement of the dates ot
General Election by the Chiet Election
Commissioner, the Mimistry at the
Centre and the Ministries at the States
should resign. This will avord for cver
the allegation of the use of official
machinery for election purposes The
people will also be free from the pre-
ssures and pulls of the governmental
machinery m exercising their franchise.
This arrangement should form part of
the Election Law. In the end, I would
urge upon the Government of India to
find out ways and means for expedi-
lious disposa] of election petitions,
which are now pending before the
Courts for four years and more, The
election petitions must be disposed of
within six months. Adequat, logisla-
‘tive ang executive steps should be
taken by the ®@overnment in this
aatter.

Wyt wiwn st e fos
¥ it § i a9z faww e B,
e fag Nt Wt frre s v &, @
#mﬁmimiﬁzmm:’g

ot  afcqury G e
wgAIw) ;e g A iy faarae
€ awg N wI Y § v gw IR
fore a7 ST AT, W W @A, W
o e ag v

@t wher faw  (gamgmaT)
awfe agve, g8 Tur vy  § fr

Bil

€ g% ¥ wiww O A & oy
qeom Y 1wy st ogodar ¥ €A
it & avy g gew o a% faor R
A ot o7 Y s A &S,
ST e AWt garr e ad ) wdy
TR FEA § | WAy WEEw g
Wit # SETT g A W E, e g
oY |9 FY ey faamg a9, 3 feadt
ETrTeE AT R

&R ¥ 39 ang W ag fraaw fear @
fr wie awt & aga & wrfaer S WY
ST I HHTHT TT § T T2 B GO
FOAT TAGH & §F H § 1 g7 9% Hywy
B® @RI 3 TS0 T HrE Haww @ Y
7z faardl &1 qIER-AT & 1§
B qTT g9 H AWAT AIT ZH HIAT
FIT IT F FHATY | Hfww IFW g
a® ¥ ag wew %% faar fr gw adf
THT, o0 & IFPA g@ fawr 9T @Y
&1 | &Y aura &< fEar & 1« gy ar-
Y F TR T AN FT GLAT HATAT
¥ T, T E Bifed | W 5 & WA

SEE Ll

aga et & omaw o gwdw W
farare gw £ o 8 Toeifa & o @r av
U qOE £F AW w7 o o7 e L@y
ATH A 4T | qg aged LR Feare @
g e § A8 feX Ot awwi A @
a1 |

T o WMo YFA (TEUIT) ¢
AT & AT W |

off wimwx frs 2 Wil wadE AT
o )

wwaT O P faeeY ff fw aan
& v gu wfafafe o= @ o §, sie
wre & faeq & ot &7 g ST S §,
ot o 3 ¥ wiow ¢ B e ageow
Fat O, TRWET W N T WY
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STt FE AT oY, WY T e,
wiy wy ot arar ), € T ar
2ot areT B, AT AT W T R,
% §Y feorefy wom § fe ag wsT A
ret-ffear R 1 ge e Y
wiew & fe fagd 27 o= ¥ Qe
fegena & owaw 9T otew gt @Y
MY 1947 ¥ I I= 7Y gAT, WY
1T 2t T wT Ay gOw a3 Frrey
¥, &) wu ¥ e ¥ o wdy @ )
a a8, e s @ W qwTe & fAw
% o § 1 Xfiee fawdy 27 aw o
T A O T o T worifor WYy o
¥ e €A Wz @ fear € B st
OTR SR et  AHTT Y T
¥ 1 oot e ¥ wfer TR ¥ farg frde-
T F A AT 27 qW | TATE
T § 7Y @ | gewew T ot ag wEAT
T 5 g e & a0 & 97 qoneer
BT AfwA ag 4t w7 qmar

qareE 29 fag s ¥ S ¢ W@y,
vy =mTan ¥ gy wer W Jrw
¥ 39 9 %Y ¥ foar | owaw W
wrafidt & w3t o7 o W B o
fipgem o aroiife & fyear X awa g
Wt O BT & T W W X FwoR
it & Wafe & TR oy o
@ & 9 ¥ xw Tw 4 qorifr ay i
feard & | ¥fww of wedle ¥ g
AT 2T § fi g vire 7Y oy ey
faoeft o g W, e Tty
CEATER & GO avAe ¥ 39 WY o feay ¢
T wret e @F arx 7y ww gV e
& fir xu firgeerr & v e oy ey
o ¥ fiewr & g &t ot ) wT
o § wre 7R & aw qC A W ey
ANe AN iy oy ) o & g e

aerrey oW & o oY A 8, Wt ol
fordrdY oo & W oY, it WY frdebr
@ty oY war Wl 4 ¥ aw av ? o
qT, wae gie w7, et aw s i
IuC T ¥ PIT K AT {7 Aoy
xfre A wevw & ordt & i o,
QT &7 sere Wl o ey g e AR
¥ g Wy o< wroaEt o fassne
& ST, syt weft oft, & gve & o
F TGT AT WA | AT CATETALS
¥ GgT ¥ WY OF "X » wTOE 6T
ST AT AT 97 | 99 ¥ i wiAT
arE o & SR v, gy OF qEeEm
¥/ X I AT AT, N w0
¥ @ TITTIT FT TqT IT & TN
T var & & & qor fr wgr et @ @
qr qg *ed § fe wor wmar § agr R,
wey fawar & 1 60 ¥ WY HIX 9T Xw
A T AR A | o G A=Y AW
wAY YA MW ¥ FAT F DA g o,
& w1 T T T &Y AT R w7 Qe
TR AR G ¥ Gl o e
A Sar | ¥ F gt WX $9 adr
SR | 7% AAYWT q7 A= F Aie ¥y
% forg wite g € oY, o aew e
o agy v v At 1 fredr wrfenn-
igmrsemm AT Y
ST a7 gy 97 a7 & ¥ qqr q9 fF g
dwT ¥ wTowW w1 W 9T angen
TATFWT & | ST T AT GG /A G )
¥ ¥ o & Wl Y qur fe ag W) @
gort & &t Wit & aamar fe ag sroEr
gery A § 1 fvw acg @ o, wnr
TwR ot altar ey § aveer ¥ e 9T,
8 & w03, o Ay W g g W
Bt A 7T AR 1 o o o fRe
7 AT a1 o et i feoq e
&7 fevt wrar 22 g § st wrowmr Y
g oA arr & ) o ey ¥ qorey
& Y vy T pelrer e ¥ weniar
ot vt F o e oo & o
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o g raver ¥ o el e
96 faofr o3 gu wARY § v W oY
Y eory ¥ aver S FET QRTAT WY
qr | wrg & o) oF famr f fe watew
avoraw ¥ ¢y fvia ¥ ool & foad
Wy wE §, o S ¥ faars
Frfrwre W @Y §, ¥ wwr wER @,
] 9 forg g & qea YA WE § SW
FUA ¥ qgd fadle W gu waT ag
PR ST <AATIT &7 @7 a7 99
WA FT q@T ¥ WA | @ Wy fans
o ? 180 qFEN G T | WY A AT
w0 & fir T g Y 0 Y, R Ofer
FEMAT Y TR A T Ry
fore srar? AT Ao 1809 RT ERE
¥ wr FT e ww o WA I at
WIT ¥ F{ 7 WY w@ T G
Ty o& wg o 1ad feY o werds ?
oty § IF AT A% VEY AqT HATE W)X
g ErRAT ALY, G w1 w7 Pofr -y,
faqw w1 ol T 47 | F ¥ ¥ v 7w X
Tgrg | & ot g7 AT g Ay W J A
= QI O AT S qF q€ 927 &,
A WG wE W A7 g, S K Q@
TN AT W FE 7T NG AR ARATE
X oy W awEE & av ¥ wTaar At e
Y T ? WY U ATE AW TG
Fad i o 2797 ¥ g7 FY 91 foar
QA AT § 1Y ag Fates ATy
T REET fEgET 1 wer oAy
qT, WEZ TAH AT q¢ QF Q2T 47 W
I gy w1 T AT Afeg 9 | oy
AR e R FAT G, ST A
W e o &, fadfor §, wngw «,
g %% ¥ 7T Oiw v & fudr
woRrT v § 1 0 ag @iy 9 e
o R | spdT e WY gy f st
YA ¥ ¥ ¥ P T o,
g & v § °F ow o i v
B oie ¥ oft g w7 e Bw @ oD

adar Araeg W swrang & 39
& ganfior v Afefnad & o¥ & ofeader
wTAT § 1 4y W9 ¥ wfree ofefwady
¥ gty «1 wr frolw qr, T2 Tely
gfefurady 78t fum & i odT TwiveT
2 w3 9% g § afer w & qavfes
SRl SRl oY, IW w fakg
g7 | W ¥ 39 ¥ Mz WY onwr fv o3
faoiy 72T Y AT | W9 WY T 9T
€ fir Trsgafiy oft ®Y woE £ § AT
Faw 99 & fog w¥X weARw ey
FA ¥ frg

T T 180 &Y ¥ & fafwwy I
%1 g f5 ¥aw o g FaW 9 fgwroa
ferg wry ag faw &g € ) g T g
Y 7g7 ALY & | 9@ gw AWy A wygr fw
foay a9 a% WIT ¥E €& F1 Lo
aryr & O SN I awE ¥ wEy 97
W Y qaar w1 &« FA ¥ 9w W
6 T GWE a® 430 | 180 THEN W
I 180 AFTHT A WY wE ¥ FTEAT
qFRAT TNMA FAT FT I A fgwa
¥ oy 3 Y geaT & g 6 a9 g7
% €37 WY TAT G I Y Fqq7 W71
wa & ST qaT o1 ¥ qIL I FATAY W@
g ivam e 9 ¥ wo gy wef
AwrfpaT A 1289 692 %7 979871
WIWIrwaws o grasar g ?
TANH FYL IT H AT QA §, T &
Ferwd & T S0 wfeT vl Wt P

gt w fiear v & 1 PR g & wAa gur

ag § wy wg AvLAT § 1 A A
TEAET ¥ frataT wfgwrdy €Y waAr
ot fear £ 1 12 W wT AN HEE
w1 TR g
v surrr Wt o vaArar oYy W af o
71 X H T ok o | SR A m
BT WY ST ATTET %7 98 Rawr
wiy d Wi afTew Ao i Saey
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gqa Afey #47 P 9% WA wAY A &
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21 12 g @Y’ fewr @79 § WK
TH g 37 AT ®IAT A T E, 60

are oy 7 AW F AW & T fRAT e

§ o 7, @ a7 g 7y, £ 8§ Ag

ARTRATAT FW gUT 4T, AT A A T WY

AL 1 A A A §F Al A

gy ¥ fag gafar ot & f& g%

faer g3 o 912 1N AT AT FeA A1

wt g4y g 3 gw wm =g Faa faeeng
zafan F &Y QT & | §F SR X gH

AT FY a1 AT Q6T § i et 3w

oY S 5% v Ffsear SR AT |

Y w1 & P & gw A A | F WA
Hqar o F aerw AT qfESfae # aAv
gaeagar g

“That an Ordinance was promul-
gated by the President of India on
such snd such date, being Ordi-
asnce No .... of 1874 in respect of
election expenses incurred by politi-
cal parties, in respect of their candi~
dates in election ....

Ty & aR § ag of oF awrd &)
& O ¥ g 9§ F AT AT §

DECEMBER 16, 1974

the People (Amdt.) 395
Bill

“That” this Ordinance restores the
law as interpreted by the Su;px:eme
Court before its judgment iIn the
case of Kanwarlal Gupta ve. Amar-
nath Chawla;

That this has been made an occa-
sion by the leaders of Opposition par-
ties and Opposition newspapers to
freely comment on the pending elec-
tion petition against the Respondent
No. 1.

awrafa wgEq : gg SAfaHT ag
STy 3 aar fear gt | Fadfena ag shfwg

ft wimae fas T X xR
g § o o war g
“That all the evidence of the

pelitioner, Shri Raj Narain is practi-
cally over and is before the court;

That it is obvious that even on the
law as laid down by the Supreme
Court in Kanwarlal Gupta case the
Respondent No. 1 is fhot at all affect-
ed.”

st &y fowd : AT @wRE WG
HTET § | TR Y 9% FT QAT 99 §
St gfer T O wg YR
e AET FEOH S A FE #T
GqAT AT & 3A 1 AT g a1 A
REL T grn L. . (weew) ...
gaf & 3 qg g 70§ o s 9
F g HE & foropa § w18 sy Y gy
2t ¥ TN argw AT Rga Wy
mRiMEmRan Ry ?
qE as g% & | mw W T ¥ g
w9 QAT GO, T GG 7 R g
FTQ & ? ghaTel FY 77 # o' @ ¥
e

o wiere faw : T@ T GER
oY s frar §—ag sm A ¥ ¥—

It is, therefore, prayed. that xms-
pondentlmaybepermlthdtdoomi
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the distorted facts being propagated
by Opposition leaders and opposi-
tion press by issuing public state-
ments.”

g gamY ¥ fis war et o Y
T AT 6T qu @rEnT fw g
ZrE N W oo I ¥ I 9w
afer 9 ¥ 3 & AR T s wEw
faat g T oa@ ¥ —

‘The rehef asked for 18 not at all
understandable to me If the Res-
pondent No 1 believes that anything
said about the Ordinance can have a
bearing on the issues involved 1n the
case and can amount to contempt,
it 1s for her to decide whether she
should or should not say that Ob-
viously the court cannot allow any
party to do an act which 15 wrong-
ful The application is rejected”

T % goliae foise gy ad | oy
I NI FET AT fiewr AR
F qT} ¥ AAIT TR E @ B, FAQey
™ F AR AR T ® ¥ AWeadk-
TEN TAYH & T 79 ¥ g7 A0 A
waTR A Fferer &7 oY | sz wifedw
& wrarc o agr #y Afefrdy Y ag wferr
& fear ot f 1% §, =7 # 9 goel)-
WAL RN AT IR T,
e oedar sy F
o T 9T WY agw g v qwy §
wife grea & s 2 fear 3, Afew
s waclar) swmaat ot agrag
A & o Y fop g famrwsisroer
weft off w7 d37 M fgmra Ay @ 1 o
whar qrgw €37 a1 e g ST
Rem Hor oft ¥ gy fgmm Y & for o
o | & 45 $7 wg TE-3T R A
T ¥ vy o fpne o & fe AR
e ot war arfoet o ot § Wi
oY faw & gor &, fog o< famie @

g ¥, 7 faw ar e ald w1 gsndn
X farers TwvarE T arfewr 9
w1 wa Y w7 | T WA el oY
* 7 g Y ey o fgemr ady ¥
% g W7 ¥ oy & fordy woft iy,
ooy At & wiy FywEar |

T gAwe § OF TG A aaie
wmrery & fawre gateed ag faw
amwe fgrgeam & amamwer w
ST HTET § T g T o v
¢ fawr faarow 3w Hav § a7 3@
T Iow muaran ¥ woff w1 § fe
I & fawrs v i wr g | WAy
¥ F N o Wy F E )

o folr & wd weT-agy T A
grew 43 gq &, § waw & wrfgc wrad
%1 gag WY aga @@ e af of-u
faeft o sl & s 7t &, afes
3w & Qap &, wer v daw §, g owmd
Efndgmlaw s amm & 9T
weft oY #Y fywraa & fod Qer e
Lot qgox Agr own s ared )

¥ @ wwax we far v@ € e
& WY T w ¥ sy faws afads
FTU &-{ww TNF WA WY AT AW
#1| gXfew FATAT T TF AOAHAT AT
qfeds &« & s & aik & (v,
I IT T T AT OF qAeg 9 M
Iq FT G FY AT AT Y § W
w % @ ¢ I fawe alods v
s fawg qicads s A fgma g @
uT @ -AWF T T AW
forg femr Aifelohna € woma w139
¥ o T TE T O @, wegele
aETRT WS A ww ¥ | ey
& @ 7 ofadw ¥ T-wii o
oATH EF-3W & O W, T T ar
15 frr g lt T g i e i
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wd, ot fee Sty wgeft e i A wwd-
wurfol o & voft fperr Y &0 &
Wy gerawe s sl Tl
WS oE T W &Y wEY i W
v, vl oo a9 oTew ar fed
striwe w1 e oo frr o
wae afy a7 wl fir e oF areh
w1, Ao-uTe ar ot s o aR
W I W Q-geyamade st Sy
e Tt fadeft, fercgders s sy
%Y 3l ¥ farerves o & il seroirn—
e ag woerT Tur Wl WO 1 3
EY gy § fs wamy fasaw &

walew mvavem A ot spaedy
N-sew Tarpred Ffmmd
§ e arew ¥ wwg ¥ | gyt
Tt wgafy o At §, fow facht
frr v wreelt weiidher o oy Sl e
wT ¥ §, 5w N g @ o §
Y wqaf7 o & W or el §,
wifw ¢ ¥ ol foma wli &
fa % ag wof w¢m ~aga & faveran
¥ g dv g 7 W@ e,
W s ¥7 fdaw # arvw Siferg,
Tegafe of ¥ gl fir § o wifedy
Y ¥ wtw, Iw W www < faay o,
farrewod gg 1 gw aawd § atew
wqrerer forawy wo X wwly woft @
ey B 3—grortfie et oo
T A AT ) oY S wTe we WD
- wafer amreg N OH @
AT §, S9 & faole W1 Wy Wy
»A-xoft TRl wre ¥ wraeh

SHRI SAMAR GUHA _(Contal): If
this Bill is enacted into law, I tegr the
Law Minister will be remembered ip
future ps the author of the seript of
the $wan Song of the insfitution of

parliamentary demogracy in euyr coun-
try. 1 do not know whether such a
nakedly dishonest and treacherous Bill
was ever brought before this august
House. To what extent a totalitarian
mentality the ruling Party is develop-
mng! The Parliamentary Affairs Minis-
ter has immediately made, I use the
word, an ugly exhibition of that.

The ruling Party, so much confident
about the brute majority that regard-
less of the merits of the issue, without
having any consequences, without hav-
ing any consideration whatsoever about
the logic, the argument, the principles
that may be pul forwarq against this
Bill by the Opposition Parties and
opposition Members, this Government.
this ruling Party has developed such
a fascist mentality—I use the word
‘fascist’ mentality—that they do not
congider it desirable in any way to
enter into a dialogue, to enter into a
controversy, to enter into an exchange
of logic and to enter into an exchange
of argument but that they, with their
numercia]l superiority can rule over
all kinds of arguments, logic or wis-
dom. This is the naked exhibition of
the totalitarian mentality, as I have
already said, while initiating my
speech. I again repeat what I have
sald. My apprehension is this. This
Bill, if enacted, perhaps again I use
the word, the Law Minister who claims
himselt to be socialist, what to speak
of bringing in socialism, is almost going
to issue the death warrant on parlia-
mentary democracy in our country in
favour of an oilgarchy a chosen few.
will be chosen from the community of
all kinds of vested interests. I repeat,
Sir, again that this is the worst, dis-
honest and treacherous Bill ever
brought before this House. It is dis-
honest in its concept. it is dishonest
in its contemplating the procedure of
its implementation. It is dishonest in
its ultimate objective. Phe Miniwher
criticised the judgment of the Supreme
Court. He did not have the humility in
him becguss he charged the judge of
the Suprems Copet and he sujd, ¥ais
1s not a judgment, it is & new law gpd
all that. 1 have never heard 8¢ suh
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a thing. When a judgment is made by
any coutt of lew, cen one belonging to
the legislative wing of the country and
being 8 Law Minister, denigrate or
even use derogatory or bantering re-
marks by calling the judgment a new
law? What is the function of these
wings in a democracy? The legisla-
tive body enacts the laws, the execu-
tive implements the laws and judiciary
interprets them, and finds out whether
the executive has correctly applied the
law. The Minister wants to usurp the
‘function of both the judiciary as well
a8 legislative competence, when he
said, this is a new law. Those are
hantering remarks. If he had any de-
mocratic sense, any honour for the
judiciary, any appreciation for judicial
wisdom, he would have said, we are
thankful to the Supreme Court that at
least they have found lapses in the
condification of this section 77. They
have pointed out in their judgment as
follows.

I quote:

The pernicious influence of big
money would then play a deci-
sive role in controlling the
domocratic process in the
country.

Hoew seriously they have gone into the
matber] They have gone to the extent
of saying that if a freeplay of money
power is allowed, that will destroy
the basis of democracy itself. This
is the danger when Indian demoeracy
is %0 be contrelled by money power.
Ther the judgment said:

‘It a candidate were to be subject to
the limitation of the celling, but the
political party sponsoring’ him or his
feiends and supporters were to be
free to spend as much as they like in
conmection with his election, the object
of imposing a ceiling would be com-
‘pletely frustrated and the beneficient
provision enacted in the interest of
sueliy: nd pengioeness of the demo-
aaile Hrocoss wawkd be whelly smee-
whleded*

Bill

What strong words have they used,—
whole democratic process would be
wholly emasculated! And again the
judgment said:

“The mischief sought to be remedi-
ed and the evil sought to be sup-
pressed would enter the political
arena with redoubled force and viti.
ate the political life of the countiry”.

Then they saild, and mark the
words—

“The great democratic ideal of
social, economic and political justice
and equality of status and opportu-
nity enshrined in the preamble of
our Constitution would remain
merely a distant dream eluding our
"asp‘Il
They have expressed their opinion

very clearly. So, I am really astoni
shed at the way the Law Minister
spoke saying that they are setting up
a new law. I am not at all using »
bombastic word when I say that he
has sung the swan song of the institu-
tion of democracy in India. The sup-
reme court judges had expressed the:
concern, their anxiety in these mat-
ters. They said, if such things are
allowed, the basis of democracy will
be undone. So the judiciary has been
very much concerned with this Bill.

I could understand if the words ‘not~
withstanding any judgment, order or
decision of any court to the contrary’
had been omitted in Section 2, Expla-
nation 1 as well as in sub-section (a).
What they have done is not only a
frown to the judiciary, but an affrent
to it. It is a challenge and no such
remark has been made in any of our
enactments so far. You may say any-
thing and decide things by your brute
majority. But you cannot avoid the
common man coming to the conclu-
sion that you have brought this Bill
aenly to save your Prime Minister.
This is an ivresistible conclusion. You
want to save her from the posaible
verdict of the courts of law. Now, may 1
fell you what is the discriminstion in
the law here? The law js meant for
everybody. That hgs to be squally
opplind. The banefit of law musg be
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equal for everybody. But what has
happened? You are making this law.
But you are saying that Mr. Chawla
will not get any benfit of that. I do
not know why one set of people should
be discriminated against those who
.get the benefit of the same law. If
some persons commit the same wrong
or the same offence, they will be com-
ing under the same law.

Then agamn I said that this is a dis-
crimination in the law. This is politi-
cal hypocrisy. You are codifying
this into law. You are not courageous
enough {o say that either for Parlia-
ment or Assembly, we do away with
the expenditure. Why don’t you take
courage to say that you are trying
to ban donations by the companies?
You are doing away with this. Why
don't you have the courage to say so?
What kind of hypocrisy it 1s? You say
that only Rs. 35,000 will be spent by
the Lok Sabha candidate and about
Rs. 10,000 by an Assembly candidate.
At the same time you are saying that
if it is spent by the party or if it is
speat .by any organisation it will not
be include in the expenditure of the
candidate. For this you have not
even brought in a clause. There is no
consciance of the country. That is the
reason why I have said that this politi-
cal hypocrisy is codifled into a law
which has never happened in any of
the laws passed by Parliament. What
are the qualifications of a Member? If
he indulges in violence or if he indul-
ges in communal propaganda or any-
thing else, I believe he can spend any
amount; he can spend lakhs and lakhs
of rupees. He can indulge in commu-
nal propaganda; communal riots
or anything or he can do anything.
When it comes to the election ‘of
a candidate the law gives him a long
handle of freedom. He can indulge
in casteism, communalism violence or
rigging or do any kind of political or
criminal offence. You will not touch
him because it is not done by him
‘but it is done by somebody else. He

may be concerned or many not be con-
cerned with his conscience. It can be
said that he can commit all these offen-
ces and he will be free fromn this. Do
not take shelter under the codification
of political hypocrisy. This celling law
either for the Lok Sabha candidate or
for the Assembly candidate is not prac-
tical and it cannot be implemented.
Therefore, it is better to say that this
ceiling law cammot be utilised by eon-
trolling the election expenditure. This
I can understand.

MR, CHAIRMAN: Mr. Guha, please
conclude. You have taken much time.

SHRI SAMAR GUHA: I am finish-
ing. This is the apprehension of all
the Members. It it honesty? Will the
hon. Minister kindly tell us clearly and
categorically whether he is going to
have a snap poll or not? I do not
know. Ari. 82 of the Constitution
envisages revision of voters’ lists as
also the revision or delimitation of the
constituencies. This can be obviated
only by and Act of Parliament or by
an Ordinance and then only the Elec-
tion Commission can issue a notifi-
cation for the snap poll. About this
T went your categorical explanation.

Lastly I want to conclude by saying
that this Bill, as I have said, it not
only to bury the future but it will also
open the floodgate bv controlling the
so called democracy of our country by
the money bag, by radio, and by the
process of rigging with the help of hard
hoodlums and also by manipulating ad-
ministrative power. Sir, as 1 started,
I conclude by saying that this Bill is
not only dishonest, but is i{s treacher-
ous because this Bill when it will yn-
fold in its applicability will just pave
the path of replacing our people’s da-
mocracy by the oligarchy of a vested
interest and that is the fear, that is
the apprehension impregnated in thisg
Bill,

SHRI P. (.. MAVALANKAR (Ahme-
dabad): Mr. Cheirman, Sir, 1 must say
at the outeet thap I very
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endorse my esteemed friend, Shrl
Shyamnsnden ' Mishra's observations
when he moved his statutory resolu-
tion on this very vital subject and I
agree with him that this has been 2
very dishonest and a very treacherous
Bill, Shri Samar Guha has said the
same thing. I am sorry that on this
particular Bill, only Members from
this gide of the House are participating
in the debate and that many good
fripnds from the Congress benches
have, due to the Parliamentary Affairs
Minister’s intervention and offer, de-
nied themselves the privilege of par-
ticipating and replying to the various
points.

PROF, MADHU DANDAVATE: It is
a privilege issue.

SHRI P. G. MAVALANKAR: I wish
there was more time at the disposal of
all of us so that Congress Members
could have also effectively intervened
at the end of each Member from this
side and there would have been a more
balanced debate. All the same, I hope
that the Minister of Law, Justice and
Company Affairs will in his reply refer
to the various points which are being
referred to in the discussion, especially
from the Members on this side,

Now, Sir, let e say at the outset
again that I would have thought that
the progressive Goverrnment, as they
often call themselves to be, would have
welcomed the historic judgement of the
Supreme Court in the Chawla Vs. Kan-
war Lal Gupta's case, I say this be-
cause the Supreme Court which hes
given this judgement has viewed all
pros and cons very carefully, Indeed
rather than being ignoved, the earliet
judgements have been considered, re-
ferred to ang discusseq by the Bhaga-
vatl judgement. It is true, Sir, that a
view hag been taken which has nut
bten taken before... But, it ig mot
contrary to what was already Jevided.
The Bhagavati judgement represents
it I may put it that way, a progressive
view consistent with the socialistic
pattern of soclety which we are trying
to evglve and it carvies out the object

Bill

of imposing a ceiling on election ex-
penses. Sir, it strikes at the money
power in elections. 8o, this is a prv
gressive judgement, a refreshing and
welcome exposition of the law, and an
admirable attempt at spelling out the
law where it was perhapg silent, 1t
is really, therefore, what we expect
from the judiciary of a democratic Re-
public that the judiciary will, in their
judgements, reflect the several whole-
some gentiments of the people. There-
fore, Sir, I should bave thought that
for these reasons, Government gnd
particularly the Law Minister deeply
immersed as he is in legal and judicial
traditiong would have welcome this
historic judgement. But, on purely
and solely political grounds and 1n
fact, on personal and party grounds,
my charge is that the Law Mimster
and his Government have come for-
ward with an Ordinance followed by
a Bill to make nonsense of what we
call purity of elections ang free and
fair elections. Sir. the Law Minister
says that this is not wtth regard to this
or that individual case. It is not four
me to refer fo this or that case I am
not interested in accusing this or that
individual. Some peoble have already
referred to the case pending before
the High Court where the Prime Mihis~
ter is involved, I do not want to go
into that aspect. The Law Minister
says that this is not merely one indi-
vidua] case or this or that party, but
that 180 petitions are pending Lefore
the various High Courts and the Su-
preme Court and the petitions involve
various MPs, MLAs of various parties,
and therefore, this Bill has come.

20.60 hrs.

I would request him to tell us how
many petitions pending before the High
Courts and the Supreme Court specl-
fically deal with the question of ex-
cess expenditure, guthorised or molied.
If the Report on the Fifth General
Election is perused, it says in 1952~
I am talking of the Lok Sabha and not
of the Assemblies——there were 89
election petitions, in 1937 there were
89 petlitions, in 1962, there wore 48,
in 1067 there were 51 and in 97%,.
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there were 58 petitions. How many of
the election petitions in the past and
among the pending election petitions
deal specificelly or in a major way
with the matter of excess of expendi~
“ture by a candidale in a particular
election?

Therefore, it boils Jown {o this that
under a general umbraila of 183 elec-
tion petitions, Governme=nt are eager
to save the skin of thig or that indivi-
dual, Thig ig my charge and this 1s
the difficulty, to which the Mnister
will, I hope, if he is hounest, try to give
ug & square agswer.

As regards the Chawla case, the
Deputy Speaker has ruled that he has
gone to the Sipreme Court. But the
Law Minister has told us that his re-
view petition has not yet been admit-
ted by the Supreme Court. I would
ask whether it is on the basic of the
original Act, the Act of 1951, or On
the bams of this Bill——which I am
sorry to say will in a short time be-
come law because there is a tremend-
ous majority for Government in this
House——the Supreme Court will re-
ject-or admit his review retition. Thal
also is a moot question,

The Law Minister has brought this
Bill atter the Ordinance. I agree with
Shri Shyampandan Mishra in asking
where was the urgency for the ordi-
nance, It has been done in vulgar
has to because they wanted to save
some of the high-ups m the establish-
ment. Therefore, I charge that this
Bill is clearly designed to destroy the
effect of the historic Bhagavat: judge-
ment,

The Minister has appendeq to the
Bili vanioug objects and reasons, If
I hag move titne, I would deslt in ae-

with thess. I know that ultimately

Bin

ught. But the last two paragraphh
are, if I may say so, both incorrect
and misleading. Section 77 of the 1951
Act is guite specific, It dees not say
that the expenditure incurred by 2
political party on behalf of a party
candidate is all ruleg out. After all,
a political party has a right to can-
vass itg view, to propagate its ideology
and make it known to the general
public. But when a particular party
spends money for a particular candi-
date in a particular constituency wilh
the knowledge of that particular ean-
didate, that expense 18 specifically and
only for him or her, whoever that may
be. Then the Bhagavati judgment
says... .

SHRI H K L. BHAGAT: May I
seek a clarification?

May I know if he has understood the
judgment means this that if Shr1 Jaya-
prakash Narayan goes to his constilu-
ency at the time of the election, addre-
sses a meeling and he has participated
in that meeting, the exvense will be
accounted to him? 1 am sure he has
not understood it.

SHRI P, G. MAVALANKAR 1] have
understooq it to the best of my know-
ledge. 1 am talking of politica: parties,
not independents. I am an Indepen-
dent ang stood as such. But if Shri
Bhagat wants my answer, it is simpje:
if 8hri Jayaprakash Narayan were to
address the meeting which was orga-
nindeitherbyhlmorbymwuh
Iy concurrence and I attend and par-
ticipate in it them surély that expen-
diture is part of my election expendi-
ture also. I cannot go beyond that.
In he cannot understang this, I cne
not help,

The main question ls: can party's or
fome one else’s expenditure for g par-
Heular candfdagie in an election be
considered to be valid? The Bhagvafi
judgment says that it cannot be ocone
sidered that way. The court's judg~
ment i3 not new.

The muin ang moot gusstion i
CGMM'turmmanégm
coutrellag espemditure fir o parthiniisr
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This Government, instead of wel- g fir Trad arew gl & (v oo 3 Y
coming this judgment, are doing e £ .
something which really marks through fo ot & w1 i Eiﬁ l,«'
this Bill a great advancement towards w1, 39 & wfr s FfazdHe & |\
everything that is dishonest, unfair #ifey oY sfeie & AT 9 A

and unjust in elections, which really :
speaking are to be free and fair, 1 FIT AT [T AT qqwT WO

ask the members of the ruling party, duer fpar ol gl W 5 dad
after this Bill is passed, will the peo- ? =
ple of India have any faith in the le- ¥ @ wrqe @l w0 Eﬁaﬁ N
gitimacy of the members elected as weqrew i wQ av " fadas &
a result of the law which is about to T WY § forg & ooty 12 57 7g oY

swfaeiter faoig €, o dfaame & it

be pased by this House? This Bill is

nothing but a charter of corruption in , -
o fagrl & wyeT & o w3 o

FTRE |

election practices in this country. 1t
is a black Bill and it deserves to be
condemned by all those who love

democracy and morality.

ot 7y femd (areT) : www
wEeT, T wearew W fadaw & ark
# Ay fewmr R T 1@ WY
fagml & s adl w@Ew 1 M
AT AW @1 | ¥ qF wew
& i fanrey aver asfer #YE & spe =rat-
o A frgfee & v W weft &
YT IF ¥ GEERIY =0 FHI AT AR
A s srwor fr W forr fagraY w7
Frequr foar, welt w@iew S ard awit
® qF AT § | I qAT qW W A
g iy gim & iy afcs
FqTATEET HY AT 9T G FT 47 To Ao
w N frgfer gafag sl oft wf
for &7 v ot & o oY gdurher
& AR ¥ oy hadr R sw ¥ qwrd
YT caszar 6 s o SEW o fear
Y WTTH T T AT fivar | aE w1
nZT g WWE A WX Qi W oA
9T M fear war fe dfaarr o oY
wratfaw T § 9 dnore FeemaT
& 3o & why ooff wr wfieiie fwr anfigy
& wfaziie & a3 & ot gt < wg7 T
Iq A qvd wi ¥} o £ W
_ergrogd § fwwaihrargd § fin wroers
¥ it oo} ey wfrife @ ar quT w4t
- iy Y, i v o wof F ff o

TETE qATA, § W FT A Faw
dfaam % Y armi 7 60X ¥ A
At § 1 oF Aafmm A A 14 §
fag ¥ wgr ¥ 1 i ady afy & O
FTAA ¥ aEA garFar gy =ifge |
W § atfer foaw s frdew
Fagial 7 Aver gTHTL A7 AT Y At
frar o & 1 Trfes Mfaesw &
RITTHT 39 1 AN am wf) nf
g fa sitfex @ma o< fafesaa =r
friaw st Tg w1 fae, fefegaqum
3@ ag 4w wifgn T X fody _wit
FEgM ¥ ag fefwme o aQq o
frqan fafra 7 g1 s Y 39 ARy
# wgr v g fr gwafa WY Fooew &
graat ar Wt I 4 gWr iy
Fgafmm At amifasgfeeq | wwoaws
wrEEY ¥ #7 € fer & AYET wqqTw
frot adt feat &1 7 sTHTH figear
qF FL AT MgATE |

“Now, if a candidate were to be
subject to the limitation of the ceil-
ing, but the political parties spon-
soring him or hig friends and sup-
porters were to be free to spend as
much as they like fin accordance
with his election, the object of im~
posing the ceiling would be com-

pletely frustrated and the beneflei-
ent provision enacted in the inter-
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candidate’s election be considered
valid? The Bhagwati Judgment has
gaid that it could not be considered
that way. This judgment, let us note,
hag not in a way said anything new.
It does not make any new law. 1t
says that all expenses which are in-
curred by a party with the consent of
a candidate for his particular benefit
and advantage cannot be taken as ex-
penses incurred by that party. It has
not held as a matter of law that the
expenses incurred by a political party
or other persons are included within
the expression ‘incurred or authorized’
by a candidate. I have no time to
read extensively from the Bhagwati
judgement. It has taken a common-
sense point of view. The court has
not decided any quesiion of law. It
was in conformity with the morality,
ag you yourself, Mr, Chairman, said
rightly earlier on in the debate, 1
therefore, ask- what was the necessity
to clarify the intention underlying
section 77? The Bill now makes an
absolute provision that any party, any
other body of persons can spend any
amount for a particular candidate, 18
thus honest? The (overnment evelt
after spending sp much with the evil
of black money power is not able to
face the electorate honestly, squarely
and therefore they cannot afford fight.
ing elections honestly. Therefore they
have taken this blanket power. You
are talking about smaller parties. What
about the still smaller individuals who
have every night to stand as a candi-
date to the Lok Sabba or the Assem-
bly. This Bill of the Law Minister
opens the flood gates for a torrent of
maney power to overwhelm the elec-
tive process. It giveg licence to money-
ed candidates who will be running
amuck in spending in elections. The
role of money power hag been ton-
demned by all of us, by the ruling
party itself. Are they honest? I ask
them in all fairnass they go on spend-
ing any amount; yet it will be cunsi~
dered democratic, fair, free and Just
elections. I am guoting one para from
the judgement of Justice Bhagwati:

“It ig elementary that each and
every citizen has an inalienable right

to full atd effective partivipation in
the politica] process of the legisla-
tures and thig requies that eath citi-
zeén should have cqually effective
voice in the election of the members
of the legislatures. That is the pasic
requirement of the Constitution. This
equal effective voice—equal opportu-
nity of participation in the electoral
process—would be denieqg it affluence
and weaslth are to tilt the seales in
favour of one politica} party or in-
dividual as against another. The
democratic process can function effi-
ciently and effectively for the bene-
fit of the common good and reach
out the benefits of self-government
to the common man only if it hrings
about a participatory democracy in
which every man, whosoever lowly
or humbly he may be, should te
able to participate on a footing ot
equality with others.”

I shall conclude by quoting one more
extract from the same historic judge-
ment:

“if there jg continucug community
involvement in political agministra~
tion punctuated by activited phages
of well-discussed chnice of candidates
by popular participation in tte pro-
cess of nomination much of unneces-
sary expenditure which is incurred
today couly be avoided. Consider-
able distances may not have to Le
travelled by cendidates and supyort-
ers noihidfen gkeletons in political
cupboards factually uncovered, pro-
pagendist marijusna skilfully admi-
nistered, temptations of office strate-
gically held out nor violent demcn-~
strations  disruptively attemptad,
The dawn-to-dawn multiple apeeches
and monster rallies, the flood of pos-
ters and leaflets ang the organising
of transport and other arrangemnents
for large numbers would become
otiose. Large campalgn funds would
not gble to influence the decision of
slectors if the selection apd election
of candidates hecome people's degls
sfon by discussion ang not a Hone
z:f:s choice offered hy polftical part~
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est of purity and genuineness of
democratic processes would be
wholly emasculated ... The great
deal of social, economic and politi~
cal justice and equality of slatus
and opportunity enshrined in the
Preamble of our Constitution would
remain merely a distant dream,
eluding our grasp. The legislators
could never have intended that
what the individual eandidate can-
not do, the political parties spon-
soring him or his friends and sup-
porters should be free to do. That
is why the legislators wisely inter-
dicted not only the incurring but
also the authorising of excessive
expenditure by a candidate.,..”

77 % Prir & ¥ firg % W%
wdt fora grersil w1 13 garor o 3
rersl ¥ /1 o) ¥ o wgr & 9w F
fraar A7 g ar Froir gy wd w1
qFT 1

wrafl & ary F MNay argg # v
T ¥R oA wgT Ak N
fHa FN 3 d QT &, Trgdz FEE,
IIRT At T wEr Sfve & vl
¥ afl sgar 1 AfeT wour wEam &
TR AN A Y agr gt fiw
¥ wafaater o & arr ww ¥ yofr-
waa ¥ IR T wregT weghvee
T w5er WY qAG whT A w4 )
FOU WA F AR F XA qg w7 g,
8T & ag W T AT g e R W
ﬂ{ﬁ'ﬂ‘ Qa’raw«‘rgrﬂwﬁé# g
¥ i@, WAy dsew i
AY Poorr WAL WIEA W S gy AR
Tofe Foor wR H it § § ¥ wre
r wraerd ¥ fag wgar wgar g e
1957 ¥ Wy ¥9 ¥ weqfrez oref
*  wwre 7 A poor Ay IF F
ggbey fafrex @, . (wrewmw). .

F# sworer g ¥ godws
fafrer @ Wk afesdr syl
TiEf ¥ aEw 9

ot ®o Yo FEPMA (zwrr) :
gfeder & vk garfame Jw=aed

Wt W fang - S8 & & qvqa
oY F R q X & FOT AT A
faarms @ F gEA G

Ay wor v Sy WY § W
ag s fre fadaw amg @ g A1 X
T 375 fgors oF wiwarT qw frar
T Ar | WX I8 wfqrT ar g
T Ao 1 FFaTar S g s azT §,
T AMTF AT T oA & s
ghaTr iy 99w w5 wsaEr
qr ot st wgafr St ¥ arad v
T 78 Fer o1 fF ¥ N awe N
FERT & g 1 ag K s
getgea W ey fal & wrerd
& oy, gfgw #r ar A amar T

Ffvg g @it

gamfe wgw, = gogr do &
IR @ oaw H wlywiw |0 A
wgafy @eir fe ¥ wafofa fferd s
sfi &) SR ft, avmafy wdg,
oF wade T & mrw at worfew
& E——aETF AT BY 47T A G ~
ITE Fg A wAl I wARe §—
7g Bar g qax i frar § Wk
Fifme & wadr w1 W gfee
3 & oo & W @ I R G A
TfTan F—wag AT o @
W AW ST HAT N gw
¥ e fged & W woar s €
aamfy wgw, w8 oF wRaT Iy
¥ oo¥m wife ¥ sgofyvie oo
g— ot zor v wEh § -

“To give all cundidates a fsir
chance, an operationally fairer
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perhaps even radical plan to fin-
ance our elections, particularly the
campaigning process, may have to
be devised. Money power casts a
sinister shadow on our elections
and the political pay-off of undue
expenditure in the various consti-
tuencies ;s too alluring for parties
to resist temptation. Moreover, there
is a built-in inquity in the scheme
because an independent candidate
who exceeds the ceiling prescribed
under the law legally commits a cor-
rupt practice.”

AraAFT A, 377 g, § ooy
¥at¥ A wrg —

“His rival set up by political par-
ties with considerable potential for
fund raising and using, may lay out
a hundred times more in each con-
stituency on their candidates and
yet hope to escape the penalty un-
der section 77. The convenient—not
necessarily correct-—plea would be
that the candidate spent for his
election but the party for its cam-
paign. This likely evasion of the
law by using bhig money  through
political parties is a source of yol-

lution of the Indian political *pro-
cess.”

-

;M?rm, TE TN W T @

“To channel funds into the cam-
paign for specific candidates get-
ting around the requirements of
the law by establishing party com-
mittees is all too familiar in this
and some other countries. In this
context, it may be apt to draw at-
tention to a recent ruling of this
court in Kanwarlal Gupta vs. Amar
Nath Chawla on election expenses.
It may be proper to infuse into the
election law the cleansing spirit
which was emphasized way back in
1620 by the Select Committee on
the Indian Election Offence and En-
quiries Act (XXXIV of 1920).

-

aurafy e, el & dedr &
% ¥y g ol g, afew e §
fir oz o veolerd, wgwesr &
fawd ag o devw aw g
ffedtew Drw ¢ ool gfer
O § T N W A YS ww
AT 1

awfs A, oA wey §—

“Courts come in only when spe-
cific cases are filled and cannot ar-
rest this cultural contamination. We
can only suppress the wish, with a
sense of social awareness, that cam-
paign finance reform, imposing rea-
histic limitations on spending on be-
half of candidates directly or vica-
riously seems necessary if in-
equality of influence is not to ope-
rate upon the electoral process and
later upon government decisions.”

wYT w9 & 5z A T w0 §E—

“To a limited extent, courts can
respond fo be fulfilment of this con-
situtional aspiration by a benignant
interpretation of the legal limits on
election expenditure which section
77 clamps down.”

awifiy wgvew, ww ooy ot
Y Y wamsrm d -z @
fatn2z owadve—fifie ud ¥ wra
W @ o A ST e e
srawt § st m weel arew 3
foar1 st Ow  weedfes oo
g ur g o §—ww  fearesit
& W H, O wor seaT ey W ol T
g Wl & Rt 8

ot goaw § & wywer f e welt
ey o fulmr ary § oy fadaw
wiwawr o wwer feareel & eppere
1 g

mm,m'¢Wm
o ffrg—wfific &7 56t wworex
oy wrdtt e T fed ek ae



417 Res, ond Repre- AGRAHAYANA 25, 1806 (SAKA) People a{(lf.mdt.) 418

sentation of the
wrot § 1 9% faer fir fordr sroar §—

vt ¥ forr e foy & gReeT v ey

o, g% g 9F §T gAT | 9g wEdft
1 fe @it Y & faofa a7 AL FTTEE
waT Y qed Ay § ) vl g,
wre g fear ot wesfier &1 e & Fy- -
B ow wopdee af Fe s W
¥ fadr &, Afem Wl X oy dw
fa% §——ga ¥ & fuad §qa 7% &
wafraa §—ga faar $T 12 1 &
o xR A w1 X ww Ay &,
T § id§ eafgs a @i
Fyalfgs frad €qor F—w0 Fmy
ATgH——

(4) Use of Air Force planes and

helicopter and payment there-
for

(5) Rostrums, barricades, loud-
speakers’ use,

Y 37 %7 @9f )

(6) Distributing quiits, blankets,
dhotis and liquor

TigTr F71 J9UMT )

SHRI SHYAMNANDAN MISHRA:

Most modern campaign!
st sy fead

{®#) Voters conveyed to the poil-

ing stations om vehicles hired

and procured for the pur-

pose by Shrimati Indira

Gandhi’s election agent, Shri
Yashpal Kapoor.

oit wdkeary forsy : WN ¥S 12§07
¥ € war
oht wy fomd - o SRR oY &

g ¥ TIW wT W Og .
On 1st January 1971 the respondent
came down {o Lucknow from Delhi
in an Air Force plane for Congress
elemhlg' work imcluding the filing of
her nomination,

2071 LS.-18.

g% ghREO A ¥ TeieT ¥ @
TEY -

Loudspeaker was arranged at all
these placeg by the District Congress
Commutitee of Rae Bareilly who orga~
nized the meeting at their own ex-
penscs

T ¥ U g-—8n & WY ®1GET
et o sfioelt glaeT w37 WY
& § T I AY Ul aw g
g W fzar % 37 9% wE
A Fvar AmeAr g- - (a6 gaaw
Feararrarg fa v fagar wYyr saawm
1 7 faqa 2 9N ¥ gy weafiga @,
I T REAT &) 3o Ay wEE AT
TUTA TAT FT T (I90 93T &, T®@ ¥
FEN aga K3 frav § fr qfr w1
F fidtw 37 ¥ FI7 HE w97 AN 93N
AT §-—WAT GEA T WAL T |

# AT wTgaT g— 180 fawvst
i geavr ¥ F fodr ag 9 Fedaw w0
W ATHT a1 g1@ A gu A
saarar faw w179 & ¥y feafa
e & fordy gw wy Fleowm 16, g &
oY WraTE, ATy (ol oy §, 4 wawTKy
13 9 vyt g7 e Wy Ko WY e i oy
fir gw o 3w & T X g W—Afew
@ 97 ¥ A faar | @ fad
¥ w wug  wxH@l  frnd qv
v wr f fv ®w W fndos
¥ o afagr w1 ot qrnfas oo § 9w
F 7 flarars § WY o501 5T w1 W
w7 Srorivz g avtA, dae fearedt
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®T Fady weeqr ¥ wftr F—aga
o &Y T8 &, s Wrg 74w ¥4a fga
¥ BT U¢, T W T Hqrar 9
farar< 7 T T, Wy wag A { O
cu ghraeT ¥ wfy THrETe @0, W9 FY
drar TTAT 1% A7 zfRT Wl
¥ FT § # gAA N T@ Gl
g—wm w1 Fa frir @
Wy frg AWM IR 990
F% B MY ¥ Ga § W qfagw
Tog HqE R, WA aad o
adfr 7 § wrg L ara g A Fi Sif
glega ¥ wearw 9o fadvs &0
Rars w1 FTH KO0

THE MINISTER OF LAW JUS
TICE AND COM' 1Y AFPAIRS
(SHRI H R GOKHALE) Mr Chawr-
man, Sir,the speeches have been long
Although I dig not have the advant-
age of supporting aiguments fiom
speakers of this side yet in view of
the ghort time available to the House
I took upon myself the responsibility
of putting the point of view which
really rests behind the proposal of
the present Bill before this House

So many things have been said
They are not all relevant Some, of
course, are relevant Some according
to me do not relatc to the sublect-
matter of this Bill at all. So, I am
going to confine mvself to those jssues
which are relevant for ihe considera-
tion of the Bill The 1ssue 8 in &
very narrow compass., As the House
knows by this proposed amendment-—
as alzo by the Ordinance—Section
T7(1) hes been proposed to be
amended, Section 77 has been in the
statute book for a long length of time,
and as I have said earlier, the amend-
ment has been necessitated by the in-
terpretation recently given by the
Supreme Court in the case of Kanwar
Lal Gupta versus Chawla.

1 have been very carefully reading
the judgment ofthe Supreme Court
and I would first dispel the argument
made by many members opposite that
legislation of thiz type is a dis-rea-
pect 10 the Supreme Court, I must
categorically state that when Parlia-
ment passes law to set right a certain
view taken by the highest court of
the land it does not mean any dis-
respect to the Supreme Court All
that it mcans 18 the Supreme Court
hac done 1ts job—I would concede
honestly—in interpreting what they
thought wag the correct provisions
under the existing law and when Par-
hament wants to re-consider that in-
terpretation Parliament also 15 equal-
Ty honectly providing for legislation
which will put before the couatry
what was the real intention of the
Parliament  Therefore 1 would ca-
tegorically 1e1ect the argument that
anv such legislation i< a Q1 respect
to the hirhest court of the country I
want vou to congider that We have
the fullest ropeet for the cowts
They have done their duty and it is
undoubtedly for us to do our duty.

It wag argued sinee the law of land
was laid by the Supreme Court un-
der Article 141 the Parliament hag no
power to legislate so as {o set-aside
that law It has also been said *hat
Parliament as the gupreme authority
has the power ultimately to express
what were the intentions behind a
particular legislation or what ghould
be the intentions behind a particular
legislation, It is in that spirit that
the present legislation is brought be~
fore Parliament.

I may divide the Supreme Court
judgment in two parts. The first
part iy more or less a4 thearetical dis-
cussion about the electoral process. I
would again respectfully submit that
when the court interprets a provision
it has to take into account the lan-
guage of the provision which it ig in-
terpreting and not o be guided by as
to what is considers to be right philo-
sophy.

Unfortunately, I got the impression
after reading the judgment wvery
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carefully, first they dealt with that
part which gives political theory. At
one stage they even say ia tms lignt
we must interpret the sections which
arise for interpretation. I never wanted
i{he Supreme Court .to do that. That
.5 wnere tae distortion comes in. What
had happened earlier was that they
impo ted their philosophy the other-
way around. I never wanted any
importing of philosophy for interpre-
tation o1 statute. The importation of
a philosowhy for interpretation has
never been an accepted canon of con-
struction. While I agree there are vari-
sus interpretations possible and the
other one has not heen possible it has
rot been cons.derad by the court at
all.  The court may stretch a section
rere or stretch a section there and give
.nterpretation according to what it
considers to be the right interpretia-
tion. Here I still maintain that the
view taken by the Supreme Court ig
inconsistent. After hearing my hon.
friend. Shri S. N. Mishra, very care-
fully in his opening speech I still main-
tain that the interpretation given by
the Sunreme Court is in-consistent
with the view that the Supreme Court
itself had taken for a long period of
iime bheginning with 1955, maybe
earlier, but that is the earliest deci-
fion of which I am aware. The Supreme
Court has referred to four cases and
T have looked at these cases very
carefully and T have looked at the
comments of the Supreme Court in
vespect of these few cases. For the
purpose of understanding the submis-
sion which T am making. it might not
be out of place. very briefly, toc refer
to these fevr cases which {o my mind
clearlv establish that a view taken by
the Supreme Court was that expendi-
ture incurred by a candidate or his
alection agent.was the onlv expendi-
ture or authorised by him was the
\o:nly expenditure which was to be taken
‘into account for wurposes of Section
77(1).

T would first refer to the very first
cases to which the Supreme Court
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veferred. namely, Rananjaya Singh
Vs. Baijnath Singh and Others. It is
verv inferesting to see what were the
facts of this case. The successful
candidate Rananiaya Singh was the
heir apparent of a cstate which ba-
longed to his father and in fact the
fact found was that although the Estate
belonged to the father Rananjaya
Singh was managing the estate be-
cause the father was infirm and dis-
abled. A large number of servants
were emploved technically by the
father on the estate because the father
was the owmer of the estate. Admit-
tedly and also according to the find-
ing of the court a large number of
servants employed by the father were
working and had worked for the fur-
therance of the election of Rananjaya
Singh. At that time apart from the
limit on the expenditure there was
alco a limit en the number of em-
plovees which could be employed by
a candidate and the two-fold argu-
ment was firstly because the payment
made to these employees should be
included in the expenditure incurred
by the candidate because they are
admittedly at any rate according to
the finding of the court had worked
for the successful candidate; and se-
cordly if all these employees are
taken intp caleulation the numher of
emplovees allowed far exceeded and,
therefore. it was a corrupt practice
under Section 123 of the Representa-
tion of Peoples Act. After having
found all this what does the Supreme
Court saxr? The Supreme Court says
that this expenditure admittedly in-
curred on account of the employment
of the cervants of the father cannot
be *taken into account hecause this is
an exrendifure not incurred by the
candidate or his election agent. Where
was the theorv of imnlied authorisa-
tion at that time” What better case
and stronger case to infer bhv impli-
cation authorisation could have heen
there more than this when it was not
anvhody third verson hut the father’s
emnlovees working for the son and
monev admitted to have heen paid
and Suvreme Court finds that this
would not be regarded as expendi-
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ture. The total number of employees
would not be taken into account be-
cause they may however have help-
ed the election, in fact the finding
was that they did work in election,
but this expenditure not having been
incurred by the candidate or his elec-
tion agent, the father was not the
election agent.

© Therefore. this could not be taken
into account for the purpose of Section
77 of the Representation of the People
Act. I am justifving on the ground
that that was the law as per the
Supreme Court from 1955 right till the
recent judgment was delivered.

If yeu want to change the law, the
way is not this. I shall come to the
cases. The proper time for me and
for a'l ef us is that we may sit toge-
ther and consider whether any change
in the Flection Law is necessary. We
are not averse lo it. We are today
on the narrow question as to whether
there is occasion to restore the status
quo ante. In view of this clear ani
unequivocal judgment of the Sup-
reme Court where the argument is
similar to the one that was advanced
in Rananjayva Singh ws. Baijnath
Singh. it looked as if the spirit of
the legislation and the spirit of the
legislature will be defeated, if you
do not take this expenditure into ac-
count. That was argued in Ranan-
jaya Singh’s case. The observation
made by the Supreme Court in re-
gard to this particular argument is
very relevant. 1t is interesting to
know what the Subreme Court says.
I quote:

“The spirit of the law may well
be an elusive and unsafe guide and
the supposed spirit can certainly
not be given effect to in opposition
to the plain language of the sec-
tions of the Act and the rules made
thereunder. If all that can be said
of these statutory provisions is that
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construed according to the ordinary
grammatical and natural meaning
ot their language they work injus-
tice by placing the poorer candi-
dates at a disadvantage the appeal
must be t¢ Parliament and not to
tnis Court.”

Theretore. while cci.ceding—I1 con-
cede now—that we must restore a cer-
tar  meunt of ecuality in the fsht
vhich takes place in the election bet-
‘ween various candidates—whether they
are party candidates or not, whether
they are independert candidates. ot
not, well. Sir, the wayv out is not
to interpret a section in such a way
that the appeal is not to the court as
the Supreme Court itself has said but
the apveal should be to Parliament.
Therefore, it is for Parliament which
is the forum to consider whether any
change in this law which has been
there from 1935 till the judgment in
Chawla's case came is necessarv or
whether that will be given effect to
or not. It is not as if it is an isolated
judement hecause T would point out
that later on. after this judgment wa-
delivered bv the Supreme Court. a
reference is made to this judgment
and relying on the judgment, they
have come to the conclusion that that
expenditure shall not be taken into
consideration. This is a bench of five
judges. I do not go into the technicality
of the present law. After all both
were the Supreme Court Benches.
We can refer to five judges bench. I
chall give more importance to the
fact that the Bench have gone into it
and made an observation. The cases
which are referred to by the Supreme
Court are those in which thev thad
vlaced reliance for reiterating their
view that the expenditure that was
incurred by a person who is not a
candidate or an election arent shall
not be taken into account. The other
case which was considered—it was
alsn referred to earlier—was the case
nf Ram Daval Vs. Brijrai Singh and
Ofhers. That was also referred fo in
the Suoreme Court i{udgment, tn
Chawla’s case.

i
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Here Brijraj Singh was the elect-
ed candidate. His election was chal-
lenged inter ealic on the ground that
he had exceeded the limit of expen-
diture. It was contended that the
Maharaja of Gwalior and Rajmata
had incurred expenditure to support
his candidature. They had gone by
a helicopter and had incurred con-
siderable amounts of money on the
election of this particular candidate.

Now, what is most important to note
is this that the Supreme Court did
not find that the Maharaja and the
Rajmata had not participated in that
election campaign. But, the Supreme
Court said that there was nothing to
show that the Maharaja and Rajmata
incurred the expenditure on behalf of
the successful candidate, namely, Brij-
raj Singh. Secondly, the relevant por-
tion of the judgment is this. The
Supreme Court observed as follows:—

“Unless it is established that the
expenditure was dncurred ip con-
nection with the election by the
candidate or by his election agent
or was authorisedq by him...”(In-
terruptions).

Why does my hon. friend get upset.
Just listen to me.

SHRI SHYAMNANDAN MISHRA:
It affects you.

SHRI H. R. GOKHALE: 1t does not
affect me. My friend will realise that
‘authorised’ is the word which the
Supreme Court hasnotused but it is
ihe word in the Section. Therefore,
there is no need to run away from
it. I am not at all doing that. What
I am saying is that this is ‘not said
by the Supreme Court. This is in the
Section itself. The question is what
“ interpretation vou give to it, whether
on the facts which the Supreme Court
considered in earlier cases, it was not
implied authorisation, because it was
admitted .

SHRI MADHU LIMAYE: Here, it is
a question of fact.

P

Bill

3HRI H. R. GOKHALE: It was not
a question of fact. It was a question
of law. They have laid it down as
law. Sulesequently, this has been de-
pended upon and relied upon in all
these cases for the proposition of the
law and they have come to the same
conciusion in the subsequent cases.
Here, I was just reading thiis when un-
fortunately ##e word ‘authorised’
rattled my hon. friends on the other
side for which there was no reason.

“Unless it is established that the
expenditure was incurred in con-
nection with the election by the
candidate or by his election agent
or authorised by him, it is not liable
to be included under Section 77 of
the Representation of the People
Act. We agree with the High Court
that under Section 77(1) only the
expenditure incurred or authorised
by the candidate himself or by his,
election agent is reguired to be
included in the account or return
of election expenses and thus ex-
penses incurred by any other agent
or person without anything more...”

I agree with this. I know my friend
will again harp on this ‘without
anything more’.

...need not be included in the
account or return, as such incurring
of expenditure would be purely
voluntary.”

But, the next is important.

“Assuming that the expenditure
was incurred....”

even on the assumption that the
Maharaja and the Rajmsata had in-
curred that expenditure for the pur-
vose of canvassing votes against Raja
Pancham Singh, who was the defeated
candidate .

“in the absence of evidence that
the Maharaja and the Rajmata of
Gwalior acted as election agents of
Brijraj Singh, or the ‘expenditure
was authorised by Brijraj Singh.
—it was not liable to be included ir

s TR g
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the account of the election expen-

’

Sses.

Therefore, Sir, let us lcok at the facts.
First of all, it was tound that the
Maharaia and the Rajmata did incur
expenditure, that they travelled by
helicopter a#! otherwise in support
of the election campaiga of RBrijraj
Singh, Then, Sir, since that itself was
in dispute in the Court, the Court
proceeded on the assumption also tkhat
they had worked for the eleetion of
this candidate andq came tp the con-
clusion that even under that assump-
tion, they were not the election
agents of Brijraj Singh and that the
expenditure need not be included.
With reference to the phrase, with-
out anything more’, because much is
made. . .

SHRI MADHU LIMAYE: Authoris-
ation could not pe proved. That is
what the Supreme Court has said.

SHRI H. R. GOKHALE: Nat at all.
If this is not autnorisation, when the
Maharaja has. admittaqd participation
in the election, then what is it? A
father spending money for the son
was nct implied auihorisation what
other implied authorisation can be
found? Nothing special had hap-
pened in that case, which had nnt
happened in Chawla's case, and yet,
the view was taken {hat this i not
expenditure to be included for the
purpose of Section 77 of the Revre-
sentation of the People Act. Then,
Sir, the third case is again very in-
teresting. That was the case of
Patodia Vs. R. K, Birla. This is also
referred to in the juwilgment of the
Supreme Court. Here, Sir, the success-
ful candidate was R, K. Birla. His
election was challenged. It was point-
ed out that large amounts of morey
were spent in support of his election.
Now, it was said that this expendi-
ture incurred by the political party
sponsoring his c¢laim and also tbz em-
ployment of a large nomber of em-
ployees of the Birla Group of com-
panies—[\ will later on read and
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point out that aithough there was
some dispute about it, it was ultimate-
ly tfound that he was a candidate of
the Swatantra Party—at that time it
was very much there.... Therefore,
the questin is, a large number of
employees belonging to various Birla
Group of companies had  worked.
That was the finding, That was the
admission on the basis of which the
Supreme Court proceeded and the
Supreme Court also found that that
the postiion is established and it is
not denied that the Respondent No. 1
was a Swatantra Party candidate. 1
do not want to take the time of the
House. The earlier case of 1955 has
also been referred tfo.

Coming to corrupt practices of in~
curring expenditure beyond the
prescribed limit, in several decisions
this Court has ruled that it is no®
sufficient for the petitioner to prove
merely that the expenditure more than
the prescribed limit had been incur-
red in connection with the election.

“He must go further and prove
that the excess expenditure was in-
curred with the congent or under
the authority of the returned can-
didate or his election agent”

Therefore, the incurring of the ex-
penditure in this case was not dis-
nuted; it was not disputed that he was
a party candidate; it was well estab-
lisheq that the expenditure incurred
was much more than the limit which
had been set for fie purpose, and yet
they said that this expenditure not
having been incurred by the candidate
or his election agent, therefore, could
not be taken into account.

In this case, it is interesting tonote
that the Supreme Court also relied on-
a judgment of the Allahabad
Court where the election of the late
Shri L.a! Bahadur Shastri was chal-
lenged—that is, Mubarak Mansoor vs
La' Bahadur Shastri. In that case, ib
was held that expenditure voluntarily
incurred by the friends and suppor-

—

High '~
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ters of the returned candidate does
no. cam> w'thin sectien 123, even
though the returned candicdatz was
aware of the fact at the time of the
election itself that his friends and
sympatius .S were 1INcurring expenda:-
ture 1n connection with his eiection.
This was cited with approval in the
Supreme Ccurt judgment. What was
held wag that even though it was done
with the knowledge of the candidate
ang the expenditure might have been
incurred by his friends and admirers.
stll it was not expenditure incurred
by the candidate and therefore it
could not be taken into account.

The last one is very important be-
cause of the phrase on which my hon.
friends have been relying—what is
more. Even that is missing in that
judgment. I have been trying to
understand ‘what is more’. Although
the Supreme Court never explained
what is that something more any-
where, in every case the position was
perhaps werse than in the case of the
judgment in Chawla’s case, but even
that something more was not found
to exist. It was said that the some-
thing more does not come here be-
cause expenditure was not incurred
by the candidate or his eleetion agent.

The last one which was referreq to
by the Supreme Court in the judgment
is the case in which the election of
N. G. Ranga was challenged, that is
Rajagopal Rao vs. N. G. Ranga. Tt
was also on the ground of expendi-
ture amongst other grounds. In the
Court’s observations, what is some-
thing more is not there. This is inci-
dentally the last in this series which
says: “Expenditure, if any, incurred by
the party which sponsored the candi-
dature of a candidate cannot be taken
into account for the purpose of de-
termining whether the corrupt prac-
tices within the meaning of S. 123(6)
were committed by the candidate”.
That ‘something more’ is not there.
Not only that, but in terms, it says
that if sponsored by a party, the ex-
penditure incurred by the pnlitical
party cannot be taken into account.

Bill
20.50 hrs.

[MR. DEPUTY-SPEAKER in the Chair]

Again in this last judgment—Ilast
in the sense of last but one judgment
before the Chawla judgment—even
in this reliance was placed on
Renanjay Singh’s case. In Ramdayal
vs. Braj Raj Singh, again they have
come to the conclusion that the law
is that you cannot take the other ex-
penditure into account. Reliance
was plazed on these cases ‘because -
the Supreme Court itself read all
these cas»s to mean that yoa have
to take into account the expenditure
incurred by the candidate or is
election agent or authorised by him,
but the expenditure Iincurred Dby
others. friends and admirers in one
case. a political party in another.
father in the third case and in the
fourth case by companies which had
svent large amounts of money, and
also by the Maharaja and Rajmaia
of Gwalior—all this was not sufficient
for implied authorisation. Then the
court came to the conclusion that
you cannot take that into account.

That is why T repeat this with the
utmost respect to the Supreme Court,
because as a lawyer. as g parliamen-
tarian and as a citizen, I do insist
that we must have the utmost res-
pect for the Supreme Court. But
that is not to say that it is not recog-
nised everywhere that the Court’s
judegment is always open to fair com-
ment. What I am doing js not doing
any disrespect to the Supreme Court
but what I regard as a fair com-
ment on the judgment of the Sup-
reme Court. This absolutely makes
it clear. in my submission, without
any shadow of doubt that the law
was not the same till the Chawla
judgment was delivered. I have read
the theory part in the Chawla judg-
ment. I do not wish to say that I
disagree with all the observations
they have made. I agree that some
of these observations do regquire
mature and serious consideration and
it might be that when all of us sit

I
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together—election 4s not a matter
where I cap sit alone and decide or
you cap sit alone and decide—it might
be that all of us will have to think
of this when the substantive law for
ameridment of the Representation of
that People Act is considered. Be-
Yore that, we can go through this
process.

I submit with all the emphasis at
my command, 1 honestly believe, that
the judgment is not correct because
-of the fact that the earlier view, taken
wag categorically different.

1 do not wish to take the time of

the House by reading the pages but
even here there is some ambiguity
left. This portion was read by one
hon. friend:

“When the political party spon-
soring a candidate incurs expendi-
iure in connection with his election
as distinguished from expenditure
on general party propaganda, and
the candidate knowingly takes

. advantage of it or participates in
the programme or activity or fails
to disavow the expenditure or con-
sents to it or acquiesces in it it

* would be reasonable to infer..”

1 do not ﬁnderstand the next pharase—

_ “....save in special circumstan-
ces.,..”

Again with this pronouncement the
whole thing has been throwp in doubt.
What are the circumstances in which
party  expenditure will be taken into
aceount and what are the cireum-
‘stances !m which party party expen-
* will tiot ‘be taken into account. Even
here in ‘categorically saving so the
. - Bupreme' Court itself proceeded on
" the huh that there &re special circum-
| statices. |

. m  MADEY m;nm
smm:nm wm;

_cases ‘have in the meantime

«.-:°f ‘these petftions ‘teter | e
. tion of excess slectlsn expéanifii
-, uniferstood quits a few wnongt
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SHRI H. R. GOKHALE: 1 doﬂm R

know. If they refer to 180 cages my =
1 am sure they . -

Bill is fully justified.
do not, My submission before fhe.
House iz that even here the gmbi-
guity is not altogether done away
with. The ambiguity is there. That:
is not the reason for the present Bill.

The reason for the present Bill is,

what I believe to be true, namely the

law hag been consistently the same.

Repeatedly it has been said that
there was only one petition in which.
the question of election expenditure
was raised. All lawyers and all politi-
cians, also know that in most of the
election petitions the gquestion of ex-
cess expenditure is raised; in fact
that is the most important allega-
tion in most of the petitions; it may
not be in all petitions but it is there
in most. Only in the Supreme Court
there are thirteen appeals pending,
where the question of electivn ex-
penditure hag risen; there are many
more appeals but in these thirtecn tho
question of election expenditure has
come. Two appeals of candidates
belonging to the Bharatiya Jan Sangh;
five independents, two appeals in
which the respondents are Cong (O)
candidates and three in which the
persons are the Indian National Con~
gress; the Nagaland Nationalist Or-
ganisation' has one, So, out of thir-
teen only three are Congress candi-
dates in so far as appeals conderning
election expenseg are concerned.

1 had mentioned the figure of 180
in my Press Conference. That wag
sometime in October. At that time
1 had gone on the basis of figures of
pending cases available by the end of
September. In the meanwhile courts
do not wait for that, we do; ihey de-
cide cases and it appears that twenty

disposed of. My Jatest. infofinativh !s'-
‘that on 1st Nowmber theie ‘wete: 168
petitions ‘pending ‘in viriohs

Coupts, . Tt is anthinkehis:
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would contain the question of elec-
tion expenditure.

31.08 hrs.

Reference was made to the Constitu-
tion, Shri Madhu Limaye referred to
article 14. I have not been able to un-
derstand, with great respect to him,
how article 14 can come into this art1
cle 15 talks of equality before law I
tully agree that {f a law violated arti-
cle 14, it is ultra vires of the Constitu-
tion. Bui what has been held by the
courts al] along In respect of thie
article 1s that when you inake a reason-
able classification and when you do not
apply the law by picking and choosing
one or two individuals for special and
favourable treatment, merely because
you make a clasgification, article 14 1s
not violated. Here there is g clear-
cut classification. It talks of all candi-
dates who will be henefited, irrespec-
tive of political parties, colour or their
independence against 'vhom election
petitions are pending 1n the High
Courts or Supreme Court, (Interrup-
tion). From what you read yourself,
the Supreme Court has referred to
friends and admirers. You know better
than I that indevendent candidates
have friends and admirers. Gokhale
might have a Gokhale Mitra Mandal
to support him if he is a no party
candidate. Even in one of the judg-
ments I read, there is reference not
only f{o political parties but friends ana
admirers and associations formed for
the purpose This ig not unknown to
him. He is far more experienced than
me and he has fought many niore
elections. 1 cannot believe that he does
oot know how election funds are
collected and how money is spent.

*1t is perfectly legitimate for the
opposition to say that this law is
tmotivateg by this and that and so on
and go forth, but I sternly cauticned
at that time that our discussion should
not lead us into a discussion op the
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those allegations. | know that for alt
those allegations, there 15 also a reply
in the Court. Therefore, those ailega-
tions are not the final facts which #re
found by the courts. Ultimately the
courts may o1 may not find these
facts. The samc thing was referied to
with reference to the rostrum of the
Prime Minister

SHRI MADHU LIMAYE 1 read oul
from the affidavit.

SHRI H. R. GOKHALE: You read
out and Mr, Bosu also read out that
statement in 1969. This hud come up
for consideration in the courts and this
challenge was thrown out from the
courts. This wall arise for considera-
tion in the Allahabad High Court in
the petl:tion against the Prime Minister
and T am gure the High Court is
competent to deal with 1t., But 1 did
not understand one argument. It we
are to go on the assumption that the
Prime Minister’s security is a matter
which is of vital interest to the whole
nation irrespective of party atfiliations.
that security is no less important in
an election meeting than anywhere
else. Therefore, the emphasig as to
how much money is paid by the party
etc. 18 completely irrclevant for ¢his
discussion. I am not going to deal
with it Thear questions have been
answered severa] times.

It wag sald, “vou are legitimasing
corruption” It has been said, “you
are not giving effect to the recommeaa.
dations of the Joint Committea”, After
all, when the Joint Committee fumc-
tions, 1 know there can be differemces
of opinion. How do we proceed? We
proceed on the basis of a recommen-
dation which is of the majority. In
this case it 18 not. In some of the cases.
it is not majority recommendation, but
it is a recommendation which is
almost unanimous. The qifestion as to
whether parties should be called
to furnish their return of election
penses or for that matter
there should be any limit on pirty

expenditure has se it wers ndt e
mmmum:mmm



435 Res and Pepresen-
tation of

{Shri H. R, Gokhale]

[ am not saying, what they said is the
final word. In view of the importance
of the matter, whatever the Joint Com-
mittee may have decided, it is open
for us to discuss it and see whether in
consultation with all of us it is possi-
ble to do anything in this direction. I
cannot say what is possible, but I do
not close the issue, it is a matter of
great importance, which 1 do agree
shoulg receive attention. Therefore,
the other argument that we have
changed the character of Section 77
does not hold good.

That the Government shoulq take
over certain expenditure was the one
point made by Shri Jagannathrao Joshi.
I am not averse to considering this
aspect. In fact, we are examining that
question. It is a matter as to what
extent we will be able to do that. In
view of the vastness and the size of
the country as well as the electorate,
whether we will be able to do to the
fullest extent is a different matter,
Whether certain items of expenditure
can be taken over is a suggestion
worth considering. 1 am not rejecting
it outright. It 1s a matter which we
will consider careful'y and probably
discusss it with vou alsa and find cut
as to what should be done in this
matter.

Then, a reference was made Lo the
review peitition, I believe, by my hon.
friend, Mr. Mavalankar, filed by Mr.
Chawla. The House knowg that mat-
ters which have been finally disposed
of by the Supreme Court or by the High
Court have been excluded by the ope-
ration of this Ordinance. He asked:
What will now the Supreme Court
decide? That is the only question I
cannot answer. But, I am sure, Mr.
Chawla’s right to get the jucdgment
reviewed under Article 137 stands un-
impaired irrespective of this Ordinance.
The right to review has been there and
the right to review has been exercised.
If the Supreme Court is pleased to
take cognizance of the review petition
and issue notice to the otherside, the
Supreme Court will go into the review
pelition on merits.
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Sir, I would submit that most of the
doubts which have been expressed have
no foundation. I do hope that this
Bill will receive the support of the

House.
SHRT SHYAMNANDAN MISHRA
(Begusarai) : Mr, Deputy-Speaker,

Sir, I regret to have to say that the
reply of the hon. Law Minister is the
most perfect model of an evasive reply.
The hon. Law Minister. Mr. Gokhale.
has proved to be the proverbial duck
on which whatever quantity of water
we might pour. not a single drop
will stick.

The basic point of law is that if tkhe
word “authorised” doeg exist in Section
77, then woulg it be allowed to exist
in the real sense of the term or not or
whether authorisation would be re-
quired to be interpreted according
to the sweet wishes of the executive
or of the ruling party. If the word
“authorisation” does exist, my question
which I put squarely to him euarlicr
was: Would the law Minister prevent
any court from going into the ¢uesilon
of implied authorisation? [ think, it is
beyond the capacity of any executive
to go into question of implied authori-
sation. They are really in a quandary.
Whatever changes they might bring in
Section 77, they wwould not be able to
tell the court, “Please do not gp into
the question of implied authorisation.”
It is only the Law Minister who would
appropriate to himself the right of
saying, what does authorisation exact-
ly mean.

In all cases which the Law Minister
has cited. the word ‘“authorised” does
exist. I will go into all these cases.
This is bound to exist because that is
in the law itself, in section 77 itself.
So. it is bound to exist. Whatever the
effort on the part of the LLaw Minister,
he hag not been able to erase that
word from the substantive Section of
the law. It is only by a backdoor
method, by an indirect method. that
he wants that the word ‘authorisation’
should be a non-word, should be a}-
most non-existent. That is what he
desires. But my humble submission
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is that, so long as is remains in the
substantive clause, the court will al-
ways interpert it and in all cases
the Law Minister has been pleased to
cite, this vord does exist

Now, let me come to the cases mto
which he L.c gone just now and to
which T h: d made a reference earlier
in my speech while moving the Reso-
lution.

The hon Loy, Minister has referred

to the casc of Rananjave Singh wvs.
Boiath Singh What does the Sup-
reme Court say about this? I will re-
peat what J hove said carlier, so that
the House may be in a position to
judge whether the interpretation of
the hon. Law Minister is correct or
the interpretation put by the Supreme
Cnurt is correct. There, the Supreme
Court says:

“This Court had no occasion to
consider whether the elected randi-
date could be said to have authoris-
cd any expenditure by knowingly
taking advaniage of the serviceg of
these persons because no such argu-
ment was advanced before the
Court. Ir facl, such an argument
cou'd not plausib'y be advanced
because salaries paid by the father
to these persons were not for the
purpose of working in connection
with the eleciion”

After one or {wo lines, the Supreme
Court has said

“This decision does not, therefore
run contrary to what we have
said,”

No plea o1 this kind had been
taken in that case, in the Rananjaya
Singh »s. Baijnath Singh case, and the
Supreme Court has held that no such
plea could have been plausibly taken
in that case. So, that is the position
And the Supreme Court has asserted
that it does not go against the judg-
ment that thxv had delivered,

Coming to Ram Dayal vs. Brijraj
Bingh and ot.herl. the question arose
whethar & osriain expenditure incur-

RBiul

red by the Maharaja of Gwalior and
the Rajmate could be suwe. to be an
expenditute in connection with the
election of the ciadidate The Court
had pointed out

‘In the absence of any connee-
tion "I would ke {y lay strees
on this,

“In the gbstnce ¢f any conned lion
carried on by the Maharaja and the
Rajmata with the candidature of
Brijraj Singh, 1t 1s  impossible to
hold that any cxpenditure was in-
cvurred by Brijraj Singh which was
tiable to be included in the election
expenses of the first respondent ”

Further the _Court had said:

“We agree with the High Conurt
that under section 77(1) ounly the
expenditure incurred or authorised
by the candidate himself or by his
election agent is required to be in-
cluded in the account or return of
election expenses ang thus expen-
seg incurred by any other agent or
person without anything more need
not be included in the account or
return . .” and so on.

M,y humble submission is that, if there
could be any connection established
between the canvassing activities car-
ried on by the Muharaja and the Raj-
meta, then the Court wou'd have held
that that was an expenditure which
shou'd be included in the account of
thr candidate. These are the words of
the judgment which I am quoting:

“But in the absence of any such
conneciion between the expenditure
incurred between the canvassing
activities carried out by the Maha-~
raja and the Rajmata with the can-
didature of Brijraj Singh, it is im.-
posgible to hold that any expendi~
ture was incurred by Brijraj
Singh.”

Now, would not the hon. Law Minister
agree with me that if the Supreme
Court found that there was a nexus
between the two, then, it would hawe
been proper for the Supreme Court to.
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holgd in that cas. also that the expen-
diture shoulg be put down to the ac-
count of the candidate? These are the
points of the Supreme Court’s judg-
ment (Interruptions) What? Now,
you are a lawyer in disuse

So, Sir, hcre what has been Happen-
ing ig that “he hon Law Minister has
been conveniently ignoring all these
important observations of the Sup-
erme Court and he has been only going
in the direction m which his Party has
asked him to go because of the reasons
which have been mentioned by manv
of my hon friends

Now, he had laid a great store bv
the judgment in the case of V. Raja-
gopal Rao vs N. G. Ranga, May I
point out in that very connection what
the Court has to say? Here, the first
question related to a  publication
brought out in connection with the
candidature of a ‘particular person
There, the Supreme Court says:

“If ¢ is a publication by a person
other than the candidate or his elec-
{ion agent, the consent of the candi-
date or his election agent must be
established before the charge is held
proved Proof of cxpress consent 1s
not nece:sary ™

Now, this 1s the point on which 1
would like to lay stress The Court
L3Ys:

“Proot of express consent 15 not
necessary. Inference of such a con-
rent may be raised from the cir-
rumstances ”

¢+, here is also a case of implied
mference, imphed authorisation. When
that could arise in the cagse of 3 pub-
Yeation, it should stand to reason that
it could arise in the case of an expen-
diture also, If the whole question...
(Interruptions) Mr. Rao, don’t behave
like persons who have completely

mortgaged their legal knewledge to
their parties

.
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Now. i that could be in the mailer
of a publication, why should it not? .

The authorisation can be implied in
the case of a publication. The authori-
sation cannot be implied in the case
of an expendriure of other kind? Is
that the submission of my hon. friend?
Then the ¢ '~<tion arose in that very
case Rajagopal Rao vs N G, Ranga
and the Couri observed:

“Towards the boarding and lodg-
Ing expenses of workers it appears
Simha Jagannatham, President of the
Disirict Swatantra Party paig Rs
5000 and Rs 1200 after the
clection. It was proved by evidence
ihat the Party office was in the houae
of Simha Jagannatham. The workeis
were lodged and boarded in a plate
called S11 Venkateswara Board-
ing and Lodging at Srikakulam”

Now, if it could be proved agamn in
this case that the boarding and lodgry
did take place in the house of the
District Swatantra Party Chief, my
submicsion is that the whole uamount
could have been credited into the
account o. the clection of the candi-
date That being the position in the
case of Rajagopal Rao us. N G
Ranga—in the other caw I have
pointed out that m the case of a
pubhicution thev accept that there can
be impheq avthorisation, nol neces-
sarily express—where the court has
held that there was no evidence lo
c<hew that this expenditure of  the
hoarding and lodging was incurred in
the house of the District Swatantra
Party President and, therefore, it
could not he put down to the account
of the candidate But, if it could be
proved, then, of course, my submis-
sion is that il could have been inclu-
deg in the election account of the
candidate. So, whichever case the
hon. Law Minisier has cited, he has
not done justice to the observations
made by the hon. Court and I think
that thereby he has tried to complete-
ly distort the meaning of the judg-
mentg on which the Supreme Court
has relied, The Law Minister said
that the Court has to go by the lan-
guuge of the statute, Adl the thine whot
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been telling to the country is that the
court has to interpret the laws in terms
of the ethos and the spirit of society
and so on. That is what they have
becn telling the country all the time.
But in this case they want their own
philosophy. It is not the supreme court
which hag imported a philosophy into
thiz thing. It is the philosophy of cor-
ruption which the ruling party wants
to import into this thing. It is a philo-
sophy of, T again say, corruption. What
else can I say? There could not be any
other correct philosophy except that
of the supreme court, which philosophy
it relied upon, to interpret the law in
this connection.

Having said this. I woulg like the
hor:.. Minister to consider whether now
the candidate as such dees not disap-
pezcr in a sense altogether in the mat-
ter of expenditure. If a candidate
showsg only zero expenditure and all
the expenditure is shown to be incurred
by the party, the hon. Law Mini;ter
would say it ig according to law. Is
that the spirit of the law which you
want ug to appreciate?

SHRI B. V. NAIK: That is a mathe-
matical absurdity.

SHRI SHYAMNANDAN MISHRA:
Now the party takes the place of the
candidate in the matter of expendi-
1iure. And what would the party
mean? The party would mean, in
effetfct. an agency of moneybags and
capitalists. It can’t be anything else.
You are placing the party in that posi-
tion where it can spent amounts, limit-
less amounts. I should say. on a candi-
date. The Minister has said this yes-
terday. He said that election petitions
involve niembers of the opposition as
well. Did any opposition party ap-
precach the Minister to come forward
with this amendment? No. But yet
he said, election petitiong are not only
concerning the ruling party but that
members of the opposition as well are
involved in it. I would say that this
sympathy of the Law Minister so far
as the members of the opposition are
concerned, is misplaced and thig is
totally uncalled for.
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Sir. let me make it clear on behalf
of the entire opposition that no opposi-
tion party seeks this amendment at all.
If it qid involve, then again, he has not
answered the question which I had
raised earlier on. Why did you not
consult the opposition parties before
the promulgation of this ordinance? Did
you think it fit to consult the members
of the opposition when you wanteq to
promulgate an ordinance on smug-
gling? But when it comes to protec-
ting the political smuggling you
do this, because you want to pro-
tect this very thing Otherwise what
is the reason for thig at all? In a vital
matter of election with which the Par-
liament of India ought to be concerned
more than anybodyelse there you did
not think fit to consult the Opposition.
Why? The Opposition could have been
versuaded by your point of view or it
could not have been persuaded as it was
in the case of smugglers.

It is abundantly clear that they seem
to be determined to make the ballot-
box equivalent of the chest box of the
ruling party. That is their plain inten-
tion. Earlier a candidate’s dis-honesty
could make a nonsense of the ceiling
Jaw on expenditure now the party is
being asked to supplement the dis-
honesty of an individual candidate, that
is the plain meaning of this amend-
ment. The Law Minister asks usg tc
believe that the Government is keen
to bring about reforms in the election
system. If that is the proof of their
keenness, I must say, we will have
absolutely nothing to do with the re-
forms they have in their mind.

The decision of the ruling party to
do away with the ban on company do-
nations is indeed an indication that the
ruling party wants to amass as much
money ag it is possible for them. They
will produce only a certificate of Rs. 2
lakhg from these businessmen whereas
they would have got from them under
the counter Rs. 2 crores.
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If the hon. Law Minister and his
party are really serious about the elec-
tion reform then may I ask him why
did not hig party support the suggestion
for putting a ceiling on the expenditure
to be incurred by the party. We had
all suggested that the party also should
be obliged to file elestcion returns. If
you were serious why did not your
party support that suggestion in the
Joint $elect Committee itself.

Finally, I would say that the hon.
Law Minister has also not answered the
point about discrimination that is imp-
lied in this law. Why didn't you pro-
tect the election of Shri Chawia”?” Can
any law be based on discrimination?
That is what You are doing.

This is all only augmenting the heat
waves of their words. So far as ideo-
logical postureg are concerned they do
not mean anything serious. It is also
a clear violation of the law of ceiling
on election expenditure. This makes
a complete nonsense of this. I wwould
say if fhe Election Commission and the
Government of India really want to
exercise a check on corrupt practices
then why should not the Election Com-
mission organise intensive and effective
checks in about hundred counstituencies
in which the high-ups and the affluent
persons are involved.

If that is done, I think that we exer-
cise an effective check on the corrupt
practices in election. But, this Election
Commission consists of persons who
have been bred up in that tradition of
bureaucracy® That cannot be expected
to go against them. We have absolu-
tely no faith in such an Election Com-
mission. Why has the Government not
been coming forward with a measure
which will expand the Election Com-
mission? That is the question to which
the hon. Law Minister has not answer-
ed. What stands in your way in ox-
panding the Election Commission? We
simply have faith in one man Election
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Commission. But, that one Member-
Election Commission is always
under your patronage. So, I would
sut:mit thot we cannot support this
measure which we consider to be the
greatest on-slaught on our democracy
and we oppose it with all the strength
operate in the other stages of this Bill
because they go by the strength of the
majority. So, let it be made clear that
we, from the Opposition. would not
cooperate in other stages of this Bill
because it is clear that they want to
go by the steamroller majority on the
strength—on the physical number—in
this House—which we would not sup-
port,

MR. DEPUTY-SPEAKER: I shall
now put thig Resclution moved by Shri
Mishra first to the House.

The question is:

, “This House disapproves of the
Representation of the Beople
(Amendment) Ordinance, 1974 (Ordi-
nance No. 13 of 1974) promulgated by
the President on the 19th October.
1974.”

The motion was negatived

MR. DEPUTY-SPEAKER: Now. I
shall put the motion moved by Shri H.
R. Gokhale to the House

MR. DEPUTY-SPEAKER: The ques-
tion is:

“That the Bill further to amend the

Representation of the People Act,
1951, be taken into consideration.”

The motion was adopted.

Clause 2—(Amendment of Act 43 of
1951)

MR. DEPUTY-SPEAKER: Now we
take up clause by clause consideration.
There are a number of amendments
tabled by various Members.
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SHRI SAMAR GUHA: May I move?

MR. DEPUTY-SPEAKER: I shall go
step by step. Several hon. Members
are not moving their amendments. Mr.
Guha, arc¢ you moving?

SHRI SAMAR GUHA: I move:

“‘Page 1.—
after line 17 insert—

“Provided that a political party
or any other association or body of
persons or any individual with
prior consent of the candidate dec-
lared the amount of election ex-
penditure apportioned for the said
candidate within tenth day after
his nomination paper is accepted as
valid by the appropriate authority
and that such expenditure remain-
ed with fifteen per cent in excess
of the permissible limit of election
expenditure of a candidate in ac-
cordance with relevant provisions
of the Representation of the Peo-
ple Act. 1951.” (14)

Page 1, line 18.—

after “Provided” must further” (15)

SHRI SURENDRA MOHANTY
¢Kendrapara): Sir, I beg to move:
Page 2—

after line 10, insert—

“Provided further than nothing
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