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Minister. (Interruptions) The Labour
Minister will say that the Commerce
Minister will do it. The Commerce
Minister has gone to Manila, The
Deputy Minister has left. We do not
know what to do with this, I want
the Commerce Minister to be here,
because we want deflnitely a state-
ment as to what has happened (Inter-
ruptions) ....

MR. SPEAKER: I think the Minis-
ter wil! ask his colleagues to be here.

SHRI RAGHUNATHA REDDY:
These questions can be raised in the
course of the debate, (Interruptions)

DR. RANEN SEN (Barasat): Let
me submit one point in this connec-
tion. The point is that in many labour
consultative committees—I am on the
national apex body—we had demand-
ed the presence of the representatives
of Commerce Ministry, because we
have been discussing the cases of jute,
textile and some other industries
which are under the Commerce Minis~-
try; and the Labour Minister or the
Labour Ministry cannot do anything
in that regard. Therefore, this is
very relevant,

SHRI RAGHUNATHA REDDY: We
will send a message immediately.

SHRI S, M. BANERJEE: What will
the Labour Minister do? He will
simply say that this bill is very good;
and so, it should be passed. (Inter-
ruptions) We want the Commerce
Minister and want him to answer to-
day as to what has happened to the
decisions which the apex body had
taken about taking over certain....
(Interruptions), 1 want that state.
ment. To-day is the last date.

MR. SPEAKER: Now the Deputy
Minister of Commerce is here,

11.25 hrs,

INDUSTRIAL DISPUTES (AMEND.
MENT) BILL

THE MINISTER OF LABOUR
(SHRI RAGHUNATHA REDDY): I
beg to move:
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“That, the Bill further to amend
_he Industrial Disputes Act, 1947,
as passed by Rajya Sabha, be taken
into consideration.”

Sir, it is a matter of common
knowledge that there has been an
increase in the incidence of unjusti-
fied lay-offs, retrenchments and
closures of industrial establishments
in the recent past, The Government
is highly concerned about it. To find
a solution to this continuing Problem,
the matter was placed before the
National Apex Body and the State
Labour Ministers’ Conference. At the
meeting of the National Apex Body
held on ithe 13th August 1975, as some
of the hon. Members know, that body
urged that there should not be any
unilateral lay-off in any unit or in-
dustry, and that the same principles
should apply in respect of retrench.
ments and closures. Unfortunately,
the sound advice of the Apex Body
was not heeded by some employers,
resulting in hardship to workers and
setback in production,

This issue again came up at the
meeling of the Apex Body held on
10th January 1976. While addressing
the Members of that Body, our
esteemed Prime Minister mentioned
that:

“the employers have at some
times taken a very narrow view in
an effort for greater proflts, and as
quickly as possible ”

While referring to lay-offs and ret-
renchments, the Prime Minister again
mentioned that when matters could
not be sorted out peacefully, *you
have to be forced into doing some-
thing.” This question has also been
exercising the minds of all the State
Labour Ministers for quiie some time.
At the Labour Ministers’ Conference
held on 19th September, 1975 the
Labour Ministers unanimously recom-
mended additional powers for the ap-
propriate Government to prevent lay-
offs, retrenchments and closures. This
they again reiterated at the subse=
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.quent conference held on the }ith
January, 1976. National Trade Union
Organisations for quite some time
past have been pressing for legislative
checks to such practices.

After the promulgation of the emer-
gency, there has been a significant
fall in the mandays lost due to strikes
However, as mentioned earlier, there
have been many cases of large-scale
offs, particularly by big companies
Reports received from some of the
State Governments show that during
the period July to December 1975,
the number of workers laid off were
about 2,21,209 in West Bengal, 41.521
in Maharashtra, 19,895 in Uttar Pra-
desh, 8.199 in Gujarat, 6.803 in Kerala,
4,527 in Rajasthan and 1,275 in Delhi.
Though full information from 2!l the
States are still awaited, the figures
quoted above indicate the gravity of
the problem. Similar instances have
come to notice regarding increased
number of retrenchments, particularly
in the private sector industries in ihe
States’ sphere.

‘When higher production is the need
of the hour. such cases of lay-offs,
reirenchments and closures tend to
indicate that perhaps a section of
management is deliberately reducing
production to push up prices in order
to maintain the rate and level of
higher profits. All the monetsy and
fiscal measures taken so far to combat
inflation 1n the economy  would be-
come rather ineffective if this ten-
dency is allowed to grow.

The Industrial Disputes Act, 1947
does not contain any provision for
preventing lay-offs and retrench-
ments. Cases of closure of important
units are all too well-.known to the
Members of this House. I do not
intend to burden them with figures
and statistics in this regard. The
managerial mismanagement, diversion
of funds, internal factions, sheer in-
competence result in closure of fac-
tories and establishments. Manage-
ments cannot have any “divine right"
to mismanage, ceusing disruption in
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produetion and unemployment. This
is a situation which no Governmens,
conscious of its responsibility to the
peeple, can watch helplessly, Though
the Act provide for 60 days’ notice by
the employer prior to closing down
an establishment employing 50 or
more persons, it does not provide for
any prior serutiny of the reasons for
such closure. The employers now
have unfettered right to close down
an establishment subject to the pro.
vision of the 60 days' notice.

You would agree with me that the
climate created by the emergency
should not be vitiated, Anybody who
creates a bottleneck in the process of
production is acting against the in-
terests of the nation. We have to
take measures for removing the feel-
ing of demoralisation that might set in
among large sections of the working
class as a result of unilateral lay-offs,
retrenchments and closures by the
employers. With a view to prevent-
ing avoidable hardships to the em-
ployees and maintaining higher tempo
of production and productivity, it has
become now necessary  to put some
reasonable restrictions on the em-
plovees’ right to lay-off. retrenchment
and closure. This has to be done
taking into consideration the consti-
tutional provision.

In the Bill that is now before the
House, {here are provisions for ob-
taining prior approval of the appro-
priate Government in the case of lav-
offs, retrenchments and closures jn
factories, mines and plantations em-
ploving 300 or more workers, covci-
ing approximately 66 per cent of em-
ployees in factories alone. In the
interest of rehabilitation of workmen
and for maintenance of supplies and
services essential to the life of the
community, a provision has also been
made in the Bill for re-starting the
undertakings which have already been
closed down, otherwise than on
account of unavoidable circumstances
beyond the control of the employers.

With s view to making thie process
less cumbersome and meke imple-



21 Industridl
Disputes (Amdt.) Bill

mentation speedier and prompt, the
Bill lays down time limits within
which actions arc to be completed. 1
can assure hon, Members that prompt
action will be taken by the uuthorities
concerned in giving effect to the prc-
visions of the Bill. For specific pur-
poses of prior approval, the Central
Government has been made the ap-
propriate Government in respect of
companies in which not less than
fiftyone per cent of the paid.up shares
capital is held by the Central Gov-
ernment and the corporations estab-
lished by or under any law made by
Parliament.

We have made this legislation ap-
plicable to larger establishments in
factories, mines and plantations. This
we have done due to the fact that the
problems of Iay-offs, retrenchments
and closures are more pronounced in
this sector of industrial establish-
ments. Establishments emploving less
than 300 workmen have been exclu-
ded. It would be administratively
difficult to enforce the law if its
coverage is extended to innumerable
small establishments. A law, however
good it may look on paper, which is
difficult to wadminister, cannot be
called a good law. Moreover, we are
conscious of the fact that by and large,
small-scale industries behave with a
greater sense of responsibility because
their survival depends on production
But people who have got higher
financial Pacilities have a longer stay-
ing power. The chain undertakings
or inter-connected undertakings have
greater financial capacity and hence
they can bear any burden that the
law may enforce.

Hon. Members will kindly agree
‘with me that the proposals contained
in the Bill are least controversial and
are most beneficial for the working
class, Therefore, I appeal to hon.
Members to kindly pass this Bill even
without a diseussion in view of the
gudy ameliorative provisieng of this

1.

1 move, )
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yﬁ. SPEAKER: Motion moved:

“That the Bill further to amend
the Industrial Disputes Act, 1947,
as pased by Rajya Sabha, be taken
into consideration.”

SHRI S. M. BANERJEE (Kanvpur):
May I know how much time has been
allotted to this Bill?

MR. SPEAKER: Two hours.

SHRI S. M. BANERJEE: That is
not sufficient,

MR. SPEAKER: Then you can have
maximum three hours for thig and one
hour for the next Bill We will take
up the discussion on cane price at
about 4 O'Clock.

SHRI S. M. BANERJEE; There are
a large number of instances waere
workers have been retrenched, and
he is asking us to pass it without dis.
cussion. We want four hours,

SHRY NARSINGH NARAIN PAN-
DEY (Gorakhpur): We should have
discussion on this issue at least for
four hours. It was said by the Minis-
ter of Parliamentary Affairs that it
would take four hours, It is a very
important issue for the whole coun-
try. If you have not got time today,
then postpone it for tomorrow ar
11 AM. If you cannot give four
hours for this issue. then I will request
you to postpone it for tomorrow,

MR. SPEAKER: Not tomorrow.
We can begin this issue of cane price
at 4 r.Mm. Befoie that, lct us finish
both these Bills. You tan spend some
time more on this. Please do not post-
pone it till tomerrow, Otherwise, you
may not get the time,

SHRI S. M. BANERJEE: As for as
the issuc of levy ig concerned, it can
come tomorrow,

MR SPEAKER: Let us finish it.

SHR. DINEN BHATTACHARYVYA
(Serampore): Mr, Speaker, Sir, I am
rather happy that today Mr. Raghu.
natha Reddy while introducing the
Bill bas not quoted Marx and Lenin,
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which he had quoted yesterday, and
as a reaction to it, Mr. Indrajit Gupta
had to say, “Do not disturb those two
great men who are now resting in
their graves.” 1 think in the conclud-
ing speech, he will not bring those
persons again in this House,

SHRI RAGHUNATHA REDDY: 1
can assure my friend that I am no
going to quote today.

SHRI DINEN BHATTACHARYYA:
Thank you very much. According to
the assurances given by him and the
statement of objects and reasons, I
am sorry to say that he has belied
all the expectations and the hopes that
we had at least after passing the
Bonus Bill, which is nothing but a
‘no-Bonus’ Bill or denial of the bonus
to the workers, you should come for-
ward with a bill at least which will
not ‘reasonably’ restrict but ‘effective-
ly* restrict and bar the lay-off, re.
trenchment and closure. So, at the
outset, I want to say that this Bill is
a Bill which gives a licence to the
companies to declare lay-offs and
closures. There will be no effective
check on them.

In spite of the assurance given by
the Prime Minister, and in spite of the
suggestion made by your ‘show-bLoy,’
the apex body, in which only unions
which fully ditoed the policy of the
Government of India were allowed
to participate. I had the occasion to
be present in a meeting in which I
was jnvited as a representative of
recognised union, This was in respect
of vanaspati industry--vegetable oil,
There the Minister had the audacity
to say that those who did not believe
in the Govérnment’s policy in toto
might walk out of the meeting. I am
sorry io say that I did not retort on
that day for some obvious reason.
Now T want to repeat that even after
the meeting of the ‘apex body’, it is
a matter of surprise, that you have
made no provision for really checking
the employers and geeing that there
will be no lay-offs, no retrenchment
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and closure, You have not provided
any penal provisions also.

Now, the employers have to inti-
mate to you before the closure or the
retrenchment or the lay-off. The
employers will send you a prior notice
and you will make some cyclostyled
copies in your Department, and your
office will ditto it by saying yes, yes,
the situation ig such that a particular
company cannot run and lay-off
retirement and even closure is neces-
sary, So, they may close it or some
workers may be laid off or ¢there
may be some retrenchment.

I would say, don’t try to befool the
people that you have a bong fide in-
tention to check the lay-off, the
retrenchment and the closure. Even
in the month of August, your apex
body decided that there should not be
any unilatcral lay-off, I have gathered
it from your introductory speech and
also from other reports. Have you
taken any action against any em-
ployer? Have you taken any action to
see that a factory which has been
closed down because of mismanage-
ment and various other nefarious tac-
tics and manipulations of the manage-
ment is re-opened? On the other
hand, I would say, intentially the
employers create conditions so that
their factories become junk and you
go to save those employers and ro-
start a mill or a closed factory. This
is what the employers wanted. You
do what the employers want, You
do not take any action against any
employer by going into the details
and the reasons for which the factory
was closed. You do not take any
action against them.

I know some factories were re-
opened not during this time but
before that. But all those factories
were closed not for giving higher
bonus or higher wageg but for the
mal-administration and the defaleation
of the money by the employers, How
can 1, therefore, rely on you that you
have got a sincere desire to check the
lay-off and the closure? You do pot
have it. I can assert with all the
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facte thut I possess that this Govern-
ment is ultimately looking after the
interests of big monopolists and em-
ployers and is not taking any stepg to
redress the hardships of the workers
or to bring any improvement in our
economic situation,

Then, despite the provision of lay-
off compensation, the employers were
laying off workers without paying
compensation and the Labour Minis-
try was behaving like a silent spec-
tator, AIll this sympathy was shown
as a lipsympathy that you want to see
that the workers are not put to
harassment by the employers. You
mnever take any action against the
corrupt management. The claim at
the hon, Minister is that he proposes
to put some reasonable restriction on
ithe employers’ right to resort to
closure, retrenchment and lay-off. But
this Bill does not specify what restric-
tions are reasonable and what steps
he is going to take in that direction.

There is a penal provision that has
been made here, that is, a fine to the
extent of Rs. 1000 and/or imprison-
ment for one month, That ig not we
want. I{ an cmployer, for any reason,
for any action on his part, for his
mismanagement or any such other
action, closes the factory or there is
retienchment or lav-off, the punish.
ment should be imprisonment.

There should not be any option of
either fine or imprisonment. Which
employer will not prefer retrenching
or laying off thousands of workers
and going to the court and paying
some fine? In the Provident fund
defalcation case we have seen that no
court gives any punishment which
amounts to imprisonment, In almost
all cases, the courts only put some
fine, and the employers ungradgingly
pay it. So, the claim of the Ministry
that they are imposing a reasonable
restriction is nothing but a stunt.
That is why I say that you are giving
a licence to the employers, with your
grace, to resort to lay-offs and re-
trenchment to the extent they desire.
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Is it difficult to get prior approval
from the Government with the
machinery that exists now? I don’t
think that anybody has any illusion
that if Birlas, Tatas or any of big
houses approach the Department,
they will refuse it. I have not
seen a single instance where
the Government or the Labour
Department stood in the way of the
employers taking recourse to retrench.
ment, lay-offs and closures. I have
not had occasion to see such an in-
stance and I would like to know
from Mr. Raghunatha Reddy if he can
cite a single example where this has
happened.

The Bill is aplicable only to fac-
tories, mines and plantations and not
to banks, LIC, Departmental under-
takings and Indian Airlines and all
other commercial and educational
institutions. Where is the restriction
on individual lock-outs as it happened
in the Indian Airlines? You are so
fond of quoting Marx and Lenin mn
this House as if you are having a
‘study circle’ of MDPs sitting here.
Where was your Marxism when Mr.
Lal was riding rough-shod on the
Indian Air lines employees and resort-
ing 1o even individual lock-outs? How
did vou lolerate that? And now the
same Government with the same
policy is coming forward and saying
that they will stop lay-offs, retrench-
ments and closures! Thig is all bagus
I zay.

You have put a restriction of 300.
May I request the Hon. Minister at
least to live with the present davs?
Even in the provision that is there mn
the Industrial Disputes Act, there 18
a limit of 50. Now, why are vou
making 300 as the limit? If you will
kindly check up, you will find that
there are many factories with a huge
capital running with a total number
of employees which hardly exceeds
a hundred; and if these employers
take recourse to the method of laving
off and retrenchment there is no
protection—even this limited protec-
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tion— of the workers and the em-
ployees. May I know why you have
fixed this 300 as the limit up to which
your Act will be applicable? You
must reconsider the so-called reason-
able restrictions that are there or
which you have put now. Why not
restrict your limit to 50 as therc in
the original Act? Most of the medium
and the small scale sectors that are
there and which have been closed
down do not employ 300; they employ
less than 800. In Howrah in West
Bengal, 1 may say that in the small
and medium engineering factorics,
thousands of employees have been
retrenched in different factories. But
even after the emplementation of this
Act they have no protection as per
the provision that has provided here.
So, 1 don't find any meaning in re-
stricting your Act only up to a lLmit
of 300. In the case of companies
which are closed there is a mention
only of the hardship of the employers
and wothing regarding hardship of the
workers. The employers can very
easily get out and you have no pro-
visions here by which you can catch
hold of them and force them o reopen
the factories. You can inject some
money or reopen the factorics with
Government money but the person
who is responsible for the closure of
the particular factorv can merrily get
away and nothing will happen to
him; there is provision for any action
against him. -

You have mentioneq here that
‘badli’ and temporary workers will not
have benefit of this measure, How is
this? You, Mr. Raghunatha Reddy,
know the conditions in the jute mills
in West Bengul and from here it was
recommended that casual, temporary
and badli workers should be given
some benefit. But it was denied even
after the recommendation and still
the same situation is existing. After
coming across this provision of the
Bill, these people might have been

FEBRUARY 8§, 1096

Induatrial 28.
Disputes (Amdt) Bill

happy that at least Mr. Raghbunatha
Reddy has come as their saviour. By
having nothing to do with the badii
workers and casual workers, thosands
will suffer. In almost all the textile
mills that are still running, there are
badlis and temporary workers. They
have been deprived of the benefits of
even the limited provisiong of your
Act. You will be astonished to know
that a worker who has been working
{os ten years in jute mill is still called
a ‘badli’ because for six_wegks he gets
a job, for two days he is asked to sit
down, and he is again re-employed.
In this way, they have been working
for over ten years and in some cases
even for fifteen years. but they are
still casual and they are still termed
a badlis and they are not given any
protection under this Act.

In this respect I may point out that.
in West Bengal, some time bhack. a
Bill was passed restricting the emplo-
vers, or bringing a check on the em.
ployers, that they will not be permit-
ted to close down their factories if
they did not obtain the prior sanction
of the Government three months in
advance. To that Bill, which was sent
by West Bengal, consent was not
given here by the President Mr.
Reddy has mentioned some figures in
which he himself admits that, in West
Bengal, the number of layoffs, closu-
res. etc., is 2,21,209. It is number one
in the list. There was a united move-
ment against closures and lay-offs, as
a result of which the Government,
whatever 1ts character may be, passed
a legislation and sent it for the Presi-
dent’s consent, but that was not given,
I do not know why. The Minister may
kindly clarify this,

Now, I will tell you that is happen-
ing in the automobile factories. In
Hindustan Motors, they are manufaec-
turing motor cars. In Premier Auto-
mobiles, also, they are manufacturing
motor cars. In Hindustan Motors.
during the last one year, there has
been a rotational lay.-off. The matter
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was taken up by the West Bengal
Government. and Mr. Siddartha Shan-
kar Ray got this company concession
to the tune of Rs 4,000 by way of
reducing the sales-tax. Iere from the
Centre, Mr, Pai gave them concession:
1in the case of cars which will be sold
and used as taxis, the excise duty will
Le reduced by Rs. 2,000. So, conces-
sion to the extent of Rs 4,000 to
Rs 6,000 was given by Government
subject to the condifion that there
would be no lay-off and no retrench-

ment, But what has happened?
I have personal knowledge here;
I was then the Secretary of that
Union. I know no step was
taken. I do not know what is

the policy. The same thing happened
in Premier Automobiles, Three days
m a week, the workers will work and
to1 the rest of the days they will be
laul off. In ihese cases. no lay-off
compensation is  being given. Mr.
Reddy may look into his own file and
he will find the memorandum of the
employees where they have requested
the Government t{o see at least that
the staiutory rights and prnivileges
that are there are implemented by the
companies They should force
the compaines to 1mplement them.
wil] not anything, 1t will not at all
But nothing has heen done either by
the Central Government or by the
State Government They look into
the bardships of employers like Birlas
an:l of the management of Premier
Automobiles, but not of the thousands
of employees who have been laid off
without compensation and which 18
still going on,

12.00 hrs.

In the case of Indian Tobacoo, I
know the matter has been referred to
agam and again not by us, but by your
alies, AITUC and mothing has been
done 1100 workers have been re-
trienched. They have no prolection
under this Government. Such 15 the
case in respect of many factories. I
do not want to go into the details, but
I will say: “Do not insist on this Badl
and the casual workers that you have
put under the brackets in your clause;”
take it out “Do not insist on the res-
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triction of three hundred.” This Bill
will not do anything, it will not at all
meet the situation. My  humble se-
quest and appeal to the Government
18 that if you are determined, if you
are sincere, bring a Bill totally ban-
ning the lay-oil, lock-oLts and closures,
Besides, if any employer contravenes
any prnvision of that Act. he mav be
put in the prison. ¥You can put in jail
the trade unmion leaders and workers
under MISA. May I know, how many
employers have been put in jail under
MISA because by their own actions,
misdeeds they close down the factories
and laid off the workers and do not
pay their dues even?

In the end, I would again repeat
that this Bill is nothing bui a ‘licence
given to the employers, only with the
provision that the employers have to
go and approach Shri Reddy’s depart-
ment for getting the approval. If the
employer does not get the permission
within two months, it will be deemed
that the Government Thas given the
permission You know, what is the
situation prevailing 1n the labour de-
partments  within  the Centre and
States They are not at all afraid of
this, otherwise Naval Tata in your
apex body would not have indirectly
given his consent to thus sori of Bill
1 would once again avppeal to Govern-
ment consider my  suggestion and
bring a Bill banmng ihese lay-offs
lock-outs and closures,

MR SPEAKER: We wll conclude
the general debate on ths Bill at
2.00 Orclock, when I shall call the
Minister to reply.

oft 71q fag € (¥R) - AwE
=q fam #t & 377 o1 A Wy AT 077
T &g % T ads av W g fraven
qers s Freey =fean @ wd
¥ ¥edt w7 v 9, o 7 9w 6 R
g WA g o @ E fom W &
FT AT T, W wife & I Fiew
qaEr WAy | AWl w e qw
g waTA Ay off A gy § Wi wd
fafiax g€ ¢ B o amll o ot
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DR. RANEN SEN (Barasat): Sir, I
support this Bill though it is a belat-
ed one and it does not meet fully the
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situation. I say this because the hon.
Minister has stated that the labour side
in the National Apex Body had de-
manded some such legislation,

But, Sir, as far gs I remember, the
trade umon representatives on the
National Apex Body had demanded
statutory measures banning lay-off,
closure and retrenchment. Here, in
this Bill, I do not find any such ban-
ning. That 1s why I say that thus does
not fully meet the requirements of the
situation, But, still, something is
better than nothing and, at least, a
strong trade union movement will be
there to see that some of the provisions
in the legislation are implemented.
Government has got to do something
m thus regard. What are the situa-
tions for the last two years and, parti~
cularly, for the last one year?
The employers were twisting the
necks not only of the working
class but also forcing the Government
to get more concessions all along——
concessions in regard to excise duty,
concessions in regard to export duty,
concessions in regard to import duty
and concesstons in  regard to prices.
As they went on reducing the produc-
tion, an artificial scarcity was created
in the country ang the prices thercby
soared up and even now, the prices
are soaring up at a very high level

In the name of national production,
Government are appeasing the em.
ployers all along the line, despite the
brave words of the CPI(M). Therefore,
this production for profit has created
a havoc in the life of the working
class. After the promulgation of the
emergency, there was lhitle difference
in the situation in regard to the last
two vears, particularly the last one
year, he himself has given an account
of what has happened. What is the
position today in regard to lay-oft.
clousure, retrenchment and all these
things. He himself has admitted, and
it is known to the Government how
the employers take to fraudulent
measures, cheat each other, cheat the
shareholders, cheat the Government
and then bring the whole concern into
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liquidation, close down or lay off or
retrench workers as they like. The
Minister knows this. The thing they
have started is still continuing,

In Calcutta, the National Tobacco
Company employs 2,400 workers. Out
of this number, 1180 were served with
dismissal notice—retrenched. So 50
per cent of the workers were retrench-
ed with immediate effect. Thig is
known to the Government. Then as
to what the Kanpur employers are
doing, Shri S, M, Banerjee will speak
about it. There the Laxmirattan Cot-
ton Mills and the Anherton West Mills
have been closed for months together.
The MPs from that area, Shri S. M.
Banerjee and Shri Sarjoo Pandey,
made representations to everybody in-
cluding the Prime  Minister. But
nothing has  happened. The whole
story will be narrated by him. It is
a sordid story how the employers
defled the Government, flouted the
decisions of the National Apex Body
and of the State Government. Yet
they were left scot-free,

Then the Jaipur Udyog, Kanpur
Jute, Plywood Factory, all owned by
Alok Jain have remained closed for
days and months. Not only lay-off
and closure, but retrenchment on a big
scale goes on even today after 8
months of the promulgation of the
Emergency. The story of the Kharda
Jute Mills is known to the Minister.
Ultimately the Commerce WMinistry
was forced to try to do something in
regard to the Kharda Jute Mills.
Because the employees of Anderson
Wright the company which is manag-
ing the Kharda Jute Mills, gave evi-
dence before the Commerce Ministry
in regard to fraudulent practices re-
sorted to by the employers, they are
being charge-sheeted by that particular
company which was doing business on
behalt of the Kharda Jute Mills. It is
a clear case of victimisation.

I have a whole list of names given
to the government by the IN.T.UC,
AITUC and Hind Mazdoor Sabha of
those cases of lay-off, closure, retrench-
ment, ete. The biggest number is in
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the éngineering industry &nd that too
in West Bengal. Next comes Maha-
rashtra, then U.P. and so on. Engi-
neering, jute, textiles—every industry
is involved. There is not a single in-
dustry which is not invalved during
the last two years, particularly last
year and even after 26th June when
emergency was promulgated.

Another feature is, the employers
not only close down the factory but
also refuse to pay the wages, It hap-
pened in Kanpur. It happened n
Bengal Potteries. 1 have a letter
written by the employees that since
July 1975 till December 1975 they
were not getting their wages. I do
not know the position in January and
Pebruary, 1876. This is done in some
places. The government has been sit-
ting silent and powerless, the officials
discussing it among themselves.
Nothing was done in this regard,

In the last meeting of the National
Apex Body where the Prime Minister
addressed the gathering, excepting one
or two, most of the State Ministers
wanted some strong measures to be
taken against the recalc:trant emplo-~
yers. Though I support this Bill, I
must say that sufficient measures have
not been faken under this. There are
many serious shortcomings. For ex-
ample, in the meeting on 18th August.
1975, the National Apex Body decided
that there shall not be any unilateral
layoff in any industry or unit and that
any proposal for lay-oft should first be
discussed at plant level. It was a un-
animous decision and the employers
also agreed to this. But nowhere has
this decision been 1mplemented. There-
fore, the trade union side in the
National Apex Body made a recom-
mendation before the minister at that
meeting that strong measures should
be taken banning these lay-offs, clo-
sures, retrenchments, etc. It is nof
correct to say, as Shri Ramsingh Bha!
said, that the apex body unanimously
decided.. ..

ot w fag wrd : gdfmad o8
o
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DR. RANEN SEN: The National Apex
Body did not take any decision in re-
gard to the running of factories and
mills for 7 days a week. Mr Stephen
who has present at that meeting will
bear me out. Certain frade union
organisations had taken that position
but the AITUC was opposed to that.
It was clearly recorded also. It has
been the practice of the National Apex
Body that whatever is not decided un-
animously is not considered as a deci~
sion of the body. One must be fair to
every side,

I was saying, there are very serious
shortcomings in this Bill. To begin
with, it shall come into force on such
date as the Central Government may,
by notification in the Official Gazette,
appoint. This is a beautifully vague
word. I defimtely hold this opinion
that this Bill should have retrospec-
tive effect at least from 26th of June,
1975, otherwise thjg Bill have no
effect, There are some good provisions
but those provisions will not matter
much.

Secondly, it will be applicable to
those industrial establishments which
employ 300 workers. I do not under-
stand what was the occasion for the
Minister to resile from the particular
provision 25A of Industrial Disputes
Act It should have been kept at 50
because the Minister knows that very
large number of units employing upto
50 workers have been closed down
under various pretext. Therefore,
there is nyp reason why it should not
cover establishments which employ 50
workers.

You have taken badly or casual wor-
kers out of the purview of this Bill.
In fact, Mr. Reddy knows that he him-
self has made certain recommendations
1n regard to badli workers in Jute but
they were rejected by the employers.
To exclude badli workers is really
a very bad thing.

In this Bill, nowhere the trade
unions have been given any impor-
tance. Htate Governments have been
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made supreme. They will decide
whether a particular unit is seasonal
or not. Trade unions have nothing to
do here. The permission of refusal
depends upon the sweet will of the
Government, Nowhere trade wunitons
come in the picture. Even there is no
consultation with the trade unions, It
1s taken for granted Nothing is taken
for granted unless the trade unions
are taken into account. If the State
Governments agree, that is all right, if
they do not agree, that is also all right
but 1f they do not express their opinion
within two months, then it is taken as
agreed. I do not understand this logic.
If the State Government is callous, if
certain officials of the State Govern.
ment are in league with the employers,
they will simply sit over the applica-
tion made by the unit and the emplo-
yer will merrily take it as agreed.
Therefore, this is another big lacuna
in the Bili. I do not know whether
the Minister will think over this or mot
but these things have very serious im-
plications. I say that when there are
penal measures for the employers,
why not those penal measures for the
State Governments or officials of the
State Governments who sit callously
on these applications for permission
by the employers. Leaving everything
on the State Governments is not good.
The State Governments may Scuttle
the whole thing and Mr. Reddy knows
that at least two or three States are
like that

I do not want to name them. Lastly
about the penal measures. In regard
to penal measures, I alwavs find that
the Government is suffering from a
soft corner for the employers; it is so
in regard to the bills wherever there
is a question of punishment. It says
here, Imprisonment for a certain
period of a fine which may extend to
something. This ig known to every-
body. The Minister knows it very well.
As far as I remember in the joint
select committee on plantation labour.
he had accepted vur suggestion (Inter~
ruptions). Otherwise, paying Rs. 1,000
1s nothing to the employer, In regard
to punishment, if you simply say that
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it might extenrd up to one month, there
are judges and magistrates—whose
number is quite big—who will award
TRC, ie, till the rising of the court.
It has been our experience in regard
to plantation labour, These things
have to be tightened. On many of the
points we have given some amend-
ments. I hope the Minister has gone
through them. I do not know his re-
action, If this bill is properly tigh-
{ened then it will be of enormous help.
Otherwise, the employer will utilize
the presence of these loopholes and
wringgle out of the situation; and the
situation will not improve much.
However, as I had sa:d, there are
certain  provisions here, for which
reason I support the bill.

SHRI C. M. STEPHEN (Muvattupu-
zha): I am really happly that we are
discussiong thig bill, which has
been brought forward by the Gov.
ernment, At the meeting of the
apex body to which the Labour
Minister had reffered, the Prime
Minister listened to an unani-
mous request made by every section
of labour, for legislative steps to zet
the recommendations of the apex body
implemented. And the recommenda-
tions of the apex body were not meant
for banning lay-offs, retrenchment etc.
The recommendations said that they
should not be unilateral i.e.. to say,
there must be hilateral discussions;
and if they fail, the matter will go up
before the Government; and unless
their sanction is obtained. it should not
be done. There should not be any
loopholes. That was the recommenda-
tion of the apex hody., But this re-
commendation did not click as far
as quite a number of industrial esta-
blishments are concerned; the labour
section and—if my memory is
correct—a number of Ministers from
the different States made an appeal
that legislative steps to taken. 1
presume that it is in accordance with
the request made in the apex body,
in the presence of the Prime Minister,
that a bill of this type has been fram-
ed and Dbrought Dbefore this House.
This is a measure which comes in, in
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order to i} up many of the Ioopholes
which were there in the former Act.
Not that this is completely perfect; not
that we have got everything which we,
left to ourselves, might wish to have.
But to say this is not to minimize the
importance of the measure before us.
This, if 1 may be permitted to say so,
is a land mark in the history of the
progress of labour through legislative
process. We had Industrial Disputes
Act before us earlier which said lay-off
was permitted, retrenchment was per-
mitted, subject to some conditions,
But if anybody violated any of these,
all the penalty that was provided for
was ‘“whoever contravenes any of the
provisions of this Act or any rule made
thereunder shall be punishable with
fine, which may extend to Rs. 100”. Al
these provisions under Chapter VA
came under this general provision only.
Now new provisions have been brought
about, very momentous provisions if
I may be permitted to say so, which
say that no lay-off, retrenchment or
closure shall be permitted, except with
the prior approval of the Government,
It is further provided that if it is
violated, the workers should be pre-
sumed to be continuing in service and
that they will Le entitled to all the
amenities and wages to which they
were entitled, if they were in service.
That is the real heart of the matter,
We never had any such provision in
the Industrial  Dispules Act earlier.
There we had only pious wishes. Sec-
tion 5A contained some pious wishes,
nothing more than that. If the provi-
sion about retrenchment was violated,
if the provision about closure or lay-off
was violated, we had  absolutely no
remedy. Il was not presumed that he
was continuing in service and he had
no right to get wages as though he was
in service. Thig is the major lacuna
which we have now filted up.

SHRI RAGHUNATHA REDDY: 1t is
like a declaration by law,

SHRI C. M. STEPHEN: What I am
saying is that by legislative process a
weapon has come in the armoury of
the labour in its battle sgainst mala-
fide lay-off, retrenchment or closure,
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It is good that penal provisions have
been made. I do agree with Dr. Ranen
Sen when he says that it is not harsh
enough, The courts being what they
are—~we know what they are—they
will lean, as they always have been
doing, on the side of the haves, and
not on the side of the have-nots. We
know what it will ultimately result in.
Therefore, Government could certainly
have thought of bringing in penal
clauses which combine imprisonment
with fine, That has not been done,
To that extent, I agree with the oppo-
sition. But I am emphasising that to
the extent it has gone, 1t is a moment-
ous departure from the old framework
of the Industrial Disputes Act, special-
ly section 25A.

This is a benefit which has come to
the workers under the emergency, This
is not a temporary measure; this has
pecome part and parcel of the Indus-
trial Disputes Act. The emergency
may gn, but this Chapter V will re.
main, unless Parliament repeals 1l by
another enactment. This is a perma-
nent fcature, which has come in, and
that is an advancemeni thai has been
made upon the earlier enactment.

Now, with respect to retrenchment
" und lay-off. the earlier provision had
stateq that you must have put :n one
year’s continuous Service. The pre.
sent Act does not put in that condition
,at all, The present Act says that if
you are in service, then the question
of continuous service does not arise,
as far as lay.off is concerned. That
15 a further advancement from the for-
mer Act.

1 The question of badii was mention-
[ed, Certainly, it would have been
better if the question of badli had
been taken away from 54; but it re-
maing in 5A, with respect to lay.off
and retrenchment. The question of re-.
trenchment does not arise, so far as
casual labour is concerned. The only
question which can arise is with res-
pect to lay-off. May be the Badli pro-
vision is being misused, but the ques-
tion is whefiner a casuval worker has
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got a claim for permanent employment.
If there 1s no work, it is the casual
labour who is told ‘*‘you have no
work”. That is the basic question
which we will have to deal with when
we discuss Chapter VA, and not chap-
ter VB.

Chapter VB takes out from the ambit
of Chapter VA establishments which
employ more than 300 workers and
gives a different treatment to them.
The administrative reason given by the
Minister for this was not very con-
vincing. Conceding the argument of
the hon. Minister would mean that
this country is replete with lay-offs,
retrenchments and closures on such a
colossal scale that the administrative
machinery would not be able to grap-
ple with it. I do not think that that
is the case,

SHRI RAGHUNATHA REDDY: Your
State may be very lucky, not so the
others.

SHRI C, M. STEPHEN. I can under-
stand that we have to go by siages.
Therefore. when these rigorous meas-
ures are imposed, you deal with only
a particular class of employers. It is
presumed that factories employing 300
workers and above are owned and run
by e¢mployers who have got a financial
capacity and, therefore. a more rigor-
ous stund can be taken against them.
It may be that on ihat basis this classi-
fication has been made. But I certain-
ly hope that that number would Le
brought down. It must come down.
If the party permits me I will cer-
tainly vote for amendments in favour
of that. But let us concede that t{o
the exient 1t has gone, it is a momen-
tous departure.

By Clause (2) of the Bill it has
been said that sections 25C to 25E
shall not apply to industrial establish-
ments to which Chapter VB applies.

Coming to the penal provisions, how
exactly is the money to be collected?
Section 33C of the principal Act has
two sub-sections, The first sub-section
says that where any money is due to
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& workman from an employer under
a settlement or an award or under the
provisions of Chapter VA, the work-
man himself or any other person
authorised by him in writing in this
behalf can go to the collector or apply
to the Government, and the Govern-
ment can collect this money as under
the Revenue Recovery Act and give
it over to him. An employer keeps his
factory closed defying the law. You
have said that if I am retrenched or laid
off except with the prior permission of
Government, it would be presumed
that I am coftinuing in service and the
money must be paid to me. By what
means would I collect that money? T
can certainly go to a labour court for
the money due to me under the Pay-
ment of Wages Act. Here, this ig an
extraordinary provision whereby the
Government can initiate it under the
Revenue Recovery Act and get the
money. Why should you deny me the
protection and the facilities of sub-
section 3 of Section 36(C) to collect
that money? Why should you also ask
me to go to a labour court for the
payment of wages? Should you not
amend 36C as part of this Act and say.
Chapter 5A and 5B—because money is
due to me under Chapter 5B-—-are
meant for that money. What is the
method for me to collect that money?
Again it is a pious wish.

I am to go to a labour court for this
money. Is that what I should do or
you give me the power to go to the
Collector and ask for the imtiation of
proceedings against the other person.
I have found this lacuna. I have not
moved any amendments. If the Minis-
ter is satisfied that this is a legitimate
claim that I am making, the Minister
will consider making 33C applicable to
claim under Chapter 5B also, You are
protecting a class of persons who are
coming under this. It is a very extra-
ordinary power that you have taken.
There are cases of closures. You have
armed yourself to give a directive in
cases where Mr, Banerjee and other
trade unions are involved. We had an
occasion to discuss it in the apex body
meeting. We have named those estab-
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lishments and even have ingtituted an
enquiry committee to go into the whole
thing and recommend measures which
may be under MISA; there may be
extraordinary  measures that might
have to be taken. You have taken the
power to direct them to reopen fheir
cases. I had occasions to go into the
cases of some of these mills and 7 am
personally satisfled that those mills
satisfy the conditions where a direc-
tive can be given to reopen those mills
which are now stipulated. This power
you have taken. The Parliament of
India has given you the powers that
are required to meet the contingency
of the situation. This is demonstra-
tive of the anxiety of the Government
that under the shadow of the emergen-
cy, the workers should not be allowed
to suffer,

Yesterday, the Bonus Act came for
discussion, But nobody can question
the bona fide of the Government about
the anxiety of the Government to pro-
tect the weaker-sections und the
workers to the extent it ig practical
after seeing this Bill. Since you might
have been committed by moving the
Bonus Act, this will stand forgiven by
the measures you have now brought
forward and by arming yourself with
this power., The rest is how to imple-
ment it; how your officer will imple-
ment it. If any officer fails to pass
an order within three months’ time or
two months’ time—the result of
course, you have mentioned—that sanc. °
tion must be presumed to have been
taken. But let it also be an unwrit-
ten law that if the sanction has been
given. that officer stands to be dismus-
sed from the service. That must also
be the practice that must develop. I
compliment the Government,

(Interruptions)

SHRI RAGHUNATHA REDDY: I do
not attempt to commit any...
(Interruptions)

You do not expect me to do that.
(Interruptions)

SHRI C. M. STEPHEN: I compli-
ment the Government for the legisle
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tion they have brought forward. The
workers of this country will fee] reliev-
ed that there are protective hands
against malafide harassment. I hope
that the powers that we are now
handing over to you will be utilized for
protecting the workers from the diffe-
rent factories and these powers will
give them shelter,

With these words, I  support this
measure with a heart full of gratifi-
cation, satisfaction and a feeling of
fulfilment of a dream.

13.00 hrs.

[MR. DEPUTY-SPEAKER in the Chair]

SHRI ERASMO DE SBQUEIRA
(Marmagoa): Mr. Deputy-Speaker
Sir, I would be very happy if I could
share the hope of my good friend,
M:. Stephen., But, unfortunately, we
must judge what is happening not
only on thig Bill but on the balance
cf Bills that have come before the
House during this gession.

Ag Mr. Indrajit Gupta said the
other day, when facism begins to
advance, the first victim is always the
working class. I was happy to hear
the hon. Minister, Mr. Raghunatha
Reddy, to say, as he was introducing
this B:ll, that a law which is difficult
to administer or which literally can-
not be administered is not a good law
at all. I am sure, he will have the
statement to be repeated to him quite
cften in the dsys to come. In fact, I
am going tv repeat it to him with
reference to this Bil] itself.

May 1 begin with a provision here,
Clause 3, 25P, in which the Govern-
ment has provided that where any
undertaking was closed before the
commencement of the Act, the Gov-
ernment shall have a right, if it comes
to the conclusion that it was done not
on accowrt of unavoidable circums-
tancus, to order that employer to re-
open that undertaking to protect the
interests of the workers? I am not
ot il suggesting that gny undertaking
that Is closed down for reasons other
than unavoldable should be permit-

A Industrial 50}
Disputes (Amdt.) Bill

ted to contiiue to be closed. What I
am asking is, whether such an under-
taking. at the stage of development at
which India is today, can then be ex.
pected merely by a directive to re-
cpen, 10 look after the interests of
the workmen. Is this not an illusory
provision? Will it not be fay better
to prov.de that in such cases, the Gov-
ernp ent will step in and would have
the right to acquire the undertaking?
I ask Mr Stephen: Would that not be
a fay more better protection to the
workers? Thig is a clear gap bet-
ween the okjective you try to achieve
and the objective which is achievable.
To my mind, this objective will not
be achieved

I would briefly give you an example
of the Bill that was introduced to-
day, if I take a bit of liberty and
licence. The Iron Ore Mines and
Manganese Cre Mines Labour Wel-
fare Fund Bill and the Cess Bill were
introduced this morning. I know,
the welfar is going on far a long
time. I #ally gupport the objective
of the Bill that it should be for the
welfare of the workers who produce
iron ore, Yet what are we finding in
practice? In a place like Goa, for
=xample, where a lot of iron §s pro-
duced, and a lot of cess is collected,
the fund 1s not being used in Goa hut
somewhere else, In fact in most
cases. the fundg are hardly being used
at all. This Bill ig not going to be
passed during this session. In the
Iron Ore Mines Labour Welfare Fund
Bill they shculd make a provision by
having g utilisation clause and making
it mandatory that 90 per cent of the
cesg ig to be utiliseq in the State or
the Union Territory where it is col-
lected. What is collected in Goa, 80
per cent of it, will be utilised in Goa
and you can keep the balance of 10
per cent in the fund.

Cring to this Bill, the main previ-
girn of this Rill is that an :mderiak-
ing with more than 300 employees
should pot retrench any workman
without seeking the permission of the
Governmert. But that provision its-



51 Industrial
Disputes (Amdt) Bill

[Sbri Erasmo De Sequeira]
self becomes illusory when it is pro-
vided that once the permission is
sought from the Government, if the
Government does not pronounce itself
within three months, that permission
ghell be geemed to have been given.
What wili happen in practice we all
know. The applications will Le made
to the Departments of Labour. They
will lie on some Clerk’s desk guthering
dust and it will be nothing more than
a formality. As Mr. Stephen was
rightly gaying, it is not that in this
country there is so much retrenchment
that 22 Depariments of Labour with
565 officers throughout the country
cannot deal positively with these 2p-
vlications. In fact, I would suggest
to the hon. Minister that if he wants
this provision to be made effective—I
personally think that it should be made
effective—that it should be a require-
ment that once an application for per-
mission to retrench workmen has been
made, the Government should prono-
unce itself positively, yes or no. within
the time limit stipulated.

8ir, again, there is another thing
here. It is provided on p.3 in sub-
clause 5 that a workman shall not be
deemed to be laid off if the employer
offers any alternative empioyment;
and then it says that this allernative
employment being suitable or not
shall be to the subjeclive satmisfac-
tion of the employer. How can this
be? Employment is a contract of
service between the employer and fhe
employee. How can you suddenly
turn round and say that if you want,
you can lay him off from somewhere
and put him somcwhere else® That
is only one side of the contac!. This
is where the Government does not at
all apply its mindg to the Bill before 1t
comes before the Hduse. I am saving
that some safeguard must be made for
the workman in such cases and it
must be provided that where the
workmen disputes fhat the alternative
employment that he has been given is
pot suitable, there must be some
quick decision by some authority of
the Government. This will avoide
labour disputes, it will avoid acrimony
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and it will also avoid vittimisation.
This is one instance where the Gov-
ernment says that it {8 for the
workers, but it is only for the vested
interests that it has come forward
with this to the House.

You talk of retrenchment and
having protecteq the workmen against
retrenchment. Ever since the Indus-
trial Disputes Act was passed, this
House passed a substantial amount of
welfare legislation for the workmen
of this country, mostly unapplied and
un.implemented. For example, there
was the Gratuity and Provident Fund
Act., We ull know that there is a
minimum period of service to quali-
fy either for provident fund in
full or for gratuity. I cannot under-
stand why, when the Government was
coming forward to this House with a
provision to make retrenchment diffi-
cult, it should not have given some
thought to this matter and come ilor-
ward to this House with a mcasure
which stated that when a workman is
retrenched, the initial qualifvim: re-
quirement for the purpose either cf
gratuity or of provident fund should
not apply. I would suggest to the
Minister that he should consider it
even now. I can understand a mini-
mum qualification if the workman had
left of his own accord but I cannot un-
derstand it at 211 where he has had to
move because of the inability {o conti-
nue him on the part of the employers.

Having said this much, I deem it my
duty to add again that this Bill, made-
quate as it is. will not be fo the ad-
vantage of the workers

SHRI CHAPALENDU BHATTA-
CHARYYIA: Mr. Deputy Speaker, Sir,
I rise to support this Bill. So far as
my region is concérned, had this been
introduced about five years earlier, 1t
would have protected 11000 jobs 5000
jobs in the coal mines and 6,000 jobs in
the factories. In any case, better late
than ever. This is 4 big step, but will
have meaning only for large under-
takings.
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. Without going over the ground which
my colleagues have. already covered, 1
would like to point out that this will
take care, certainly and effectively of
retrenchments, slosures and lay-otls,
but it does noi cover the cases of re-
duction of strength in any establish-
ment through ‘wastage of labour, by
persong dying and retiring and so on.
Thig is one of the loppholes through
which the employerg would be reduc-
ing the strength of their establishments
all the time. 1 have certain examples,
not of course with regard to wastage—
Sometimes that can be wused as a
weapon for reduction in the strength
of the establishment; sometimes it can
be used, if there is a bi.pariite agree-
ment or tripartile agreement to ease
out a situation of confrontation. But
I have certain cases which would show
what i happening not only in highly
automated industries but also in the
other end of the spectrum, namely, ix
labour.intensive industries. In 1952,
for instance, the Mongyr Cigarette
Factory owned by Indian Tabacco was
employing 3,300 workers and was pro-
ducing 186 million cigarettes per
month. In 1974, that factory employ-
ed 2,100 workers in three shifts and
touched a production of 640 million
cigarettes per month. So, with one-
third of the labour strength reduced,
the production went up three fold. In
this higly automateq industry, the
workers certainly have got bocsted
wage, bonus and so on. I was not
given an opportunity to express my
point of view on the Payment of Bonus
Act. We got something in Monghyr
during 20 years of struggle, and that
Act may come in the way of the work-
erg continuing to enjoy their bonus.
But since that issue is a closed
chapter, I now come to the other end
of the spectrum.

Only four months ago, I sent a long
telegram to the Minister for Energy
and the Minister for Labour. 385 of
the workers, who were working under
contractors for ten years in (Central
Coalfields Ltd.) Giridih Collieries—
nearly all ot thém were women; most
of tfwih weré Adivasls and Hatijaas—
and whO were” dolng sof coke mamu-
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facture were later on brought under
departmental control, Thus they work.
ed there for four months, and then
they were summarily squeezed out. We
have yet to find a solution for their
difficulties. We do not expect anything
of the private sector undertakings; we
know them; we have been fighting
them; the public sector undertakings
came because the private sector failed.
But if the public sector undertakings
also take up and follow the ethos of
the private sector, then the outlook for
holding the level of employment—I
say ‘holding’ not expanding—wil] be
doomed io that extent.

Like Charles’ head, although I do
not like it, the issue of mica crops up
again and again. 60 per cent of the
workers in the factory, in mica belt,
stretching from Giridih to Kodarma, is
now out of employment. The State
‘Government made an enquiry and are
satisfied that 60 per cent is gquite a
reasonable correct figure. It may even
be more. Two lakhs of workers, home-
splitlers, are getting a wage level—
I do not know what is the Na-
tional minimum wage levei— rang-
ing between Rs. 1.55 and Rs. 3.50
per week. Can things be grimmer?
With the present export price of mica,
the home-splitters cannot earn more.
There is a sort of iron law of wages.
they cannot get more. The Labour
Ministry are aware of this problem,
both at the State level and at the
Central level. I do not know cf a
stronger case for subsidisation of the
wages through cesg or still better
through export levy because the Fi-
nance Ministry hag been squeezing
mica industry Rs. 4 crores annually
as export levy all these years. When
I raised it with the Finance Mirister,
they said that the Commerce Ministry
was concerned with it and they had not
done anything, Finance Ministry was
only a collecting department. I rais-
ed it with the Commerce Ministry, hut
nothing has been done. They are
content with merely . canalising the
item. The canalization of the item
without the commitment of the officers
concerned, without any social purpose
at the spot Has brought about n:elafi-
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choly denouncement in the economy
of the region.

So far as these clauses are concern~
ed, I welcome them, but these will
cover mostly the large establishments
and the large establishments will al-
ways sub-divide themselves into smal-
ler ones; they did 1t before and they
will start doing now. I do not think
that this Bill would be able to take
care of that.

The other day, we passed the Bill for
equal wages for man and women
workers. In the present circumstances,
with the present conciliation mzchinery
and with the present strength of the
trade unions vis-a-vis employers, we
will ind many women workers out of
job and that precisely has been hap-
pening in the coal belt. They are being
slowly squeezed out and I am afiaid,
in spite of this Act, that will get
momentum. I wil] request the hon.
Labour Minister to come to our 1escue
in that aspect. To the extent, this Bill
provides strong curbg on the big riono-
poly houses, to that extent, the Bill
is most welcome. It would be a red
letter day and it would be another
feather in his cap.

SHRI S. M. BANERJEE (Kannnu').
Mr. Deputy-Speaker, Sir, let me say
that I welcome this Bill as a compru-
mise. We 1eally wanted and we have
been demanding even an ordinance
when the Parliament was not in ses-
sion to ban retrenchments, closu.es
and lay-offs. I am happy that the
hon. Deputy Ministey of Commerce,
Shri Vishwanath Pratap Singh ig here,
who has really done much along with
the Labour Minister to help the tex-
tile workers of Kanpur and other
places. What is happening in Kan-
pur today? There are two textile
mills, Lakshmi Rattan Cotton Mills
and Atherton West Mill in Kanpur;
one has been closed for the last one
year, while the other for the lasi ten
months. There were 19,000 perma-
nent employees and about 1,500 who
are called substitutes, They have
consumeqd their owp amount in the
provident fund and because the em-
ployers have not deposited their share

FEBRUARY 8§, 1078

Industrial 56
Disputes (Amdt)y Bill

of provident fund, they are not sble
t> get 5 single coin from the provi-
dent fund. They are starving; they
are selling ground-nuts. And prac-
tically, I will say, short of begging,
they are doing everything. They have
started borrowing money, They have
not been thrown out of their houses,
thanks. .

SHRI DINEN BHATTACHARYYA:
Some have committed suicide,

SHRI S. M. BANERJEE: Ag my
friend ggid, some have committed gui-
cide also But, Sir, thanks to Shri
Bahuguna who issueq instructions
that no body should be thrown out of
their houses, they have not been
thrown out of their houses. And I
hope Shri Narain Dutt Tiwari also
will follow this.

Now, I am told that after this was
discussed at the Apex Body meeting
—thankg to the Labour Minister who
permitted me to be there and the
AITUC who also kindly permitted
me to be there, I was given a chance
under the chairmanship of Shri Rama-
nujam to discuss this problem and
place before them, the Apex Body
and the country, the appalling con-
dition and the pitiable condition of
the textile workers of Kanpur. I was
happy that the employers’ represen-
tatives and the workers’ representa-
tives and the National Apex Body
unanimously took out a resolution
and brought a resolution and the re-
solution was that in case the two
niills did not gtart functioning with-
in a week, the Apex Body would 1e-
commend to the government that they
should be taken over by the National
Textile Corporation. And in that
meeting of the Textile Committee
which ig also a national body where
the ex-Chief Minister, Shri Bahuguna
was also present, Shri Bahuguna said
that the State could not possibly run
these two mills, He also recommend~
ed that they should be taken over by
the National Textile Corporation.
To day I am told that no final deci-
gion hag yet been faken in this ve-
gard gnd that clever person, Bhri
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Shri Ram Ratan Gupta in rnoving bet-
ween Delhi and Kanpur and Kanpur
and Delhi like a shuttle-cock ang knock.
ing at everybody’s door and still he
has been trying to influence the Mi-
nister that this mill again should be
handed over to him. I am making a
statement which is borne out by fact
that if this gentleman, Shri Ram Ra-
tan Gupta is given again Rs. 65 lakhs,
he is really shifting to Nepal. He
has gll his allieg in Nepal and he will
start his business there. This has nct
been told by me but this ig said even
by Shri Narsingh Narain Pandey also
who really knew the whole thing,

So, Sir, I want only one assurance.
The workers are prepared to strave
for another month. But let an assur-
ance be given either by the Labour
Minister or the Commerce Minister
that these two mills, the Laxmi Ra-
tan Cotton Mills and the Atherton
(West) Mills wil] not be given again
to the game employers who are starv-
ing the workers for the last 12
months. When the Atherton (West)
Mills wag taken over by the govern-
ment, at that time, there was no le-
gislation. So, it was again given to
the same employers after making it
a profitable concern. 1 do not want
that to be repeated. I want some
dafinite assurance must be given and
I am sure the Commerce Minister
will give me ap assurance that these
mills will not be handed to the same
employers.

Then comes the Jute Udyog, Kan-
pur. This is owned by Shri Alok
Kumay Jain. Shri Alok Kumar Jain
hag not cnly thig concern but a ce-
ment factory at Sawai Madhopur em-
ploying nearly 6000 workers which is
closed. They have not been given
palaries for the last 6 or 4 months..

SHRI M. C. DAGA (Pali); 6 months.

SHRI S. M. BANERJEE: 6-1]2
months, Not only that, the plywood
factory in Calcutta—its workers also
have not received their salaries for
the last six months. Kanpur Jute
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Udyog another unit employing 1500
employees—those employees also pave
net 1ecetved their salaries for the
last 4 months and what has the Gov-
ernment dene? I would request the
Industries Minister that it Mr Alpk
Kumar Jain cah run it, let him run
it. But if he is unable to yun it, this
shoulq be taken over

Now ogain the question will arise:
whether the Government has got so
much of resources, so much of money
to take them over. If this is the atti-
tude of the government, what is go-
ing to be the fate of thousands of
workerz? Let him understand to-
day. I have been waiting for this op-
portunity and patiently waited for
thig Bill to come to welcome it and
give it a full-throated support. But,
if no assurance is given, what is go-
ing to happen? Then let us talk of
non-pavment of wages. As I have
already said in this House, nearly
9000 workers have not received their
wages, the four fortnightly wages.
Who is the employer? The great Jai-
puria Every year he is given new
licences Whether it is for synthetics
or this thing or that thing and whe-
ther it is for Pondicherry or any
other cherry, he is given new licen-
ces and 9000 workers of the Swadeshi
Cotton Mills are languishing because
they have not been given the four
fortnightly wages

J. K Rayons, because of our pres-
sure and the pressure of the Natio~
nal Apex Body started funectioning,
But about 150 to 500 workers have
not been taken on duty, the reason
given is that they are temporary
workers. In the name of gsubstitute
ang ‘badli’, thousands of workers
have heen retrenched and this lay-
off continues unabated and uncheck-

ed.

This Rill is something on which the
trade union can fight. It has very
ably been put forward by Dr. Ranen
Sex to reduce the number from 300
to 50 workers. There are many
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small industries manufacturing batte-
ries, plywood and many other small
things which are employing not more
than 50 workers. Let it be fifty at
Jeast. It has been supported by my
hon. friend, Shri Stephen. He even
said that he may kindly be permitted
to vote for amendment. I hope he
comes at the time of voting

An mportant point nag been 1a1s-
ed by Shri Stephen in regard to ihe
Amendment of 33(c) of the original
Act. This shoulg be supported he-
cause unlesg this amendment i1s ac-
cepted, the workers will be involved
in enormous litigation, unending hti.
gation to get their wages. The con-
dition in the courts as well as the
oonditton yuf the workerg and the way
the 1awyers enjoy at their cost 1s well
known These workers will not be
able {o aprroach the court to that ex-
tent, with the result that they will
no! get their wages t1ll they die That
clause should be amended I hope
the hon Mimster who 1s not seen
here niust have gone to the prope:
quarter, for consultation It he hes
gone, I am happy If he has not gene
let him go there agnd consult and cet
concurtence to do it

There are small factorieg and small
engineering units where people are
kapt as temporary workers for years
together Every year on the 31st of
Murch, they are technically retrench-
ed and technically re-employed wef
1st Arril. The worker does not know
this. He knows that he is in regu-
lar service but suddenly when the
question of leave, gratrity and rctie-
ment comez he knows this

In Defence Industry 500 woikers
lost their job and we fought and we
saved the workers. Now there is no-
body whn 15 temporary, there 1s no
body having completed six months is
a temporary employe~ Thig 1. exact-
ly what lthe Government should con~
sidet—-to do away with or fight ‘bud-
ly’ system and|or subshtute and such
other svetems Such systemg were
made hy the Britishers to exploit the
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Indian labour. dNow I would sequest
the hon. Deputy Minister Shri Vishwa~
nath Pratap Singh because Shri Chat~
tapadhyaya is not here—I have full
confidence in him—to help these
bleeding ang starving workers num-
bering 20,000 who are on the street
and to gee that these mills of Kanpur
will not be given to the ‘lalas’, to the
sharks. If this is done, I am prepar-
ed tp wait for another month, but
once [ know this is going to be given
to the ‘Talag’, I can tell you, emer-
gency or no emergency, worker or no
worker, I will steke my life to see
that thig does not go to ‘lalas’ who ex~
ploit the workers and bleed the work-
erg white,

oY 97 w7 T (gelr) . 26
S 1975 B wE fafr mw HF ¥
qE TAGT AW AT A F qEA,
weAl TTETS AEY IS AHA AT AT
T AEN BT ATATT AW @, o
¥ 48 @, #v faumr 93 gwwr i€
wHT ALY, GaT AEy IAFT i wrely § ar
aF W & avay InA | o gy @
F R UL RE L el
ST A JFEAT AEAT B T IR
frtr o AF 3\ T AR ¥ 9
T A WA M aFT 1§ ©
AR H SH | WO T|Y wifEEw
fote | ®AT WY TR AR ¥ wmfenw
i fa& agA 7 afs ST e
TH ATV T® Wiiga| W T freray
T FTW AT 477 FF GTHT AFAT
& fF gt W feaw wrwg £ oY
g A ¥ W enfaAew s Ay e
T, W& {5 T w7
aga ¥ witeww fawmr W fF A
art & +ft uw wfetw e vyl
w1 frmtad ¥ T AT FAT U7 Wi
Wt qur Y fF ¥ FA & weeia 9g
Tq @z | Wt g ?
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50 YL wH F § WY TT Ig A
Bl ey @@ frr ogd wOR A
uwe g fegr 9\ ged ag fear mr
fir ot 10 g FH R § 77 A
W oy Ay wiawr e s
@y fafree amew & fomr 81 @R-
&1 Idrl ¥ wf v ger fay Ay &)
ST A A AT BT wr g g

w¢ a17 w7 o1 7 & i sediaw
forae vae agd TOAT 9% AT § TAR
T Y e {1 W Bagae amy
T § Fg amr ax Ao @ A
T HE AT & feey e Y Tw A w4
W q@ qf A Ay Y 7@ AT TEH
afrgi ) sefmm ardqm T or ¢
TAHT AT A fmar W avem g AfA
TAH FAT 4 A FFT AT T

'The permission applied for shall
be deemed to have been granted on

the expiration of the said period
of two months

Iq ATEHY IFT § a7 Ten fafh
FY 60 fgq @ w AT AT E AT 30
fer w7 @Y °

Piovided that no such wotice shall
be necessaiy 1f retrenchment ;s under
an agieement which specifies g date
for termination of service.

U TRAAK WX QAT T S
utle @ oAt 2w Ay gfagA
&& 19 FTH FENE, Ao v fr Az
arzfen w1 Far woede AT qrfeEr
1 gl ? wred ¥ wg fe oA
ifiE ¥y TT & IE STET 9% ITHT
et feam s

AT &7 TF AT 1 WL AT
fgalic ® s@wk +@ & av 7
wISE #Y wedverE Wl § o oud ey
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w folr ¥ ? W feg e
wifeee frofa &% av dwe & wuar
fREwm #3% o1 g% e ? T8 TWH
WY A ¥ 6 W v afee oy
fed2wm 7 &% g a1 o # wwn
fr fdelte st avemey T FT &)
o foar §—

‘Where an application for per-
mission has been made undep sub-
section (1) or sub-section (2) and
t1e authonity to whom the applica-
tion or the refusal to grant the per-
mission to the employer within a
period of two months from the date
on which the application 15 made

Here the officer will take a decision.

A 78 S 9 Ty oY ™
far & 78 } fF oF & 3wed @ @
AT vz 3 g7 9T Iy fer
& 300 FFF 97 AW HN WX 26
AT 1975 ¥ AR TE TG Ag AT T
Fw &1 & g+ faam AR <
g

SHRI K MAYATHEVAR (Dindi~
gul) Mr Deputy-Speaker, Sir, I
strongly support the Bill I must thank
the Grovernment of India and the hon
Prime Minister for ymposition of the
President’'s Rule in Tamil Nadu In
other words, I must say that the labour
class and the woiking class jn Tamil
Nadu are now given full and complete
independence The labour class and
working class in Tamil Nadu are given
direct protection Y the Central Gov-
ernment I therefore plead that the
Labour Minister and Governmeni of
India should do more good to these
classes of people who suffered much
at the hands of the Tamil Nadu Gov-
ernme t by not petting benefits from
them

The provisions of this Bill should
be implemented strictly so that any
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industry or any factory or establish-
ment does not declare lay-off, retren.
chiment or closure without the prior
sanction of the Government. This
should be adhered to strictly both by
semi-goverument undertakings as wel}
as by the authorities of the State
Government. This is a very good
protection extended tn the working
class and the labour-class, That is
why we welcome this Bill,

There is another provision in the
Bill which says that this is applicable
only to the establishment, factory or
company in which 300 or more than
300 workers are employed. I would
request the Minister in charge of this
Rill, the Labour Minister, to make this
applicable to every establishment.
This number should further be reduc-
ed. For instance, this bill should be
made applicable even to the factory,
establishment and companies where
25 workers are working. Then only
it can bring the fruits to the working
class throughout the country.

I would now like to make certain
suggestions. There are too many
unions in the same indusiry or in the
same factory. And there are too
many leaders and too many political
parties which interfere with them.
We should find out certain feasibility
if not a possibility, by morally or
legally forcing the Government to see
that a healthy atmosphere is created
between the employers and the work-
ing class. They are not independent
but they are inter-dependent—capital
without labour is useless and labour
without capital is an absolute waste.
These are two eyes of the human
body.

Therefore, there should not be anv
discrimination. We should produce
more aad reduce the price.

SHRI S. M. BANERJEE: Govern-
ment should be like the nose in bet-
ween,

SHRI K. MAYATHEVAR: Yes, the
nose is like the father, a safeguard.
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The hon. Minister is 5 lawyer. I
know him for a long time. Hg comes
from a neighbouring State. He s
well verged in labour laws ad the
Industrial Disputes Act ag a practical
lawyer and ag a Minister. Therefore,
I suggest to him that he ghould find
ways, means and devices to introduce
a law whereby there should be only
one union in one industry; if not,
there should be only one union of one
political party in one industrial estab-
lishment of factory. If this is permis-
sible or possible by law, he should find
ways and means of doing it.

Then these labourers who are work-
ing in private companies are not ex-
tended protection under articles 310
and 311 of the Constitution. Govern-
ment employees are protected by
statute, but these workers and em-
ployees in private companies are ab-
solutely unprotected by the Indian
Constitution and statute. They have
a remedy uuder the Industrial Dis-
putes Act but not under the Constitu-
tion,

Secondly, there are temporary gov-
ment employees who are unprotected.
For instance, I have received memo-
randa from various trade union lea-
ders in Tamil Nadu sayig that al-
though the ED employees working m
the P & T Department, 3 lakhs of
them, have been so working for five
years and ten years, they are absolute-
ly helpless without any protection
under the Indian Constitution or the
Industrial Disputes Act. Therefore,
this law should be made applicable to
these temporary employees working in
government departments not only for
six months or one year but for five
years and ten years.

I welcome the Bill and support its
provisions. I would request Govern-
ment to do more for the Tamil Nadu
working class who have been suffer-
ing for 7 years under an autocratic
government. This is well known to
the hon. Minister who visited Tam'l
Nadu. I had welcome him in Madras
last Bunday.
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1 once again support the Bill,

MR, DEPUTY-SPEAKER: Does the
word ‘Maya’ m your language have the
same meaning as it has in other parts
of India?

SHRI X MAYATHEVAR, Different
meaning

MR DEPUTY-SPEAKER, The Min-
ister,

DR RANEN SEN Before the Min-
Jster rephies, I want to know some-
thing from Bhr; Viswanath Pratap
@ingh who 18 here

MR DEPUTY-SPEAKER No, no,
at 18 not right

DR RANEN SEN He 1s hete at
our request 1n order to participate in
the discussion Why are you becom-
ing so rigid? The Mimister was to
reply at 2 O'clock You should not
be unnecessanily rigid

MR DEPUTY-SPEAKER It ;s nct
a question of time but of order He
is not the Minister of Labour

DR RANEN SEN You were mnot
present 1n the forenoon We hagd re-
questeg the Labour Minister to biing
the Commerce Minister to answer a
point 1n regard to jute angd textile
mills

MR DEPUTY-SPEAKER: The
Labour Minister may answer Yyour
point, not other Ministers

DR RANEN SEN Can we put that
question then® There 15 a report that
a1x more jute mills are gomng to be
closed and that the Kharda Jute Miil
is going to be taken over by Govern-
ment, Are these two facts correct?
If 8o, when are the Government going
1o take over the six jute mills?

SHRI 5. M. BANERJEE; About the
Kanpur mills question also he should

.
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MR DEPUTY-SPEAKER: It is up
to him,

SHRI RAGHUNATHA REDDY I
am extremely grateful indeeg to the
hon members for the very useful dig~
cussion we have had on the various
provisiong of thus Bill and the gencial
welcome 1t has received from almost
all the speakers who had participated
m this debate

At the very outset, I am free to
state that I quite understand the
anxiety of the hon members with re-
gard lo the various other matters that
are connected with this Bill During
the course of my reply, I will try my
best to satisfy membersg with vegard
to some of the matters they have
raised As Shr1 Stephen put 1it,
though this piece of legwslation may
not appear to be a very lengthy or
voluminous one, this small piece of
legislation constitutes a landmark n
the history of the law relating to
industrial relation, or labour mn India

Though the Industria]l Disputes Act
has been op the statute book for a
number of years, there was no proper
procedure to regulate layoff, retrench-
ment and closure For the first time,
an employer will have to take prior
permission of the appropriate govern-
ment before he takeg recourse to lay-
off retrenchment or closure Anxiely
had been expressed with regard 1o
punishment, coverage ang other con-
nected matters To appreciate the
implications of the various provisions
of this Bill, hon members should ap-
preciate that 1n case an employer does
not give notice about the proposed
layoff, retrenchment or closure, It
would be deemed as if under the law
no layoff, retrenchment or closure
had taken place and the employee in
such a situation 1s entitled to all the
benefits, as 1f he had been 1n employ-
ment continuously If this is not a
ban on layoff retrenchment of closure,
what else can be a ban? If gn em-
ployer without the proper pernmussiop
of the appropriate government takes
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a unilateral action of layoff, retrench-
ment or closure without going through
the prescribed procedure, in such a
case, the law declares that there is no
layoff, retrenchment or closure in the
eye of law and the employee is en-
titled to all the benefits by a legal fic-
tion as if he had been in continuous
employment and is entitled to all the
benefits. What is the meaning of a
ban? The employer should not re-
sort to layoff, retrenchment or clo-
sure. In other words, an employec
should not suffer on account of any
action taken by the employer by way
of 1layoff, retrenchment or closure and
he must be entitled to all the benefits.
If a person is kept at his house and is
still paid his full salary, you cannot
say that the employer should not do
it. The major departure made by this
Bil] is that if an employer does nnt
abide by its provisions, an employee
is entitled to all the benefits as if he
had been continuously in employment.
This is the major benefit that accrues
under this legislation.

The punishmenis provided uader
this Bill are more severe than the
existing ones under the Industrial
Disputes Act. It can be argueq that
the punishments should have been
made still more severe, but that 15 a
matier of opinion. What I am sub
mitting is, the punishments will have
to be appreciated in the context of the
benefits that would accrue to an em-
ployee. As employee 1s not interest-
ed whether an employer is sent to jail
or not. He is more interested in get-
ting his wages and other remuneration.
That is his main interest. I have ne
doubt that irade union leaders also
would be interested in seeing that the
employees continue to get their wages
rather than seeing that the employers
go to jail. Some employers deserve
to go to jail no doubt and for that
purpose, provisions are made in this
RBill. This js the crux of this entire
legislation which should be properly
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appreciated. I hope I have made my.

self clear with regard to these provi-
sions.

With regard to lay-off, g person will
have to give notice. The hon. Mem-
bers have raised the question. *“Why
did you say that within a particular
time if no opinion is expressed to the
party concerned, it is deemeq that the
concerned authority is agreed fo lay-.
off or retrechment.” This provision
we have made only for this reason
that these are such matters that they
cannot be kept pending and there must
be speedy decision and anybody who
sleepg over thig issue must take res-
ponsibility for sleeping ang other
tvpes of action—administrative and
others—will follow. Therefore, any
authority who is entrusted with this
power to dispose of these matters will
not be in a position to sleep over and
as soon gs the application comes, he
must be in a position to take necessary
action as contemplated by law. Other-
wise, like so many other enactments
while pious wishes are expressed that
files can be disposed of within a parti-
culay period, unlesg consequences are
prescribed within the framework of
the legislation itself. mere time-limits
do not matter and in such cases law
will become directory ang not man-
datory,

Another question that has been
raised is this that once time limit is
prescribed, Government would be in-
clvied to agree with the employer.
This is one of the famous arguments
of Mr. Dinen Bhattacharyya. Though
I am not interested in quoting Karl
Marx, there are good quotations from
Karl Marx to meet his argument. As
1 assured him today, I do not want to
put him to discomfort by quoting Karl
Marx again in answer to his argu-
ments.

With regard to closures, there are
two propositions. If closures have al-
ready taken place, there is nothing Like
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prospective notice about a closure.
Therefore, what the Government has
proposed in this legislation is this.
With respect to closures, a notice will
have to be given under the Industrial
Disputes Act—under this Chapter it
is three months notice. And with
regard to closuies that have already
taken placs, the Goveraument is taking
power to give notice to the concerned
employer in appropriate cases where
Government consider it necessary to
give notice to find out the reason why
it hag been closed and also to see whe-
ther the Government can do anything
about it and also give directions if the
Government is satisfied that the closure
should not have taken place. This 1s
the limited power that the Government
18 taking. And about the rest of the
matter regarding closures which con.
tamns in IDR Act and about sick mills
ol National Textile Corporation, the
Ministries of Industrial Development
and Commerce respectively would cer-
tainly deal with this. With great res-
pect and humility, I must again say,
though the hon. Members may not be
satisfied with some of the provisions—
they would like these provisions to be
stncter—this is a historic event ag far
as the industrial relations law in the
country is concerned because this is
for the firsy time that this type of legis-
lation 18 going to be on the statute
book.

As Mr. Stephen has said, this is not
a temporary measure; this 15 going to
be a permanent part of the Indian Sta-
tute Law and this 1s the benefit which
the Indian working class would get.
If a person gives wrong order, then
the entire trade union movement 18
there to see that this man is exposed
and tell the Government thal the per-
son has given wrong order. In the
face of such organised trade umion
movement, I do not think any autho-
rily would be in a position to give
wrong order knowing that he ig giving
wrong order.

What is the part to be played by the
trade unions; why have the trade
uniong heen completely ignored and
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why is there no place found for the
trade unions here? When an employer
gives notice or closure, retrenchment
or layoff certainly no autherity is
going to dispose of this matter without
giving notice to the parties who are
aftected by the proposed :wotice given
by the employer. (Interruptions) For
everything, we need not make provi-
sions. Under the principles of natu-
ral justice, without giving an opportu-
nity to the other party. no order can
be passed. And in this case, if there
is any doubt in the minds of the hon.
Members—which we don’t have—we
will certainly write letters to  the
authorities concerned and to the State
Governments that no matter should
be disposeq of, without giving noctice
to the affected parties, The Supreme
Court has laid down in a series of
cases that no matter can be decid-
ed by any person without giving noti-
ce to the other parties, or without
conforming to the principles of natu-
ral justice. (Interruptions) There-
fore, 1 need not go into the vanous as-
pecis of the law, because the princi-
ples are very clear in such a case,
the concerned trade unions—recogniz-
ed or otherwise—or any ther interest.
ed trade union can come forward and
represent the case of the workers or
the group of workers who would be
affecteq by any order. Therefore, I
do not think I should elaborate
my reply any further with regard to
the varioug provisions, As I had
said in the begining, this is the most
non.controversial legislation and I
thought the hon. Members would
pass it even without a discussion; but
anyway, the discussion has certainly
helped us to highlight certain matters
and I am extremely greatful to the
hon. Members with regard to tnis.

Now, with regard to the question
raised by Dr. Ranen Sen and Shri S.
M. Banerjee, I am advised to state,
Sir, that

“There is no formal propossl un.
der the consideration of the Com-
merce Ministry to provide finances
to the original owners of TLakshmi
Ratan Cotton Mills and Atherton
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West Millg to re-open these mills.
Government is exploring alternativey
for re.opening of the mills and has
been in close touch with the U.P.
Government in this regard; and the
Government is fully alive to the
situation and would take such steps
as are called for.”

1 have no doubt that my distinguish-
ed colleague, the Deputy Mimster of
Commerce and other friends in the
Commerce Ministry are fully alive to
the gituation and that they ure try-
ing their best to take such prompt ac-
tion as 1s called for in the circumstan-
ces of the case.

DR. RANEN SEN: Enquiries were
made by the Commerce Minstry; and
newspapers have reported, I am told,
that the Commerce Mimstiy has re-
commendeq the taking over of the
Khurja Jute Mills. That is why I
wanted to know the position.

SHRI RAGHUNATHA REDDY: I
understand that there is no immedia-
te information available on thig ques-
tion. I will verify and my friend
will verify—and inform Dr. Ranen
Sen. 1 may also say that I am very
greatful to Mr. Stephen for raising
a legal issue which, perhaps bty some
drafting mustake, had not been prop-
erly looked into; I am trying my
best to get it remedied.

© MR. DEPUTY-SPEAKER: The ques-
"tion is.

“That the Bill further to amend
the Industrial Disputes Act, 1647, as
passed by Rajya Sabha be taken in-
to consideration.”

The motion was adopted

MR. DEPUTY-SPEAKER: I may
tell in advance that I have just recei-
ved g notice of two amendments by the
Minister. I have admitted them, be-
cause they are in response to the
points made by Members here, espe-
cially Mr. Btephen; and I think that it
is in the interests of the debate and
of the bil} that the Chair shouid go
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out of the way and be responsive o
a matter like that. Byt the Tible
was just pointing out to wme that
there may be some confusion akout
the numbering. We will sort it out.
We will take up clause by clause con-
sideration. What 1 would like $o say
15, in view of the tact that the Minig-
ter hag responded, should it be neces-
sary to have a debate on all these am.
endments? Anyway, it 158 up to you.

I thought we might spare some time
that way.

SHRI RAGHUNATHA REDDY: Sir,
with your permission, may I make one
appeal to the hon, Members? Since
I myself have accepteg the suggestion
made by Shri Stephen and given noti-
ce of an dmendment, which you were
kind enough to allow me to proceed
wath, if the hon. Members do not press
their amendmentis or make speeches on
them, we can pass this measure guick-
ly. I am saying this because a mes-
sage wil have to go to the Rajya
Sabha, anq tomorrow it wil] have to
be taken up there.

MR, DEPUTY-SPEAKER: It 1s up
to the House. 1 am only making

an appeal to you on behalf of the
Minister.

Now the question 1s:

“That clause 2 stand part of the
B!ul’

The motion was aedopied.
Clause 2 was added to the Bill

Clause 3—(Insertion of new Chapter
VB).

SHRI RAMAVATAR SHASTRI
(Patna): I beg to move:e

Page 1, lines 18 to 20,—

for “in which not less than three
hundred workmen were employed
on an average per working day for
the preceding twelve munths”
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“where the Industrial ¥mploy-
ment (Standing Orders) Act is
applicable and the period of
working of a worker or emplo-
yee is not less than 240 days in a
year” (1)

Page 2, line 39,

for “making such inquiry as he
thinks fit”

substitute—

“ascertaining adequate and
sufficient reasons of closure and
retrenchment may” (2)

Page 2,—
after line 41, insert—

“Provided stocks of unsold
arlicles, over-production osnd re-
cession and loss thereof shall not
be counted as sufficient and ade~
quate reasons.” (3)

Page 2,
line 48, add at the end—

“Provided the delay in giving
such permission & not due to the
fault of the employer.” (4)

Page 3, line 25—

for ‘“one year” gsubstitute “240
days” (5)

Page 3, line 53—

add at the end—

“provided the delay is not due
to the fault of an employer” (6)

Page 4, line 50,—
add at the end—

“i¢ the appointments were
made specifically for that parti-
cular construction which is com-
plete” (7)

DR. RANEN SEN: I beg to move:
Page 1, line 19—

for ‘“three hundred workmen”
substitute “fifty workmen” (8)
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Page 2, line 25—
aftar “employer”

insert “without a notice of ninety
days” (9)

Puge 2, lineg 27 and 28—

for “unless such h‘y—oﬂ is due to
shortage of power or to natural
calamity”

substitute “who should be given
notice of ninety days before” (10)

Page 2, line 28,—
add at the end—

“and further, the representative
union or if such union does not
exist, registered union or unions
shall also be consulted” (11)

Page 2, line 39,—
after “it” insert—

“including enquiries from repre-
sentative union or if such union
doeg not exist registered union or
unions” (12)

Page 3, line 1,—
after “permission” ingert-—e

“with and prior intimation to

workmen” (13)
Page 3, line 2,—
after “permission” insert—

“with and prior intimation to

workmen” (14)
Page 8, line 35—

for “fifteen days'”  substitute
“thirty gays’” (15)
Page 3, line 42,—

add at the end—

“and this notice to the Govern-
ment or to the appropriate autho-
rity notified by the Government
has been given three months be-
fore the date of proposed retren-
chment.”(16)
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Yage 3, line 45,—
ofter “At” insert—
“including enquiries from re-
presentative union or if such union

does not exist, registered union
or unions”(17)

Rﬂe 5: line 29,——
after “accident” insert—

“regulting in huge loss of machi-
neries, destruction of shops and
sheds, godowns” (18)

Page 5, line 30,

omit “or death of the employer”
(19)

Page 6, line 14—
for “or” substitute “and” (20)
Page 6, line 15—

omit “ or with both” (21}

Page 6, line 19,—

for “or” substitute “and” (22)

Page 6, line 20,—

omit “ or with both” /23)
Page 6, line 23,—

for “or” gubstitute “and” (24)
Page 6, line 30,—

for “or" substitute “and” (25)

SHRI RAMAVATAR SHASTRL: I
beg to move:

Page 4, line 14—

add at the end “provided the
delay ig not due to the fault of the
employer” (26)

Page 5, line 19,—
add at the end—

“provided the delay is not due
o the fault of the employar”(27)

'
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Page 6, line 13,— .

after “with™ ingert ‘“rigorous”-
(28)

Page 6, line 14,—

for “one month" substitute “six
months” (29)

Page 6, line 24,

omit “, or with both” (33)
Page 6, ling 29,—
after “with”

(34)

Page 6, line 30,—

ingert “rigorous”

for “one month” substitute “six
months” (35)

Page 6, line 31,—
omit “, or with both” (37)
SHRI RAM SINGH BHAI I beg to
move;
Page 3,—
omat lines 31 to 33. (40)

SHRI DINEN BHATTACHARYYA:
beg to move:

Page 2,—
omit hines 138 to 21.(42)
Page 2, lines 22 and 23,~—

omit “(other than a badli work-
man or a casual workman)”(43)

-t

Page 2, lines 29 and 30,—

omit “(other than hadli work~
men or casual workmen)” (44)

Page 2,—after Iine 36, insert~—

“Provided that the unionjunicns
representing laid-off workmen shall
also be given fifteen days time to
represent their point of view.”(45)

Page 2, line 39— ajter “may” m-
sert—

“provide proper chance of repre-
sentation to the workers and their
union unions and” (46)

Page 3, line 36,—
omit “average” (47)
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“Provided stocks of unsold
articles, over-production and re-
cession and loss thereof shall not
be counted as sufficient and ade-
quate reasons.”

#F7 I ¥q am ¢ fF IO e
FATAT AT TEE | TH AVE § AT 97
ot w7z gFar & 6 gard v fax
T8 B\ W g7 WieHl W aa &1
sar & f & i 3T W FIAT
J1gA g arfw 37 %1 surar gATE faS,
g7 &1 @Al 0 T q3--39 Ay
T ATE « FIOU KT AL AET HAT
=i

Al FA-AT X UF WEN ¥
HAT HY AT T § AT AT FY sqEeqr
<@t 1 & omaE e d o6 wET
oot & wra . afz w6 wEA FY agr
AEY T AEA § W OF FE F A
AT g & A SRt oY e | ey,
T "W ore 471 ger A% ‘e we
Haxt ox @G aw @ fF oTar
“flrrg TefTAReE BE EnfER,
farae TONSERE X FTH AGT T
At wAg & A fagarg FY, A&
g fat fupew Tofiaawer 91 ST
IET Jwy atfed | #F TR 4vE oW
st anon fa § ag W a=
Fige w7 oz’ o @y § faw
Fer &) az dwdfs garr wEER
qrferEr 1 g FAET a8 g, T
arae a@r e fr wegd # AGE
fur, ufem w5 wias afy oy



7% Industrinl
Disputes (Amdt) Bill

[eft TrarearT Wwdlt)
R FET N T 98 & v

ol iy @ wRid A
fiwar §, 9@ ® QAR # T Iy N AW
forerty i3

# ou¥y guw @WEA oF Wy v
%3 3T § WX 4R favams & fi dar o
& T AL gF wWEAT w1 quv gem,
S AT Ay woven 8, fag o o
frar a™t agg mavaw B, 9w W @
WP FESTT Fed |

SHRI DINEN BHATTACHARYYA:
I think the hon, Minister will have
no hesitation in accepting the amend-
ment. 1If not at present, he can con-
sider it later.

1 want to reduce the number of
workmen prescribed from 300 io 50.
Otherwise, a large number of factory
workers will be deprived of this
benefit,

1 would also request the hon. Minis-
ter to delete the words in brackets,
“other than badli workmen or casual
workmen”. You have already Iaid
down the condition that the worker
will get the benefit only if he has
been serving there for one vear.
Again, you are putting this qualifica-
tion that if he is a badli or casual
worker, he will not get the benefit
This is something which caunot be
accepted by any trade union, nor even
by the Minister I think.

Regarding the intimation sent by
the employer, the hon, Minister has
elready assured us that the workers’
representatives will also be given
intimation and that they will get 2
chance for making representations,
Why do you not include a vrovision
that whenever any intimation js given
by an employer to the authority, it
should by binding on the authority to
intimate the representatives of the
workerg to say if they have got any-
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thing to nay in the matter, Why sheuld
they depend on the mercy of the
competent authority?

As far as the penal clause ig con-
cerned, the Govermmyent ghould con-
sider about it, beecmme there are so
many cages. Even in the case of pay-
ment of wages, no punishment is
ever being given to smn employer. If
at all some fine i3 to be imposed, the
management does not bother gbout it.
You have to compel them so that there
may not be any malafide lay-off, 1e-
trenchment or closure. Some deterrent
punishment should be there in that
penal clause or the person responsible
for it will be imprisoned at least for
a month. You have not clarifled the
position. You have said, “either cr.”

SHRI S. M. BANERJEE: I am not
really speaking on my amendments.
If the Minister is convinced of any
of those amendments, let him accept
them,

Kindly see page 5, line 30. It is
mentioned here that “if it is satisfied
owing to strenous circumstances in
the undertaking....resulting in huge
loss”. Our experience in the jute mill
is that minor accidentg or fire victimise
the workers. They do not pay the
wages, but claim damages and close
down the factories. 8o, the accident
should be defined here which results
in the loss of machinery and godowns.
This amendment has really some scare
and I hope the hon. Minister will
accept it.

iy TiwEg Wil (3F7)  aveaw
WE.En I AT WgeAy ANiEA ST
# ot # &1 ol A% 77 quw { o
o {5 wwr ST s aet 2
qfr w1 @fza fegr wmam 0 e
auety & e oz o & A7
forg st Y wedy R IR qar +fF
A wva I TF T 4T 9N TRE ¥
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gt fawe wer we fagr s
vafad w fe ¥ foerer fear o B
Ry ® wenty oy of Sz forw v
Faety g ar &1 @ arT 6 @ wfaw
WY sy vy wvfiek o & wrew @ amge
wH e ) el R N w
& e frere X wTfER fe wR
% gwrty a1 felfr o ¥ 9z @ &
& Wk TR I ag A AW AT Wiy
for 3& Trew & amgw (e ar g §1
dar fr & & w1 9 wagd 1 AW
TE ¥ Ifes AT W TH 144 FAT T
400 WAFT, F) oA &Y wF ¥ AR
%7 fzar @ wdvew {7 QW frafy &
AR AN AT A F T E IA
&Y 7Y feav \ aowew fag ar fdame
fror @ g & fe witie & s
IX % &Y wew e fed B 3a W
feanz & var ¢ wafad o ey
#1 fasa gar arfed \ f5d) &Y ozt
A E R CCEARE A I I
afFs a8 weAr NEATA FT a¥F |

SHRI RAGHUNATHA REDDY:
With regard to the pownt raised by
Shri Ram Avtar Shastri, I concede
it is a wider expression, trying to put
gome phrases which would restrict
ihe meaning of the expression as he
thinks fit. But I am not in a position
to agree.

With regard to the number 300, I
explained during my speech when I
moved the Bill and I may also again
with great respect say that nearly
66 per cent of the people employed
in the factories are covered under this
Bil. Apart from the administrative
reasons; it is impossible to deal with
all these that will arise everywhere.
That is why what is practicable and
realistic has been included in this
enactment. As we can manage things,
perhaps, other suggestions made by
the hon. Members will be certainly
considered. There is nothing like any

Industrial 82:
Disputes (Amdt.) Bill

philosophieal opposition to this, But
having taken into account the reaHstic
situation in the country, we have fixed
the number at 300 end it nearly
covers 66 per cent of the people em-
ployed in the factories. Mines, planta-
tions ang other sensitive arens have
been covered in this respect,

With regard to the point raised by
Shri Ram Singh Bhai, with great res-
pect, I must say, he is a trade union
leader and the trade union leaders
always insist on collective bargaining.
It there is an agreement between the
parties concerned the Government
should not Interfere in such matters.

MR. DEPUTY SPEAKER: I put
all these amendments together moved
by Shri Ram Avtar Shasiri, Dr.
Ranen Sen, Shri Ram Singh Bhai ané
Shri Dinen Bhattacharyya to clause
3 to the vote of the House.

Amendments Nos. 1 to 29, 33 fo 35,
37, 40 and 42 to 47 were put and
negatived.

MR. DEPUTY SPEAKER: The
question is:

“That Clause 3 stand part of the
BilL.»

The motion was adopted.

Clause 3 was added to the Bill
New Clause 3A (Amendment of
section 33C)

MR. DEPUTY SPEAKER: Now,
there is Amendment No. 48, insert.
ing the New Clause 3A, in the name-
of the Minister.

SHRI RAGHUNATHA REDDY:
Sir, 1 am extremely thankful to you
for allowing me to move the amend-
ment.

I beg to move:

‘Page 6, after line 35, insert
‘Amendment of section 33C',

3A. In sub-section (1) of section
383C of the principal Act, for the
word, figure and letter “Chapter
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VA", the words, figures and letters
“Chapter VA or Chapter VB” shall
.be gubstituted.”’ (48).

MR, DEPUTY SPEAKER: 1 put
this Amendement No. 48 moved by
‘the Minister to the vote of the House.

The question is:

‘Page 6, after line 35, insert—
‘Amenmdment of section 33C-.

3A. In sub-section (1) of Section
38C of the Principal Act, for the
word, figure and letter “Chapter
VA”, the words, figures and letters
“Chapler VA or Chapter VB” shall
be substituted.”’ (48).

The motion was adopted.

MR. DEPUTY SPEAKER: 1 put
t¢he new Clause 3A to the vote of the
House, I think, the numbering can
be left to the office.

The question is;
“That the New Clause 3A stand
part of the Bill.”
The motion was adopted.

New Clause 34 was added to the Bill.
Clause 4 was added to the Bill.

MR. DEPUTY SPEAKER: There
is an amendment in the name of Shri
Ram Singh Bhai to Clause 1. Is he
moving?

SHR1I RAM SINGH BHAI: I am
not moving.

MR, DEPUTY SPEAKER: The
«question is:

“That Clause 1 the Enacting
Formula and the Title stand part of
the Bill.”

The motion was adopted,

“Clause 1, the Enacting Formula and
the Title were added to the Bill

SHRI RAGHUNATHA REDDY: 1
‘beg to move:

“That the Bill, as amended, be
passed.’

FEBRUARY 5, 1976 . Industrial B¢

Disputes (Amdl) Bill

MR. DEPUTY SPEAKER: Motion
moved:

“That the Bill, as amended, be
passed.”

SHRI KRISHNA CHANDRA
HALDER (Ausgram): Mr, Deputy
Speaker, Sir, this amendment Bill of
1976 comes only as a restriction on
the employers retrenching and laying
off the workmen. Section 25 N intends
fo encourage the employers employ-
ing casual labour and badli labour
and will get protection under this
provision. But what will happen to
the petroleum workers, press
employees and those employees like
shop establishment employees? No
protection is given to them, What
will happen to construction workers
and transport workers? No provision
is made in this BNll, Why are Gov-
ernment not bringing a total ban on
lay-offs and retrenchments and lock-
outs? Hundreds of factories are
closed in various parts of the country.
What steps will be taken for those
mills which are already closed I
want to know from the Hon. Minister
Mr. Reddy in regard to the J. K.
Alluminium, Raniganj which has
been closed for more than two years
for which so many representations
were made by us and others to the
Hon, Mr, Reddy, Mr. Chandrajit
Yadav, Mr, Pai and the Hon, Prime
Minister. Are you going to reopen
this J. K. Alluminium, Raniganj?

The Hon. Minister has quoted
figures for West Bengal, Mahavaghtra
and other States Hundreds of
workers were laid off in Faridabad,
Gaziabad and Delhi. What will
happen to those workerg who have
already been laid off? So far ms I
have gathered, nothing has been
provided. So, I reiterate that this
Bill will not serve the purpose of the
workers but it will serve the purpese
only of the employers. So 1 would
request the Minister to bring up a
Bill totally banning retrenchment,
lay-off and lockout.
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sfearaeit fomd worge a9t o 504 o
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SHRI RAGHUNATHA REDDY:
The law that this House 1s pleased
to pass now 1s applicable to all parts
of the countiy, 1t 1s not confined to
West Bengal o1 any other place.

With regard to the points raised by
Shri Ramavatar Shastri, they are
matters concetming ndividual units,
We are discussing the general law,
and I hope, to the extent the general
law 15 useful, 1t will be appled,

e
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“That - the Bill, as amended, be
.passed.”

. The motion was adopted.

14.27 hrs,

LEVY SUGAR PRICE EQUALISA-
TION FUND BILL

) MR. DEPUTY-SPEAKER: We now
take up the Levy Sugar Price Equa-
lisation Fund Bill.

Mr. Shahnawaz Khan.,

THE MINISTER OF STATE IN
THE MINISTRY OF AGRICULTURE
AND IRRIGATION (SHRI SHAH-
NAWAZ KHAN): I beg to move*:

“That the Bill to provide for the
establishment, in the interest of
the general public, of a fund to
ensure that the price of levy sugar
may be uniform throughout India
and for matters connected there-
with or incidental thereto, be taken
into consideration.”

This is a non-controversial Bill
with a very limited object. This Bill,
after it is passed, will be followed by
a general discussion on price of sugar-
cane—all matters pertaining to the
price of levy sugar and price of sugar-
cane, This Bill has only a very limit-
ed object. The producers ‘of sugar
are required to deliver a certain per-
centage of the sugar produced by
them to the nominees of the Central
Government for distribution to the
consumers at a fair price. Such
sugar is called levy sugar. The ex.
tactory prices fixed by the Central
Government in relation to levy sugar
were challenged by several producers.
In many cases, pending final decision.
they were permitted by courts to
charge from the Government nomi-
nees prices in excess of controlied
prices. In several cases, the control-

led ‘prices fixed by ‘ié Cleritral
- upheld

ernment have .been - - Anally, -
by the courts. The realisations made.
by the produvers of sugar im excess
of the controlled prices do.not Iegiti.
mately belong to the produocers.
Therefore, such excess realisaﬂgns
ought to be refunded to the consu~
mers from whom excess realisations
were made. But it will not be possible
for the mass of consumers to claim
refund of the excess realisations
from the producers. Consequesntly,
the producers will continue to hold
certain monies which do not legitima-
tely belong to them, In the circum-
stances, the Bill seeks to constitute
a Fund to be called ‘Levy Sugar Price
Equalisation Fund’, in which the pro-
ducers of sugar will have to deposit
the excess realisations made by them.
The money standing to the credit of
the fund being legitimately the pro-
perty of the consumers, initially the
consumers will be given the right to
claim refund from the Fund on pro-
duction of adequate proof. The un-
claimed monies would vest in the
Central Government and would be
utilised for the overall benefit of the
consumers in accordance with the
existing scheme of equalisation of re-
tail price of levy sugar throughout
the country. 1f any lawful claimant
appears at any time even after utili-
sation of the monies standing to the
credit of the fund for the benefit of
the community of consumers, neces-
sary refund shall be made from the
Central revenue. As the Bill seeks to
protect the interest of the common
man, I commend the game for its early
consideration and passing.

MR. DEPUTY.SPEAKER: Motiomr
moved:

“That the Bill to provide for the
establishment, in the interest of
the generai public, of a fund to
ensure that the price of levy sugar
may be uniform throughout India

. ®Moved with the recommendation of the President,




