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EMPLOYEES' STATE INSURANCE
(AMENDMENT BILL)

THE MINISTER OF LABOUR
(SHRI RAGHUNATHA REDDY):
Sir, I beg to mcve*:

“That the Bill further to amend
the Employees’ State Insurance Act,
1948, and to incoroporate an expla-
natory provision connected there-
with in Section 405 of the Indian
Penal Code, as passed by Rajya
Sabha, be taken into consideration.”

The Employees’ State Insurance Act,
1948, provides, inter-alia, for certain
benifits to employees in case of sick-
ness, maternity and employment injury
and for certain other matters in rela-
tion thereto, Medical care under the
Act is also being made available pro-
gressively to families of insured per-
sons. The Act was last amended in
1966. Since then a number of proposals
for further amendment of the Act
arising from recommendations of the
E.S.I. Scheme Review Committee, 1966
ang the Estimates Committee (Fourth
Lok Sabha) are under consideration.
These proposalg will require a com-
prehensive amendment Bill Mean-
while, I am placing before you for
enactiment a few proposals of an ur-
gent nature,

The Act applies, in tha first instance,
to non-seasonal factories run with
power employing 20 or more persons.
The coverage under the Act is at
present restricteq to thogse drawing
wageg Not exceeding Rs, 500/- per
month. This limit is considered very
low in the context of the current wage
levels in various industries. The situa-
tion has becnme worse, as fresh in-
creases in wages are being made on
account of inflation, As a result,
there are instances where most of the
labour working in a factory fall out.
side the scope of the Act and loses the
valuable benefits conferred by it.
‘There have, therefore, been persistent
requests for enhancement of the wage
Umit for coverage under the Act. The
ESI Scheme Review Committee,
1968, had also recommended the rising
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of the wage limit for coverage under
the Act to Rs. 1000/-. This recom-
mendation has been accepted by the
E. S.I. Corporation which is a tripartite
body and has at its members, repre-
sentatives of employers, workers, Cen-
tra] and State Governments, medical
profession and Parliament, It is ac-
cordingly proposed to increase the
wage limit for coverage of employees
under the Act from Rs, 500/~ to
Rs. 1,000/- per month. This will bring
the wage limit for coverage at par
with the wage limit under Employees’
Provident Fund Act, 1952 and the
Payment of Gratuity Act, 1872,

The proposed increase in the wage
limit would entail revision of the table
of contributions and benefits in the
first schedule to the Act. We are
utilising this rates of contributions and
benefits. The wage limit for exemp-
tion from employees’ contribution is
also being raised from below Rs, 1.50
to below Rs. 2/-.

The Employees’ State Insurance Act,
1948, provides that the employer shall
pay his share of contribution together
with the employees’ share deducted
from their wages. Under Section 835,
the employer is liabje to penallieg of
imprisonment up to three months or
fine up to Rs. 500/- or both in case
of default in payment of contributions.
Under the Act the employer is also
required to submit certain returns and
comply with certain other provisions.
The penalties are imprisonment up to
three months or fine up to Rs. 500/-
or both. The working of the Act has
revealed that the penal provision in
the Act are not effective in checking
defaults. The amount of arrearg re-
coverable from employers has been in-
creasing over the year. The increase
in the amount of arrears has been cri-
ticised both in Parliament and outside.
It is, therefore, proposed to provide
for enhanced and more deterrent
penalties for default in payment of
contributions,

Some of the other amendments pro-
poseq in the Bill are:

*Moved with the recommendation of the President.
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(1) Raising the wage liit for crea-
tion uf posts by the ESIC from
Rs. 500 to Rs,  1200;

(ii) To provide that the buyer and
transferee of an establishment
in respect of which dues pay-
able under the Act are pending
shall also be liable {0 pay all
dues; ang

(iii) To clarfy (hat ary contribu-
tions, deductod irom the (m-
loyees' wages Ly the employcr
under the Act shall be deeme.!
to be entrusted to the emrloy-
er within the meaning of sec.
405 of the Tr tun Penal Code.

It is 3 matter of satisfaction that as
against 1.5 lakh workers, who were 1n-
tially covered in th: two certres 1n
Kanpur and Delhi ;n 1052 thc scheme
now covers 49.47 lakhs of employees
in 376 centres, with the total number
of benificiaries exceeding 190 lakhs in-
cluding insured persons.

You will also be glad to know that
the Corporation hag recently decided
to extend the scheme t> the following
new sectors of employments in a phased
manner over a period of five years:

(i) Factories using power and em-
ploying 10 to 10 workers and
non-power ysing factorieg cm-
ploying 20 or more persons;

(ii) Shops, hotels and restaurants,
theatres and cinemas, roads
motor transport establish-
ments, commercial estaklish-
ments comprising banks, in-
surance and newspapers
establishments and mines and
plantations employing 20 or
more persons.

During 1974-75, about 1-1/2 lakhg of
workers have been brought under ES1
coverage in these new sectors and in
1975-76, it is expected to bring in bet-
been 3 to 4 lakh workers. Necessary
arrangements for extension of the
scheme t0 some o: most of new sec-
tors of employment other than banks,
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insurance companies, mines and plan-
tations in different areas are being
made by the State Governments in
consultation with ESIC., In regard to
banks, insurance companies, mines
and plantations the extension of the
scheme will be taken up in later
phases.

I now move that the Bill to amend
the Employees® State Insurance Act
1948 be taken into consideration, I
have no doubt that hon., members
would appreciate that the B.ll 1s a most
non-controversial Bill and I hope it
will be passed in the shortest possible
time

MR. CHAIRMAN  Mbotiun moved:

“That the Bill furthe- tu» amend
the Employces’ State Insurance Act
1948 and to 1ncorpoiat, .nud expla
natory provision connected therewith
in section 405 of the Indian Penal
Code, as passed bv Rajva Sabha, be
taken into consideration”.

DR, RANEN SEN (Buarisat I wel-
come thig Bill. The working class
movement waus for the last ien years
demanding some such Bill which
would actually help the workers to
get the benefit of ‘the ESI scheme.

Having said this, I have to say that
this amending Bill has not gone far
enough to satisfy the working class as
a whole, to satisfy theii1 demand for
a thotough overhaul of the provisions
of the Act. The hon. Mimster has
said it wag last amended in 1966.
But after 1968 what has happened.
Not only the Estimates Committee but
other bodieg also made cer‘am sug-
gestions in regard lp this particular
Act. The suggestions were that suit-
able amendments have to be inircdue-
ed. Perspective planning by ESI its.
self had made certain suggestions
nearly two years 1go. As far as I
remember, it was in the latter part of
1973. But as yet, those suggestions
have not been accepted by Govern.
ment. Those suggestions, some of
them at least have not found a place
in this amending BIIL
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Take for example, one of their sug-
gestions, in regard to Central contri-
bution.. Now there is complete con-
trol of the Union Government. I have
no objection to this control by the
Union Government but [ as a trade
unionist know that the Central Gov-
ernment do not make any contribution
to the ESI scheme. The perspective
planning also suggested that the Cen-
tral Govert:ment should make some
cantribution. There was the question
of hospitals. The number of hospitals
and the number of beds have bcth
increased but the number of workers
covered under the Act has also in-
creased, Perpsective planning asked
for 11 beds for 1000 workers; at the
present moment only four beds are
available per thousand. Family mem-
bers of the insureq persons are rot
covered in the scale in which they
should be covered; family members
also require hospitatizaticn.

When I speak of the trade union
moment, I speak of the trade union
moment ag a whole irrespective of
political affiliations. Thare is two-days
waiting period. Workers h:zve sufler-
ed and the tracde unions have gone
into this auestion z:d said that there
wag no necessity for this. So many re-
presentations have also been made to
the ESI. But nothing happened,
Many other points were suggested by
the working class 1o improve the
scheme of working of the Act but Gov-
ernment have not {horoughly gone into
them. Still T shculd say that a very
bold step had been taken by the
Minister and he deserves congratula-
tions. People who will be geiting pay
upto Rs. 1.000 will be covered by ‘he
FSI Act. This will go a long way to
removing the  grievances of the
workers.

I shall now turn to the provisions of
the Bill. Clause 4 seeks to amend
section 85 of the Act. The- criginal
section says: “.....shall be punished
with imprisonment which may extend
te 3 monthg or with fine which may
extend to Rs. 500 or with both...”
wherever the provision is for imprison-
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ment or fine, invariably the court im-
poses fine and no punishment in the
form of imprisonment is given to the
employer or the Adefaulting person.

MR. CHAIRMAN: Even when it is
given it is till rising of the court.

DR. RANEN SEN: In the Bill it is
now provided, “...imprisonment for
a term which may extend to six
months but it shell not be lesg than
three months...” It is a very gcod
change indeed. In case of failure 1o
pay the employees’ centribution which
hag been deducted by him from the
employees’ wages, that is the punish-
ment. It is a bold provision; it is
timely and proper. Then it goes on
to say “...it shall not be less than

one month in any other case...” That
is also a very good thing. Then it
says, “...shall also be liable to a fine

which may exlend to Rs, 2,000.”
Another good point is there. But with
all this a provision is addeq to it. In
Bengali there is a saying that a whole
potful of good milk is spoiled by one
drop of Cow’s urine.

“Ex ghoti bhalo dudhe ek phonta

garur chona parle gnb dudh nasta
hoi.”

I was drawing the attention of the
Minister to this provision it shalf not
be less than one month in any other
case ang the fine may extend to Rs.
2,000. Section 4—Amendment of gec-
tion 85—

“ang shall also be liable to fine
whicth may extend to two thousand
rupees:

Provided ihat the court may, for
any adequate and special reasons-io
te recordeqg ir, the judgement, im-
pose a senfence of imprisonment for
a lesser term or of fine only in lieu
of imprisonment;”

Sir, why is this provision necessary?
Now, it is known that the j:diciary is
not impartial particularly when the
question of employers and employees
relations come. This #s against the
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Union and everybody opposes this
provision. Therefore in adding this
provision what happens is that the
judge is free to impose any other
punishment simply because he records
this as a special reason. In that case
one has to go to higher court and that
meang litigation, What is the neces-
sity? Then again in Sub-Section(ii) it
is stated as—

“(ii) where he commits an offence
under any of the clauses (b) to (g)
(both inclusive) with imprisosiment
for a term which may extend to six
months, or with fine which may ex-
tend to one thousand rupees, or with
both.”

Again there ig a big lacuna because in
the original Act 85 1t 1s stated—

“(a) fails to pay any contribution
which under thig Act he is liable to
pay, or.. .”

That is dealt with very strongly and
very firmly. I agree. But for other
points, that is, 85(b) to (g) for violat.
ing all these clauses, the punishment
is for a term which may extend to six
months. That means again “extend to
six months or with fine which may
extend to one thousand rupees or with
both.” I say that fine may be imposed
which may be Re. 1/-. It depends on
the Court. Now, what are the things
which have been mellowed down or
softened down or wittleq down? Now,
85 (b) reads as follows:

“(b) deduct or attempts to deduct
from the wages of sn employee the
whole or any part of the employer's
contribution, or...”

Thiy ig condoned more or less. Then
85 (c) reads like this.

“(c) in confravention ¢of Section
13 reduces the wages or any privie
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leges or benefits admissible to an
employee or...”

This is also condoned, Now let me
read what is there 1n S8ection 72 of the
Act. Section 72 reads like this.

“No employer by reason only of
hig liability for any contribution
payable under this Act shall directly
or indirectly reduce the wages of any
employee or except as provided by
the regulations,...’

That means there fs another crime
which is condoneq in this Act. Simi-
larly there are three or four other
things. For example 85(2) reads as
follows:

“(e) fails or refuses to submit any
refurn requireq oy the regulations,
or makes a false return, or...”

This is also a crime and thig is also
condoned. Condoned in what way?
Condoned in thig manner that for this
offence also, punishment may be im-
prisonment which may extend to six
months or with fine which may extend
to one thousang rupees or with both.
This means that the imprisonment may
also be only till the rising of the court
or a fine which may be one thousand
rupees or Rs. 10/- or even rupee one.
Thercfore, in clause 4, the earlier
portion has been dealt with very firm-
1y but the latter portion has been dilut-
ed. The employers will {ake recourse
to this loophole and ‘his will go against
the interests of the workers.

A new section 85A is sought to be
added. It reads:

“Whoever, having been convicted
by a court of an offence punishable
under thig Act commits the same
offence shall, for every such subse-
quent offence be punishable with
imprisonment for a term which may
extend to one year or with fine which
may extend to two thousand rupees
or with both.”

¥irst time he {s punisheq and again be
commity the same offence for & second
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time. It means, the fellow is abandon-
ed criminal. For him also it is either
TRC or a fine of Rs. 5 or Rs, 10. 1
do wot understand this softness for
people who g0 on committing the
same offence, There ig a proviso:

“provided that where such subse-
quent offence is for failure by the
employer to pay any contribution
which under this Act he is liable to
pay, he shall for every such subse-
quent offence, be punishable with
imprisonment which may extend to
one year but which shall not be
less than three mownths and shall
also be liable to fine which may
extend to four thousand rupees.”

The earlier provision and the proviso
are contradictory. I do not under-
stand the legal complexity of it. I
hope the Minijster will explain it.

A new section 85C is sought to be
added, which reads:

“Where an employer is convicted
of an offence for failure to pay any
contribution payable under thig Act,
the court may, in addition to award-
ing any punishment, by order, in
writing require him within a period
specifiled in thc order (which the
court may if it thinks fit and on
application in that behalf, from time
to time, extend) to pay the amount
of contribution in respect of which
the offence was committed.”

Why should the employer go scot-free
by paying that particular amount?
Why should there not be a fine for this
failure?
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The table at the end is an m:prove.
ment over the previoug one. Below
Rs, 2, the worker does not have to pay
anything; But an empioyee getting Rs.
2 and above but below Rs, 3 hag to pay
40 paige a day. ‘That iz to say, it an
employee gets Rs, 2 per day, he has to
pay 40 paise and ultimately the amountg
he gets as a worker ig only Rs. 1.60.
You can understang that thig is rather
dificult for a worker if this deduction
goes on. I do not want to move any
amendment. As I haye said, this ig a
good amending Bill in spite of defects,
flawg and lacunae. I want to draw
the attention of the Minister to the
fact that if 40 paise per day is deduct-
ed from an employee’s salary on
account of ESI, how does he maintain
his family. Many workers might be
getting Rs. 2/ per day and to pay 40
paise per day is very difficult for him,

SHRI RAGHUNATHA REDDY . I
think, this amount :5 not per day but
per week.

MR. CHAIRMAN:
salary or total.

SHRI RAGHUNATHA REDDY: On
total.

Is it on basic

DR. RANEN SEN: Then, I stand
corrected. I with draw what T have
said on this,

Having said this, I again support this
Bill ang I congratulate the Minister
for bringing forward such a bold

amending Bill. I hope, it will be ac-
cepted by the working class as a
whole.

ot Tty W (Sftt) ¢ Aax
A A, w0 W XYy W §,
We vt & e ¥ ¥ o oy g8
AR w A e & v Ay e
T & % el g w o garory
A f—ww ¥ w X oot ¥ A
e et Wk o i W ¢ )
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W, 1048 ¥ 99 zg YT
gae ¥ qrf 4, o g o wege @
garismr AT acmgewm o fF
ORI & AT O aga agr SarasTy
®IT FATH Y &, i [ oA T U
QAT OF TFT FraL QAT §, WAEA
¥ ol @ v wearorEr ) QiwaT R | 39E
aoRd B o#f dfeen frwg 0 F
AT A FTH A AT T FEAFAT g
% A swerwify augar g e o el
TR AT B @i WagR S
drard & wq 9w A 56 fav AW Ay
ATl A o ® 37 F] a7 freran
R, I8 ¥ IRETT 7§ e dredrT
frerdt &, a8 fod soor & oy &
W &Y 39 FY I9 W 3 w7 A
qRitERe F7 &0 faaar 2, 5@ 7 T
#@ gt q=@t a3, afz 3w 97 wqaT
FAAT AT AT TET FGT THT BT
1 a8 uF &3 Yrgv qQraAr arfeT gk
B gATY 9% faqm &1 W #1 s
afww, dirme, 39 319 & wiy st oy
AT AEAER ST A T
g0 T & EAT §——HWTH TW A1FAT A
UE BIAF & AN NT L4 F A1y 7 Zdy
# gra @Y | A a7 & T aww ad
fFdrafralw §

qrEl 97T I HTEr 9Er ATy
¥ WX IE Q=1 FY AT 9fq qAAT 9
rafad 3 &1 17 F9q qr agT @)
w1 g gEa T AnET R &
I} AR § A ey oY @
szg R F AT 449 A 9w
3.75 8 ufy sz A ¥ qaw
T ¥ 92 #r ek el 1 wd =R
g #r T WY agt four &, zafedr
ag wuTHT 9 § Fifw wwgEr W
wisamA ST 9% Wr g | AR 59,
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AT I A W F@ATE 7 W
T FrEMA qATH, € STERNT ¥
g afafee wrefaw & o ag ¥y
¢ f& wr & oo3g gnlY, W W dEn
q.9 & g9 wrar g | feT cefafremm
=iz waAdz & g ¥ § o At WY ww
v gt 3o feurddie €T waer we
@y 1 g fusmw fog & w3 7
A AT F geEig e 7 oA ag
qeIwre §X | dAfeT W agt 9aw
ATE, MW AT 7Ly @, TS AL R,
T TR AH R A Y FHA
T E7 AKATE oA & HIT a8 9721 qUay
wifas F1€ 2 &, ™ & aw W fow
T | 2 wgvm;rrammr
wﬁ#’,rﬂwamnﬁmfr: 75 9THE
T AT ¥ weE AT AeigY
QET TSIl F o9 TAUA ® faw
IH T WM AR w2 R oavat i
gt {1 G5 fowem s 2, WA
feem a8t &) T TEAaT D A
T & FF &7 2 1 HIT 500 &1 798
1 000 Fo H%F FIWF Fa 914 T & 97
AN F7 78 % | TART 9T WY A1 T
z, afew gwma o= S w2

15 hrs.

500 %17 A 7 faq qwg v ¥ ?
1948 ¥ W9 ¥ AT AHA H WR)
of oq TqE T T 50 F 58 Fo T oo
YT | T 400 %o ¥ 435 ®o aF
o Yo Afi wIE wagT %1 famar g 1
Y wiez ww fafar wréaw @59 &
wog<l w1 wEME war @@ &1 fAerar
21 zafed 400 wo HENTE WET AT WA
# 9 AfHET #7 a7 500 To ¥  FAT
w97 4T, ey W OAET T oWy
FERYVT FTAT AT A FEAT A w4
s FTeaET H P oefidza @Y A



113 ESI (Amend-
ment) Bill

§ wwitez @ A § I qurE A
A ? 1972 ¥ H gaw S a3r
g 5009 1,000 50y & Wwr A
a7 WX ot T WA Y 8 arda
1t & que weft of ¥ i ok s A
% ‘g g HT@ET § gY@ 8,
TR =y Helt wy qear w31 fFoww
¥ gy w92, s e afufy
F Y 9g 7 e g wT wiiEAa  faarear
gy, AT T A B mar ' &
HATE AU Jely Sfr 7 g war 6
o qq g form 7+ Hfed, & w1
foar fora & weeaew oz fas, @1 AR
R AT AT, a8 AT gET Ar v &
A "W AT FToArary g fF oSt 20
AT FAXT TN IW F AW AT &
I F TEAHIOT T TATIETY BA A
sareT 9w faaw av gy 2

g A fasyamAaragray g
fHAT ST @ 6 whTALL WIF 948
Ao v g 7 340 OF 7w wfaw
TR TA E 7 ATH §ARET F 99 HE
ST FOw ¥ el I aar W ooy
gar & Hfwa s ad faam T
sz a " Al w7 oFrrd
Faqv ax v|@ i g fm F e A
ag & fr w47 Frad F qymlfas @y a9
AT AT F AT IR LT AW T
qSAT ) FF JF WTT HAt AT ATV
F AT AG WSS qF AF TH FT F18
THT TE T |

wamafa wfaw - W A OTIT BT
FTLOT TEY § 59 & WY gorT A8y S17 AT
2

=Y T fog wid 1w, 1,000% 0
o1y § a.T fiegr ) Hfeww Famr o og Trear
o Y W wgard wer g W E WOy
500 &o & Sarar fuedhy aqw {1 v
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TR TAF 93y fre ¥ oy

agY faar &, N wfrw Irdz & v
R T, I F IT W BT FTAT
T g, a9 N I3 [T T@ wAEHE
R HAT T Fd7 ? wqife o § @
TR I ET AR 7% 97 & fieare
AT #Y £3 73 forar &

FATF IR G 40 gz & iy wra-
arg Arfe ¥ g7 78 7@ ¥ of e
& w e A agT v ag
Fafsfar & 5 37 71 F9 AT 17 arae
& faegiv wieqwT wzrar & IW &
arz {1 gt &% I A7 & gagd
F1 BE BT ARG fwar g Fox fas
F TIETN N E v 1966 F 17 FT-
g7 1 foumomAEe T 507,978
To Xy - H A Z FUL | I FT AT
TAT | 99 M HIg 1 TTHz Ay
faar, T 37 9% WY TF DHAT FT BE
wraar 47 faar | AT F|T 7 1967
§ 920,579 Fo WIFI T HET
SPFA ST AT LHI IR 19, 1909
14,74,585 To, 1970 ¥ 19,10,
169 €°, 1971 & 26,57,209 %o
19729 31,55,392 €o WIEA #Y
AqEATg ¥ 1 wa afEw gRwe &
o & wwr @y fem o w6y
qAg ¥ AIGL ®T F1§ A9 A fyarr ¢
HPET wrT AT AS g & 1 AT qTIT
frgigg AT A Fqr v P ¥ H
a1 w1 4 % aT F4T T & AT 9T
wrfers ¥qQF T frgz AT 1 G0 $194
AT FT AFEA T A AwY RE
FOET & o WIAITT FE &F g o7 139y
Fr FIE@ET F FIOT A F AT
WYT FAYT g FTAF 7 AT qV av 4y
gare M8 we FE wear, i aY
w14/ &) g9 T wET N7 0% Y
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[t vmfag wif)

s AT o w1 ¢, ¥ gE A o
AT AFTAT AZATE |

gF TOU FroEEAr § W A §
ey wrew fowr, fag & 1969 W
521,24 ,% 1970 ¥ 9,44,493,%
1971 ® 13,690,723, 1972/ 15,
23,181 %o WX 1973 ¥ 15,36,400
Wy g1 & AT & g gF A 8%
¥ wreEEl & WY W@ 1w
FTCAET A4 & | TAE T WA
gt gAEEE N frelt WA Sy
& fa® & qOWT 12 §ITT AOIGR FIH
@ § 1 (mEww) .. ag FETH )
qr STEAT | AW &7 dar e g
T § FEA AT §, I§ F G-
worgd #1 e Tfgy & Tg g
g a1 d-aTw | & @ sE
gEE ¥ @ ST F @9 gweT
AT Wi IAaT HIST KW A
wifgr | 7AW agfaed faee
=rfee 1| 7 fag gaar § § argw faawes
¥ fem | Il o 3 ara gAY AT FEr
i s sy for s ifag sl s &
Az WIw I8 fa« 57 @ ) 9 arEl
damt ¥ T T 99 § "1R) "
wefY S F1 gaw 99 & fau zfaw
¢ & 9w« wwer fasar @ warfgg
it wdw, fre g dME I T wEaEr
7y T fowar wrfge &few agi a0
arew 9 @ § e gfed 7@t 1 s,
Ay g faew & o wiw a1 & arey
ad § Wredward § MR ¥8 Twme
5} i T § Wik waw & fag wi
Wt AE? & oaw fawwr W
yx o famar § ¥ xg difag o
¥rn § ot T T ar ot o fvery ).
gt § W< wre Fverer § A ag fown
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grar ¥ “faemodw” ¢, &few & faaar
g fr sifade wx & fag oic s
frerar & dsgfe & X F | wegfe &
wraer & ¥ gomr 7 | § & @ e
&z de & foay g faar § Wl T T
X § fr asqfe & fag faerre fpan
g | GF AR e qa & ¢ 5@ T
gt & Wt & zafae aga falow g
Faife & ST 9 Torg<i 4 AT 1 9
FAwFaer g, T F 4w F @
g S ST A7 MATAAATE WK ITHT
FH w1 § | WG 4@ & e g
A9 & qTq a1 F AIGL AT ATX § Afw
wTEATT qX IFX g W A & 4%
e feRa @ 78 &1 7 AER
qEet # aEr A § R Awgld ¥ A
# TEF T WY S S oA 99 §
WRNRT S9T #Y 9T w7 A9 7@
g su & o 3 v fv s & faefy
F1 TAFET I far o faeft A 50
qa1 ey | foeg s9 & woget 1 Wl
faqd qmar A &1 W wagEd W
TrgEe ggarr Afan T g1 a9-
g & dr= 7 srgy | & ag AT Agaw
g & za a9 a7 T F1 ww A
T A & favmr s worgR &
# 978 B 7 v gy ) T ¥ 7y
Az o F St Fraw FC@ £ X
7T gfrae & & § 1 fora v qerafy
& & wfasr F7 waw 7T &1 T
2T gfm & W sodr g ¥
At T AT FA 1A A
1 FE awar § | WY xq 1w @Y
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SHRI B. R. SHUKLA (Bahraich):
Mr. Chairman, Sir, I wclcome this
amending Bill. I think, it was long
overdue, as I have experience of
some cases arising out of this Act in
which many mill-owners have been
deducting contributions out of the
employees' salamnes and wages and
have not deposited for years in their
account. The legal difficulty is that
such cases cannot be instituted in
court under this Act unless there is
a complaint in writing by the Region-
al Provident Fund Commissioner.

Qur society is still dominated by
vested interests, mill-owners, mill



{
121 ES.I (Anend- SRAVANA 8, 1897 (SAKA)

ment) Bill

directors, who are hand in glove with
thése big officials. They dine with
them; they dance with them and they
linger on the filing of the complaint
in court. However, after repeated
efforts, if any complaint is filed in
sourt, then the penalty provided under
Section 85 of the Principal Act is
that the offender can be let off with
light imprisonment or fine. This
amending Bill is very welcome in this
respect that it makes awarding of im-
prisonment of three months as a com-
pulsory punishment and they cannot
be le! sl with fine Under any crimi-
nal law where there is any discretion
left 1o a crimunal court to let off an
offender merely with a fine, that
would not deter the big monopolists,
big mill-owners and vested class of
people from repealing the crime

There is one thing here. In clause 4
of the amending Bill, a provision is
gought to be made that where he
commits an offence under sub-clause
(a), there shall be imprisonment for a
term which may extend to six months
but it shall not be less than three
months in case of failure to pay the
employees’ cer.tribution which has
been deducted by him from the emp-
loyees’ wages. Here, the punishment
is six months but the minimum pu-
nishment provided is three months,

Another salutory feature which has
been sought to be introduced in this
amending Bill is provided in clause 9,
namely, “a person who fails to depo-
sit the deducted amount in the ac-
count of the employees’ provident
fund shall be deemed to have com-
mitted an offence under Section 405 of
the Indian Penal Code”. That is to say,
such an act of deduction but not de-
positing in the employees’ provident
fund account would be deemed to
be an offence of “misappropriation”.
Now, there have been certain rulings
where such deductions and their uti-
lisation by the employer have been
deemed to be an offence of “misappro-
priation”.
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(Shri H. K. L. Bhagat in the Chair.)

But there were other camrts which
took a different view, Therefore, the
mnscertion oi this new clause 18 a pro.-
per step in this direction, While it is
going to be an offence under Section
405, it is also an offence under Sec-
tion 85, that is. for the same act two
offences are pemg made out, one
under the Indian Penal Code, where
the punishment is much higher, much
more severe and the other under this
ver) Acet, T want that this depulica-
tion of offence should not be there.
The offence for misappropriation can
be initiated in a court of law even
without being a complaint from the
specified officer; the court can take
cognizance of such offences even on
a complaint by a private pcrson; the
employee himself can initiate the
criminal proceedings, but the rights
are circumscribed under Section 85,
of this Aci. Therefore, the hon. M-
nister may kindly ponder over this.
matter and bring an appropriate
change thot even an offence under
Section 83 can be initiated and the
court can take cognizance winthout
the sanction of the Provident Fund
Commissioner, otherwise my submis-
sion js that the benefit of Section 85
would mot be available to the emp-
loyee.

So far as Section 40§ is concerned,
the police would not take cognizance;
they will say that this matter is
pending before a high officer, why
should they go out of their way.
Therefore, this duplication is unneces-
sary; it will create confusion.

It is a welcome amendment that if”
within the time fixed or within the
time extended after the conviction an
employer fails to pay the amount, he
would be deemed to have committed
a further offence for which he shall
be liable as provided under Section 85.
My submission is, for how many times
he would be deemed to have com-
mitted further offences. A person has
been convicted for failure to pay the
amount, and he i3 again convicted and
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he again fails, how long we can ex-
teng this. After all, the aim and ob-
ject is that the person should be pe-
nalised by awarding the sentence of
imprisonment. My submission is that
the best thing would be that there
should be a provision for payment of
interest at a rate which is higher than
the bank rate on the arrears of the
deducted amount. The employer would
not be tempted or inclined to keep
the amount because he would have
to pay interest on the arrears at an
enhanced rate, which would be more
than the market rate permissible by
the bank,

Yurther, Sir, the payment of such
arrears should be made the first
charge on the assets and the resour-
ces of the establishment or of the
ecompany. That will facilitate the pay-
ment. After excluvding the dues which
are to be paid to Government, such
as the Excise duty arrears, ssles-tax
arrears or other governmental eharges
the amounts which become due to the
employees, should become the first
charge ang the property of these es-
tablishments should be attached.
Only then the arrears can be cleared
up. Mere vassing of the law would
not go a long way in helping the
wage-earners, the employees., A salu-
tory provision should also be made
that prosecution can be initiated
without the sanction of the prescribed
authority.

With these words, I whole-hearted-
1y support the amending provisions of
this Bill

SHRI C. M. STEPHEN (Muvattupu-
zha): ‘This Bill with respect to which
I woulq submit I welcome so far as
it goes. But I am sorry that it has
not gone for enough. This is a half-
hearted measure. As I said, half-
hearted although it is, it serves a
rcertain purpose in the matter of rais-
ing of the wages whereby the emp-
layees become entitled to the benefit
of the Employees’ State Insurance
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Act and the collection of the money
is made more stringent to a certain
extentt But I was feeling and I
agree completely with Dr. Ranen Sen
with respect to the so-called punitive
measure, it is al] white-washing and
a camouflaging affair. Let us have
cloge look at it which Dr. Ranen
Sen has very inessively made and 1
have only a few observations more
to make.

The Act as it goes makes an offence
under this Act punishable with three
month’s imprisonment and a fine of
Rs. 500—something like that. Now,
one particular offence is bifurcated.
That is the failure of the payment
of the contribut.on. There, three con-
tingencies are contemplated. (1) The
payment of the amounts of the
employee’s contribution, (2) the pay-
ment of the employer’s contribution
and (3) subsequent offences of the
same nature. Now, with respect of
to those, they say that if it is pay-
ment of a contribution, then punish-
ment is such and such, but, if it is a
failure of the payment of the emp-
loyee’s contribution, there is an en-
hanced punishment fixed with an ab-
solute minimum. This is what they
have done. Bu! the whole mischief
comes in the proviso which says:

‘Provided that the Court may,
for any adequate and special rea-
sons to be recorded in the judgment,
impose a sentence of imprisonment
for a lesser term or of fine only
in lieu of imprisonment.”

May I humbly ask: why this abso-
lute minimum become necessary? It
was because of the inclination of the
courts which we have been sowing
successively to take a soft view of
the things and allowing persons to
get away, may be, till the rising of the
court or a small fine of Rs. 10 and the
employee going away with all the
hardship. Now, the Parliament and
the legislative assemblies expected of
the courts to take a particular view.,
As was stated here by another Minis-
ter the other day, if a poor labourer
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or a hungry man steals a loaf of bread
the court, with all fury and righteous
indignation, sends him to imprison-
ments for six months or may be a
year or two years. But, if an affluent
man, millionaire he may be, robs the
worker and does not pay, then they
are hesitant to inflict a similar puni-
shment on him. This we saw in the
execution of the Provident fund law,
in the execution of the economic laws
and in the execution of all labour
laws we have been seeing this, There-
fore, the legislatures thought it ap-
propriate that their hands must be
tied and they must be forced to give
this much of punishment. Having ac-
cepted that, herg comes a proviso. Im-
mediately a soft attitude develops
with the employer assuming that
there is some attenuating circumstan-
ces, circumstances whereby this was
not paid. Then, this seat of justice
must be given a latitude whereby he
can say, ‘I award him imprisonment
till the rising of the court or a fine
of Rs. 100’ so that justice may be
served. Is it not hypocrisy? Why,
for heaven’s sake did you bring in
this provision with a proviso added?
In the Provident Fund Act the provi-
so is still there. In the Gratuity Act
there was this proviso but the mem-
bers of this House fought and the
result was that the proviso was re-
moved and if it is case of non-pay-
ment of gratuity, the court has no
discretion at all. They will have to
send me to jail, ang there is no dis-
cretion. With  respect to insurance
with respective to gratuity hard

position could be taken. With respect
to Provident Fund under Employees
State Insurance Scheme why should
you give discretion to the court to
say “I find him guilty, he has collected
money. The employer has not paid
and, therefore, the employees has not
been getting the benefit of insurance,
he has not been getting medical bene-
fit?  After having found all the
fact, why should you give discretion
to the court to say ‘for reasons to be
recorded in writing’. If that is done,
wil} all injustice be removed? The
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court may then get back to the old
habit of just patting the man on the
back and saying. “All right I forgive
you. Be in the &mprisonment upto
the rising of the court, Myself and
you will together rise”, I say this is
a half hearted hypocritic measure.

Now we come to the other question
namely of subsequent offence.

“Provided that where such sub-
sequent offence is for failure by tRe
employer t{o pay any contribution
which under this Act hp is liable to

p ay”

I am not sure whether where he
fails to pay my contribution, he is
punished. It he fails to pay for ano-
ther factory. I would like to know
whether or not that would be deem-
ed as a subsequent offence. I am not
very clear aboui it. Why this word
‘any’—I do not understand. Why
could you not quit “any”? If you
omit ‘any’ then it will become mere
genral. Then it will read committting
subsequent offence,

Then, look to the types of offences—

“(a) fails to pay any contribution
which under this Act he is liable
to pay, or

(b) deduct or attempts to deduct
from the wages of an employee the
whole or any part of the employers’
contribution”.

Now if an employer deducts the
entire contribution from the employee
then if he pays the whole thing. ..

SHRI RAGHUNATHA REDDY:
What was the previous punishment?

SHRI C. M. STEPHEN: Previous
punishment you have raised, What is
the benefit of it unless you fix up
an absolute minimum? What I am say-
ing is why have this in sub clause
(a)? You have now categorised it in
(a) to (g). The same punishment was
there. Now Mr. Raghunatha Reddy,
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speaking on behalf of the Ministry is
taking a serious view of sub clause
(a) even when there was hotch potch
ag I have shown.

‘What about clause (b)? I am putting
the question to you, An employer col-
lects his own contribution from my
wage; and pays the whole thing to
the other person. No offence commit-
ted? The offence is committed. Then
the employer is collecting his contri-
bution from my wages and getting
out of the hard punishment. Why do
You not have a look at it again? Is it
not more heinous than the other one?

“(c) In contravention of section
72 reduces the wages or any privi-
leges or benefits admissible to an
employee,”

That also you do not consider as a
serious crime.

“(d) in contravention of section

78 or any regulation dismisses,
discharges, reduces or otherwise
punishes an employee, or”

That also you do not consider a
serious matter? Why could you not
put all  this at one place?
Therefore if I deduct from the
employees wages my contribution and
pay the whole contribution....

SHRI RAGHUNATHA REDDY: I
shall take your advice and come for-
ward with an amending Bill,

SHRI C. M. STEPHEN: .. and pay
the whole contribution, then he is a
mild offender. It is not his money. If
he does two offences together, he be-
comes a milder ocender.’ If we robs
me of salary and pays, it becomes the
mildest offence?

MR. CHAIRMAN: Mr. Stephen,
the Minister has said that he wil] take
your advice and come forward with
an amending bill,
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SHRI C, M. STEPHEN: I under-
stand the spirit and tone of it. I do
not reply to it.

‘MR. CHAIRMAN:
should. ..

No, no, you

SHRI C. M. STEPHEN: I do not
reply to that. Not that I do not know
how to reply it but I do not expect
that sort of reaction from a person
like Mr. Reddy.

So, this is the total picture.

SHRI RAGHUNATHA REDDY:
What I said was well-intentioned. I
fully realise the significance of your
speech. We are keeping it in mind;
we will look into the matter.

SHRI C. M. STEPHEN: 1 accept his
assurance. Therefore I am winding up.
All 1 am submitting is only this. The
Govrenment as a whole, not merely
the Labour Ministry, in the wake of
the present emergncy, should look
into it and tak a stricter attitude to-
wards certain types of offences, offen-
ces against the poor worker and
against the economic laws of the
country. A stricter attitude has got to
be taken and that is to be reflected
in the laws which we are enacting.
For whatever has been done by this
Bill I compliment the Government for
it. But my complaint is that it has
not gone for encugh. I do not agree
with Shri Shukla ji on his comments
about the amendment of the Penal
Code. By reason of this amendment the
worker against whom an offence is
comitted under this Act can on his
own go to some authority in spite of
the collusion of a few officers with the
employees. To the extent it has gone,
I support the Bill, but I repeat what
I said in the beginning that it would
have been better if it had gone fur-
ther-enough. But, Sir, I take the assu-
rance of the hon Minister, that in
leisure time he will have a deeper
look into this mater.
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41 o & ot o ad wewae §, Afer
WY HT AF FRAT T THT AT 3
FEA T G gk § 1 v & swwenr
I AT A% & | T a7 g, WeqREt
A a7 qvg F7 SAer AEr &1 et
#1 fafirer Y ey @Y aga ww g
fom sqoa & vt wifee o8 o
T g g F ghiar F @
& TEIE | 97 § 37 QXA Arer T8y
a7 )\ TH AIH FT ATE X W9 FT AN
fewry =ean g fav qar o Ferar s,
FETT qeX q¢ wuwgdl & ar aw f §,
S ArTfe AET 2 R & I Y warT &
F ager A 77 @ e ® "9 W 2,
afwu &few v 8 T AgEEn &,
e AR g o fiv s feg @ R
g 3T A g o A A ;Y s Ay
A arver T AE A W9 &7 e
ferrr sgaT £ 1 As fawm & e
HTT T 417 AT 5 07 AT FT o4
TET TH ATH BT | A WYL SATRT
agee g | FVAT F1AA WG Fg G4
T AfEW T FTAR W IR AT A
faer &1 fov s A ==@T )

-

SHRI RAJA KULKARNI (Bombay-
North-East): Mr. Chairman, Sir, I
wholeheartedly support this amending
Bill. There are mainly three points
in this amending Bill.

One is, of ccurse, enhancing the
wage limit in 1espect of insured per-
sons from Rs. 500 to Rs. 1,000 per
monih. As a maiter of fact, this has
been long pending. The purpose in
enhancing this wage limit is, of course
partly to bring back—it is almost like
catching—some of the insured work-
ers, some workers who were, few
years ago, covered under this scheme
but subsequently had to go out the
scheme Because of the increase in
their salaries beyond Rs, B00 as a re-
sult of increase in dearness allowance
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and =0 on consequent on the increase
in the cost of living index. Therefore,
in that respect, this enhancement of
the limit has the purpose of bringing
back those who were out of the sche-
me. There is also the purpose that
by extension of the application ot the
Act, more people can now be covered
from all new industries. Now, more
people, under the Shops and Estab-
lishments Act and other  services,
would be covered. Therefore, both
ways, this enhancement of the limit
would give more coverage and wider
coverage. It also entails more respon-
sibilities on the part of the Corpora-
tion and I am sure the Labour Minis-
try will look info the working of the
Corporation from that point of view.

Now, when we are trying to bring
in more and more workers from
different industries, transport under-
takings and other services, we should
also go into the structure of the Cor-
poration, the working of the Cor-
poration and the benefits given
fo the employeces. We have to
see how more efficient service can be
rendered. I am sure the Labour Mi-
nistry will Jook into this, As a matter
of fact, we were thinking that the
Labour Ministry would bring forward
a comprehensive Jegislation on the
Employees’ State Insurance Corpora-
tion for the purpose of re-structuring
it and giving more powers to it. But,
we are still missing that comprehen-
sive approach of the Labour Ministry
when the Corporation is being given
more responsibilities. There is a ne-
eessity to reorganise the Corporation
by treating it as an autonomous Cor-
poration. Now, when we are raising
the wage limit bringing in more wor-
kers and thus increasing the gquantity,
we should also look to the quality.
Our Labour Minister is conversant
with the principle that quantity also
changes into quelity. Therefore, the
Rnresent status and the structure of the
Corporation must also undergo a
change. It must. become more autqno-
mous. I hone thy Labour Minister
will, in’ the immediate future, can
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forward with a cor'nprehensive legis-
lation on the new status and functions
of the Corporation.

The second peint that is covered is
in respect of fines and penalties, hard
penalties, Much has been said about
this and 1 agree with all that,
I do not know with all the harsh
penalties now sugested how far they
will be effectiv(, how far they will be
implemented in reality or how far
they would be more relevant. But
with all that, I would like to have a
clarification from the Labour Minister
as to how far the penalty provisions
have been implemented in the past.
Of course, every effort is to be made
for recovery from defaulters.

Take, for example, the crores of
rupecs which have yet to be recover-
ed, contributions deducted by the
employers, workers’ contributions a»
well as the employers’ contributions,
not deposited, thereby making & de-
fault. Years pass away. A lot of pro-
ceeding have been there, litigation has
been there. Jow to avoid it? I do
not know how much time of the offi-
cers of the Corporation is wasted in
all these reeovery proceedings, There
has to be some kind of an arrange~
ment for the reccvery of these contri-
butions. Something has to be done
apart from providing for rigorous
penalty. Will the rigorous penslty
now provided reduce litigation and
time spent by the officers of the Cor-
poration in all these legal proceed-
ings? Probably more time of the
Corporation is spent on legal proceed-
ings than on the administration of
medicines' or hospital arrangements.
So I would like a proper study made
and a report asked for from the Cor-
poration about the time spent on legal
proceedings ax compared to the time
spent on medical treatment itself.

The third point to which I would
like to draw the attention is in regard
to See, 983A-Clause 6 of the Bill. I

would like to have & clatification om



iﬁg RBAL (Amendment)
‘ By
[Shri Raja Kulkarni}

this point. Supose there is a big de-
faulter, the transfer of establishment
takes place and no Hability comes to
the new employer. The proposed sec.
93A reads:

“Where an employer, in relation
to a factory or establishment, trans-
ters that factory or establishment in

, wholg or in part, by sale, gift, lease
ar licesice or in any other manner
whatsoever, ”

What does this expression ‘or in
any other manner whatsoever’ mean?
Does it specifically include acguisition
proceedings? Last year when Govern.
ment through the National Textile
Corporation took over the sick mills,
the original owners of the sick mills
were defsulters. Dues were to be
paid by them. When the mills were
taken over and the Bill came here the
Corporation had to lose crores of
rupees which were not paid, which
were due to be recovered from the
ald employers. Government refused
to take up that liabjlity. When this
has happened in the recent past, as
early as in 1974, are you including
in this expreasion ‘or in any other
manner whatsoever’ acquisition pro-
ceadings. They do. not come under
‘sale’ or ‘licgnce’, but do they come
under this? I would like to have this
clarifieation,

With thesy words, I support the Bill,
16 hra,

SHRI N. K. SANGHI (Jalore): 1
rise to support this amending Bill
My friends from both sides have
already sald a lot on the working of
the Employees’ State Insurance Act.
There are two basic points. One is
the penalty provision for non-payment
of the employees’ contribution; that
has heen made more rigoroug ‘The
other thing is that the workars are
not enamoured of the services ren.
Gered in the hospitals, The sapecial
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service that we want the workers to
get, workers who pay their cantribu-
tions, is very much neglected.

If we look to the history of the
scheme, it was in 1943 that the system
was mooted, A special officer was
appointed to work out a soclal
health scheme. The State Insurance
Bill was brought out in 1848; it took
almost three years to do this. This
Bill was passed on 2nd April 1948.
But then it took again four years to
implement it and it was in 1952 that
the scheme was implemented in Delhi
and Kanpur. 1 think that we work
on making changes is going on at a
snail's pace when it is a question of
making desirable changes in the
scheme. The Estimates Committee
Report, 123rd of 1969-70 and the
Action Taken Report, 133rd report of
1970-71, are the basic pointers in this

direction. The recommendation of
the Estimates Committee was that
employees drawing a salary of

Rs. 1000 should be brought into the
orbit of the scheme; it was made in
1968-70. In 1975 we are implemen-
ting that recommendation., At this
rate I do not know how we could go
ahead with the pravision of basic
health service to the vast multitudes
of our people.

Another basic recommendation of
the Estimates Committee was about
the merger lof the State Insurance
scheme with the Employees’ Provident
Fund. The hon. Minister of Labour a
few years ago said that a whole
scheme had been finalised and would
be brought soon before the House.
Even flve years after the statement
by the hon. Minister, no scheme for
the merger of the State Insurance
scheme with the provident fund
scheme has been brought in, Now,
why do they want a merger of the
two schemes? Because we find so much
time being wasted on paper work and
complying ‘with formalities with the
rgsult that the benefit that should
really go fothe workerw did not reacH
them in the desired measure, Evén
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industriel undertakings had to do so
much of paper work and that was why
the Estimates Committee recommend-
ed that there should be a merger so
that the paper work would be reduced.
Untortunately that has not been done.
We want to know the reason why. In
the Action-taken report, it was stated
that the Government had appointed a
special officer to work out an integrat-
ed scheme. That was in 1870-.71, We
are now in 1975. What has hapened to
the integrated scheme? I also feel that
the scheme should be integrated be-
cause the old scheme is archaic, out-
moded and time-consuming involving
a lot of paper work. In 1948 we pro-
vided that the employees should be
issued a card and the contribution of
the employees should be affixed in
revenue stamps. A lot of expenditure
is involved in printing them and then
pasting them. If improvements are
made in the scheme, the work of the
treasury also will be reduced.

When a person joins an industrial
undertaking, for the first few weeks
he does not get any benefit. We are
in space age and things are moving
fast. Why should not a person get
the benefit from the very first day
he joins an industrial undertaking?

The whole working system should be
re-oriented to avoid labour on paper
work. A lot of paper work will be
eleminated and recovery payments, etc.
will be simplified. Other benefits
would also come out from remodelling
of the working of the State Employees’
Insurance Scheme. In Rajasthan, to-
day, we have a beautiful E.S.I. hospital
construction in Jaipur. A very good
surgeon who had been transferred to
this hospital said that he was unable
to work In that hospital because there
was no ansesthetist, He said unless
an Anaesthetist was posted there he
could not do any surgery work. After
his transfer to that hospital he work~
ed there for a few months without
any operations being done. Later he
got himsel! transferred to some other
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hospital as he could not do surgery
there. Similarly in Jodhpur we have
seen the ES.I. building where a me~
dical hospital is housed, Here for any
specigl treatment these employees
have to go to the main State Hospital,
After they are treated there, since
medicines are not available in this
hospital they have again to go to
ES.I dispensary to get their medi~
cines. This ES.I. dispensary is a
couple of miles away. These are the
practical difficulties faced by the sick

people and somebody should look into
these matters.

Sir, you have also brought a modi.
fication of employees’ contribution for
a wage earner getting below Rs. 2.
But the recommendations of the Esti-
mates Committee in 1969-70 was to
exempt the wage earner below Rs, 3.
A lot of water has flowed down the
Ganges. At this late stage, why should
the Government not have decided to
exempt the wage earner below Rs. 3
from making his contribution. The
present day value of the earnings has
come down due to inflation, etc, and
the value of Rs, 3 is already very low.
There has recently been another prob-
lem. Casual workers are employed by
industrial establishments for annual
white.washing and repairs of their
buildings. The ESJI  Department
wanted the contributions from these
casual workers also., The case was
filed in the High Court of Rajasthan
and the High Court has given a deci.
sion that such workers do not come
under the ambit of the ES.I. law and
no contribution should be demanded.
In spite of this, the Director in Rajas-
than has been issuing notices for pay-
ment of similar contributions from the
factories and industrial undertakings
for payment made to the casual wor-
kers. But it was told that an appeal
hag been filed with the double bench.
But once a decision has been taken; it
should stay till it is reversed and the
Department gshould net have proceeded
in creating harassment and difficulties
in this matter. Such administrative

1
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problems should be tackled by the
Government to avoid genuine difficul.
ties of the undertakings.

1 think the Government would con.
sider these redical changes to simplify
the procedures so that the.working
would become easy and also imple-
ment proper medical care scheme to
these workers. This would go a long
way in improving the faith of the
workers in this system. Thank you.

TWo €/.5 (s=ag-aferor)
qadrn gy oY, § oeoemEs w=e
fwtw whwdz  fasr, 1975 W
A F & fg wer ot § | QAR
¥ e AT g @ 98, U
qowT ¥ & oy wfY fawmr s g Y
=W @ § 5 gfenh st aegar
¥ o w T ) Afew aw fawm
N wwr ST gaT ¥ a1 Wi wT Q)
3 YT wqrer gy Aiw § | @ f)
& o fod oy % @ § v ag fawr e
g §, A xm & gy 7 faew
wr &1 gL d AA-wfaece wfead
w3 @ § o Ty e faudde ¥ &3
& 1 wifgg &Y ag ar fir o feurdAe &
wfadz wifray &1 foor smar WY
ot & fad O wwd &, I g Ay
e § o 91 agt fLaar s anfed
g7, Afew 3 g9 Uy O AR AR
wr oay &

wwrafe o, w9 & AL F AT
LR i ER R

MR. CHAIRMAN: Mr, Kailas, I
am sorry your name appears eaflier
in the list. I apologise to you. Now,
you may continue.

¥ro H&Yw : & wwar § P oy
Wy wrfew Ff, & aff oy few sk

o far o) wvenT A 39 o) S e
RO bR ywRr 1 g
Tt § WX § F ow ] il fo e
wrfo ¥ wwaTel &Y Rar § ) wak ¥
& srar g, vy g wrd oy gy ¥ fe
avat § sl o urw Feewy s gwT
g 1 Yo7 W et 3 ¥ ) guTe g
gfes 9 § GETT RS § 1 A BT TR
weET wTar g1aT, o qur gfaw ¥
TR § A q ¥ oA g § 7 G
faezw €Y o &) 5o fawr & & off /it

AFAAT AW W A Aga & anw
e § A aww ¥ 78 s fe e
HEA & wawT T 9T #T 97 SifEa
WG | WY X 500 ¥ 1,000 To
frar ag = &, Afww & @ s &
1,500 o gW F7y =iz | 741 fiv 3@
WHTAT g9 99 AT 7¢ & 99 T I HT
g wafam Wfews) gwave g AT eT9ex
Ffgde § a@T |

o7 A 6 WA & 1 W &Y @O
&1 frng sy § 1 9 7 v w0
g &, agi v WY sfeT e @
aifgr 1 o wifesi & srel e
st FX fomr a9d & AiTwre e
W AT AYT FOGT AR I 51 Sre ¥y
g 9 wifasr &1 @ $o wff favr,
afe g2 faer wage ® o W
afafwe w3 famar o wiftes &%
9T 9E) &@r § A $1E 99 ¥ fygdm,
o 37 forr & Qur feur § 99 w1 g
e & AT afgd @ e e &
wod Ag W § 1 qg [aw ¥ @
sk g9 W §

fred 9T YT & A WY SATRvA
RAE R A W R
fordt wark & 1 oo wg @ % fir e
¥ weiariedt #t Wi o & Queariy
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#Y oY e fisar, g7 A 3, 4 W™
g o x ol § ofaer &Y wam
worT ¥E ST ®) A @y Y ag faw
age & afgar & arar | A W
fag wif, ©i%7 Wy WX e wAw
JT GET ¥ F WIS FAX A AES
FgT Wi ag 38 o flt Y o
q1g, gATa e fmr @ 100 %o
¥ FwiaT wrfeors o g o & A o
oY 3% Auar Tifed | w0 A & fad
T EN R A W ? FE A FO WY
daar fear & afee S5 & 1T W
twEse Qfue sy ag argar &Y 100
To TF &7 <€ [T AT 1 TH ¥ AT
T | S § wy e swed &
wgr FT gor |, Afew 47 wweT &
qr way @ o Y wqw § qwv ot
e § 5 w7 omedT wihex § feY
WY I ¥ wIr ST A O oy e
F AF TFR & € T g & I1q §
wafadt &t qgt 9 $ETFRT @ T
H @ § 9H I LI AW WA AT GHAT
&, S & WX G | a1 HOST QT |

TF-3 R §, TraeT ot B, wfee
yzg T fasr < & A el WY A
W &, & ¥y freer W aue ¥ §
¥fee 41 arge +& w1 o -
sfafymr i a g g fF e
w7 &%, T g g § | O
grar &1 wgrwT Al sreqas S g
w1 & el ¥ fad, 9w § Ow A o
wEEAT § 1 wEgdl T FRR 9
1 0T F 78 7y §, @ AT AT W
WY qgrd oTH e § 1 AfeT s A ¥
g7 ey #Y fot At e v g @r
¢ & gl aveg W W Rl
fir o Tt ¥ o gew feqdde #
Wi T @ & O ww F e} ot wed
o 9§ fdd 1 oW wed ARy,
st wYC ard ave Al To aR | Harey
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W @ & 8 I9d ¥ gevee
1 RfafEuw dog e ft aw
WY FAT WA Y G WTAT o §
fir feafir & gar e Wik $on fearddie
§ ot fadwn & ¥ 9@ T ador
¥ 3% GF § w17 & §Fq

& & 7Y Ty o gard Yy oft famdy
to QHo wTEo WXTATH F WA §¥ 1 AT
TR &Y AN T gE TE W Wi
¥ vw #) qaran fir +9 foufe § Uk
oo omar @ 1 @ TR F o @
it 9% Qe wTe THo Qo ay &fd
a1 =R feme Rl o aw =t
TS AT FATRA § AT w9 A 7
WIeE 9T W1 &3 §, o "ifee Wi wagy
T AR TaFI TR E!
ST ¥ oF QA SR AT W Ry
Hfod ar S ot v & ffd @
a7 feqEtiz S THX ¥ w0 &R
AT | WY T FT ATH WY &Y A9
TR eq AR A feurdiien # weqare
¥ tsfafew & o swnfedwm @t
Iy &t W Ea S g ST o

o URo mrfo HEIQTH FaTRT
T A W At | wiew aq g
T q A W AT e § HEqATET
Fam AN S @ o P A a5
ToqrdT oM X @ Eag nw aW ¥
T A &1 15 To NfT &% wWw
Y@ EE TN M A oy &
wigul 20 & 25 %o AT § 1 WY ¥
qrr Gt &, o wagd ¥ Tl ed
%T %W WCH S @ § & i Y wifgd
fir fowr aee & wremamalt 3§ €0 qwo wTfo
¥ & @ & M7 agd & e sy
qur wrw fadr Y sfe &= o &<

¢ ag wiw W A7 wiigd |
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Coe e A & T Sl o @ aard
¥ AT § W AT Avge § e Fan
FR @AY W S ¥ RN
wadar  Sroq frfere Wil oY e
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ot st Ary faenreiwe (wdhm) ¢
gl agey, Wi & waad N
gt agrger ey & W § wierc
AIE FT G waT g | Tghw e R
wifgd A Fgragm ILH faan ¥ A
s 7 fer g frmdafer ww fog
aré off ¥ o wewe g e o oY woRd
¥ wraew § wrw §, WA /AT "YW
¥ fip 37 ax fier & oF T fiare fear
wY oifE @ ary A q57 xa § fw
WYAET AT Ao & wanfaw 9w A awar
L

qg @2 TAr A @rg § v ogmd
o FY AT IET A AW AT A
Ao 41§ A FERIER F T
Fxwaa wereA AT fr g g
R AW § AW I TOET G W A
TOaY garar wrey § | odE u ¥ gy
&1 g varEr g1 YW ww AH @
AT 57 %7 IYTRA WAL FLATE AP
FRWA I g gD g e
RAZL N YA FAMETY AT 0 F A7,
#71 e § g Pradt asn W
&, Sar ) 3u A o e, E el o
g w4 §, I9 W aga swar frgan
g gmfrs lqaw ¥ fagwr ¥ o
qYR faar 9,87 AgAa v §, s
R e e fanasaftfrem
U AF a8 9.7 L@ ATFT ¥ wowar
gfwom g @41 Ay qfcafi gy
&g wror iy et EUAR wgR

JULY 30, 1978

ESY tAmendment) ‘144
B

N 7 fod o W & W w7 waray fgvar
Fam anfg afer ow o qa & aRe
e of Sl PR iy, 3@ = W
wawt g, Afes v av g Aw
Y R TR g W Ay g e
T § 97 F o woge ey §,
IAFARI AW TFEE WraATa et
aEigurd 1 g ArEATI AR I aifd
O 37 Y qrEAT I T@ A A
1 T T § o s Feardnee o
Fraimuwrrasmafi s § e o
farerar Y &, @ & gy g o fegfr Y
FAT FAT § AT g A g A W
TG TET WIET FIAT & TgnaT g
§ @I N ey =g Afew o
7% frrraa A g AR Em AT ¥ o
W ARG A FTH FTA 769§, 7 #1 ghww
ag frwrae el @ f o el R, &1
FEETHET IR 81 a1 7 g Afew wogd
¥ FTAAT BT gHATIEIA OO AR &
TG | AAGTAT AT HT AR AT
AMEFBA N M Tl % FIAl FTeOHE
2,21, & st O a1 o 99 & weE
eh @A W S ®m wgafeen
foqar wifge 9@ & faq  wEreEd
% WegT WA ¥y WAE WK
s ®y warfact; A€ Frorar § e e
fr g fawr & wraw @y o P & forgr
TG GET &Y 9T TR g § fe o
£O 7T I q agw v ¢, ag Avfors
A ITE T AW FAIC IAWAY Wi,
WEIHA ST w9 N TET FE@T
wifge Wi = fog 7 g faer &7 s
FEIT | WO A ATAATT AT 96 &
FATL G WA JW 4 Ferwmer w7 avermarcer
W ard wtc s agsreea N € fronedy
g g mde & off wwarg
fir %% woge AW AT qY HEEE WX
f sy AR ferg 9@ YR Str g § it et
wfy S o vy fwik et § o AR
™ o uw W s e o, Wy



145 BSI (Amend- SRAVANA 8 1897 (SAKA)

ment) Bill

wEa e d | sy freragw Wl
& fawr & day o o@, o F qmwar § fe
g OF Gt fimcor gt Fovw 7 2y & o
wrfew off e w0 1ew faw § W
firds w7 ¥ qoew § s o s ot T
falrr iR o wrw AR Y fawnrf &
e & fred, Sa w0 & a0 g
AR A wFTaTEny, ¥uw w1 @
FENg AT g wIg IR § AR
arfeedt & Y og o wwe frar & 5
WET A% WATHA FT ATeAT §, WA TF
TN Aoy ArgAT A qEen g oo §
g e g iR el & wep |
FA ¥ fau oF 7% frw &) wared @
arfey W7 d 743 fret £ gered Y gy
g g & s Ag a9 F AW AS |
37 & qraC aga wva AT FrATHT QEY
&g Ag & {5 ag » F AT 9T gW §1)
qAgR WA fgdl w1 R gE I A
frd MW T FT 9w A 0
IR WIS T g A awwar | wufee o
q3g w1 Py wETerd g WX ST F
T ARG W & haer g o
fie s frely Aemar o § S ag
A AT T BRI SR T g ¥ 3w TR
N AFAF Y, IgFTNE N 1 W
Y oY ot oy ¥ wnw AW |
Y g v, Faa o1 gl ¥ aven
¢, Frw o & o) o v favla &8y
T R 6 g, 3g 31 § 9T Ag Wiew 4
areT § SR SR T A a9 F v faar
Sre A forer o @Y sror e feewy
FH IR TG AA AT T
#Y ard Wl § sl ife s
¥ 14w ag & oY wnifors govgat § sW
¥ § 7 e o e 51 At i
Yo HW GO H AT WS g
& Y e aedly | welag ¥ g 6 g
qrad e AT g o AT 9T A
wrfieq e sl & qorw et R AT
¥or & fog firg Tz oY sl o
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T 7 & Fawse ¥ wivfee safer gt

tF feard gz fs wog A& N w9
§ S ¥ g iy goee & ool wgd
& fF 27 o § w57 aad §wife ag
& it gt Y gfam § W s g
L et § 1 g faA 7 WY
g wigwrfeagard ok sagd
FIMN AR AETH @ § FHE
frer & v avard | Y o forwer & & ey
£ fr g = faws 7@ ol arfgn o
qrefr LTS W FE g, ™
1 ¥ 2 O AT gy Srfgu i e
® s oF @ O wfew | e
# g7 A qeErd e w1 a
FIHTC A T N 7oA 77 Nfgq
wI g ¥ farg o e fmreey fige
WX it & w3 & fag g g
afadq W) FET 98, /Y F@r Srfgu e
¥ f I qLETT IW AT Ay I /A
faad & wwia a@ A ag
ATEe | &t ¥ T g &, Fy oy F wmgan
g fr aeaTe A wo anfge ) g o far
WAt &, 15T & T FTET § AL
g Fear § Afew § ag wmwar g
for mft g oF ag vy g aw Wl
& 1 ofar R T flag wré o & Wik gak
AR A FTR i foumonrio ot wreaqeT™
§ I A e Fgr AR
WY AAGE ¥ A% I wEaE; § A
v =rgar | ag forern ferf & g § fw
o g gt 7 /by fonEA f @‘r&
TAATE 7 T 7T WA | g dat
X @ W WY Aq1E weAT qur O
qU 7 T | a8 §oUmortho  WETATH
#§ wray 7l § Wi wgrgw AT e qeAr
A& &\ o W el & g ¥
q’szoq}hmﬁo mﬁﬁ!ﬁ&
T e g war e R
waﬂtfmmm%aﬁmwm
Soror Hre ¥t far | gafae wwdH
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W Y W ol agt W geg
Tq W gaR oY 7 1) erae EY wivde
TR 1 & 99 fey ot sftem F g o
7 fas o7 wogdd A, ot e e @
§, #few gor s A O AgAT ward,
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THE MINISTER OF LABOUR (SHRI
RAGHUNATHA REDDY): Sir, I am
extremely thankful to the hon. Mem-
bers, who had given a very warm
welcome to the provisions of the Bill,
specially the one raising the limit from
Rs, 500 to Rs. 1,000

Some criticisms have been made

with regard to somg of the privisions
and also the working of the hospitals.
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Shri Ham Singh Bhai elaborately dealt
with how some of the hospitals are
working, the need t9 improve them
and the way in which they should be
improved. I am fully awure of the
fact that some hospitals in some
States are not in a very happy posi-
tion and that they are not working
properly. But it does not mean that
all the hospitalg under the ESI Cor-
poration in ail the States are not
working well. Some of the hospitals
are doing very well. I have no hesi-
tation to say that they are doing much
better than the hospitals that are
being run by the State Governments;
specially in Tamil Nadu, Mysore,
Kerala and Maharashtra some nf these
hospitals are doing very well though,
unfortunately in some States some
hospitals are not working well. In
this regard you may kindly appreciate
that the entire management of these
hospitals the administration of these
hospitals, the posting of doctors, is
completely in the hands of the State
Governments and within the junsdic-
tion of the State Governments, 1 do
not want to take cover under the plea
that it is only because it 1s under the
State Governments that{ it is happen-
ing. The State Governmenis are
taking more and more interest in this

matter,

During the Labour Ministers’ Con-~
ference we had pointedly discussed
this question as to how these various
hospitals should be improved ang what
steps should be immediately taken. AS
a matter of fact, in the nature of pro-
grammatic action it hag been decided
that the Labour Ministers should
particularly take interest in this mat-
ter and gee to it that the working of
these hospitals improve. You will
kindly realise that the hospital admi-
nistration should be under the Health
Minister and not under the Labour
Minister even with regard to the ESI
Corporation. That {s why there are
some fechnical difficulties involved,

The next day when the ESI meeting
was called, again this question was dis-
cussed sbout the improvement of the .
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hospitals, the working of the hospitals,
the way in which the steps should
be taken by the ESI Corporation it-
self and what the regional coinmittee
should do. These questions were dis-
cussed for nearly three or four hours
and it has been decided that the Regio-
nal Board should meet within a period
of 20 days and should go into the
working of the hospitals within the
particular region of tbe Slate and see
in what manner they ghould be im-
proved and should take the mecessary
stepg for the purpose of improving
the working of the hospitals and send
reports. I do not for a moment say
that everything is all right. 1 can
only hope that wherever steps are
necessary they are being taken,

Another point that was made was
that ESI hospitals do not attract bet-
ter talent. Shri Sanghi particularly
mentioned that special equipments,
anesthetics etc, and specialists are not
available in these hospitals, Bearing
this in mind, we are thinking of having
a central hospital for a particular area
where we can have specialists, techni-
cal experts and also research facilities
so that, apart from gwving specialised
treatment, those hospitals may be able
to coniribute to the general health of
the area i nterms of research.

Then, certain very pertinent ques-
tions about law have been raised. It
is only when 1 heard the speech of Dr.
Ranen Sen that I realised that he
knows so much of law because he
analysed the varioug provisions of the
law with absolute clarily and under-
standing. Of course, my good friends,
Shri Stephen and others have also
made certain points with regerd to
the interpretation of section 85 and
the way in which it should have been
done. I am not for a moment saying
this section could not have been Im-
proved; it could well have been im-
proved. For the time being, when
this Bill was being drafted, we
thought that perhaps this may be
sufficient. After these provisions sre
made applicable and they work for
some time, if we find that revision is
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needed, there will be no hesitation in
doing that.

Dr, Ranen Sen and Shri Stephen had
pointed out with regard to section
85(a) that we have taken it out gand we
have provideq a different type of
punishment. Under the existing gec-
tion 85, it is only three months. We
have almost doubled the punishment
from three months to six months.
Even with regard to (a), compulsory
punishment has been provided with
regard fto subsequent offence.

Then a pertinent question has been
raised by Dr, Ranen Sen and Shri
Stephen why it is not included for the
purpose of providing punishment for
subsequent offence by way of minimum
compulsory punishment. At this stage
I can tell you that the same type of
provision has peen made with regard
to the Gratuity Act and we wanted
some uniformity of legislation in re-
gard to social security matters

The second consideration was this
which, being a very distinguished
lawyer, he will understand well.
Whenever we provide for compulsory
minmium punishment in any legisla-
tion, if the court on consideration of
the materials before it feels that it
doeg mot have enough evidence to
award the minimum punishment in
the circumstances of the case, it would
rather prefer to acquit the accused
than give the minimum punishment
to the accused. You may kindly re-
cal] that under the Indian Penal Code,
for instance, for dacoity with deadly
weapons Or arms the minimum purish-
ment is seven years of imprisonment.
A technical offence can be proved as
an offence which comes within the
definition of dacoity with arms. In
such cases, the courts when they are
compelled to give seven years ¢om-
pulsory imprisonment have rather
gequitted the accused than having a
feeling that conviction of the person
for seven years imvrisonment ig not
cnlled for. That is the reason why
it hag been thought o be reasonable,
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It may be warrsnted ar not warranied.
There may be two opinions on it
‘Put this iz the consideration we had
in our mind, If this consideration is
found to be unwarraated, certainly, !
will not hesitate to come forward with
an amending Bill in order to rectify
some of the things which have been
mentioned by my I[riends hete.

Another question that has been
raised is this, 'The hon, Member, Mr,
Stephen who is also a very distirgui-
shed lawyer referred to Sectior 85A
where it is stated;

“Provided that whers guch subse-
quent offence is for failure by the
employer to pay any contribution
which under thig Act he is liable to
pay, he shall for every such subse-
quent offence, be punishable with
imprigsonment for a term which may
extend to one year but which shall
not be less than three months and

shall also be liable to fine which
may exitenq to four thousand
Tupees.”

What we have mentioned s, ‘“any
contribution”. For the purpose of in-
terpreting this proviso, “any contri-
bution” must be understond. in {the
context of the objective as such. The
objective as such here concerns with
“gny contribution”. Therefore, it
must be in relation to a particular
contribution relating to  which an
offence hag been committed. I this
violation is repeated, then it becomes
a subsequent offence and that is the
way in which the concept of “subse-
qiient offence” will have to be under-
stood, I do not think there is any
ambiguity there,

Another point that has been raised
by my hon. friend, Bhri Raja Kul-
karni, about Section 93A is as to what
is the memning of “"in any gther mah-
ner whatsoever”, The fransfer of hxy
factory can take plack from one em-
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or in any other manner! The trans-
fer of property csn take plyce from
“A¥ to "B". As far as acquisition of
property is concerned, acquisition by
the Government iz done by a statute
and, whether thig provision will be
applicable ar not, it will depend upon
the nature of the statute which is
passed for the purpose of amcquisition.
As to what would be the effect of
that statute on the provision of the
law, then only one can express an
opinion, not now. Therefore, I would
not like to go into that question,

Another aspect that has been raised
is about the provision of amendment
of Section 405 in order to take away
any ambiguity that may be in the
mind of the court that in such a case
of keeping money »f the employee by
the employer, whether it would
amount to entrustmeat or not within
the meaning of Section 405. 1 weuld
like to draw the attention of the House
to Section 85 of the principal Act.
Here, mens rea is not involved, If an
offence can be proved that the em-
ployer has kept the money of the em-
ployee—whether it is done with good
or bad heart, we are not concerned
with it—if once technically an offence
can be proved, the punishment fol-
lows. No mens rea is called for. The
punishment follows. As far as the
criminal breach of trust is concerned,
where the guilty mind is there, the
entrustment must be proved. For that
purpose, Section 405 has been amended
to remove any kind of ambiguity that
might exist in the interpretation of
the law or in the minds of Judges.
That is the purpose. This has been
provided for the purpose of awarding
punishment for g criminal act. For 2
eriminal breach of trust, under Sec.
tion 405, the punishment can follow
if the offence can he proved.

The' punishmént provided in the

Bl are’ roasonably aeterrent. It
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these are not found to be enough,
Section 405 can be made use of for
further punishment in case of a cri-
minal breach of trust. In these cir-
cumstances, I hope, the bon. Members
will appreciate, after allowing these
provisions of the amending Bill to
work for some time, if a revigion is
called for, certainly, 1 will not hesi-
tate to come forward with another
amending Bill and get it passed.

With these words, I commend the
Bill for the acceptance of the House.
MR, CHAIRMAN: The question is;

“That the Bill further ¢, amend
the Employees’ State Insurance Act,
1948 and to incorporate an expla-
natory provision connected there-
with in section 405 of the Indian
Penal Code, as passed by Rajya
Sabha, be taken into considera-
tion.”

The motion was adopted.

MR. CHAIRMAN: There are no
amendments to clauses 2 to 9, .

The question is:

“That clauses 2 to 9 stand part
of the BilL”

The motion was adopted.
Clauses 2 to 9 were added to the Bill
MR, CHAIRMAN: The question ia:

“That Clause 1, the Enacting For-
g;tlxlla' and the Title stand part of the

The motion was adopted.

Clauge 1, the Enacting Formula and
the Title were added to the Bill

SHRI RAGHUNATHA REBDDY: 1
beg to move:

“That the Bill be passed.”
MR, CHAIRMAN: The question is:
“That the BUL be passed.”
The motion was adopied,

Wity
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TELEGRAPH WIRES (UNLAWFUL
POSSESSION) AMENDMENT BILL

THE MINISTER OF COMMUNICA-
TIONS (DR. SHANKER DAYAL
SHARMA): 1 beg to move:

“That the Bill further to amend
‘'the Telegraph Wireg (Unlawiul
Possession) Act, 1950 ag passed by
Rajya Sabha, be taken into censide~
ration.”

Sir, the losses on account of theft
of copper wire from the telegraph
alignments have been steadily on the
increase. This Telegraph Wires (Un-
lawful Possession) Act, 1060 regulates
the possession of the telegraph wires
anq provideg for punishment for un-
lawful possession. Amendments 0
certain gections of the Act are consi-
dered necessary in order to ¢urb mor®
effectively the theft of felegraph cop-
per wire in the country., As we all
know, these thefts not only result in
logs to the department, but also re-
sult in dislocation of communication.
Consequently, it is thought that we
must make the provisions more strin-
gent,

The Telegraph Wires (Unlawful
Possession) Act was onginally passed
in 1950 with the main object of sim-
plitying the procedure for prosecu-
tion anq conviction of persons who
committed theft of telegraph copper
wires, In the light of the working of
the Act, this Act wes amended in
1962. In 1962, it wag provided that
there would be a minimum punish-
ment for the gecond and subsequent
offences by the same sei of persons
or hy the same person. 'Again, it was
found that these amendments could
not achieve the desired object. It is
now proposed to amend it and make
it more rigorous, However, when we
are amending it, it has been proposed
that the definition of telegraph copper
wire is also amended to bring #t in
consonance with the decimal system
which we have adopted. Consequent~
ly, it s proposed fo amend Section
2(B) to define telegraph wires in &



