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EMPLOYEES' STATE INSURANCE 

(AMCENDMENT BILL)
THE MINISTER OF LABOUR 

(SHRI RAGHUNATHA REDDY): 
Sir, I beg to mcve*:

"That the Bill further to amend 
the Employees' State Insurance Act, 
1948, and to incoropora+e an expla­
natory provision connected there­
with in Section 405 of the Indian 
Penal Code, as passed by Rajya 
Sabha, be taken into consideration.’*
The Employees* State Insurance Act, 

1948, provides, inter •alia, for certain 
fcenifits to employees in case of sick­
ness, maternity and employment injury 
and for certain other matters in rela­
tion thereto. Medical care under the 
Act is also being made available pro­
gressively to families of insured per­
sons. The Act was last amended in 
1966. Since then a number of proposals 
for further amendment of the Act 
arising from recommendations of the 
E.S.I. Scheme Review Committee, 1966 
and tbe Estimates Committee (Fourth 
Lok Sabha) are under consideration. 
These proposals will require a com­
prehensive amendment Bill. Mean­
while, I am placing before you for 
enactiment a few proposals of an ur­
gent nature.

The Act applies, in the first instance, 
to non-Seasonal factories run with 
power employing 20 or more persons. 
The coverage under the Act is at 
present restricted to those drawing 
wages not exceeding Rs. 500/- per 
month. Thisi limit is considered very 
low in the context of the current wage 
levels in various industries. The situa­
tion has become worse, as fresh in­
creases in wages are being made on 
account of inflation. As a result, 
there are instances where most of the 
labour working in a factory fall out­
side the scope of the Act and loses the 
valuable benefits conferred by it. 
There have, therefore, been persistent 
Tequests for enhancement of the wage 
limit for coverage under the Act. The 
E.S.I. Scheme Review Committee, 
1966; had also recommended the rising

of the wage (limit fjor coverage under 
the Act to Rs. 1000/-. This recom­
mendation has been accepted by the 
E. S.I. Corporation which is a tripartite 
body and has at its members, repre­
sentatives of employers, workers, Cen­
tral and State Governments, medical 
profession and Parliament. It is ac­
cordingly proposed to increase the 
wage limit for coverage of employees 
under the Act from Rs. 500/- to 
Rs. 1,000/- per month. This will bring 
the wage limit for coverage at par 
with the wage limit under Employees' 
Provident Fund Act, 1952 and the 
Payment of Gratuity Act, 1972,

The proposed increase in the wage 
limit would entail revision of the table 
of contributions and benefits in the 
first schedule to the Act. We are 
utilising this rates of contributions and 
benefits. The wage limit for exemp­
tion from employees' contribution is 
also being raised from below Rs. 1.50 
to below Rs. 2/-.

The Employees* State Insurance Act, 
1948, provides that the employer shall 
pay his share of contribution together 
with the employees* share deducted 
from their wages. Under Section 83. 
the employer is liable to penalties of 
imprisonment up to three months or 
fine up to Rs. 500/- or both in case 
of default In payment of contributions. 
Under the Act the employer is also 
required to submit certain returns and 
comply with certain other provisions. 
The penalties are imprisonment up to 
three months or fine up to Rs. 500/- 
or both. The working of the Act has 
revealed that the penal provision In 
the Act are not effective in checking 
defaults. The amount of arrears re­
coverable from employers has been in­
creasing over the year. The increase 
in the amount of arrears has been cri­
ticised both in Parliament and outside. 
It is, therefore, proposed to provide 
for enhanced and more deterrent 
penalties for default in payment of 
contributions.

Some of the other amendments pro* 
posed 1® the Bill are:

•Moved with the recommendation of the President
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(i) Raigmg the wage limit lor crea­

tion of posts by the ES1C from 
R's. 500 to Rs. 1200;

(ii) To provide tbit the buyer and 
transferee of an establishment 
in respect of whioh dues pay­
able under the Act are pending 
shall also be liable to pay all 
dues; and

(iii) To clarify (hat ary contribu­
tions, deducted lrom the cm* 
loyees’ wages by the employer 
under the Act j>hall be deemed 
to be entrjsted to the employ­
er within the moaning of sec. 
405 of the T/> ’u fl Penal Code.

It is a matter of satisfaction that as 
against 1.5 lakh workers, who were ini­
tially covered in tlv two cor>tre£ in 
Kanpur and Delhi jn 11*52 thr scheme 
now covers 49.47 lakhs of employees 
in 376 centres, with the tofal number 
of benificiaries exceeding 190 lakhs in­
cluding insured persons.

You will also be g!ad to know that 
the Corporation has recently decided 
to extend the scheme to the following 
new sectors of employments in a phased 
manner over a period of five years:

(i) Factories using power and em­
ploying 10 to 10 workers and 
non-power using factories em­
ploying 20 or more persons;

(ii) Shops, hotels and restaurants, 
theatres and cinemas, roads 
motor transport establish­
ments. commercial establish­
ments comprising banks, in­
surance and newspapers 
establishments and mines and 
plantations employing 20 or 
more persons.

During 1974-75, about 1-1/2 lakhs of 
workers have been brought under ESI 
coverage in these new sectors and in 
1975-76, it is expected to bring in bet- 
been 3 to 4 lakh workers. Necessary 
arrangements for extension of the 
scheme to some oi most of new sec­
tors of employment other than banka,

insurance companies, mines and plan­
tations in different areas are being 
made by the State Governments in 
consultation with ESIC. In regard to 
banks, insurance companies, mines 
and plantations the extension of the 
scheme will be taken up in later 
phases.

I now move that the Bill to amend 
the Employees’ State Insurance Act 
1948 be taken mto consideration. I 
have no doubt that hon. members 
would appreciate that the Bill is a most 
non-controversia! Bill artci I hope it 
will be passed in the shortest possible 
time

MR. CHAIRMAN. Motiun moved:
"That the Bill furtbe • to amend 

the Employees’ State Insurance Act 
1948 and to mcorpoiat* tnd expla 
natory provision connected therewith 
in section 405 of the Indian Penal 
Code, as passed bv Rajva Sabha, be 
taken into consideration”.

DR\ RANEN SEN (Barisa^ I wel­
come this Bill. The woikmg class 
movement was for the last ten years 
demanding some such Bill which 
would actually help the workers to 
get the benefit of the ESI scheme.

Having said this, I have to say that 
this amending Bill has not gone far 
enough to satisfy the working class as 
a whole, to satisfy theii demand for 
a thoxough overhaul of the provisions 
of the Act. The hon. Minister has 
said it was last amended in 1966. 
But after 1966 what has happened. 
Not only the Estimates Committee but 
other bodies also made cer*am sug­
gestions in regard to this particular 
Act. The suggestions were that suit­
able amendments have to be introduc­
ed. Perspective planning by EjSl its- 
self had made certain suggestions 
nearly two years igo. As far as I 
remember, it was in the latter part of 
1973. But as yet, those suggestions 
have not been accepted by Govern­
ment. Those suggestions, some of 
them at least have not found a place- 
in this amending Bin.
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Take for example, one of their sug-
gestions, in regard to Central contri-
bution.. Now there is complete con-
trol of the Union Government. I have
no objection to this control by the
Union Government l)ut [ as a trade
unionist know that the Central Gov-
ernment 00 not make any contribution
to the ESI scheme. The perspective
planning also suggested that the Cen-
tral Gove-ornent should make some
contribution. There was the question
of hospitals, The number of hospitals
and the number of beds have both
increased but the number of workers
covered under the Act has also in-
creased. Perpsective planning asked
for 11 beds for 1000 workers; at the
present moment only four oe'ls are
available per thousand, Family mem-
bers of the insured persons are net
rovered in the scale in which they
should be covered; fam1ly members
also require hospitctisuticn.

When I speak of the trade union
moment, I speak of the trade union
moment as a whole irrespective of
political affiliations. There is two-days
waiting period. Workers b, ve suffer-
cd and the b'ace unions have gone
into this question z',cd caid that there
was no necessity for this. So many re-
presentations have also been made to
the ESI. :But nothing happened.
Many other points were suggested by
the working crass to improve the
scheme er working of the Act but Gov_
ernment have not thoroughly gone into
them. Still I should say that a very
bold step had been taken by the
Minister and he deserves congratula-
tions. People who w;;1 lee gE'lting pay
upto Rs. 1.000 will he covere-l by ~he
F.SI Act. This will zo a Iong way to
removing the grievances of the
workers.

I shall now turn to the prOV\SlOnSof
the Bill. Clauss 4 seeks to amend
section 35 of the Act. The' original
section says: " ..... shall be punished
with imprisonment which may extend
to 3 months or with fine which may
extend to Rs. 500 or with both ... "
wherever the provislo-, is fOr imprison-

E.s.I. (Amend-
meltt) Bill

menj or fine, invariably the court im-
poses fine and no punishment in the
form of imprisonment is given to the
employer or the detaulting person.

MR CHAIRMAN: Even when it is
given, it is till rising of the court.

DR RANEN SEN: In the Bill it is
now provided, cc ••• imprisonment for
a term which may extend to six
months but it shell not be less than
three months ... " It is a very good
change indeed. In case of failure to
pay the employees' contribution which
has been deducted by him from the
employees' wages, that is the punish-
ment. It is a bold provision; it is
timely and proper. Then it goes on
to say " ... it shal] not be less than
one month in any other case ... " That
is also a very good thing. Then it
says, " ... shall also be liable to a fine
which may extend to lis. 2,000."
Another good point is there. But with
all this, a provision is added to it. In
Bengal; there is a saying that a whole
potful of gOod milk is sp.iiled by one
drop of Cow's urine

"Ek ghoti bhalo rludhe ek: phonta
garur cho-na parle s'!b dlldh nasta
hoi."

I was drawing the attention of the
Minister to this provision it shall not
be less than one month in any other
case and the fine may extend to Rs.
2,000. Section 4-Amendment of sec-
tion 85-

"and shall also be liable to fine
which may extend to two thousand
rupees:

Provided ihat the court may, for
any adequate and special reasons-t 0

Cl' re~orded iri ;he juc1gem::mt, im-
POSe a sentence cf imprisonment for
a lesser term or of fine only in lieu
of imprisonment;"

Sir, why is this provision necessary?
Now, it is known that the j~ldiciary is
not impartial particularly when the
question of employers and employees
relations come. This' Is against the
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workers. INTUC, Hind Mazdoor 
Union and everybody opposes this 
provision. Therefore in adding this 
provision what happens is that the 
judge is free to impose any other 
punishment simply because he records 
this as a special reason. In that case 
one has to go to higher court and that 
means litigation. What is the neces­
sity? Then again in Sub-Section (ii) it 
is stated as—

“ (ii) where he commits an offence 
under any of the clauses (b) to (g) 
(both inclusive) with imprisonment 
for a term which may extend to six 
months, or with fine which may ex* 
tend to one thousand rupees, or with 
both.”

Again there is a big lacuna because in 
the original Act 85 it is stated—

“ (a) fails to pay any contribution 
which under this Act he is liable to 
pay, o r .. / ’

That is dealt with very strongly and 
very firmly. I agree. But for other 
points, that is, 85(b) to (g) for violat­
ing all these clauses, the punishment 
is for a term which may extend to six 
months. That means again “extend to 
six months or with fine which may 
extend to one thousand rupees or with 
both.” I say that fine may be imposed 
which may be Re. 1/-. It depends on 
the Court. Now, what are the things 
which have been mellowed down or 
softened down or wittled down? Now, 
85 (b) reads a$ follows:

M(b) deduct or attempts to deduct 
from the wages of an employee the 
whole or any part of the employer** 
contribution, or...**

Tb iB is  condoned more or less. Then 
85 (c) reads like  this*

"(c ) in contravention of Section 
tS reduces the «*§•» or any privi«

leges or benefits admissible to an 
employee o r ...”

This is also condoned. Now let me 
read what is there w Section 72 of the 
Act. Section 72 reads like this.

“No employer by reason only of 
his liability for any contribution 
payable under this Act shall directly 
or indirectly reduce the wages of any 
employee or except as provided by 
the regulations,...*

That means there is another crime 
which is condoned in this Act. Simi­
larly there are three or four other 
things. For example 85(e) reads as 
follows:

“ (e) fails or refuses to submit any 
return required °y the regulations, 
or makes a false return, or... ”

This is also a crime and this is also 
condoned. Condoned in what way? 
Condoned in this manner that for this 
offence also, punishment may be im­
prisonment which may extend to six 
months or with fine which may extend 
to one thousand rupees or with both. 
This means that the imprisonment may 
also be only till the rising of the court 
or a fine which may be one thousand 
rupees or Rs. 10/- or even rupee one. 
Therefore, in clause 4, the earlier 
portion has been dealt with very firm­
ly but the latter portion has been dilut­
ed. The employers will lake recourse 
to this loophole and *his will go against 
the interests of the workers.

A new section 85A is sought to be 
added. It reads:

“Whoever, having been convicted 
by a court at an offence punishable 
under thi8 Act commits the same 
offence shall, for every such subse­
quent offence be punishable with 
imprisonment for a term which may 
extend to one year or with fine which 
may extend to two thousand rupees 
or wfcth both/*

F irs t time&e 18 punWMd and again lie  
commit* the setae offence fo r a second



time. It means, the fellow is abandon­
ed criminal. For him also it is either 
TRC or a fine of Rs. 5 or Rs. 10. I 
do ttot understand this softness for 
people who go on committing the 
same offence. There is a proviso:

“Provided that where such subse­
quent offence is for failure by the 
employer to pay any contribution 
which under this Act he is liable to 
pay, he shall for every such subse­
quent offence, be punishable with 
imprisonment which may extend to 
one year but which shall not be 
less than three months and shall 
also be liable to fine which may 
extend to four thousand rupees.”

The earlier provision and the proviso 
are contradictory. I do not under­
stand the legal complexity of it. I 
hope the Minister will explain it.

A new section 85C is sought to be 
added, which reads:

“Where an employer is convicted 
of an offence for failure to pay any 
contribution payable under this Act, 
the court may, in addition to award­
ing any punishment, by order, in 
writinĝ  require him within a period 
specified in the order (which the 
court may if it thinks fit and on 
application in that behalf, from time 
to time, extend) to pay the amount 
of contribution m respect of which 
the offence was committed.”

Why should the employer go scot-free 
by paying that particular amount? 
Why should the(e not be a fine for this 
failure?

Therefore, though this amending 
Bill has dealt with one of the basic 
things properly, I feel some of these 
offences should have been dealt with 
mow firmly, without trying to condone 
them.

I06 MJSJ, (Amend- SRAVANA 8,
ment) Bill

The table at the end is an improve­
ment over the previous one. Below 
Rs. 2, the worker does not have to pay 
anything; But an employee getting Rs#
2 and above but below Rs. 3 has to pay 
40 paise a day. That ig to say, if an 
employee gets Rs. 2 per dayt he has to 
pay 40 paise and ultimately the amount 
he gets as a worker is only Rs. 1.60. 
You can understand that this is rather 
difficult for a worker if this deduction 
goes on. I do not want to move any 
amendment. As I have said, this is a 
good amending Bill in spite of defects* 
flaws and lacunae. I want to draw 
the attention of the Minister to the 
fact that if 40 paise per day is deduct­
ed from an employee’s salary on 
account of ESI, how does he maintain 
his family. Many workers might be 
getting Rs. 2 /. per day and to pay 40 
paise per day is very difficult for him.

SHRI RAGHUNATHA REDDY : I 
think, this amount is not Per day but 
per week.

MR. CHAIRMAN: Is it on basic
salary or total.

SHRI RAGHUNATHA REDDY: On 
total.

DR. RANEN SEN: Then, I stand
corrected. I with draw what i have 
said on this.

Having said this, I again support this 
Bill and I congratulate the Minister 
for bringing forward such a bold 
amending Bill. I hope, it will be ac­
cepted by the working class as a 
whole.

TWfal *Tf
htt r̂r wxi STOrfr |£, 

ftft $r ft 3m
staft ferc | i $aft
f w  ft $  ift ymmwin

ft % to ;

1897 (SAKA) ESJ. (Am*n&~ n o
ment) Bill
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•̂3rr% ^ 5mr ?Tft farm t o  fanr ^t 

ansrs % r̂t ^rtf *rr*r fâ rr r 
■̂fa?T sir* T̂T̂ rT #5 1 1  «nqr «ptt^

fa: ^if ^  ̂ TTSRT H fqr OTTr | ? ^  ?r
?ft sra rtfa ?  ?r t̂ ?fr
r̂faRr ^ farq-sr ^  i

* r t  m  ^ ^ l i i  ^ t  1 1
spdfr ^ * srt t̂ts: ^  «r*r i> r̂r̂  
sj?t ^RTari^V % ^nc^r i
tftx w *  ^  *j$r ftcrT wt qr rft 
fn rfrr srtftfe  ^  ^ ff tfk mix 
v z m  eft ̂ T f  ^T^rr v t  i t jv  $
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«prssn# tft an<r *?r |, *  *ft
arcs %m t f  i

^rarRT | ^  |
^ f V  w *r ftra, ftrcr ^ 1969 $
5,21,24 ,^o 1970 £  9,44,493,5© 
1971 3  1 3,69, 7 2 3» 1972 vt 15, 

23,181 *ftr 1973 *  15,36,400
vft % i f  wtt % ^  ^  ix
*r * i w f f  % *nn% ^ r t i  
*rnsrHT ^  | i ar^f *t STtftaR 
sfajr y rr^ i' ^  te fV  errsV 
£ ftrtf #  12 prrr *?rar
^  t  * ( V * w )  * • • •*! *rwrtfr<t
zrr srrcte i * * * «  *pt ftgrr
?nqr *  ^rnrr |, * t *otst-

*n3n^t
$  in te -r o n 'fi  i $  *  *ppr g ftr 
?grwrd *r tft ^ r % *mr stsot 
s q ^ I X  * r >  st̂ t rfW^RT f f t T  
^rrf^tr s fft ^  *ft  g g f a w  f w f t  
^ Tfftr i ? m f ? n :s j ^ ( T T | t s r T ^ f i r ^ r ^  
frfw r i ^ H ^ r ^ ^ r c r g fft c ft^ r  
f a  stft srtff f r o  5 R  ^tfiltT ^  %
arr* «rrsr fa*r m  tot i ^  *rof 
s rW  % sfonr ^rr w m  |  t f k  stetr
IT^ft ’Sft ®PT fSTT ^ T  % f ^ T  sTf̂ TrT 
|  fsp ^ T  3fft q iFR T  fa S R T  f t  ^ T % r  j
^ * r ^ ,  t o ?  § q * r t » T |  ^ r t ^ n w  
v f f  ^  frrsriTT ^rrf^r %for?r ^  eft 
5 O T | W ^ f r 5 r | f t r ^ % ^  i *fta T ^ ,
*m ^  f ^ r  | fa? urr %*V *f m ft 
arrc» | Inc arrww $ ̂ t?Fr 5*rqr ?r*r?r 
w f *firr «nro % fw ( *mr
w r v r  t$ | ? t  «rc frPTFT *Pt 
w  to  ftrarcrr jf tftfor&«rcr 
Iftrr TO ^*rr^<*w f*w raT#. 
»i<f | mx fkm | *fr *% fmt

EJ5J. (A m e n d m e n t) i i  *
m u

fft?nr | " fw R j^ f"  |, r̂f%*r t  f̂ rarm* 
I  ft? s r t t o r  w  %  f^rcr ? ftr 
fc rc rr |  #' i *pt

h  ^  ^ f t t  i t f f t t f t s f t f t -  
fe  t o  % f̂ rcr qa* fsrsrr | «ftr ^ w ar 
&  | fV % f̂ nr fsRTT f w  
ŝntriTT I ^  THET W  ?  I f%5TT

|WY | ^  If?r W?Rr |
w ifftr  # ^ ‘sfWf « r t  a r ^ p f  ^  T ^ r T f  i ^ r  
%  ^ r  ^  t o t  f ,  ^ r  %  aft’sr if  Tfcfr 
 ̂ ?fh: s?r H m a ft^ rrf ? rtr ^r^rr 

t o  ^ r r  g i ^ rr 1 1
«i h  %  »m r eft t  irs rp : t o t  «tt̂  |  ^rtftr 
«rr?nTFr <ix |  ?rtr fsnr %
^nf̂ r qr 1 1  t

if ? ^ t on% |  ?srh:
Jl* rv -v <L__ ....- -v ____ 'V .. 21*T ? lfr f̂Tn ?TR STT3T ?TT'T ^ TFT ^
w p fte r ft s r t  ^
f , ^ r  ^  ’ ft v $  t m  f̂ > % fa t f t
^ t  t o ^ f z t  ^ r r  fo r r  « A t  f o r t  ^fr p »
3PTT fe rr I f^5 ^ T ^ iT ^ rrf spt PT 

3TMT ^  | I STPT spr
^ftf^rr %ftx m ? wsr- 

^ t  % sffa * f  I t  ^  ^jFTT ^ ^ T T
|  far ^  ^ r  g fk r^  v t  «rnr cf^r 
t  *ftr «rrr % f^rpr iftr % afNr
# ^  ^  ?T|t ^ r f ^ r  j srrq- ?r ?nr%
^  aft^ ^ft * f r m  ^ 1  f  t

%  W>T f  I f^RT 5 TTR  <£STTfa
7% ?r «rfir^ t r̂r wreror ^  t  * ^  
f s  J jfw r % 5r>r sn^ft 5[fe*nsft % 
»T 3 rp f ^ t  n T | t « n # %
tfpqrapf S W T f f  I S T P T ^ ^ T c f  ^ r t ^ r q ;  t

% « fw  ’srr^ rr |
ft? «rnr ?r yrgfl^ iK  w^Rrr̂ r anrn?  ̂
Wftpr ^ r ^ w e r ^  f  i arsmp3[
f t ? ^ % W T  W W T ^ T T I  U K  %  W  
ŝfir fWti* t  itt fv  3î t «ft irnr.%

w s t f  *  ^  T^ft | t  a nw r- 
•tWtW ^  %a?f\ t i  wm



% *rrerc f , t  effâ r
«r^t t * :  q^T gsrr |  q r  w e t  

^  1 1  w  «rtt ar̂ rra I  ? f e r f a f t  
^  f w |  %fâ r 

S $ t t o s t | M i  w  %
fa rt Srsr t o s t  ^anrf r̂ i t o !  *ft  T O  

1 1  n*nr*fe ^fV  srtr staT 
*r t | fa?irftar orrar 
3r ^ f a ^ ^ s r f a r s r ^ t  a r ^ s r w m r  
1 1  f t f f  aft, s rTO T fte rte s r *  
qrtf * ft  srfasr f t  g w  |  %far?r aft ^  
^ rr | ,  fsrer apr ^  ^ r r  | ,  srcr ^  vftx 
srrff s?rc*ft srr t^F-snr
f>TT I s fto T  3 f  cT *ft  § tft  5TT# |  f^FT 
*r> ap^r §rr |.^ r  ?ft?TT 1 1

eft W' i o  xr$o m f o  BFt T̂WcT |  
f f k  5TFT % ^ ? T 9 n T  ^  *?t
WT fTSTcT £ I 3ft fHTcT f  © tr*To S lf*
^ t  |  ^rft fM cr T?r q?t v r  |  I spfrfar 

qsr? Sr tft 500 *pt fcrfirc
| I 500 ^  *t T̂TcTT c R W f 3T%
" R  * r f  srnr *Tft ftcrr i s t e t r  «r?ft aft
%  tm r  3TT% qx io  xr^o in fo  spy i f f  
tT T fr %  eft f t  TOT, f ^  5F*T % f f̂TT *ft
w t  <mr t o ;  * r k  * r t  f  s*rt 
?rc  ̂ % srrar %ttx *ppt s r i^ t eft 
far* *p t  f*nrr*r 5fft srtt | ,
f i r f ^ f t  spt w  ^ T c T  I  I iJTTWt w  
TO m  EZfpr t^stt far *rror%
« m t  nar^cr % a ft* Sr ^nrf * r t  *%  
p : | i «nr f̂ nmr s p ^  f^n-
t o t  |  far J T ^ l r  ^ft i i m  fa%  
%fasr *if *rsr «ngf ŝr jsr̂ r 5 :^ 
ftarr | 1 sftfat?  w  *ptt frsrer |
*frc f«> q r̂o in fo  w r f iw  | 1 
^ n M * r  v ^ % i p t  ^  500 ^  #  
* * m  w m f q r  ft^rr i fospt
n x w *  f  iftr faw% ^Rft^r 

1 1 Hft W|

1X7 EnS.f. (-Amend- SRATANA 8,ment) Bill
*rrc> W N r ^  m  v n  frw  I  fa w t
400 ^  ^  I  I 400 W t  5WP 
cfsw T f T& ^rmf tk «m> $5frr 
chr: ?tpt $m irfar̂ r ftp i * r $ t  ^ t 
500 ftmRTr t  *rr 400 %

^rr^T fe R rr |  *ftr ^rt ^rsi^c 
q?T ta w  ?rft fam  *m, eft ^rwxW  Jf 
?rr «r«r 3̂  r̂ « rfro  ^  arr ?n5% f  1 
s *  ^rfj5T inq%  ^  f t  ^
f  fr3f^nr f?T * r r m
*fttj5  |  fa^r *Pt ft^ r r  ? 
q5t «ftr % aft f?rr t o  |  ^ f
g #  « rfro  q?t faSrnT aft fW t 
^ * m  v o t  f t  iftr  far?m  sfifa fe  
TO spO Tf>rr«ftT 5oo^q%%«ft%faRr^ 
qft #cpt farararr fV r̂r 1 fn fe :  *ft
500 fr «rfarsp tft m: |  1 t^r

*rar$r *pt f w r  ^Nrr arrrr
|  1 eft «ft^r, *rf faw  *rff
t  ^ r r ^ 't a f t % q ? fr  sftx 
f w ^ r^r fa^r |  1 * n w t tk f w r  
*RtTT ft̂ TT far ^ ^  aft T̂3T f  *
*Tf 9ff cT TO %  an* I it % I  1 STTT 
#?r q[f? qrsr qrr 1 7%^ «rn»
t ^ a r ^ i e ^ r s p T l i  1 9 3 6 $ ^  % m  
t^ ar T?^ aRT « fk  19 2 3  *f 
qrrq%?Tfr l̂ RT T̂T # n̂rSFTcTT Jf fa? 
aft t o  f m f t  1 1 ^ n r r  t o  %  
%m % n qrR?r f t  Tf̂ r I  1 ?rrar $*r 
arm?r f̂ aw  20 $art afrnfw  f^ R r n r
•v .... "V -V *v. ....  "V .. ..  A,  ̂—- _—*fr 5 rm  *t> w w n  «rnrr ?rt to s t *r f 
^ft^* T fr  |  far sra f*n ^  fa^r fa>  ̂ f[ » 
wt f  *TTTO £ far %3R farqTffW? t  aft 
#§ f  ̂  f  *Fpfrr w i r  ?ft fan: arnr 
^ rffiT  ? rk  t t  ^  t f t  % rm  $  t p t  
w r t f n  m h  t  f  1 * t t  tax i f ? r  ¥  
*rntft f h r t  *n% | ,
5jn rr %?rr ^nft i *rrr *n|

VT aft TOT W  $,
TOW W W  W A  T̂ 1 fHWI {  I ^

• w w i n$  t  w w>t> 1 1
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srter | 3ft s w r  5cn% 
f  Sfn: q *TTW 5JTTnJcn10f 5®Rn 3m 6 I
f*c srfaf̂ rfsr § srk nfr tnr^ *r 
sftrfafsr | 1 f*r ^rsr^f % ^ rr  
%VT TOT ?T$r I  %f^T im T afaR 
OT*rt % t| I  sftr ^  1 ?r*r ot*t%
<re% 7g*r z m l rim  fcrH  ^rfa?" i 
SSfatr $  faT % ftrasR ^ r r  ^r^r g 
fap f$  *Tft r̂ifgrr j jr* 3far *PTT *t
T||trr ?r ^f, far *ft* jpm trss  «r t#»t
vffpp 3̂TT«r qr **rTT«
f3t*rr T&tTT I  1 ^  Tt ^  TT?rr

r g* t% ssttt f̂rfer=T, fa^rrfH 1 ?rnr 
srq% fW s fc  vt *ftf^r srV ft 
^nr vt f̂t̂ nr % s*ft ^ r  rg  *7  1 *r

*V ___ >► ___ (»^TW ^  Tf?TT |T f̂ T to  *̂To
snfo % STfTO ^t wr vvFf 1 1 #txnr^r
..<\, «s ...  y % *y xfi.» r* *v ♦.*J5 ’Sr?TTtntT^ ti f  arrirp T «* I
$  vm  ffFT *rt t o t t  f  f% tffarr q; 
srer rsrsr ssrfacr % arn ŝ, &, #°
$tt$ o % sr«F£T ?t sftaT*t TT *TfefaiT£u
^RTt £ q f W t  *PT
TfT | I [ W  T% %^F3pr fotft iTT̂ fft
*Y srcrcsrc «?t yfrfeT srt' ?ftcrr f  ?r

r
to h t  stst ^r^r sffrrrcr mr rrmwrtt
% 5̂TT | I ^  3*T T̂vTcT % TRTT *fTfe*T 
5^r toT  *H ’T̂ rTT t, t *TT

^  3*p?rt ?r#r f^n r̂r 
^  ?rrq̂ TT ^ f r  t  1 t*t ?p^ 

’srtr vrRTsrr w  tot ?fr  ̂ 1

#•»  ̂ •*
^ rm t^ w rw r 

*W S> 7 T̂ t  I ^T» % ttt ttt?tt
f w  f  1 im  m  ^

TT mq fap?RV WTT ? I 
$*r q'f fgirRt ^*T fo  vt̂ °  ~ fo  
5i?t ^Tt ft ( ^  ?rfePt>̂ <r ^ *rr
aiA I, w  ^  ?<&£%-'rarar f e  ^  
4taT?t ^  r̂% 1 w  era se f^r" . j

? tw t 4m  % ^  f  v rffv  56 fk* 
^ rr f t  3|V v r ttrfsr^K t  1 

mm t° ?TTfo * t  v $
r̂rcff q r w% f t  T^r f  1 ¥PRi0f t t  

f t  t^t % ^T-qrw ^f ? fk ??qT
’t t  !^ft f t  T f r  | ?nq ^ P Y
q^nr  ̂ ??ft & 1  ̂ ?nq¥t w  %
TO't Tffr 3«TtTiT spfifa
ift  t  ?T*ft ^rr ?T̂ % f  I WT ^,T?3TT
?mft | ^?rfft o tt ‘-3^t ?nf^ mmcf
if f  I feqt | f T̂?T ^  t  I
snrq int ?mr ?nr̂ r ?tt fotft spt 
r̂r«t *r f^nr  ̂ ^ttt
p̂t  ̂ %P?R 777 JTsPTiTCT % "J.T^ 

jqrq̂ r n-^frrf^^^ ^  f?7r t  1 

^  *TcRiT2*T % f̂ 5 "(^ f̂ VTJTT T̂>*w
?ftqT ? ?rTT 15̂  V i, fTTR^JT VT I

^ r 'T^r 3-m t ^®rr r'l ’rwr 
t  t o t  wi ^ r r;}  ̂ 1 r?r mx 
sm wtpt x 1 tt ?t mv <-T'T , 
ir^ T^ rrr vft ift^ tt >  ̂^  ^ rT r̂s- f̂t 

fqp- Trjf^ rr ^'r v p r 1
t? rt. ^1̂ ^ q f:M?rT 5=1*1 1  ? rm 'r %m 
%Tf n ^TT  ■S’TTHTKt T̂
sprm I sT̂ RT 7A rr f^??T T̂T̂ TT 
W?TT f  1

SHHI B. R. SHUKLA (Bahraich): 
Mr. Chairman, Sir, I wclcome this 
amending Bill. I think, it was long 
overdue, as I have experience of 
some cases arising out of this Act in 
which many mill-owners have been 
deducting contributions out of the 
employees’ salaries and wages and 
have not deposited for years in their 
account. The legal difficulty is that 
such cases cannot be instituted in 
court under this Act unless there is 
a complaint in writing by the Region- 
al Provident Fund Commissioner.

Our society is still dominated by 
vested interests, mill-owners, mill



directors, who are hand in glove with 
th&e big officials. They dine with 
them; they dance with them and they 
linger on the filing of the complaint 
in court. However, after repeated 
efforts, if any complaint is filed in 
•ourt, then the penalty provided under 
Section 85 of the Principal Act is 
that the offender can be let off with 
light imprisonment or fine. This 
amending Bill is very welcome m this 
respect that it makes awarding of im­
prisonment of three months as a com­
pulsory punishment and they cannot 
be let Jil with fine Under any crimi­
nal law where there is any discretion 
left to d criminal court to let oft an 
offender merely with a fine, that 
would not deter the big monopolists, 
big mill-owners and vested class of 
people from repealing the crime

There is one thing here. In clause 4 
of the amending Bill, a provision is 
sought to be made that where he 
commits an offence under sub-clause
(a), there shall be imprisonment for a 
term which may extend to six months 
but it shall not be less than three 
months in case of failure to pay the 
employees’ contribution which has 
been deducted by him from the emp­
loyees' wages. Here, the punishment 
is six months but the minimum pu­
nishment provided is three months.

Another salutory feature which has 
been sought to be introduced in this 
amending Bill is provided in clause 9, 
namely, wa person who fails to depo­
sit the deducted amount in the ac­
count of the employees' provident 
fund shall be deemed to have com­
mitted an offence under Section 405 of 
the Indian Penal Code”. That is to say, 
such an act of deduction but not de­
positing in the employees’ provident 
fund account would be deemed to 
be an offence of “misappropriation”. 
Now, there have been certain rulings 
where such deductions and their uti­
lisation by the employer have been 
deemed to be an offenee of “misappro- 
priation”.
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But there were other cdnrts which 
took a different view. Therefore, the
insertion ol this new clause is a pro­
per step in this direction. While it is 
going to be an offence under Section 
405, it is also an offence under Sec­
tion 85, that is. for the same act two 
offences are oemg made out, one 
under the Indian Penal Code, where 
the punishment is much higher, much 
more severe and the other under this 
V0J3 Act. I want that this depulica- 
tion of offence should not be there. 
The offence for misappropriation can 
be initiated in a court of law even 
without being a complaint from the 
specified officer; the court can take 
cognizance of such offences even on 
a complaint by a private person; the 
employee himself can initiate the 
criminal proceedings, but the rights 
are circumscribed under Section 85, 
of thjfr Act. Therefore, the hon. Mi­
nister may kindly ponder over this* 
matter and bring an appropriate 
change that even an offence under 
Section 85 can be initiated and the 
court can take cognizance winthout 
the sanction of the Provident Fund 
Commissioner, otherwise my submis­
sion is that the benefit of Section 85 
would not be available to the emp­
loyee.

So far as Section 405 is concerned, 
the police would not take cognizance; 
they will say that this matter is 
pending before a high officer, why 
should they go out of their way. 
Therefore, this duplication is unneces­
sary; it will create confusion.

It is a welcome amendment that if’ 
within the time fixed or within the 
time extended after the conviction an 
employer fails to pay the amount, he 
would be deemed to have committed' 
a further offence for which he shall’ 
be liable as provided under Section 85. 
My submission is, for how many times 
he would be deemed to have com­
mitted further offences. A person has 
been convicted for failure to pay the 
amount, and he *3 again convicted and

1897 (SAKA) E.S.I. (Amend- m
m e n t ) Bill
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he falls, bow long we can ex­
tend this. After ell, the aim and ob­
ject is that the person should be pe­
nalised by awarding the sentence of 
imprisonment. My submission is that 
the best thing would be that there 
should be a provision for payment of 
interest at a rate which is higher than 
the bank rate on the arrears of the 
deducted amount. The employer would 
not be tempted or inclined to keep 
the amount because he would have 
to pay interest on the arrears at an 
enhanced rate, which would be more 
than the market rate permissible by 
the bank.

Further, Sir, the payment of such 
aiTeari should be made the rirst 
charge on the assets and the resour­
ces of the establishment or of the 
company. That will facilitate the pay­
ment. After excluding the dues which 
are to be paid to Government, such

* as the Excise duty arrears, salea-tax 
arrears or other governmental eharges 
the amounts which become due to the 
employees, should become the first 
charge and the property of these es­
tablishments should be attached. 
Only then the arrears can be cleared 
up. Mere passing of the law would 
not go a long way in helping the 
wage-eamers, the employees. A aalu- 
tory provision should also be made 
that prosecution can be initiated 
without the sanction of the prescribed 
authority.

With these words, I whole-hearted- 
ly support the amending provisions of 
•this Bill.

SHRI C. M. STEPHEN (Muvattupu- 
zha): This Bill with respect to which
I would submit I welcome so far as 
it goes. But I am sorry that it has 
not gone for enough. This is a half­
hearted measure. As I said, half­
hearted although it is, it serves a 
’Certain purpose in the matter of rais­
ing of the wages whereby the emp­
loyees become entitled to the benefit 
of the Employees* State Insurance

Act and the collection of the money 
is made more stringent to a certain 
extent But I waa feeling and I 
agree completely with Dr. Ranen Sen 
with respect to the so-called punitive 
measure, it is all white-washing and 
a camouflaging affair. Let us have 
close look at it which Or. Ranen 
Sen has very intteively made and 1 
have only a few observations more 
to make.

The Act as it goes makes an offence 
under this Act punishable with th$ee
month’s imprisonment and a fine of 
Rs. 500—something like that. Now, 
one particular offence is bifurcated. 
That is the failure of the payment 
of the contribution. There, three con­
tingencies are contemplated. (1) The 
payment of the amounts of the 
employee's contribution, (2) the pay­
ment of the employer’s contribution 
and (3) subsequent offences of the 
same nature. Now, with respect of 
to those, they say that if it is pay­
ment of a contribution, then punish­
ment is such and such, but, if it is a 
failure of the payment of the emp­
loyee’s contribution, there is an en­
hanced punishment fixed with an ab­
solute minimum. This is what they 
have done. But the whole mischief 
comes in the proviso which says:

“Provided that the Court may, 
for any adequate and special rea­
sons to be recorded in the judgment, 
impose a sentence of imprisonment 
for a lesser term or of fine only 
in lieu of imprisonment.”
May I humbly ask: why this abso­

lute minimum become necessary? jft 
was because of the inclination of the 
courts which we have been sowing 
successively to take a soft view of 
the things and allowing persons to 
get away, may be, till the rising of the 
court or a small fine of Rs. 10 and the 
employee going away with all the 
hardship. Now, the Parliament and 
the legislative assemblies expected of 
the courts to take a particular view. 
As was stated here by another Minis­
ter the other day, if a poor labourer



or a hungry man steals a loaf of bread 
the court, with all fury 4nd righteous 
indignation, sends him to imprison­
ments for six months or may be a 
year or two years. But, if an affluent 
man, millionaire he may be, robs the 
worker and does not pay, then they 
are hesitant to inflict a similar puni­
shment on him. This we saw in the 
execution of the Provident fund law, 
in the execution of the economic laws 
and in the execution of all labour 
laws we have been seeing this. There­
fore, the legislatures thought it ap­
propriate that their hands must be 
tied and they must be forced to give 
this much of punishment. Having ac­
cepted that, here comes a proviso. Im­
mediately a soft attitude develops 
with the employer assuming that 
there is some attenuating circumstan­
ces, circumstances whereby this was 
not paid. Then, this seat of justice 
must be given a latitude whereby he 
can say, 'I award him imprisonment 
till the rising of the court or a fine 
of Rs. 100/ so that justice may be 
served. Is it not hypocrisy? Why, 
for heaven's sake did you bring in 
this provision with a proviso added?
In the Provident Fund Act the provi­
so is still there. In the Gratuity Act 
there was this proviso but the mem­
bers of this House fought and the 
result was that the proviso was re­
moved and if it is case of non-pay­
ment of gratuity, the court has no 
discretion at all. They will have to 
send me to jail, and there is no dis­
cretion. With respect to insurance 
with respective to gratuity hard 
position could be taken. With respect 
to Provident Fund under Employees 
State Insurance Scheme why should 
you give discretion to the court to 
say “I ftnd him guilty, he has collected 
money. The employer has not paid 
and, therefore, the employees has not 
been getting the benefit of insurance, 
he has not been getting medical bene­
fit?** After having found all the 
fact, why should you give discretion 
to the court to pay for reasons to be 
recorded in writing*. If that is done, 
will all injustice be removed? The
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court may then get back to the old 
habit of just patting the man on the 
back and saying. “All right I forgive 
you. Be in the Imprisonment upto 
the rising of the court Myself and 
you will together rise**. I say this is 
a half hearted hypocritic measure.

Now we come to the other question 
namely of subsequent offence.

“Provided that where such sub­
sequent offence is for failure by tKe 
employer to pay any contribution 
which under this Act he is liable to 
pay’*

I am not sure whether where he 
fails to pay my contribution, he is 
punished. If he fails to pay for ano­
ther factory. I would like to know 
whether or not that would be deem­
ed as a subsequent offence. I am not 
very clear about it. Why this word 
‘any’—I do not understand. Why 
could you not quit “any”? If you 
omit ‘any’ then it will become mere 
genral. Then it will read committting 
subsequent offence.

Then, look to the types of offences—
“ (a) fails to pay any contribution 

which under this Act he is liable 
to pay, or

(b) deduct 01* attempts to deduct 
from the wages of an employee the 
whole or any part of the employers’ 
contribution”.

Now if an employer deducts the 
entire contribution from the employee 
then if he pays the whole thing. ..

SHRI RAGHUNATHA REDDY: 
What was the previous punishment?

SHRI C. M. STEPHEN: Previous
punishmenf you have raised. What is 
the benefit of it unless you fix up 
an absolute minimum? What I am say­
ing is why have this in sub clause 
(a)? You have now categorised it in 
(a) to (g), The same punishment was 
there. Now Mr. Raghunatha Reddy,



137 (Amendment) JULY 10, 1975 JS.SJ. (Amendment) u g
Bill Bill

(SHRI C. M. STEPHEN)

Speaking on behalf of the Ministry is 
taking a serious view of sub clause 
(a) even when there was hotch potch 
as I have shown.

What about clause (b)? I am putting 
the question to you. An employer col­
lects his own contribution from my 
wages and pays the whole thing to 
the other person. No offence commit­
ted? The offence is committed. Then 
the employer is collecting his contri­
bution from my wages and getting 
out of the hard punishment. Why do 
you not have a look at it again? Is it 
not more heinous than the other one?

“ (c) In contravention of section 
72 reduces the wages or any privi­
leges or benefits admissible to an 
employee,”

That also you do not consider as a 
serious crime.

“ (d) in contravention of section
73 or any regulation dismisses, 

discharges, reduces or otherwise 
punishes an employee, or”

That also you do not consider a 
serious mattei? Why could you not 
put ail this at one place’  
Therefore if I deduct from the 
employees wages my contribution and 
pay the whole contribution___

SHRI RAGHUNATHA REDDY: I
shall take your advice and come for­
ward with an amending Bill.

SHRI C. M. STEPHEN: ., and pay 
the whole contribution, then he is a 
mild offender. It is not his money. If 
he does two offences together, he be­
comes a milder ocender.’ If we robs 
me of salary and pays, it becomes the 
mildest offence?

MR. CHAIRMAN: Mr. Stephen,
the Minister has said that he will take 
your advice and come forward with 
an amending bill.

SHRI C. M. STEPHEN: I under­
stand the spirit and tone of it  X do 
not reply to it

MR. CHAIRMAN: No, no, you
should. ..

SHRI C. M. STEPHEN: I do not 
reply to that. Not that I do not know 
how to reply it but I do not expect
that sort of reaction from a person 
like Mr. Reddy.

So, this is the total picture.

SHRI RAGHUNATHA REDDY: 
What I said was well-intentioned. I 
fully realise the significance of your 
speech. We are keeping it in mind; 
we will look into the matter.

SHRI C. M. STEPHEN: I accept his 
assurance. Therefore I am winding up. 
All I am submitting is only this. The 
Govrenment as a whole, not merely 
the Labour Ministry, in the wake of 
the present emergncy, should look 
into it and tak a stricter attitude to­
wards certain types of offences, offen­
ces against the poor worker and 
against the economic laws of the 
country. A stricter attitude has got to 
be taken and that is to be reflected 
in the laws which we are enacting. 
For whatever has been done by this 
Bill I compliment the Government for 
it. But my complaint is that it has 
not gone for enough. I do not agree 
with Shri Shukla ji on his comments 
about the amendment of the Penal 
Code. By reason of this amendment the 
worker against whom an offence is 
comitted under this Act can on his 
own go to some authority in spite of 
the collusion of a few officers with the 
employees. To the extent it has gone, 
I support the Bill, but I repeat what 
I said in the beginning that it would 
have been better if it had gone fur- 
ther-enough. But, Sir, I take the assu­
rance of the hon Minister, that in 
leisure time he will have a deeper 
look into this mater.
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SHRI RAJA KULKARNI (Bombay- 

North-East): Mr. Chairman, Sir, I 
wholeheartedly support this amending 
Bill. There are mainly three points 
in this amending BiU.

One is, of course, enhancing, the 
wage limit in xespect of insured per­
sons from Rs. 500 to Rs. 1,000 per 
month. As a matter of fact, this has 
been long pending. The purpose in 
enhancing this wage limit is, of course 
partly to bring back—it is almost like 
catching—some of the insured work-* 
ers, some workers who were, few 
years ago, covered under this scheme 
but subsequently had to go out the 
scheme because of the increase in 
their salaries beyond Rs. 300 as a re­
sult of increase In &&mm allowance
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and so on consequent on the increase 
in the cost of living index, therefore, 
in that respect, this enhancement of 
the limit has the purpose of bringing 
back those who were out of the sche­
me. There is also the purpose that 
by extension of the application of the 
Act, more people can now be covered 
from all new industries. Now, more 
people, under the Shops and Estab­
lishments Act and other services, 
would be covered. Therefore, both 
ways, this enhancement of the limit 
would give more coverage and wider 
coverage. It also entails more respon­
sibilities on the part of the Corpora­
tion and I am sure the Labour Minis­
try will look into the working of the 
Corporation from that point of view.

Now, when we are trying to bring 
in more and more workers from 
different industries, transport under­
takings and other services, we should 
also go into the structure of the Cor­
poration, the working of the Cor­
poration and the benefits given 
to the employees. We have to 
see how more efficient service can be 
rendered. I am sure the Labour Mi­
nistry will look into this. As a matter 
of fact, wc were thinking that the 
Labour Ministry would bring forward 
a comprehensive legislation on the 
Employees* State Insurance Corpora­
tion for the purpose of re~structuring 
it and giving more powers to it. But, 
We are still missing that comprehen­
sive approach of the Labour Ministry 
whtn the Corporation is being given 
more responsibilities. There is a ne­
cessity to reorganise the Corporation 
by treating it as an autonomous Cor­
poration. Now, when we are raising 
the wage limit bringing in more wor­
kers and thus increasing the quantity, 
We should also look to the quality. 
Our Labour Minister is conversant 
With the principle that quantity also 
changes into quality. Therefore, the 
present status and the structure of the 
Corporation must also undergo a 
change. It must* become more autono­
mous* I, hope the Labour Minister 
Wttlf in the immediate future, can
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forward with a comprehensive legis­
lation on the new status and functions 
of the Corporation,

The second point that is covered is 
in respect of firiRS and penalties, hard 
penalties. Much has been said about 
this and I agree with all that. 
I do not know with all the harsh 
penalties now sugested how far they 
will be effective, how far they will be 
implemented in reality or how tar 
they would be more relevant. But 
with all that, I would like to have a 
clarification from the Labour Minister 
ad to how far the penalty provisions 
have bef'n implemented in the past. 
Of course, every efTort is to be made 
for recovery from defaulters.

Take, for example, the crores of 
rupees which have yet to be recover­
ed, contributions deducted by the 
employers, workers' contributions as 
well as the employers1 contributions, 
not deposited, thereby making a de­
fault. Years pass away. A lot of pro­
ceeding have been there, litigation has 
been there. How to avoid it? I do 
not know how much time of the offi­
cers of the Corporation is wasted in 
all these recovery proceedings. There 
has to be some kind of an arrange­
ment for the recovery of these contri­
butions. Something has to be done 
apart from providing for rigorous 
penalty. Will the rigorous penalty 
now provided reduce litigation and 
time spent by the officers of the Cor­
poration in all these legal proceed­
ings? Probably more time of the 
Corporation is spent on legal proceed­
ings than on the administration of 
medicines or hospital arrangements. 
So I would like a proper study made 
and a report asked for from the Cor­
poration about the time spent on legal 
proceedings as compared to the time 
spent on medical treatment itself.

The third point to which I would 
like to draw the attention is in regard 
to Sec, 9SA—Clause 6 of the Bill. I 
would like to have a clarification oa
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this point. Supose there is a big de­
faulter, the transfer of establishment 
takes place and no liability comes to 
the new employer. The proposed see. 
9&A reads:

‘•Where an employer, in relation 
to a factory or establishment, trans­
fers that factory or establishment in 

, whole °r h* part, by sale, gift, lease 
or licence or in any other manner 
whatsoever. ”

What does this expression *or in 
any other manner whatsoever* mean? 
Does it speciftcally include acfluisition 
proceedings? Last year when Govern* 
ment through the National Textile 
Corporation took over the sick mills, 
the original owners of the sick mills 
were defaulters. Dues were to be 
paid by them. When the* mills were 
taken over and the Bill came here the 
Corporation had to lose crores of 
rupees which were not paid, which 
were due to be recovered from the 
old employers. Government refused 
to take up that liability. When this 
has happened in the recent past, as 
early as in 1974, are you including 
in this expression ‘or in any other 
manner whatsoever’ acquisition pro. 
ceedings. They da not come under 
'sale* or 'liqpnce’, but do they come 
under this? 1 would like to have this 
clarification.

With those Words, I support the BiU.

10 hra,

SHRI N. K. SANGHI (Jalore)! 1 
rise to support this amending Bill. 
Iffy friends from both sides have 
already said a lot on the working of 
the Employees* State Insurance Act. 
Theite are two basic points. One is 
the penalty provision for non-payment 
of th* employees* contribution; that 
has been made more rigorou% The 
other thing is that the workers are 
Jaot enamoured of the sendees ren. 
4*1*4 in the hospitals. The special
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service that we want the workers to 
get, workers who pay their contribu­
tions, is very much neglected.

If we look to the history of the 
scheme, it was in 1943 that the system 
was mooted. A special officer was 
appointed to w ck  out a social 
health scheme. The State Insurance 
Bill was brought out in 1948; it took 
almost three years to do this. This 
BiU was passed on 2nd April 1948. 
But then it took again four years to 
implement it and it was in 1952 that 
the scheme was implemented in Delhi 
and Kanpur. I think that we work 
on making changes is going on at a 
snail's pace when it is a question ot 
making desirable changes in the 
scheme. The Estimates Committee 
Report, 123rd of 1969-70 and the 
Action Taken Report, 133rd report of 
1970-71, are the basic pointers in this 
direction. The recommendation of 
the Estimates Committee was that 
employees drawing a salary of 
Rs. 1000 should be brought into the 
orbit of the scheme; it was made in 
1969-70. In 1975 we are implemen­
ting that recommendation. At this 
rate I do not know how we could go 
ahead with the provision of basic 
health service to the vast multitudes 
of our people.

Another basic recommendation of 
the Estimates Committee was about 
the merger lot ther Slate Insurance 
scheme with the Employees* Provident 
Fund. The hon. Minister of Labour a 
few years ago said that a whole 
scheme had been finalised and would 
be brought soon before the House. 
Even five years after the statement 
by the hon. Minister, no scheme for 
the merger of the State Insurance 
scheme with the provident fund 
scheme has been brought in. Now, 
why do they want a merger of the 
two schemes? Because we find so much 
time being wasted on paper work and 
complying swith formalities with the 
result that the benefit that Humid 
really go to the workers did not read! 
them in the desired measure, Evto
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' industrial undertakings hud to do so 
att»& of paper work and that was why 
the Estimates Committee recommend­
ed that there should be a 'merger so 
that the paper work would be reduced. 
Unfortunately that has not been done. 
We went to know the reason why. In 
the Action-taken report, it was stated 
that the Government had appointed a 
Special officer to work out an integrat­
ed scheme. That was in 1970-71. We 
are now in 1975. Whal has hapened to 
the integrated scheme? I also feel that 
the scheme should be integrated be­
cause the old scheme is archaic, out­
moded and time-consuming involving 
a lot of paper work. In 1948 we pro­
vided that the employees should be 
issued a card and the contribution of 
the employees should be affixed in 
revenue stamps. A lot of expenditure 
is involved in printing them and then 
pasting them. If improvements are 
made in the scheme, the work of the 
treasury also will be reduced.

When a person joins an industrial 
undertaking, for the first few weeks 
he does not get any benefit. We are 
in space age and things are moving 
fast. Why should not a person get 
the benefit from the very first day 
he joins an industrial undertaking?

The whole working system should be 
re-oriented to avoid labour on paper 
work. A lot of paper work will be 
eleminated and recovery payments, etc. 
will be simplified. Other benefits 
would also come out from remodelling 
of the working of the State Employees’ 
Insurance Scheme. In Rajasthan, to­
day, we have a beautiful E.S.I. hospital 
construction in Jaipur. A very good 
surgeon who had been transferred to 
this hospital said that he was unable 
to work In that hospital because there 
was no anaesthetist. He said unless 
an Anaesthetist was posted there he 
could not do any surgery work. After 
his transfer to that hospital he work­
ed there for a few months without 
any operations being dotte. Later he 
got bimself transferred to some other

hospital as he could not do surgery 
there. Similarly in Jodhpur we have 
seen the E.S.I. building where a me­
dical hospital is housed. Here for any 
special treatment these employees 
have to go to the main State Hospital. 
After they are treated there, since 
medicines are not available in this 
hospital they have again to go to 
E.S.I. dispensary to get their medi­
cines. This E.S.I. dispensary is a 
couple of miles away. These are the 
practical difficulties faced by the sick 
people and somebody should look into 
these matters.

Sir, you have also brought a modi­
fication of employees' contribution for 
a wage earner getting below Rs. 2. 
But the recommendations of the Esti­
mates Committee in 1969-70 was to 
exempt the wage earner below Rs. 3. 
A lot of water has flowed down the 
Ganges. At this late stage, w h y  should 
the Government not have decided to 
exempt the wage earner below Rs. 3 
from making his contribution. The 
present day value of the earnings has 
come down due to inflation, etc. and 
the value of Rs, 3 is already very low. 
There has recently been another prob­
lem. Casual workers are employed by 
industrial establishments for annual 
white-washing and repairs of their 
buildings. The E.S.I. Department 
wanted the contributions from these 
casual workers also. The case was 
filed in the High Court of Rajasthan 
and the High Court has given a deci­
sion that such workers do not come 
under the ambit of the E.S.I. law and 
no contribution should be demanded. 
In spite of this, the Director in Rajas­
than has been issuing notices for pay­
ment of similar contributions from the 
factories and industrial undertakings 
for payment made to the casual wor­
kers. But it was told that an appeal 
has been filed with the double bench. 
But once a decision has been taken; it 
should stay till it is reversed and the 
Department should not have proceeded 
in creating harassment and difficulties 
in this matter, Such administrative
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problems should be tackled by the 
Government to avoid genuine difficult 
tie* of the undertakings.

t think the Government would con. 
sitter these redical changes to simplify 
the procedures so that the > working 
would become easy and also imple­
ment proper medical care scheme to 
these workers. This would go a long 
way In improving the faith of the
workers in this system. Thank you.

Ito :
w f t o  tft, % n«wnE3 &z
x w f t e  fofST, 1 9 7 5  V T

«R*t % fwcr WfT JUT j£ I <7.*TC3Nft
tf fcffrr wm < ft  *fr, xrm 
*ns»r f  % *ft snft fwsrr*r sn«r 
rofar I; ffiprnft *fcc crewr 
% *R$r f  i m  f w  
wt w ro  sffrrr jprr ?ft «rr *rtr sr«r eft 

j  fftr to s t  ?ffc *r *ft T$r 1 1 
4 ^ f^ ^ ^ T $ T g fo r ^ fa s r * tR T  
f*TC t, W  f=TOTT *.
vr «FW fpTTC # *CT?Hfrfa£¥ STifep?

f  w  3rarc fw ffta : $r1$
1 1 tft *rr for $

«rrff)^ *?t faPTT 3TTftT 3ft
*r s r ^ f % for$ ^ t I ,  aft *rr$
*p*?r qft zift f̂ zrr arpn
«TT, % f i F T  t  f ®  T O W  s f f t
OT WT% j  I

wwrrfir aft, srror % % ^rr?ff
..................

MR CHAIRMAN: Mr. Kailas, X
am sorry your name appears earlier 
In the list I apologise to you. Now, 
you may continue.

f t « 4 « n r  : $  tPW | for tf’rft 
m fm  $f, #  ^  arror % P r *t»r

ts r ftrsr ^  in w  v t $ if sft n$s?T
% frWT $ i #  ift tp*? 

-m sx g *ftr ft % y v  sfWf I® t̂ sro
mnjo % SRTOTwft ^  %*3fT I  | %
% SflRfT jf, ?!*T faST̂ W f aft f  for 

if sptft *rt t e r  ftnf^r J rt 
11 ir y *  «pt *mfr %% $r ^  ^ sjk  ^

\ «r^t«PTiiwc
*rm t t o t  fto r , eft m  trftm t  aft

t o t

^  TO ?ft W  f̂ FT % | sift I

v f r U t  «rqr i r ^ t  aft ^ t  « ft « r  
sirf*Rf I  %f?T5T T O f r  ^  «rr?rr for fa n * 
ra*RT % *m x n m  vx rtfWt 
m w  | i  ̂ soo % 1,000
f̂ nn ^  zfa I, t  eft T̂|»rr for
1,500 Uo ^  I 3FTT for 3T|
a r n R f  p r  anr t | |  a^r ^  ^  w
f  t «rf ?̂r |'m

_ --S. . . *>.?F*TO^ ajfRT̂ T I

scttt ^ 6 ^ i ?n?r ^  sarr
spt f^ R T K  ^ fl^ f t  I  I ^Pt ®pft 
sfrn ^  «rr « ft B F f W  ^
'^ f T f ^  I fanr ^ tr fO T f  ^  T O T T  T O T  

sp?: f̂ RTT 
^ apiT ^  ^PH« c f t ^
|  ^  *r r f< T O  ?ft ? fft fs p r fr , 
%fo??r t o r  spt f a p |  ^ fror

?i^t f e i c r r  i «ri” m f^ptr 
a rm  ?r^t t o t  I  m  ^ f t f  ^?r %
?r fo w  ^  q?rr fotrr |  ^  h»t
5 TT O W  % |>TT ^ T f p  W  * R  wqr 5*r

nft ^sft | i ^  fora % w i t
?t I  I

fo ^ r ^ tt to t ^ y rir <tpt qwftw  

ft rt  *m$ % \ yi ^  ^  ^ ftp- # r<  
» yt <ftt % fo w fr r
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tit  *ft  W rfw  P r t ,  ftr  3, 4 wrsr
?sr ?*tft*T ^  w r fw  f t  t o t  i 

<WT fBT s M W f ^  eft q f  few
srff*rr f t  t o t  i TO^fter i r

*»■ .... «> ft . . »  . “s.r e f w if, ^arrsFT W f*r *rrc st© t f v t  
s r o t  v t  ^  

iterr 3 f  * i f  fa> sptt f e f t  % ^  
f R ,  f̂tamcr P r tt  eft 100
-■v. -f .c . r-.......... ... *v . ... i  *\W  HT1OT TC fFTT I f f f  V t
r f t ^ f ^ S F r r ^ r f f ?  i ^ q r ^ f f ? r % M  
*PT *m t *PT W i t  to  r VkT n <?T 
^ yw r fe rr f t  % P r  % t o  w tk  

v tfv rs  ^  cfrferr |  ?ft 100 
Ttar v r  t s  ^ rr fftrr i s*r $r * f  

<r$r i z fc  |  *m  ^ f^ n r^ r s fa S w  v t  
r̂anr * f t  r̂arr ? , ^ rfe r sftassr t
1  . ...*>■ ^ r- __  * - - -. ■v.STFT |  r3pT V t TTT^T f  cPTT r̂T

5THfr |  f% <*̂ rr OTcnft srt& sr |  f a r  
«ft ^ T  % W TT 3PTT
v t sto  topc ft *r ?rflr §r arrfr 1 1
ssrfcrc sft srfr <t t  snrrf v n r 
>r  t  v t  ^nn: «p t  *rat ^ft ^nrsn. v. *>.« »v< , $T ?T*TC W W W  ?r cTi «TO T T^TT I

^RT-^ W fftt | ,  $Ff£T tft | ,  Srf^T 
*T$f fa*T ^Gft | l  W  w t  v t  eTIT 

M ^ z x  cTiT ^  I
«v.»* .*v  ̂ . ..«%■ . . . r-Wp f t  v t ? ?nf<sr ^rft t o t  i wsr srm-
T O w  tt |  AT ̂ F F f f f
«WT fP T tt ^  T O T  |  I TfcjT 

t̂?rr | i  3rt̂ t?rt n i ^  ^ qr o r ^fr s r«rf 
v t  |  «r«y6 f % f m , ^  t  t t ¥  ^  
v fp ft  |  i *f^ < T  v r  w  
t  % w? w r  | ,  ?ftar ^ t t  5 to  ?fhc 

^ft *T$T$ ?T% f  I WPFT ?T*R tRTTT %
^ r  tfreatff v t  ^r?r v t  ^?r z m  « r  t ^ t  
| ,  33*ft c fifW ^  ^  Wr ftRPft
ftr i< tt vrvs ff v t  «rt | ^ t  Jf 
v r * r v T ^ | ^ t « r n = r ^ v « f t ^ t  *& &

—........... -- - M aHgMMliSi¥PRET 5|ft W fff  I W  W&8 H V C ^
<wrajr « n r  f w  t o  ?np xw  t o h  i *ĥ w ^

W  'Pft*T Vt ?ft %pR W dlH
m  ^fi#R |iPr |s«r fipniife 1$t tob

,*k. _ ________ *S_<nnc w r  « n w  gft f*r in w  t o  5
£* g»... .... .-- _»>.__ ..■A... #._ - >Wt»-_W  TPTkT *( 5 ^R p T K K | ^  TITÔ RC
^ ^t f^ iro  #% | *% w s r f  
% s r jr  % v w  %* m k

fa tt
io tr?ro vrfo <r*ritw t  *& §  \ m x
*W eft ^  tT‘RT ^FT( ^¥7 ?ncft tftt
# sjtot Pp f^rfir W §vrc
f w  t o t  1 1 ^r y r rihft %
vft’ ft ^R t̂ To ?rrfo q̂ ro tTo p̂tt <tfW
irr sM ^#c f e r n  f̂t %m vt
nvRT TTCcTT 3RIT I  ?TT V R T  ff$  W>T$ 
H ^ ’TT |,
% ^ r  *r ^ | 3 r f *racr vr*r «r* t| 5 1 
^r ^ r ^ ^ ^ t ? i W v t « r n r w f
mTSRT JJT \JH+1 Wgt VT tt  $TT3PT m

fgqidife €h> 5pptt % m$ «rt%
1 ?ftT ?rnr vt to* f̂t ft  to^tt i 

m x  sftx n nm w t
% ^ frrf^ F T  % f?rt Ttwfir^m ft  
T O ?ft^t ^ stv ftsrn m r 1

fo  q^o m fo ®rm
3rt^  ?ft ? ro r fftrr 1 i i f  
w t <n$ ?ft sn*te 5?s »  menpiff 
*r ir 3ft t r o  x# t  m  *  fW  is  

<rc ?y  wrc % I  >T5  war % 
3rt% *r 1 1 15 ^« stfir |» «rw
% ngcT tt|% ?fWr jffaT 1 unr tpr w  
w  2 0  % 2 5  * «  w m r 1 1 w r r  % 
qw  % r |, 'srr *rafrf % ftit <sn»% 
t i 'Em <P^ «it x| f  ?fir «rnr 'trtfl
fe ^ w ^ r %  w«dw 1' if f  • >pr« wrfo 
% # t t t  | *fa ^  | ftf *reftf «ift 
JTT W f n #  ST SUIT t *  W 8TW HRTT 
% n  «TTT Vt ^tT W lffl I
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f f  *f*< T f? ftftT *  w r  w  ^ T  <PT,

1 iftt *W  sftt v  w pr tftft $t srarf 
^ r r ^ c t t | t f f a : ’SfT^nrf fafronr 
if Wfc ^{5^T f*ft % *RT % fa t FT
FraNft < > cr* fa * ^ w tff «Pt * m
TOT ?*1 ?Tt «ns®t 57t3RT
%̂ T «FT *fa*fr I

«* *  * t*  flWtSfa* (*W*r?) :

*rT*ft*f5TfB*$^% f,*?K $  v fw rx  
Sltff ^  W f ’T ̂ 3 7  I  I ŜRTT 5ft
mfm\ S r^w fpr*c%  *vz

fTPTT t #*T TFT 1%f
*i$ 'ft % *ft ff fa *ft 
% « bt»h  $r 8f»r?jjT |, «rsr ?ra t sit t o -
I  fa^<T Tt fa flr  tf̂ r TO f̂ RTT fart 
3Tf̂  "Pfffa FT TO *flt *T«T ^TcT I  fa
ifh^w nim % i$E nf^F ^T ^t amrm 

i

^  i f f r  srrer ^ fa  ^nr* 
$fT #  STSTT5T « ST f % 3t*r F̂T TOTTO 
a*fafaJT|irft^£ftTO FR #  TOP

fRTf®
sro%*? #  i stto -t f*r afcr *t 
srdsft fer r̂r 11 rnfafr eft $r ^
I I  sr* simn %\ m^r^r *rcta ^  ^ t t
s f o  S R  *nr sfTT.iT |  %fa?T

^ r ^ | f a
*rar$t ^tspr w ?it| *ftT ^r^sr*,*
W?TT f f W T  I  ^  T O n

T O
Sfiprar tott |, ^r ^  ĝrr̂ siTCT frrwr
1 1  m r fa *  .ferosr % *ft
m $z  faar?rr a^*r ^rar to tt  |, ottst 
%  m *  ear v r  ftaR r t o  1 1

|ffa«w**r t4rfrrwren^^f^fiRr|frr

*rfW t?r ^ff % 9*T VT WST flgFRT
f^H Tw r% ^w fW  w < A  iiW f

3B t̂ WTfipt, W  ST
ottt ^ f^ :, t̂Pr  nw ?w? fu t^  i ir  % 

? r c ^  ̂  iftr 
to f t t  $r s?r % 3fr «rarp t a w  | ,  
^ ? r ^  vrwTT^ ffrpihr 

i ^  ? rF R T « n ft^ ^ ^  « rff| 
wt wm r ?rcf % <nft*rft 

m ti  #  | *fhc firrnS^ ^
f  t %^T ^ «PT*T ^  ®PTct f  fa ^
tapMHi r̂r v  f  net ^ j t r  ̂ t t̂ rt vt 
^ tt ^ t t  | sftx ^r ^ r  ^  r̂t
___ . .». -.... ... --..v 5k. — •............... -.«v?p3 TT̂ cT *tT3£{T P̂I’RT ’w ’T^JTT
|, ?rsi ^  f^nfr ^r%tr ^ fro ^  

fvpf l^d T^ft t  ? fk  TO* crV ^  ̂#»r
f̂t *i^ rf^ r ̂ w  *r ?i ^ f , ^ r  ^ tt 

?if t e r n  T f^ ftfa fftrfa ^ ^ sr, «Fr

% TOTf 3FT ^Fft^fiTFT <$?! wt§ % 
s # ^ ?r it i v x ^ z m z iF T  sn ^ r^  
3ft|p®w% %far ̂ gj rp̂  ■'PT̂ jfff wi rn?^«r 
%,$t, d  ifinc^rftfr ̂ rm^P ̂ r %

i  *fh: ^  f̂t ^?nfasrr 
f^Tfrr ^ rf^  ^  ^ f̂ rtr i r t w  
% J im  7 ^ |  vttx
^vtw<rrfa»rr R rw | ifh :
fa  FT f?T5T % ITT̂ pr ^TT <ftr I^T % fa$ 
m̂r% ^  ?ftr <tt ^aw t̂stbtt | fa  «rt 

5 ® t o t  ^  r̂ ^  ^  *TTfa*fr

wnr t̂T WWft TOfT
^rf^r ?fh: ft f̂ ft?; # ft vt ^ rro
TOTTIWHSr̂ ft WRTiaOTiR̂ IT̂  <RT %

p f *rsT <*k r̂ r̂ im v t  v w w t
mi<winxin<i^<nTwwni «ft pm w
?T  ̂^ «fk ^T «PT t e  ^ ^  TOFRTT f
fa v s ip  ŵr wx w& i?nppr 
fa m  ^  f®  ^5srrT|r |i(h: f&
w$x srnc vc tnsa: t* w  t o t  f  -wt 
«ms w  ?w» wwfnt it̂ rr %  i|



*es%wrr|i <m nfftrwra5»r naiffif 
* S w * f4 * T v r « ^ # ,* f  Hmwrjf fa
^  fa <U| ;~Hfl p»m TT  fr iT »  STPT

\ts fasr ft 
f t n w f  fo ra ft t o t

fft%*TT * f r t  sft B W  t f f t f t  fftsH tffo w ff % 
w r %fora^m ,^bfi tw n ^ is n g t

t^ r  «f»t âm*icr 
j% fosr*R [^ *re*  | 

s t M ?  % ftt srra: fmr |  ft? 
^  ^  w s fc ff  v r  m ^ F  I ,  sntft ?R» 
^ r ft  TOft ^ r t t  ?rfr srscft £ srk ft 
*T f ^ T T  g for % T O f f t  *pt $n*j 
^nsft % farq tt?f ^  fo ^ r  ^  srcraft 
^ r r f o ^ ^ T ^ ^ f o ^ ^ y  srcrrarfti$€t *f^ft 

% *FZ* atf % I

w *«r | fop $r I
*TO$*{ STlft % f f  apt s frt 3ft f®  H?t
flWT t  *rr r̂t f®  ^  apt ĉrr |, 
^w r |, i w

«f V w m 3  *ff sfa: ^ r  %
.. — .....-■>? -s . .V i  . *. .*> .v *>-vfzx s r a jtt $r w n tr *r am $  W  

fo rs rc rfo jtft % w r r | ,  tft ^  
arrrf ftftt srtr ̂  <ĝ cr ft ^  

v t ^ r% %  *rrc, g*r wnr fw r gt \ ?w ^r 
*4lMl ®ht W ill  d 'i^  % I ^  I
<frc y s f t  sfor, f o r *  *pt ^ f r f  f t  *mi *f$ r 
t ,  fa #  ^  t o  ¥ T  fopfa ^  i 
*  *frf«T for ^ f , srf^for §  <?t  *r f  «pft 
arrsrr j£ «fH «ptk *?t ^  ft Tot 
^rt^TT *ft fftsr «r * fft arrq^irvftr fa?r*pft 
^ s* % ir n ^ ^ ft ft ir c r ^ f f f  ^  
spT «rw  € p k Vt $ *rrc t5*p *n t*w R

f n m f o P F f a ^ t t  |

ft * r e r * f  *r*r w p f f  v t w < * ^
i ^ r ^ f t  ^ i p T  for ^ r  

yro^ P er^ vlx  ^ft^r?rm «=r: #tvrt 
^ r i t ^  for < w jia  v  o t w  %t^ jit  *pt ^nnj 
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iffc w  ft for-?srm% ^ fe »«rfo ?T ff I 

^  f^F ^ ir^ f f o r ^ ^ ^ ^ t  «̂T5f

i  for s *r ^  ft  w r  tfs ft fip fffo r ^  
f̂t str^t fPCTsrfflTfrwrf̂ wt fifiT  srf#> 

i f ^ f w ? r ^  3r>ff

^t 5ft ?rmT | ^  tr  ̂^  ft mH$w 
ft «ft «rran%»?rt^rfotw ft ft ̂ r̂ Rmnr 

I? for ^qr fsnrfr r$i T O f t  =5n%  ^  
stt^t ^r^rRf ^  %?s^r w n ,  ^  
diff % %fsxx'% 3?r
vt tr̂ r ^ ft r̂rî cr i ^  1 w r 
ft vm  srr̂ Vcr wtwix tft %rfhr 
wzm f̂t ^ r apt wsm to tt ^nf̂ q

^T % forq P̂t? XHFtTT f^'̂ T^Tr ^Tfgtr 
?fk fo^T  ̂% w*rt % fonT «htt *iftf 
q'ftar̂ iT f̂i r̂T«TT Tf, eft TOTT ̂ f^foRT 
ft  for % ^far 1&3T* mfa ifrt ^ s r ^  
for^ft for s tr t^ t w r̂< ?<prr

i eft ft ̂ nw wtd? ^  ̂  ft «arn55rr 
i  for 9 X V R  spt ^ r T T  I ^ft f iw  
«rm f  ,$  m  ft ^T’tcr spt<Tr f  «rh:̂ XT 

r̂«f8f«T spTcfT g? %fot?r ft ^  y îwrr j  
T̂ r ?r̂ T ^  f̂T ^pr 9TWIT TT̂  ?RT ’TOT
| iw fo rT n T f^ m fa rt ft« P h c ^  
5ftiffft^fr$forf ot^om f«
|, ^r €t %Fm ^
3ft *T3T̂  I  ^ff tTTORff ft T̂?n
^ ^ c T T  ? ^ fow -1? f^spf ft ̂ T T I for 
^ ^ ^ * r? rft fo ift« fh :w ft^  ^ n ft 
t o w  ̂ t ^  ?j\foftT i ^r t o

N̂t «Tft
JTT ?T «T# I ^  foq^o«rr|o HWR#f
ft^rm ,? î rt¥ft,fo r^ ^ r«p t^ t{ fsm 

% i sit <mr TOHRrf p r t  
^  T̂9Rf fotr^ourfo n w rwff v t ^
«rf| i %
< r^ ja t% r̂ TO^rr | %fo?r w  vr 
tw r ^ fo r ft^  ^err t %*f*w- mfftz
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{ #  * m w r f*«pfamr}
ifTSRT

#R^g“
I t^ft^«ftsrfiRS!T*r £ WIT 

|[i f^JT 5ff3PJT Vlt 'Sft TfffW <t»<dT {£,
$ftrsTtJ fo#^flnc %*nHT $?m  cre$ 
% vrr i fR'f̂ rar srRrrsprrcvt ?»?mT 
TOT VT$t | ^ r h ™  % «RT 

?rroftv ^r, f^rre, sft fo  ^vfafofnr 
*tor |, ^  g fw o j jtm  ^f ?ik 3R ^

f*r% f̂ R? ?ncf % fw t ^  sri ®rf% *rr
?m^8R?rT g

^  ^  m w  m^rr 
g f o * q y ai|prsr*|idi*fl*f |  ffa  *? 
y f e g  sgrf̂ cT I  15  CTfTtil g fy  

f l? fs r ^ f  IRfCf % ̂ .I^r | S?T Vt JTTTT- 
•̂T ?RTW vt % ̂ TffST

q #  t o ?  % srflsfr srn^ tffc srg ̂  *Ft t o  
*fk fare n̂r vT̂ jjfr vr 3far ?r $

& Wtfffl&W $> faff % *R$7 sffc
t^P^R t 3^  TO T»R ^
-g ty £s_ ___ «*. n ,,. _ _  _____ ....VT TV W3TT $ST $T STTCrT ̂ WPTT 3nt»% 
^ * f t f c {T O T 5 j( n ? n i (k ^

^  VPT TOT

^t mH % srr«r *r w  fasr vr sarra- * f»VOT f  *TK W R  VTcfT f  I

THE MINISTER OF LABOUR (SHRI 
RAGHUNATHA REDDY): Sir, X am 
extremely thankful to the hon. Mem­
bers, who had given a very warm 
welcome to the provisions of the Bill* 
specially the one raising the limit from 
Rs. 500 to Rs, 1,000.

Some criticisms have been made 
with regard to some of the provisions 
and also the working of the hospitals.

Shri Ram Singh Bhai elaborately dealt 
with how some of the hospitals are 
working, the need to improve them 
and the way in which they should be 
improved. I am fully aware of the 
fact that some hospitals in some 
States are not in a very happy posi­
tion and that they are not working 
properly. But it does not mean that 
All the hospitals under the ESI Cor­
poration in all the States are not 
working well. Some of the hospitals 
are doing very well. 1 have no hesi­
tation to say that they are doing much 
better than the hospitals that are 
being run by the State Governments; 
specially in Tamil Nadu, Mysore, 
Kerala and Maharashtra some of these 
hospitals are doing very well though, 
unfortunately in some State*; some 
hospitals are not working well. In 
this regard you may kindly appreciate 
that the entire management of these 
hospitals, the administration of these 
hospitals, the posting of doctors, is 
completely in the hands of the State 
Governments and within the jurisdic­
tion of the State Governments. I do 
not want to take cover under the plea 
that it is only because it is under the 
State ’Governments that it is happen­
ing. The State Governments are 
taking more and more intetest in this 
matter.

During the Labour Ministers’ Con­
ference we had pointedly discussed 
this question as to how these various 
hospitals should be improved and what 
steps should be immediately taken. As 
a matter of fact, in the nature of pro­
grammatic action Jt has been decided 
that the Labour Ministers should 
particularly take interest in this mat­
ter and see to it that the working of 
these hospitals improve. You will 
kindly realise that the hospital admi­
nistration should be under the Health 
Minister and not under the Labour 
Minister even with regard to the ESI 
Corporation. That is why there ate 
some technical difficulties involved.

The n*a$t day when the ESI meeting 
was called, again this question was dis­
cussed about the improvement of the •
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hospitals, the working of the hospitals, 
the way in which the steps should 
be taken by the ESI Corporation it­
self and what the regional committee 
should do. These questions were dis­
cussed lor nearly three or four hours 
and it has been decided that the Regio­
nal Board should meet within a period 
ot 20 days and should go into the 
working of the hospitals within the 
particular region of the State and 3ee 
in what manner they should be im­
proved and should take the necessary 
steps for the purpose of improving 
the working of the hospitals and send 
reports. I do not for a moment say 
that everything is all right. I can 
only hope that wherever steps are 
necessary they are being taken.

Another point that was made was 
that ESI hospitals do not attract bet­
ter talent. Shri Sanghi particularly 
mentioned that special equipments, 
anesthetics etc. and specialists are not 
available in these hospitals. Bearing 
this in mind, we are thinking of having 
a central hospital for a particular area 
where we can have specialists, techni­
cal experts and also research facilities 
so that, apart from giving specialised 
treatment, those hospitals may be able 
to contribute to the general health of 
the area i nterms of research.

Then, certain very pertinent ques­
tions about law have been raised. It 
is only when 1 heard the speech of Dr. 
Ranen Sen that i  realised that he 
knows so much of law because ho 
analysed the various provisions of the 
law with absolute clarity and under­
standing. Of course, my good friends* 
Shri Stephen and others have also 
made certain points with regard to 
the interpretation of section 85 and 
the way m which it Should have been 
done. I am not tor a moment saying 
this section could not have been im­
proved; it could well have been im­
proved. Tor the time being, when 
this BUI was being drafted, we 
thought that perhaps this may be 
sufficient After these provisions &re 
made aopM?abfe and they urork 
some tin**, if w» Sod that revision 1*

needed, there will be no hesitation in 
doing that.

Dr. Ranen Sen and Shri Stephen had 
pointed out with regard to section 
85(a) that we have taken it out and we 
have provided a different type of 
punishment. Under the existing sec­
tion 85, it is only three months. We 
have almost doubled the punishment 
from three months to six months. 
Even with regard to (a), compulsory 
punishment has been provided with 
regard to subsequent offence.

Then a pertinent que&tion has been 
raised by Dr. Ranen Sen and Shri 
Stephen why it is not included for the 
purpose of providing punishment for 
subsequent offence by way of minimum 
compulsory punishment. At this stage 
I can tell you that the same type of 
provision has been made with regard 
to the Gratuity Act and we wanted 
some uniformity of legislation in re" 
gard to social security matters

The second consideration was this 
which, being a very distinguished 
lawyer, he will understand well. 
Whenever we provide *or compulsory 
minmium punishment in any legisla­
tion, if the court on consideration of 
the materials before it feels that it 
does not have enough evidence to 
award the minimum punishment in 
the circumstances of the case, it would 
rather prefer to acquit the accused 
than give the minimum punishment 
to the accused. You may kindly re­
call that under the Indian Penal Code, 
for instance, for dacoity with deadly 
weapons or arms the minimum purish- 
ment is seven years of imprisonment. 
A technical offence can be proved as 
an offence which comes within the 
definition of dacoity with arms. In 
such cases, the courts when they are 
compelled to give seven years com­
pulsory imprisonment have rather 
acquitted the accused than having a 
feeling that conviction ot the person 
for seven y*ar$ imprisonment is not 
called far. That is the reason why 
it has been thought to be reasonable*
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It a*ay be warranted or not warranted. 
There way be two opinions on it. 
But ibis i« the consideration ue tad 
in our mind. If this consideration is 
found to be unwarranted, certainly* 1 
will not hesitate to come forward wi& 
an amending BUl in order to rectify 
some oi the things which have been 
mentioned by my Iriends heie.

Another question that has been 
raised is this. The hon. Member, Mr. 
Stephan, who is also a very distirgui- 
shed lawyer referred to Section 85A 
where it is stated;

‘‘Provided that where such subse­
quent offence is for failure by the 
employer to pay any contribution 
which under this Act he is liable to 
pay, he shall for every such subse­
quent offence, be punishable with 
imprisonment for a term which may 
extend to one year but which shall 
not be less than three months and 
shall also be liable to fine which 
may extend to four thousand 
rupees.**

What we have mentioned is, “any 
contribution”. For the purpose of in­
terpreting this proviso, “any contri­
bution," must be understood in (the 
context of the objective as such. The 
objective as such here concerns with 
“any contribution”. Therefore, it 
must be in relation to a particular 
contribution relating to which an 
offence has been committed. If this 
violation is repeated, then it becomes 
a subsequent offence and that is the 
way in which the concept of “subse­
quent offence0 will have to be under­
stood. I do not think there is any
ambiguity there.

i
Another point that has been raised 

by my hon. friend, Shri Raja Kul- 
kami about Section 9&A is as to what 
is the meaning of "in any tfther man­
ner whatsoever* The transfer of m ? 
f a c t o can take plac  ̂ from one

ployer to some other person In sevetfdt
• ways, like, by gala, gift, lease oHto&tfe 

or in any other manner.' The trans- 
fer of property can take place frOMi 
"A* to “S'". As far as acquisition of 
property is concerned, acquisition by 
the Government is done by a statute 
and, whether this provision will be 
applicable or not, it will depend upon 
the nature of the statute which is 
passed for the purpose of acquisition. 
As to what would be the effect of 
that statute on the provision of the 
law, then only one can express an 
opinion, not now. Therefore, I would 
not like to go into that question.

Another aspect that has been raised 
is about the provision of amendment 
of Section 405 in order to take away 
any ambiguity that may be in the 
mind of the court that in such a case 
of keeping money of the employee by 
the employer, whether it would 
amount to entrustment or not within 
the meaning of Section 405. I would 
like to draw the attention of the House 
to Section 85 of the principal Act. 
Hare, mens rea is not involved. If an 
offence can be proved that the em­
ployer has kept the money of the em­
ployee—whether it is done with good 
or bad heart, we are not concerned 
with it—-if once technically an offence 
can be proved, the punishment fol­
lows. No mens rea is called for. The 
punishment follows. As far as the 
criminal breach of trust is concerned, 
where the guilty mind is there, the 
entrustment must be proved. For that 
purpose, Section 405 has been amended 
to remove any kind oZ ambiguity that 
might exist in the interpretation of 
the law or in the minds of Judges. 
That is the purpose. This has been 
provided for the purpose of awarding 
punishment for a criminal act. Tor * 
criminal breach of trust, under $ec* 
tion 405, the punishment can follow 
if the offence can be proved.

The" punishment provided in the 
Sill are \ reasonably diftewtft **' ' •*
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these are not found to be enough 
Section 405 can be made use of for 
furtbet punishment in case of a cri­
minal breach of trust. In these cir­
cumstances, I hope* the bon. Members 
will appreciate, after allowing these 
provisions of the amending Bill to 
work lor some time, if a revision is 
called for, certainly, l will not hesi­
tate to come forward with another 
amending Bill and get it passed.

With these words, I commend the 
Bill for the acceptance of the Douse.

ME. CHAIRMAN: The question is;
“That the Bill further to am end  

the Employees* State Insurance Act, 
1948* and to incorporate: an expla­
natory provision connected there­
with in section 405 of the Indian 
P en a l Code, as passed by R a jy a  
Sabha, be taken into considera­
tion.”

The motion was adopted.
MR. CHAIRMAN: There are no

amendments to clauses 2 to 9. ,
The question is:

“That clauses 2 to 9 stand part 
of the Bill.”

The motion was adopted. 
Clauses 2 to 9 were added to the BilL 

MR, CHAIRMAN: The question ia:
“That Clause 1, the Enacting fo r­

mula and the Title stand part of the 
Bill”

The motion was adopted.
Clause 1, the Enacting Formula and 

the Title were added to the Rill
SHRI RAGHUNATHA REDDY: X 

beg to move:
“That the Bill be passed.”

ME, CHAIRMAN: Tb# question is: 
‘♦That the Bill be passed/’

4W  motion tear adopted*

16.42 hr*
TELEGRAPH WIRES (UNLAWFUL 
POSSESSION) AMENDMENT BILL

THE MINISTER OF COMMUNICA­
TIONS (DR. SHANKER DAYAL 
SHARMA); I beg to move:

“That the Bill further to amend 
the Telegraph Wires (Unlawful 
Possession) Act, 195Q as passed by 
Rajya Sabha, be taken, into conside­
ration.”
Sir, the losses on account of theft 

of copper wire from the telegraph 
alignments have been steadily on tjhe 
increase. This Telegraph Wires (Un­
lawful Possession) Act, 1950 regulates 
the possession of the telegraph wires 
and provides for punishment for un­
lawful possession. Amendments to 
certain sections of the Act are consi­
dered necessary in order to curb more 
effectively the theft of telegraph cop­
per wire in the country. As we all 
know, these thefts not only result in 
loss to the department, but also re­
sult in dislocation of communication. 
Consequently, it is thought that we 
must make the provisions more strin­
gent.

The Telegraph Wires (Unlawful 
Possession) Act was ongmally passed 
in 1950 with the main object of sim­
plifying the procedure for prosecu­
tion and conviction of persons who 
committed theft of telegraph copper 
wires. In the light of the working of 
the Act, this Act was amended in 
1962. In 1962, it was provided that 
there would be a minimum punish­
ment for the second and subsequent 
Offences by the same set of persons 
dr by the same person. Again, it was 
found that these amendments could 
not achieve the desired object It is 
now proposed to amend it and make 
it more rigorous. However, when we 
are amending it, it has been proposed 
that the definition of telegraph copper 
yytre is also amended to bring it In. 
consonance with the decimal system 
which we have adopted. Consequent­
ly, it proposed to amend Section 
2(13) to define telegraph wires in a


