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[Shri Ram Niwas Mirdha]
3. Inspector Jit Singh.
4. Hav. Chandra Bahadur.
5. L/NK. Min Bahadur.
6. Shri Sheikhothang.
7. Const. Ningprang.

The above persons have also been 
arrested.

In respect of both these incidents, 
necessary investigations are being 
made and action will be taken strictly 
in accordance with law.

18.18 hrs. * I f * 1

CONSTITUTION (THIRTY-FIFTH 
AMENDMENT) BILL

THE MINISTER OF LAW, JUSTICE 
AND COMPANY AFFAIRS (SHRI
H. R. GOKHALE); I move:

“That the Bill further to amend 
the Constitution of India, be taken 
into consideration”.
This Bill seeks to amend articles 101 

and 190, which respectively deal inter 
alia with the right of a member of 
either House of Parliament or a mem
ber of a House of the Legislature of 
a State to resign his seat.

Under these articles, a member may 
resign his seat by writing under his 
hand, addressed to the Speaker or 
the Chairman, ar3 the case may be. 
Experience in the recent past had 
indicated the necessity for amending 
these artids to obviate certain unin
tended consequences which have en
sued in the working of these provi
sions. Resignation, it is needless to 
say, is intended to be a voluntary act 
and what is cought to be covered by 
articles 101 and' 190 is a resignation 
which is genuine and voluntary. But, 
in some cases it is found that member 
are made to submit resignations which 
may appear to come within the pur
view of article 101 or, as the case may

be, article 190, but which, ia fatft, 
have been the result of pressures, not 
excluding phyoical violence, exerted 
to coerce a member to resign. In 
other words, acts of coercion, duress, 
undue influence and other kinds of 
blandishments are resorted to, to bring 
about the resignation of a member, 
who under such pressure and com
pelled by the atmosphere of violence, 
is forced to tender his resignation. 
Obviously, it would be a misnomer to* 
call such an act on the part of a 
member a resignation.

SHRI MADHU LIMA YE (Banka): 
On a point of order under rule 109.

MR. SPEAKER: You cannot come 
and disturb the business.

SHRI JYOTIRMOY BOSU (Diamond 
Harbour): On a point of order.

SHRI MADHU LIMA YE; It is for 
adjournment of the debate.
fatPT 109 [ W T  wrc 
irrix $ i * f  w  vr#  %■
fgrTT8tf3<HqrT OT STR kTSRT f̂jSfTT f  I

MR. SPEAKER: Let him finish.
PROF. MADHU DANDAVATE 

(Rajapur): When a point of order 
raised the hon. Minister should take 
his seat.

SHRI H. R- GOKHALE: As the
provisions presently stand in tHe 
Constitution, the Presiding Officer has 
no other alternative but to act on the 
resignation.

It is with a view to preventing 
situations of this kind that the pre
sent Bill has been brought, to make 
the position clear that the resignation 
contemplated in articles 101 and 190 
are resignations which are voluntary 
and genuine and not those which 
have been contrived through the use 
of undesirable means such as coercion 
and undue influence. In such eases, 
the proposed provisions would enable 
the Presiding Officer to satisfy him
self as to the genuineness or the
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voluntary nature of the resignation 
before he accepts the same Through 
th« proposed amendment, the right 
conferred upon the member by the 
Constitution ia being made really 
effective and it cannot be taken 
advantage of by undesirable eltfaents 
to achieve thedr ulterior purposes.

With these remarks, I commend the 
Bill for the consideration and accept
ance of the House.

MIL SPEAKER; Motion moved:

“That the Bill further to amend 
the Constitution of India, be taken 
into consideration”.

PROF. MADHU DANDAVATE: 
Sir, when Shri Madhu Limaye was 
on a point of order you asked the 
Minister to proceed.

MR. SPEAKER: Did you send any 
motion about it?

f*(<re . «wt stpt ornpe: 
*rn> m ix *sr ^  f t?  vx

* ft  ?

MR. SPEAKER: I did not get any
thing in writing from you. There is 
nothing before me.

SHRI PILOO MODY (Godhra): 
The Minister was mumbling some
thing. The Parliament cannot allow 
any Minister to mumble something 
and get away with it.

MR. SPEAKER- There is no motion 
before me. Now, the motion is com
ing, at this stage.

SHRI SHYAMNANDAN MISHRA 
(Begusarai): When we tried to settle 
this matter on the floor of the House, 
you did not permit us to do so. Here 
is my point of order.

SHRI MADHU LIMAYE: There is 
a point of order.

Amdt.) Bill 
MR. SPEAKER;- Please sit down. 

You gave this motion just now. I get 
it juot now. It was not before me 
earlier. I received it just now.

SHRI SHYAMNANDAN MISHRA: 
May I make a submission? Although 
this House cannot turn a man into a 
woman or a woman into a* man. the 
Speaker of the House has interpreted 
the rule in such a way that he has 
created an impression that he can turn 
a man into a woman and a woman into 
a man.

MR. SPEAKER: I received the inti
mation only just now.

SHRI SHYAMNANDAN MISHRA: 
You are asking us to swallow any
thing, aa if the Speaker can do any
thing. That cannot be accepted by 
us. (Interruptions). The Speaker 
must appear to be right and he must 
appear to be just. The Speaker can
not interpret any rule in any manner 
he likes. This does not mean any 
lack of good behaviour on our part; 
it might only mean a lack of objec
tivity and impartiality on the part of 
the Chair, tt must be put on record..

a w  ftffsr w r  %
3 #  *r*?*r *rra> m ix 
w  «rr 1 *f*rr if fatfV

srrtfT tsr ^  f5p*rr 
arr wtfT ?

SHRI PILOO MODY: Am I to 
understand that deliberately you did 
not listen to the point of order and 
allowed the Minister of Law to mum
ble through his speech?

MR. SPEAKER: I had no idea about 
any point of order. It has come to 
me in writing only now—it is a 
regular motion.

SHRi PILOO MODY: fa m  sorry; 
points of order need nOt fee «*nt in 
writing,
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MR. SPEAKER: It is not a point of 
order. That is a jmotion under rule 
109. He has fiiven a motion under 
rule 109.

SHRI PILOO MODY; You had 
allowed the Minister to mumble 
through.

: #  nrr % 3j<tt qftt 
frcR%wr ^  t o  «rr^r j ,
#  t o t  ^ r r  f  1 
*rnr wrt ?pr w  ffafr 
sriY iprrw sfft ^ 1 frw 
i5 ^ t$ m  sfrfa*— *  «b?5t «nrr |—

“SHRl H. R. GrOKHALE to move 
that the Bill further to amend the 
Constitution of India, be taken into 
consideration”.

sr̂ r f t  strtw mr, % *rr
^t*RT. . . («*foTST5f) . . flftSN3TIW
$■ ^ptt q*err * m  # $
* rm  3r | 1 . . .  (wrttffsf). . .  
W  %rs*rer «rrr *hfr 9Tcr
g* sfrfafr . . .  (w h r w ) . . .  anr w  
enf vr jrarwr w  | aft vt 
wftar fit $mrqrfs*r m

1 ^ irr nw ^  $ ftr ftar *T
iftfair, ipr ^ f m  vr ift forr 
5* <*r *t fors ^rrt
fpreff *ft $ r  % srr* irrc-
f̂tcT v n v . . .  (■w w w ). .

SHRI PRIYA RANJAN DAS 
'MXJNSI (Calcutta-South): You came 
late; you went outside.

«ft n^ftorv : *^T if#  *TT®r ?ft 
*R!T̂  I m*T ^  ^ f%
*  #sJ«r ir t p t fV  * f t r  f t  t o t r  *
;Vf*T f  V, %f*R WW VTTW fft iWRTT̂
« W i

SHRl C. M. STEPHEN (Muvattu- 
puaha); Rule 109 does not contemplate 
a point of order; it should be a 
motion for adjournment.

MR. SPEAKER: When you came,
the Minister wis already on his legs. 
When you quoted rule 109, I said that 
it waa not a point of order and that 
it was a regular motion. Then you 
gave it, while I was sitting here; you 
gave it after you com© in-

SHRI MADHU LIMAYE: As soon
as I came in, I gave it and that is the 
procedure. I have always done it and 
the Chair has accepted it.

MR. SPEAKER: You come back, all 
of you, running.

SHRl MADHU LIMAYE. Because I 
know that item 15 was going to be 
discussed.

MR. SPEAKER: Let the facts be 
made known. You raised the question 
after you come in, and after you 
resumed your seat in the House. 
When you had walked out, they start
ed the business. After some time I 
saw you running into the House You 
signed it and gave it to me.

wt i w  : trwrer 
sn=mw faror «tt %  %

m x  f r o r  farr *ftr w  %
f«WW % ?f*WIT TOGpft 1̂ T  HTSP flFST—
f  ¥*t $  «mr 1

PROF. MADHU DANDAVATE: 
Let him see the precedent. During 
the debate on the Criminal Procedure 
Code BH1 this was done.

MR. SPEAKER: I do not deny it. 
All I say is that under rule 109 there 
is no point of order.

« f t w i fv r t  : * H f  « r  W IT
J W | ,* jH « lS  »  *  fMr SWR jf
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MR. SPEAKER: Please listen to
me. Why don’t you listen? The only 
Objection is this. You told me that I 
•was not listening to the point of order. 
You said that you wanted to raise 
the matter under rule 109 and I 
replied: send it to me. What is wrong 
about it?

inj ftrw  : w sm  % 
«rrr rr mti f W rwpr
T̂ T f  \ t  WTT aft? WK Tr̂ f̂ TT 

|[-srPT tTf fiFR: +'K°i ^  t̂f^nt 
m fm i vt

tft hht 'Srnr 1

q^rr—
H?? 5T=?cfTsr f«PTfr<T «pfff%
%% fw r  % Jf s fr o R  $  %ft 
&rwwT it  *rf %, ^  s^n*

*ftr w  f^r «TK9TOrT
1 ssr ^ m xv

v i  *rm  ^Tt ^ m r  $1

% ,5R% f*rrft 
5"t at »t€ t, f3FT % M  ^  
t o t  fw r^n t  1 - *rm
r ^ T^RTt lft3%gRgm 184% cTfT 
?nq fs i^ r  o r ^ i f ^  ^ € r  tfr jftferr 

tffk v fa  ftwi forr 
t o  srar *pr* crt fvrre 
*r\ wf*RT xarr t o  i

tftar* 3m  ^  t  fv
^  fa?rT *frfe*r i» Qt qr'^r fann *rm J 1

Stft tft frw w w i' f t  t  3r
eft fc*T t , 3fcT ST5FT f̂ FT% 
3^R «rrr% Ŵ T $?r mTT 
*?t W 3r, VifhFr
faft#— 5TTf *J?t ^  mft ^ tt  t 
f*R% farT to t  ^  f̂ RTTTT i? tft faiT

fartr ŷ?r ?ft *re*pr f f  ?
mx st*tt  <r»- srfsr ^  $>ft, *pk  
^  qw  ?rft ft»TT srt 5fr>?r ?tt 5srmnr 
72T ÎT̂ TT ? ^rfNrr ■̂̂ ,
vrx®r

(1) sfftf *ft
i  ;

( 2 ) ^ p t  ?r ^qr?i fN fr
q^ f^ n r r r ^  % fsr«r ^  184 n̂- 193

% ?T̂ T TOT fTVFTT t o ; ?fk

( 3) iftT. ^  ^  ^r?Tc^ f«TTT 
t  f3R% 3̂ TT *Ttor T̂T «ftT

F«rf*nr 1

«ft waw fw^TTt «Tarqî  ■ wrszrsr 
fa*nr iod  % ^  ^

|  f^ M«r *r$fV 5 r t  5r*fT 
0*^ 4+ q̂ : **riw  wt ^  grw 1
M«r T&ft f̂fsrerrr *rr.fMhr*r

Wq-sp qft 
f*m f q fr tfk  war
âr qr̂ r ^r# if ^ s r r#  

sift m r$t t 1 q?% ^*rnr r̂m r̂ «rr f*ir 
^  fw*PF ^ r  w m r  ^ r  
srrsr ift fw r ^t |  i *m

^ r s f t f ^ ^ r  
k u  | ^  w

^TT jtt «t̂ tt ?
*n*r% ^  #  f̂trrar % if %mv
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[ *WT *  ]
w r  sr̂ rnsr safton: ^  f«fr*rr, tsrr 
aift s??rr5r w  ^  m  fvm
5f̂ r ^  tffasrR tfwtsnr
froipry * t  §  | sft *nf«iT ŵ rî v̂ i*i>
I  ?ft t o  % snft % **r 
*m ^  thtt *rt tft ^rarr
% fcw s ? ^ ff  «ft *<f®r spftt | 
%f^r *rcf «p> T̂T̂ nr sft stsrt 

| *fh: ssn: sft snft # wt 
ir w  | ^PtfT
^  ^crr^r % ^  srrawa- % %m- 
n̂=5T ft^, ^rrff spr^Tfwf *Pt Pnwfnc 

frft *rpt, r̂r t  «T**flr qfTfprfr <rsrr 
tr * tt  w ^ f*  ^  | 1 # *rfasfpr Sf 

'tt ^ r f^  f  i ^ t t  
^  | ft? 5r wsftarr i n w  
ĉHTT sttst *tt*t?tt snft
f̂»T5r w r ^  srk srre %% ^r# w\ 

fScTM 'TT fatfV sft spr
ifNrr 5 i f^TT *r fawm *twt % 
xw ft ^  5qT*r-*r̂  * t| I , F̂rcnr 
% % c*TPT-*T3r % fs$r ft,
^rtfrPrfs *TR?f % ?jTTTr-'T?r % ^  
^ tftx ^  fasr^  *mrr m r^j | ’̂  
r̂t Tte* % ftnj Pit ?rc% PwfPw %f^T 

w z  *  fefaftwf v t w fHr ^  % ftnt 
!T r̂| 1 ^r fw n r qrt tor ^  tft *rcrr 
iHirerft *wt ^  | i s*r% faq 
*rft ®pt w r  ^  f^n arrrr 5srrf̂ r i 

3T£*T % ^1% if fcrc <TC
^  t o  1ft vw«w«rr % i ssrfw 
srnr itrtt 5TWî  N trn; «or*r̂
^  «R T̂f̂ TfT ^tfsrq
«rtr ^ f  f̂TT r̂ tt ^*r *r % ^  
JT>FT ?  I

SHRI JYOTIRMOY BOSU: Firstly, 
‘this House has to find time for the 
most vital thing of the day. the rail
way strike. Nothing should stand in 
the way of discussing the matter 
in3ide and outside the House, as far as

the railway strike is concerned, {Secon
dly, in regard to this mil, We have 
to be given some time to study it at 
length (because it is a decision which 
is a controversial one. Sir, the ques
tion is, Government is very anxious 
to grant protection to the Congress
men who do not enjoy the confidence 
of the people any longer. This sort 
of artificial protection is unwarranted 
and undesirable. Thirdly, I say that 
the Government is anxious on the 
one hand in robbing the time of the 
House for a purposeless operation and 
on Hhe other hand depriving an oppor
tunity to the people from expressing 
their wrath over those sitting opposite 
to us who can neither make the cake 
nor can serve the purpose for which 
they were gent here. I oppose discus
sion on this Bill.

MR. SPEAKER: I am going to put 
it to the House.

PROF. MADHU DANDAVATE: 
There is a procedural point I want to 
raise. I want to draw your attention 
to the fact that some time back when 
the Bill to amend the Criminal Pro
cedure Code was processed by the 
Select Committee and has come before 
the House, a number of amendments 
were admitted, which were moved on 
the spur of the moment, by Shri 
Madhu Limaye and Shri S. M. Baner- 
jee. Therefore, that should h© taken 
as a precedent.

SHRI SHYAMNANDAN MISHRA: 
Sir. I want to speak on thie motion.

MR. SPEAKER: Then I will (have 
to accommodate members from both 
sides.

SHRI SHYAMNANDAN MISHRA: 
In my opinion, this is utterly irrele
vant to the dominant 'Situation that 
prevails in the country. The dosnin
situation is the complete stoppage of 
the lifeline of the nation, namely, the 
railways. Secondly, since It has been 
urged that there are many matters
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claiming higher' priority, my submis
sion would be that the Business Advi
sory Committee should meet urgently 
to allocate time to the different items 
on the agenda and the subjects which 
the member^ want to bring up. 
Thirdly, it may well be that since this 
is a Constitution Amendment Bill, 
which has got many complexities, it 
may be referred to a Select Commit
tee; the House may demand that it 
should be referred to a Select Com
mittee. In which case it may not be 
possible for the House to dispose of 
this matter. Therefore, it would 
stand to reason that this matter is 
made to stand over and it is not taken 
,up just now.

So, the precise considerations I am 
urging are that the BAC should be 
asked to meet urgently to allocate 
time; secondly, it may well be that 
this *matter will be referred' to a 
Select Committee, in which case there 
is no point in beginning a discussion 
at this stage, at the fag end of the 
session; thirdly, the dominant situa
tion in the country must be discussed 
before this irrelevant matter is dis
cussed.

SHRI P. G. MAVALANKAR 
(Ahmedabad); While it ia true that in 
this House all the members have to 
abide by the rules and conventions, as 
laid down from time to time, may I 
.submit that the time has come in our 
country when the rules and conven
tions of parliamentary procedure need 
radical re-orientation. Many of our 
rules and many of our conventions 
are far out of tune with the reality 
and the compulsions of the situation. 
We follow many of the conventions of 
■the British Parliament. I was read
ing very recently how the British 
Parliament have been setting up a 

.parliamentary committee from time to 
tim® specifically with a view to going 
into the question of parliamentary 
procedure and suggest necessary 
changes. I think the haa come 
when you Sir, should urgently con
stitute a Committee of Members of

Parliament belonging to all sections, 
including Independents, to go into 
this question of parliamentary proce
dure, to see how far it is in tune with 
the realities of the situation and how 
far it meets the political, economic 
and social compulsions in this coun
try.

The point is, when you said that a 
particular situation was a continuing 
affair and, therefore, it could not be 
discussed, at least some of us felt that 
we mi*3t abide by your ruling. So, 
we kept quiet. But the fact remains 
that what we discussed last week was 
specifically the question of arrest of 
Mr. George Fernandes and others. At 
that point of time, the focus of atten
tion was not the strike. Today, we 
wanted to discuss the strike itself. 
Now, under the rules, if this motion 
had come up tomorrow, you would 
have rightly said that if the matter 
was so urgent, why was it not brought 
up yesterday, that is, today.

My only point is that we have been 
left very much behind in terms of 
procedures. The Law Minister has said 
something. The last part of it, several 
paragraphs, none of us could hear. 
What he said was lost in the middle 
of so much of noise and disturbances. 
None of us could hear anything. He 
has made reference to Gujarat. I do 
not know what be said. When "file 
whole country is agitated on the 
question of railway strike and the 
impending strike of other Depart
ments. like, the P&T and others, 
under the>e circumstances, if tomor
row we were told that the House did 
not discuss something urgent and im
portant but discussed a measure which 
could very well have been brought to 
the House a little later, what are we 
to say?

There is also before us the Consti
tution * (Thirty-Second Amendment) 
Bill which has been sent to the Joint 
Select Committee. That relates to 
the question of party defections. If 
the Government wanted that Bill to 
go to the Select Committee. I ask
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and I demand, why is it that this Bill 
which is equally controversial and 
equally important should not have 
been sent to the Select Committee? 
Moreover, why should the Bill be 
brought at the fag-end pf the Budget 
session?

I charge the Minister of Parliamen
tary Affairs and the Government—the 
Prime Minister is sitting here—I have 
been finding and watching throughout 
various sessions that not many Con- 
giess Members are Present in the 
House. Often, there is the question 
of quorum raised. Many of us do not 
raise the question of quorum frequen
tly or frivolously. But I think, it is 
wrong that we ignore this question of 
quorum. Cons'itutionally, we are 
obliged to nee that the quorum is 
there. But the quorum is never there 
on several important occasions. Many 
of the Congress Members do n o t  
remain present in the House. (Inter
ruptions) Even if you shout. I will 
not sit down. I will not sit down 
until I have completed my arguments.

My point is that these people 
belonging to the majority party 
choose to re m a in  absent on day<3 and 
weeks. Now, at the fag-end of the 
session such an important Constitu
tion Amendment Bill which involves 
the dignity of your office, Sir, the 
independence of your office, is being 
taken up. Have they consulted you 
in advance? Have they taken you 
into confidence’  It is only on the 
basis of their numerical strength, they 
are bringing forward the Bill at the 
fag-end of the session to get it passed. 
If this is how they use their brute 
•majority, it will be very dangerous.

Therefore, on these grounds, I would 
sav that this Bill ought not have come 
at all. If it was to come, however, it 
should have come with a proposal to 
send it to the Select Committee or it 
should have come tip at a more auspi
cious time, when there wa<i normalcy, 
not certainly at the time of the rail
way strike.

SHRI JYOTIRMOY BOSU: Sir, you 
ask the Law Minister to read it out 
once again....... (Interruptions).

MR. SPEAKER: He read it out. He 
had almost finished it when you came 
here. It is not his fault.

*rnr wfr fa*r # t o  *r fa  o t  stt̂ t 
t o  1

jbtst 1 sssrq- *rr k«r n fa

aero w n m  f
fa I  1 ^  ^

t fa*u m t j

SHRI N. K. P. SALVE (Betul): Rule 
109 has to be read with rule 341. 
Assuming that they hav© a right under 
rule 109 to move for an adjournment 
of the debate at this stage, it baft gfct 
to abide by what is provided in rule 
341. I wish to submit that we are 
not scared of the debate. What we 
protest mo9t vehemently is against 
this sort of intimidation of the Chair 
and of the House. They want the 
affairs of Parliament to be run accord
ing to their whims and dictates. That 
cannot happen. This is one thing that 
they must understand. We must abide 
by the Rules of Procedure, by a cer
tain decorum. Assuming that they 
have a right to move under rule 109, 
I submit respectfully that we have to 
abide -by the dictates of rule 34-1 which 
reads:

“If the Speaker is of opinion that 
a- motion for the adjournment of a 
debate.......”

Not only under rule 340 *>ut al*> 
under rule 109.' Rule 341 covers rule 
109 also...

SHRI MADHU LIMAYE: It is com>~ 
plete in itself.
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SHRI N..K. P. SALVE: Rule 341 
reads;

“It the Speaker is of opinion that 
a motion for the adjournment of a 
debate is an abuse of the rules of 
the House, he may either forthwith 
put the question thereon or decline 
t0 propose the question.”

I submit that this sort of motion that 
has been brought under rule 100 is 
nothing but a gross abuse of the rules 
of the Hou&e, and, therefore, Sir, finder 
rule 341, either you may forthwith put 
the question or decline to propose the 
question.

MR. SPEAKER: I agree with you. 
Here, in this, Mr. Jyotirmoy Bosu has 
not mentioned anything. He has dfely 
said that he wishes to move a motion.

SHRI JYOTIRMOY BOSU- Under 
rule 109.

MR SPEAKER: Mr. Vajpayee ha»~ 
mentioned that the House be adjourn
ed Everything is .being done in haste

SHRI S M. BANERJEE; Sir, nobody 
has spoken from my party.

MR. SPEAKER: No. I am not 
allowing. It is all just an obstruction. 
The motion moved by Mr. Madhu 
Limaye is that the debate be adjourn
ed I shall put it to the vote of the 
House.

Now, I will put the motion of Shri 
Madhu Limaye because all the others 
are identical..

Now, the question is:
“That the debate on the Bill be 

adjourned.”

The Lok Sabha divided

Division No. 21] [13.55 hrs.
AYES

Banerjee Shri S. M.
Bhattacharyya, Shri Dinen 
Bhattacharyya, Shri Jagdish 
Bhattacharyya. Shri S. P.

725 LS.— 9

Bhaura, Shri B. S.
Bocu, Shri Jyotirmoy 
Chandra Sheikhar Singh, Shri 
Chatterjee, Shri Somnath 
Chaudhuri Shri Tridib 
Chowhan, Shri Bharat Singh 
Dandavate, Prof. Madhu 
Deb, Shri Dasaratha 
Dutta, Shri Biren 
Goswami, Shrimati Bibha Ghosh 
Guha, Shri Samar 
Haider Shri Krishna Chandra 
Hazra, Shn Manoranjan 
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Mishra Shri Shyamnandan 
Mody, Shri Piloo 
Mohanty, Shri Surendra 
Muruganantham, Shri S.A.
Nayak, Shri Baksi 
Pandey, Shri Sarjoo 
Pandeya, Dr. Laxminarain 
Pradhan, Shri Dhan Shah 
Ramkanwar Shri 
Rao, Shri M. Satyanarayan 
Saha, Shri A jit Ktrmar 
Saha, Shri Gadadhar 
Sen, Shri Robin 
Sezhiyan, Shri 
Sharma, Shri R. R.
Vajpayee, Shri Atal Bihari 
Verma Shri Phool Chand 
Yadav, Shri Shiv Shanker Prasad

NOES

Achal Singh, Shri 
Aga, Shri Syed Ahemad
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Agrawal, Shri Shrikrisfana
Ahirwar, Shri Nathu Ram
Alagesan, Shri O. V.
Ansari, Shri Ziaur Rahman
Atistin, Dr. Henry
Azad, Shri Bhagwat Jha
Babunath Singh, Shri
Bajpai, Shri Vidya Dhar
Banamali Babu, Shri
Banerjee, Shrimati Mukul
Barman, Shri R. N.
Barua, Shri Bedabrata
Barupal, Shri Paima Lai
Basappa, Shri K.
Basumatari, Shri D.

Besra, Shri S. C.
Bhagat, Shri B. R.
Bhargava, Shri Basheshwar Nath
Bhatia, Shri Raghunandan Lai
Bhattacharyyia, Shri Chapalendu
Brahmanandji, Shri Swami
Brij Raj Singh-Kotah, Shri
Chakleshwar Singh, Shri
Chandra Gowda, Shri D. B.
Chandrakar, Shri Chandulal
Chandrashekbarappa Veerabaaappa, 

Shri T. V.
Chandrika Prasad, Shri
Chaturvedi, Shri Rohan Lai
Chaudhary, Shri Nitiraj Singh
Chawla, Shri Amar Nath
Chhotey Lai, Shri
Chhutten Lai, Shri
Darbara Singh, Shri
Das, Shri Anadi Charan
Das, Shri Dharnidhar
Dasappa, Shri Tulsidas
Daschowdhury Shri B. K.
Deo, Shri S. N. Singh
Desai, Shri D. D.
Dhamankar, Shri
Dharamgpj Singh, Shri

Dixit, Shri G. C.
Dixit, Shri Jagdtah Chandra 
Dube, Shri J. P.
Dumada, Shri L. K.
Dwivedi, Shri Nageshwar 
Engti, Shri Biren 
Gandhi, Shrimati Indira 
Ganga Devi, Shrimati 
Gautam, Shri C. D.
Gavit. Shri T. H.
Gill, Shri Mohinder Singh 
Godara, Shri Mani Ram 
Gogoi, Shri Tarun 

Gobain, Shri C. C.
Gokhale, Sfiri H. R.
Gomango, Shri Giridhar 
Gopal. Shri K.
Goswami. Shri Dinesh Chandra 
Gowda, Shri Pampan 
Hansda, Shri Subodh 
Hanumanthaiya, Shri K.
Hari Kishore Singh, Shri 
Hari Singh, Shri 
Hashirm, Shri M. M.
Ishaque, Shri A. K. M.
Jaffer Shareif, Shri C. K.
Jha, Shri Chiranjib 
Joshi. Shri Popatlal M.
Joshi, Shrimati Subhadra 
Kadam, Shri J. G.
Kadannappali, Shri Ramachandran. 
Kakodkar, Shri Puruehottam 
Kakoti, Shri Robin 
Kale, Shri
Kamakshaiah, Shri D.
Kamala Prasad, Shri 
Kamble, Shri T. D.
Kamla Kumari, Kumari 
Kapur, Shri Sat Pal 
Kasture, Shri A. S.
Kaul, Shrimati Sheila 
Kavde, Shri B. R.
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Kedar Nath Stogh, Shri 
Kinder Lai, Shri 
Kotoki, Shri Lttadhar 
Kotrashetti, Shri A. K.
Krishnan, Shri G. Y.
Kulkarni, Shri Raja 
Kureel, Shri B. N.
Kushok Bakula. Shri 
Laksfrmikanthamma, Shrimati T. 
Laskar, Shri Nihar 
Lutfal Haque, Shri 
Hahajan, Shri Vikram 
Mahajan, Shri Y. S.
Maharaj Singh, Shri 
Mahata, Shri Debendra Nath 
Majhi, Shri Gajadhar 
Majhi, Shri Kumar 
Malaviya, Shri K. D.
Malhotra, Shri Inder J- 
Mallikarjun, Shri 
Mandal, Shri Jagdish Narain 
Mandal, Shri Yamuna Pirasad 
Maurya, Shri B. P.
Mehta. Dr. Jivraj 
Mehta, Dr Mahipatray 
Mirdha, Shri Nathu Ram 
Mishra, Shri G. S.
Mishra, Shri Jagannath 
Modi, Shri Shrikishan 
Mohammad Yusuf, Shri 
Mohan Swarup, Shri 
Munsi. Shri Priya Ranjan Das 
Murmu, Shri Yogesh Chandra 
Nahata, Shri Amrit 
Negi, Shri Pratap Singh 
Oraon, Shri Kartik 
Oraon, Shri Tuna 
Pahadia, Shri Jagannath 
Painuli, Shri Paripoornanand 
Palodkar, Shri Manikrao 
Pandey, Shri Damodar 

Pandey. Shri Krishna Chandra 
Pandey* Shri Narsingh Narain

Pandey, Shri R. S.
Pandey, Shri Sudhakar 
Pandit, Shri S. T.
Panigrahi, Shri Chintamani 
Pant, hri K. C.
Paoki Haokip, Shri 
Paraahar, Prof. Narain Chand 
Parikh, Shri Rasiklal 
Partap Singh, Shri 
Parthasarathy, Shri P.
Paswan, Shri Ram Bhagat 
Patel, Shri Natwarlal 
Patel, Shri Prabhudas 
Patil, Shri Anantrao 
Patil, Shri C. A.
Patil, Shri T. A.
Patnaik, Shri Banamali 
Patnaik, Shri J. B.
Peje, Shri S- L.
Pradhani, Shri K.
Raghu Ramaiah, Shri K.
Rai, Shrimati Sahodrabai 
Rajde0 Singh, Shri 
Ram, Shri TuTmohan 
Ram Dhan, Shri 
Ram Sewak, Ch.
Ram Singh Bhai, Shri 
Ram Surat Prasad, Shri 
Ram Swarup, Shri
Rao, Shrimati B. Radhabai A. 
Rao, Shri J. Ram-eshwar 
Rao, Shri Nageswara 
Rao, Shri, P Ankineedu Prasada 

Rao, Dr. V. K. R. Varadaraja 
Rathia, Shri U*med Singh 
Raul, Shri Bhola 
Ravi. Shri Vayalar 
Reddy, Shri K. Ramakxiahna 
Reddy, Shri M. Ram Gopal 
Reddy, Shri P, Narasimha 
Reddy, Shri P. V.
Richhariya, Dr. Govind Das 
Rohatgi, Shrimati Sushila
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Roy, Shri Bishwanath 
Rudra Pratap Singh, Shri 
Sadhu Ram, Shri 
Sami, Shri Mulki Raj 
Salve, Shri N. K. P. 
Samanta, Shri S C.
Sankata Prasad. Dr.
Sant Bux Singh, Shri 
Sarkat, Shri Sakti Kumar 
Sathe, Shri Vacant 
Satpathy, Shri Devendra 
Savant, Shri Shankerrao 
Sayeed, Shri P. M.
Sethi, Shri Arjun 
Shafee, Shri A.
Shahanawaz Khan, Shri 
Shailani, Shri Chandra 
Shankar Dev, Shri 
Shankaranand, Shri b . 
Sharma, Shri A. P.
Sharma. Dr. H. P.
Sharma, Shri Madhoram 
Sharma. Shri R. N.
?harma. Dr. Shankar Dayal 
''hashi Bhushan, Shn 
Shastri, Shri Sheopujan 
Sher Singh, Prof 
Shelty, Shn K. K 
Shivnath Singh, Shri 
Shukla, Shri B. R.

Shukla, Shn Viday Charan 
Sinha, Shri Dharam Bir 
Sinha, Shri Nawal Kishore 
Sohan Lai, Shri T.
Sokhi, Shri Swaran Singh 
Stephen, Shri C. M.
Sundar Lai, Shri 

Suryanarayana, Shri K.

Swaminathan. Shri R. V.
Swamy, Shri Sidrameshwar 
Tarodekar, Shri V. B.
Tiwari, Shn Chandra Bahl Mani 
Tiwary, Shri D. N.
Tombi Singh, Shri N.
Tula Ram, Shri 
Tulsiram, Shri V.
Uikey, Shri M. G.
Unmkrishnan. Shri K. P. - 
Vekaria, Shri 
Venkataswamy, Shri G.
Verma, Shii Balgovind 
Verma, Shri Sukhdeo Prasad 
Virbhadra Singh, Shri 
Yadav, Shri Chandrajit 
Yadav, Sfiri D. P.
Yadav, Shri N. P.
Yadav, Shri R P.

MR. SPEAKER: The result* 0f the 
division is:

Ayes : 4l 
Noes : 228 

The motion was negatived
SHRI JYOTIRMOY BOSU: I have 

got another motion.

MR. SPEAKER: That is not per
missible.

SHRI JYOTIRMOY BOSU: Under 
rule 340

MR. SPEAKER: That is not rele
vant to this.

SHR! JYOTIRMOY BOSU: Which 
is not relevant, Sir? Please read my 
motion.

MR. SPEAKER: This is out of 
order; this is not relevant here IC
you go on like that there will be no

*The fallowing members also recorded their votee:—
AYES: ’ Cuman Maniben Patel. NOES: Sarvashri P. Antony

Rcddi, H- K. L. Bhagat and Sidram Reddy.



(Shri Samar Guhal

-end to it. I am sorry; I am not allow
ing it.

SHRI JYOTIRMOY BOSU: I have 
already given you written notice. I 
want to move it, Sir. You can ask 
the House.

MR. SPEAKER: What for am I 
here? I have disallowed it.

265 Constitution VAISAKHA

Now, regarding Amendments, Shn 
Daga hag given an amendment— 
No. 1. He is not here. Shii Vaj
payee has given an amendment— 
NO. 13.

SHRI ATAL BIHARI VAJPAYEE: 
1 tjfg to move:

“That the Bill further to amend 
the Constitution of India, be in
ferred to a Joint Committee of the 
House* consisting of 15 members,
10 from this House, namely:—

H ) Shn R V. Bade
(2) Shii S. M. Bancrjce
(3) Shn Bhagirath Bh.imvai
(4) Shri Madhu Dandavate
(5) Shri H. R. Gokhale
(6) Shn P. G. Mavalankar
17; Shri Plrasannbhai Mehtn
(8) Shri M. S. Purty
(9) Shri Phool Chand Verma 

CIO) Shri Atal Bihari Vajpayee

and 5 from Rajya Sabha:

that in order to constitute a sit
ting of the Joint Committee the 
quorum shall be one-third of the 
total number of members of the 
Joint Committee.

that the Committee shall mr.ke a 
report to this House by the last 
*3ay of the next session.

18, 1896 (SAKA) (Thirty-fifth 266 
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that in other respects the Rules 
of Procedure of this House relating 
to Parliamentary Committees shall 
apply with such variations and 
modifications as the Speaker may 
make; and

that this House do recommend 
to R'ajya Sabha that Rajya Sabha 
do join the said Joint Committee 
and communicate to this House the 
names of 5 members to be appoint
ed by Rajya Sabha to the Joint 
Committee.” (13).
MR. SPEAKER: This will be dis

cussed along with the main conside
ration motion. Now Shri Chatterjee.

SHRI SAMAR GUHA (Contai) 
Sir, I rise on a point of order. Yester
day s List of Business mentions the 
item ‘Coal Mines (Conservation and 
Development), Bill*. Now instead oi 
continuing that, wp hatfe been asked 
to take up the Constitution (Thirty- 
iornih Amendment) Bill In that
Bill tegurding Coal Mines (Conser
vation and Development), one or two 
Members have already participated 
I have got certain notes prepared for 
participation in that Bill in the couise 
of tine day. But without consulting 
the House, without informing us yes
terday, certain changes have been
made in the Order Paper. Instead of 
that Bill, the Constitution Amend 
mem Bill is taken up now. What 
doei it mean? Does it not mean that 
in a conspiratorial manner, a sort of 
attempt is being made to scuttle the 
discussion? Instead of the discussion 
on Coal Mines (Conservation and
Development) Bill we will have to 
discuss the Constitution Amendment 
Bill for the whole ot today. We have 
to devote ourselvs to a study of the 
various implications of the Constitu
tion Amendment Bill, because, vari
ous Constitutionrl principles are in
volved. namely. Referendum, Recall 
and all that. We have to foJlow the 
procedure being followed in o^he • 
countrios When there is resignation 
what is the procedure adopted? What 
is the practice jr r*her countries’  All 
that wc have pot to i-tudy We have 
to follow all 1he«c
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[Shri Samar Guha]
14.00 hrs.

What are the provisions in the 
Constitution of the country? We tried 
to get acquainted ourselves with aU 
the informations. But, suddenly, 
without informing us and the House, 
in an unholy manner and in a con
spiratorial manner, the order has 
been changed and suddenly, the 
Government, with st sheer majority— 
brute majority—wants to thrust this 
Bill on us and to get it passed in an 
unholy manner and I use the word in 
an intriguing manner.

There has already been a demand 
that is going on for the dissolution of 
the Bihar Asscmbfr. Whon a situa
tion is developing in this country, 
without informing us to get ourselves 
prepared, they put forth aU the argu
ments and they want this bill to be 
passed in an unholy manner and to 
pass it surreptitiously. They are ter
ribly afraid of the principle, they are 
terribly afraid of the ethics and they 
have lost the morality and they have 
lost the sense of morality and they 
want to use the danda and they have 
arrested thousands of workers. They 
re calling the Territorial Army: they 

are calling the B.S.F., they are call
ing the Security Forces and they are 
going to let lose the santanical rule 
and they are going to use the satani- 
cal principle on the flooi of the 
House.

MR. S'PEAKER: Mr. Guha there is 
no point of order. You nre making 
a speech. Mease sit down.

SHRI SAMAR GUHA: Sir, I want 
to draw your attention to the change 
in the order paper

SHRI MADHU LIMAYE" Sir, I rise 
on a point of order.

MR. SPEAKER: I am dealing with 
his point of order.

THE MINISTER OF PARLIAMEN
TARY AFFAIRS (SHRI K. RAGHU- 
RAMAIAH): Shri Guha asked why 
this Bill was taken up I made it 
clear in the Business Advisory Com
mittee the other day specifically that 
these two amendments, one after 
another, will be taken up. In to
day's order paper, that has been fix
ed. (Interruptions).

SHRI SAMAR GUHA: It is a lie.
SHRI PILOO MODY: It is a lie. 

You go into the records. You deli
berately told the Business Advissory 
Committee but you did not make a 
request (that it will come up on the 
8th. We cannot permit it that way. 
It must come in its own order.

SHRI S. M. BANERJEE: After the 
adjournment motion was disposed of, 
you asked my hon. friend from Bihar, 
I forget his name, to speak. He was 
already on his legs. Anyway, since 
you have given your ruling, we ac
cept it with a pinch of salt. The 
question is this. We now find Con
stitution (Thirty-fifth Amendment) 
Bill first and we are disposing this 
Bill first and then Thirtyfourth am
endment Bill comes up. This is 
something surprising. We want to 
move an amendment. 1 read the 
papers very carefully.

MR. SPEAKER: It is very clear 
that thus will be Constitution Amend
ment Number Thirtyfive.

SHRI S. M. BANERJEE I would 
request you to allow the amendment 
to be moved. He was speaking on 
the Thirty-fifth Amendment Bill 
which does not exist in the country. 
What are we discussing? Where is 
Thirty-fourth Amendment Bill? How 
can Thirtyfifth Amendment Bill 
come? Are we discussing Thirty- 
fourth or Thirtyfifth Amendment 
Bill?

MR. SPEAKER: That already was 
before the House the other day.

SHRI MADHU LTMAYE; He has SHRI S. M. BANERJEE My point 
not covered all the points. o f order is that it is not re the
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House. We are discussing 35th am
endment which is going to be num
bered as 33rd. You cannot even 
number it correctly.

MR. SPEAKER: That point was 
raised the other day when he moved 
for leave and he took it back saying 
that he will move the amendment 
along with the Bill and it should be 
numbered as 34 and the House had 
agreed to that.

fm k  : srszrer 
*rra> stitt | 1 vmz

WIS) STITT 3FT < 3R=IT?n j  I STTT
W  TK 9Rfhrc *&|«. V̂fiTir I

^  T'T far?: srns
fwf^rw | urnr ^fr % mx^r 13 *ft

:
“Shri Keshav Deo Malaviya to 

move that the Bill to provide for 
the conservation of coal and deve
lopment of coal mines and for mat
ters connected therewith or inci
dental thereto, be taken into con
sideration.
(Amendments printed on separate 

lists t0 be moved)

Also to move that the Bill be passed. 

SR STTT 1 SFT ftnRT%

“The Coal Mines (Conservation 
and Development) Bill, 1974 Discus
sion on the motion for consideration 
Of the Bill was resumed Shri Damo- 
dar Pandey continued his speech His 
speech was not concluded

The discussion on the Bill was not 
concluded.
8.30 P.M.

qrq'z wrap *TT?T % far 0T3T 
tr̂ r ? r rw— w s r  (3Fr¥T^7Fr 
<$¥ fw , 1974— %

s rn r #  ? ft  sn *  ? r *  f w r  109 %  c ffrr  
t e r  t o t  |  w  

^  t t  sft f ^ r  m
* « r f %  f ^ r r  nz < tv  * * r  
if wr srr?

wr vrfW r ?T#r fc I

ST9FET % «TTT f̂ FTRT 31 ( l) *rt

*‘31 ( 1 )  A list of business for the 
day shall be prepared by the Sec
retary-General and a copy thereof 
shall be made available for the use 
of every member.”

^  forar fa ir  tfr swfaftrer

srsr it r t  ’s r f^  i irft
srfsTTT -̂JrOT ^  fw r

1 0 9  %  ?T^T V
fsp'T *TT

<*0 ^PRPt ^ q P ln 1 I
frRT f^R T  *T3T |\ «Tt ift^ F r
%  q r  s f t r

*i*pt t  i ^ rf^ nT
f r o  %m vr

t̂Pirrr i im=NW i i
frr $ i 3?r% fwv m  fmr 
*fhc writer q r #  ? r n T  n m  ^rn ft 
w  i wtr tft vzriAm m t o r  »r$fr 

f ŝr qr ^  srarfiR ^  % % r 
5T̂ rrw Tf #

imtfrzTz & «T rn te -s t fc tr  
stt t  i

$ STTT % F̂fTT nfnTT 
¥T &TFT f^T R T  W T T  ^ J

ir̂ fenr t
n fr » r r  ^  t f .T  s * t f t  f ^ r n r  ^ t ^ t t  g —  

r̂̂ nr % tr̂  
f « r r  |  1 #  %  ^ « n 4 > il¥  q r
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[nw nr ]
^  m  t t  btpt

*FTcft ^Nt tot I ..........................
MR. SPEAKER: It is for Govern

ment to arrange the business. The 
list of official business is prepared by 
them.

w  far** : «rnr v m
W  nsfcfr sftr mr ^rf^- 

»FRft *frt t o t ,
snarer Heston, srrqr % It if

?rrefa 5PT% “FT *Tfa>T f^niT 1 
t  ^  *ft yntf«w

t  Owns r̂r farr  ̂ 3% 1

MR. SPEAKER: I shall ask the
hon. Minister to explain. Why should 
1  come in? My office does not come 
into this picture.

SHRI SEZHIYAN: The hon. Minis
ter should have moved a motion for 
adjournment of the debate on the 
Coal Bill.

MR. SPEAKER: They send the
official business to us and we put it
on the Order Paper.

SHRI K. RAGHU RAMAIAH: It 
has been the practice, so far as I 
know, for the last fifteen Qr twenty 
years that when a Special business is 
set down on a particular day, as has 
been the convention earlier, on that 
day, we put only that business first 
and only when that is over, the other 
items of business are taken up. This 
has been the practice all these years.

SHRI MADHU LIMAYE: Unless 
there is a motion before the House, 
at cannot be done.

sft * 1*1 fâ iTV : wareT
JTsTtcTC, W I T  3TT T O  £ I ^  fiFT
fwrer qr *n ^  «fr, *tpt m  3ft 
farftr t  ? ..........................

faw* : %m §arr ^
i

w w  wrafert : «narar
’Vtf Srf̂ TT ^ ’TT 5fjft : WT STPT 

far gxsnx tpt % 
wn utok fa srrtr-

*wt $ft»rr n̂rf̂ % ?

MR. SPEAKER: Official business 
arranged by them.

vft wzw finptf : wr- w
<rr

tot «it fa «ft Tpt sntt
w r — sfir sp?T | ? 3*TT

fsreij t o  t

cid+?rr Tf*TT ? % '■wihh 5ft£ wrh
?trt =5rrf  ̂ fa  ^

t  1

MR. SPEAKER: I have seen that 
bulletin and 1 find that it is already 
announced Item 7 of that bulletin 
reads:

“Consideration and passing of 
the following Bills on Wednesday, 
the 8th May. 1974:

(i) The Constitution (Thirty- 
Fifth Amendment) Bill, 1974,

(ii) The Constitution (Thirty- 
fourth Amendment) Bill, 1974.”.

And the day for their discussion has 
been fixed ako. It is upto Govern
ment to arrange their business; they 
have their own arrangement of busi
ness.

SHRJQ SEZHIYAN: We are not 
questioning the right of the Govern
ment to have these Bills discussed 
today. We only want that the Bill 
which was not concluded yesterday 
at 8.30 p.m. and which is a continu
ing business should first be taken up
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-and discussed and then only the dis
cussion on these Constitution (Am
endment) Bills can be taken up. If 
without discussing that pending Bill 
they want to interrupt it and take up 
some other business, they have to 
bring forward a motion for adjourn
ing the debate on that Bill

MR* SPEAKER: Normally, many 
Bills are put down on the Order 
Paper so that if time is saved on the 
<earlier Bills, the other Bills can be 
taken up for discussion. But so far 
as these Bills are concerned, these 
have been specially mentioned for 
discussion on the 8th May, 1974.

SHRI SEZHIYAN: It is a question 
-of procedure. The hon Minister 
should have moved a formal motion 
for adjournment of the discussion on 
the Coal Bill, and then only they 
should have proceeded ■with this Bill.

MR SPEAKER: As I see it, in this 
Bulletin, the hon. Minister ha~ al
ready said that tht“>e Bilk aie -et 
down for discussion today

*ft vxm msrfcft: sparer
sft, *n *f t p - % f?*rre
Hr *pt s f t 1

WWR #T 'Ml 3^ 7*TT
f t  *rwr £ 1

5t p r  m  fr  #  w  fenr 
^  vfct ft  in w ,

q̂T, *rt sr̂ r 3̂”?r r̂r ?r«rr *r 
srr \ w r  5frr ^  ^7% Ah* 
arr̂ rr =srrf̂  «tt f r  ^  f*Fr 

t̂ptt r̂rf̂ r «rr, %f^r w  sr* fr  
^  f*rr % m ■3*

*rr f̂ar«r, ^
*rr f a n s  ^  I  * r m
*frfatr 1

SHRI DINESH CHANDRA GO- 
SWAMj (Gauhati): On a point of 
order.

273 Constitution

SHRI SEZHIYAN: The announce
ment was made that this would be 
taken up on the 8th. I concede that 
I am on the procedure. But no priority 
or order of business was fixed then. 
Before it is taken up, Government 
should move a motion for postpone
ment ot the motion which was under 
discussion yesterday which was not 
completed.

SHRI PILOO MODY: This is down
right dishonesty.

MR. SPEAKER: So far as this bul
letin is concerned, it is before us We 
normally set the business as is sent 
by them. Since the point was raised 
bj you, I have Uied to know what is 
the procedure Actually, j  am not 
aware as to what should be the nro- 
ceduie But as it is already announc
ed the proper stage for you would 
have been on that day

SHRI SEZHIYAN- On that daj we 
could not have foreseen that no mnd- 
ing business would be there. How 
could it be raised then?

MR. SPEAKER I quite appreciate 
the point raised by you. So far a«* 
the office of the Speaker or we arc 
concerned, we set the business a* the 
Government send it in the older in 
which they send it. We have been 
following it in the past. Under the 
rules:

“On days allotted for the trans
action of Government business, 
such business shall have precedence 
and the Secretary-General shall 
arrange that, business in such order 
as the Speaker may, after consul
tation with the Leader of the 
House, may determine:

‘’Provided that isixch order a# 
business shall not be varied on the 
day that business is set down for 
disposal unless the Speaker is sat-

* isfied that there is sufficient ground 
for such variation” .

Now, no objection was raised to it 
when it came.
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SHRI SHYAMNANDAN MISHRA: 
No, no, Sir. When was the business 
announced?

MR. SPEAKER: So far as the office 
Of the Speaker is concerned, the 
Secretary-General ‘shall arrange that 
business in such order as the Speaker 
may after consultation with other 
Leader of the House, determine'.

We had a meeting of the Business 
Advisory Committee. He announced 
this in the House and no objection 
came.

SHRI SHYAMNANDAN MISHRA: 
No, no Sir; where was the opportunity 
for objection?

SHRI SEZHIYAN: The Business
Advisory Committee only allots time. 
Last Friday, he made the announce
ment that on the 8th this Constitution 
(Amendment) Bill would be taken 
up. We are not objecting to that....

SHRI PILOO MODY: Let me cor
rect him about what happened in the 
Business Advisory Committee.

MR. SPEAKER: I would advise
you this; io be on the safe side, we 
will have to consider this.

SHRI PILOO MODY: Delibeiately 
dishonest, breach of faith.

MR. SPEAKER: T0 be o-n the safe 
side because of uncertainty in this 
matter, I would say this. Normally, 
we accept the business as it comes 
from the Government. But in view 
of this, I think the Minister can move 
a motion. Let the procedure be set 
right. He can ask for adjournment 
of the debate under rule 109 on Bills 
between 17 and 19.

SHRi VIKRAM MAH A JAN: There 
is no need for adjournment.

MR. SPEAKER; After all, some way 
has to be found. It has to be cor
rected, and on both these Bills, you 
can move—

SHRI DINESH CHANDRA GO- 
SWAM**: Sir, on a point of order, 
(Interruptions).

MR. SPEAKER: I may tell you that 
we will have to consider, as a matter 
of procedure, the rectification of 
something. But fop the time being,— 
not for the future, because there is 
some difficulty in respect of the rule 
—I only advised that he may move 
that on this Bill and the other Bill 
the discussion may be adjourned and 
then we will take them up. He can 

' move that.

SHRI SHYAMNANDAN MISHRA: 
I rise on a point o f order.

MR. SPEAKER: In defence to your 
wishes,—I have agreed to your wishes 
—I have asked them to come out 
with that rectification. After all, do 
not take it as a question of prestige. 
He will be moving.

SHRI SHYAMNANDAN MISHRA: 
On a point of order.

MR. SPEAKER: Kindly give it to 
me in writing—on both these Bills.

SHRI A. K. M. ISHAQUE (Basir- 
hat): Rule 109 does not apply in this 
case.

SHRI DINESH CHANDRA GO- 
SWAMI: This should have been taken 
up before Mr. Gokhale made hi' 
speech. After he made his spoec 
and the House has over-ruled th„ 
motion under rule 109 for adjourn
ment, how can this be postponed? 
Under rule 109, you have over-ruled 
the motion for adjournment of the 
debate. After all, how can you have 
another motion under rule 109? Any 
objection to this should have been 
taken before Mr. Gokhale started his 
speech. After he made his speech, 
how can a motion under rule 109 come 
again? This House has rejected the 
motion for adjournment.

MR. SPEAKER: The Minister of t 
Parliamentary Affairs.



SHItl SHYAMNANDAN MISHRA:
Sir, I am on a point of order. Please 
listen to my point of order before he 
proceeds.

SHRI A. K. M. iSHAQUE: We beg 
of you to consider our point. There is 
now no Bill before the House.

SHRI SEZHIYAN: There is the 
Coal Mines (Conservation and Deve
lopment) Bill. (Interruptions).

MR, SPEAKER: Because of your 
observations, I suggested that the 
debate on the items which had come 
earlier—Nos. 17 and 19—may be ad
journed.

SHRI SHYAMNANDAN MISHRA: 
This is completely wrong procedure 
and I am raising a point of order 
arising from the observations of the 
Chair.

MR. SPEAKER: Then i shall g iv e  
my ruling that the Bills will come in 
the order in which they are there. I 
said so in deference to your wishes, m 
view of certain suggestions made. 
Now, he is going to request that those 
two Bills about which you say that 
they should have come earlier, be 
postponed. This is what you said 
from this side. I agreed to your 
suggestion so that the House might 
proceed with further business. If you 
say: no, there is difficulty, the original 
order of business stands.

SHRI SHYAMNANDAN MISHRA: 
That cannot be.

MR. SPEAKER: Ii is according to 
your wishes I have no set procedute 
for this You expressed a wish and 
I said: let a request for the adjourn
ment of tho debate on items 17 and 
19 be made, if you do not agree to 
that, Mr. Gokhale will proceed with 
his Bills.

SHRI H. R. GOKH-'iLE: I want to 
make one submission. When the 
motion for the adjournment of this 
Bill was made, after a<*ne discussion
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it was actually put to vote and the 
House actually divided on that issue.
The House decided that the Constitu
tion Amendment Bill would not be 
postponed but would be taken into 
consideration. Therefore it is a deci
sion of the House that the Bill should 
be taken into consideration.. (Inter
ruptions).

MR. SPEAKER: I tell you that it is 
definitely a decision of the House, as 
pointed out by Mr. Gokhale. In de
ference to the wishes expressed here 
purely in regard to procedural mat
ters about the Bills pending from 
last evening, I said that the Minister 
might request for postponement. If 
you do not agree to that, there is no 
other procedure.

SHRI K. RAGHU RAMAIAH: May 
I point out that this is done every 
day. Supposing a motion under rule 
193 is put down at a particular time, 
we do not move for postponement of 
the discussion on a partially discuss
ed Bill. Invariably this has been the 
practice whether it is a Constitutional 
amendment or a motion under 193 or 
any other motion. When the time set 
down for a particular matter comes 
up, we go on with that matter and 
do not move a formal motion that the 
partially discussed Bill or amendment 
be postponed. It has been the prac
tice of the House. There are going 
to be great difficulties if we go on 
making formal motions like that; you 
will be a starting a new procedure.

Nevertheless, I am m the hands of 
th e  Chair and if the Chair askes me 
I s h a ll move a motion. In view of 
the observations of the Chair, I re
quest that further discussion on the 
partially discussed Bills be postponed 
until such time as that the Constitu
tional Amendments are adopted, as 
put in the Order Paper today.

(Interruptions).

SHRi S. M. BANERJEE: Where is 
the motion?
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MB. SPEAKER: Does the House 
agree with the request made by Mr. 
Raghu Ramaiah that discussion in 
respect of Item Nos. 17 and 19 may be 
postponed?

HON. MEMBERS: Yes.

MR. SPEAKER: So it is agreed to.

There is no procedure or any rule 
, on it. This is an uncertain position 
and you have expressed certain 
views. I tried to see whether the 
Minister can make a request. He 
has made a request and this ha* been, 
agreed to by the majority of the 
House. If you go by rule, theic is 
no rule. I will just ask the Minister 
to go ahead with his Bill. There is 

. no rule on it.

*rr <?tpt w  t  ? ^  %
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rfr w  m m  t ?
MR, SPEAKER: He sas s<ild it 

There is no rule on it. You have ex
pressed a desire. I put it before me 
House and it has agreed to it. It 
you go by rule, there is no rule. I 
have already allowed discussion on 
the Constitution Amendment Bill. The 
House has given its decision.

SHRI S. M BANERJEE: Where is 
the motion?

MR. SPEAKER: He has already 
said it.

SHRI S. M. "BANERJEE: Where is 
the rule?

MR. SPEAKER: He has made a 
request.

If you go by rule, there is no rule. 
The discussion on the Constitution 
Amendment Bill will proceed

SHRI SOMNATH CHATTERJEE 
(Burdwan): Have you been pleased 
to allow a motion under Rule 109 
with regard to the Coal Mine? (Co 
servation and Development) Bill?

MR, SPEAKER: We are already 
discussing it. We are seized of the 
Bill,

SHRI SOMNATH CHATTERJEE: 
Has any ruling being given on the 
motion under Rule 109?

MR. SPEAKER: No motion under 
Rule 109 on this Constitution Ameni- 
ment Bill.

SHRI SOMNATH CHATTERJEE: 
What is the present position with 
regard to what was done by Mr. 
Raghu Ramaiah, either a request or 
a motion? Has it been accepted?

MR. SPEAKER: When >011 lai.'ed 
this objection, I saw whether thi'/o 
was any procedure, but I did not find 
anything. In deference to your 
wishes, since we have no proceduie,
I requested him to rectify it In 
deference to your wishes, he made a 
request. If you go by rule, I do not 
find any rule. I have to accept t’ io 
business of the Government as ui- 
ranged. The House has aliuady ex
cepted it. I cannot go against the 
wishes of the House.

SHRI SOMNATH CHATTERJEE: 
Kindly see the last page of today's 
Order Paper which arranges the le
gislative business, Item No. 15 is 
the 35th Constitution Amendment 
Bill and Item No. 16 is the 34th Con
stitution Amendment Bill. Now, Item 
No. 17 is very interesting; it is ‘fur 
ther consideration of the following 
motion moved by Shri K D. Mala- 
viya\

MR. SPEAKER; Only aftei the 
Constitution (Amendment) Bill is 
passed.

SHRI SOMNATH CHATTERJEE: 
What was decided was only that on 
the 8th these two Constitution (Am
endment) Bills would he coming.

MR. SPEAKER: They were special
ly fixed for tochy So, Mr. Chattcr- 
jee may procced with bis speech
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SHRI SHYAMNANDAN MISHRA: 
Sir, I have been trying to catch your 
eye for quite some time on a point ol 
order. We are considering just now 
a point of order raised by the hon’ble 
Member Shri Samar Guha. Every
one. Including the Chair, if I may be 
permitted to say so, as digressing 
from the point of order that has been 
raised by the hon’ble Member. The 
point of order raised by him is a 
basic one, how the order paper of to
day was settled and whether it was 
settled in accordance with rule 25 
There must be some rule for the set
tlement of the order paper. Was the 
order paper settled according to the 
Rules of Proceduie7 Sir, you have 
been pleased to read rule 25. Under 
that rule, the business of tho House 
is settled by the Speaker in consul
tation with the Leader of the Ilou&e. 
That is the way in which the business 
can be settled What we would like 
to ask is whether such a consultation 
had taken place between you and 1he 
loader of the House?

MR SPEAKER- The Leader of the 
House is represented by the Minister 
of Parliamentary Affahs 1 do not 
see the Leader of the House eveiy 
day.

SHRI SHYAMNANDAN MISHRA- 
Otherwise, I would suggest that you
take that rule off-----(Interruptions') I
would be prepared, if it is your plea
sure, that this rule should be taken 
out, because it does not work in prac
tice. It is one point of view. For all 
pincticnl purposes, with all respect to 
the Leader of the House, it seems that 
there is no need for any such rule 
here because no consultation takes 
plane' (Interruptions) I have to say 
what I think proper If no such con
sultation has taken place, then should 
not the Chair choose to say to us why 
this irregular procedure was adopted 
in settling the business? Because, it 
is not only a question of consultation 
taking place between you and the 
Leader of the House, for a particular 
thing wag already tinder iiscussion,

Amdt) Bill 
and >ou have jumped from that dis
cussion to something els. Now a re
quest has been made by the hon. 
Minister of Parliamentary Affairs. 
That request has no status under the 
Rules of Procedure. That request has 
no value... (Interruptions) Sir, even 
when I am trying to make submission 
undei the rules, I am prevented. If 
’sou are pleased to say that this is a 
matter which ought to be considered, 
then, is it not very fantastically ir- 
xegulai that the matter which is not 
on the order paper today, which is not 
being discussed, is sought to be post
poned, >ecause of the request of the 
Minister

MR. SPEAKER: Because you all
expressed such a wish.

SHRI SHYAMNANDAN MISHRA: 
If the request of the hon. Minister has 
some logic, then the speech of the 
hon. Law Minister should be expung
ed___(Interruptions) Then, it must
be deemed by the Chair not to have 
taken place at all, not to have been 
made, because we have been dis
cussing in a sense what has been forc
ed upon us, namely, the speech of the 
hon Law Minister. So long as the 
speech of the hon’ble Law Minister 
remains m the proceedings, there 
cannot be any jump from that back
ward? to a certain position and. then, 
say tn the House that we postpone 
thr* diccussion on that How Is that 
logical?

Then. it is utterly incorrect 
and mischievously misleading to say 
that we had decided in the B.A.C. that 
we would take up this Bill on this 
day We had emphatically told the 
hon. Minister of Parliamentary Affair 
that we will not be prepared to take 
It up on his day. So, we are not back
ing out from anything.

SIIRI K. RAGHU RAMAIAH: Sir, 
I did not at all refer to any decision 
in the B.A.C. I announced on Friday 
that this business will set down and 
taken up on the 8th.



183 Constitution MAY 8, 1974 (Thirty-fifth Amdt.) Bill 284

{Shri K. Raghu Ramaiah]
The request that I made was out of 

respect for the Chair. Otherwise, I 
am personally convinced that this 
practice that the House has been fol
lowing for the last 20 years is the cor
rect practice that, when a matter is 
set down for a certain hour or for a 
certain day, that matter is taken up 
accordingly. Even about the 193 
Discussion, very ofen, while the mat
ter is going on, the Speaker announces 
that we take it up at 4 O’ Clock or 
5 O^Clock. We have always agreed to 
take it up at 4 O’Clock or 5 O’Clock, 
stopping all other business. This has 
been the practice going on There
fore, there is nothing new in this. If 
I have made a request, it is only out 
of respect of the Chair. I am con
vinced that the procedure that was 
followed was correct

MR. SPEAKER: I am very grateful 
and I appreciate what the Minister 
has said. In spite of the fact that I 
was very clear about it, that the busi
ness as the Parliamentary Affairs De
partment sends we arrange in the 
order, that practice has been there, 
and certain views were expressed by 
Mr. Sezhiyan, Mr. Vajpayee and 
others, as to under what rule to do—
I did not find any procedure—I 
thought, U it is only for this that the 
House is not proceeding with the busi
ness, I could ask the Minister to post
pone this discussion and then we will 
set some procedure for that. In defe
rence to their wishes—I respected 
their wishes and the Minister respect
ed my wishes—now that he has done 
it, the same gentlemen who advised 
me to do that get up and they tv ant 
to oppose it. I really do not appre
ciate that. This is already mentioned 
in the Bulletin. It was mentioned in 
the House The House had agreed to 
It that this will go like that. Because 
the House had agreed to that, there is 
no question of any discussion between 
the Leader of the House and myself 
The House itself had agreed to that.

SHRI S. M. BANERJEE: On a point 
of order, Sir. (Interruptions).

SHRI SAMAR GUHA; On a point 
of order, Sir.

MR. SPEAKER: No more points of 
order. I am not allowing any more 
obstructions. 1 am not allowing any 
more points of order. These are 
just obstructions; They are dilatory 
Mr. Somnath Chatterjee.

SHRI S. M. BANERJEE: What are 
we discussing? (Interruptions). What 
is the amendment?

SHRI H. R. GOKHALE: That is very 
clear. The Constitution (Thirty-Sec- 
ond Amendment) Bill related to the 
defections. I have made it very clear. 
This is always done.

MR. SPEAKER: The Minister 8aid 
in the House that he will move an 
amendment. I agreed to that.

spt fa f̂r sfHr arot 
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MR. SPEAKER: He has already 
spoken. There is no rule under which 
I can ask him to speak again.

Mr. Somnath Chatterjee.

SHRI K  RAGHU RAMAIAH; This 
i s  a  C o n s titu t io n  A m e n d m e n t  Bill. 
The House w o u ld  l ik e  t o  know w h e n  
th e  v o t in g  w i l l  ta k e  p la c e . I  su g g e st  
th a t  th e  v o t in g  on th e  m o tio n  f o r  c o n 
s id e r a t io n  may ta k e  p la c e  at 5.00 p .m .

SHRI SAMAR GUHA: On a point 
of order.

MR SPEAKER: I have already call
ed Mr. Somnath Chatterjee. No more 
point of order.

*

14,46 hr*
(Mr Deputy-Speaker in the Chair) 
SOME HON. MEMBERS rose—
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MR. DEPUTY-SPEAIOgR: Please 
sit .down. I will fctar every one ot 
you, but one at a time, I will hear 
Mr. Banerjee. ((Interruptions). I do 
no; belong ta anybody I belong to 
the whole House.

SHRI S. M. BANERJEE; It has been 
mentioned here that this is the ‘Con
stitution (Thirty-second Amendment) 
Bill*. I wanted a copy of that. I sent 
a man from here. But that is not 
available at all. (Interruptions). 
Thirty-fifth Amendment Bill cannot be 
discussed before Thirty-fourth Amend
ment Bill. This is wrong.

Secondly, Sir, the Minister of Par
liamentary Affairs has said that at
5.00 p.m. there will be voting. Four 
hours have been allotted for the First 
Reading. How can they curtail that 
time? The Prime Minister cannot 
assume to herself the powers of 
Speaker. There is still democracy. 
There may not be democracy after 
10th May....

MR. DEPUTY -SPEAKER: You have 
made your point. Please sit down.

SHRI S. M. BANERJEE- My point 
was only this when the time for the 
First Reading has been definitely 
fixed, it cannot be curtailed by any 
one. Voting cannot take place at
5 00 p.m. At 5.00 p.m the debate on 
this should be adjourned to discuss 
the railway strike. (Interruptions).

.MR. DEPUTY-SPEAKER; Order, 
please. Let me deal with the point of 
order that has been raised. I will hear 
every one of you because if I do not 
hear, it takes more time. Therefore, 
the best thing is to hear and dispose it 
of.

I would only make one little request. 
Please do not go on the assumption 
that -the man sitting in the Chair is a 
dunce. Therefore, do not use more 
Wjpirda than necessary. When you 
have made the point, you have made 
the point.
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Shri Banerjee has made two points. 
His first objection was that we are 
discussing a non-existent Bill. Is that 
your point? That is what he said. As 
far as I am concerned, this is the 
Constitution (Thirty-fifth) Amend
ment Bill that we are discussing now. 
Whatever happens after that, the 
House is at liberty to regularise it I 
saw an amendment in the name of the 
Law Minister to regularise the num
ber . . .

SHRI SHYAMNANDAN MISHRA: 
But before that?

MR. DEPUTY-SPEAKER: Before
that we go on with this.

SHRI SHYAMNANDAN MISHRA: 
Is it not an absurdity in nomencla
ture?

MR. DEPUTY-SPEAKER*. But this 
House is supreme. You can regularise 
anything .. (Interruptions). When 
that stage comes, the House is at 
liberty to refuse to regularise it; 
{Interruptions). Please do not rai«e it 
any more.

No. 2. I do not know (Interrup
tions). Why do you get excited? I 
am telling you that I am not such a 
dunce.

The second point that he has raised 
was that there is an announcement. I 
do not know what was announced in 
all this confusion. There might have 
been an announcement that the voting 
will be at 5 O’clock. That is what 
he is objecting to. It is customary 
that the Members should know by 
what time the Bill should be consider
ed and passed because it is a Consti
tution Amendment Bill and it requires 
a specific majority. Without that it 
cannot be p&ssed. Therefore, the 
Members should be in the know. But 
I see that four hours have been allot
ted for this Bill and I also am aware 
that the business of the House cannot 
be varied unless the House <*o decides. 
Therefore, I think, let us for the mo
ment go on with the debate. After
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iMr. Deputy-Speaker]
some time, then the House may decide.
I will put it to the House and take the 
sense as to by what time we shall 
take up the consideration, and every 
one of you will be informed about it. 
Let us not go into that at thi3 stage, 
because it will only create more con
fusion.

SHRI SAMAR GUHA: My point of 
order is regarding the statement that 
has been made by the Minister of 
Parliamentary Affairs which is not 
only.. . .

MR. DEPUTY-SPEAKER: Which
statement?

SHRI SAMAR GUHA: The first
statement about the business of the 
day. He has made two observations. 
No. 1—the hon. Minister said that it 
was decided in the Business Advisory 
Committee___

THE MINISTER OF PARLIAMEN
TARY AFFAIRS (SHRI K. RAGHU 
RAMAIAH): I did not at all say that.
I made no reference to any decision 
of the committee. I only referred to 
my statement therein.

MR. DEPUTY-SPEAKER: I will 
hear you also.

SHRI SAMAR GUHA: The hon. 
Minister is on record as saying that 
it was decided in the Business Ad
visory Committee that the Constitu
tion Amendment Bill—the naming I 
do not know.

MR. DEPUTY-SPEAKER: Please do 
not be long-winded.

SHRI SAMAR GUHA; We are dis
cussing an absurdity. There is no 
name—

MR .DEPUTY-SPEAKER What is 
your point?

SHRI SAMAR GUHA: The point is, 
be says that it should be taken up on 
Wednesday. This is a misleading 
statement for three reasons. No. 1.

All the other members who were pre
sent in the B.A.C......

SHRI SHYAMNANDAN MISHRA: 
Did not agree with him.

SHRI SAMAR GUHA: It is on re
cord that he said that. That is the- 
latest statement.

MR DEPUTY-SPEAKER: I am con
cerned with the order of the House.

SHRI SAMAR GUHA: The other
members contested the observation 
that has been made by the hon. Min
ister who said that it was decided. 
That is number one. Number two is 
this. Even if it is accepted that he 
made a suggestion that the Constitu
tion Amendment Bill should be taken 
up On Wednesday, my point is this. 
Two hours were allotted for the Coal 
Mines Bill. Even those two hours are 
available still. After those two hours 
are exhausted, then you can take this 
up. The hon. Minister has not said 
on Friday about this. He has not 
made a statement that on Wednesday 
the Constitution (Amendment) Bill 
would be taken up before the Coal 
Mines (Conservation and Develop
ment) Bill. But, Sir, Bulletin Part
II which was circulated on Friday, 
May a, 1974 says like this. There is 
no mention about this. It first says 
about the sitting of Lok Sabha on 
Saturday, the 4th May, 1974 and what 
are the functions of that sitting. It is 
item No. 1717. The next item says 
about the Government Business for 
the week commencing the 7th May, 
1974. Item No. 1719 says about the 
allocation of time to Government 
Legislative and other business. Mis
leading statement is made by the hon. 
Minister Nowhere has this been stated 
that this Constitution Amendment Bill 
would be taken up first on Wednesday, 
prior to the Coal Mines (Conservation 
and Development) Bill. Something 
may be in the mind of the hon. Min
ister. But that was not there in the 
printed Bulletin circulated to m  
Many undesirable things are being 
done; I don’t know whether he has
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managed to get * overnight another 
bulletin printed. But this is the 
bulletin which has been circulated to 
us. Therefore the statement made by 
the hon. Minister is misleading, 
wrong, and not factual. Therefore, 
thip cannot be taken up today. This 
cannot have precedence over the other 
Coal Mines (Conservation and Deve
lopment) Bill.

MR DEPUTY-SPEAKER. I have 
understood you. Your first point is, 
you dispute what the Minister for 
Parliamentary Affairs has stated. You 
say, ii did not happen in the Business 
Advisory Committee I would like 
to bring to your notice that each and 
every report of the Business Advisory 
Committee is brought before the 
House by the Ministry for Parliamen
tary Affairs in the form of a Motion 
before the House. The House adopts 
that Motion Therefore, it is not im
portant as to what the Business Advi
sory Committee has said or not said. 
Once the House has adopted a motion, 
then it becomes the decision of the 
House

Secondly, I find this from the Bul
letin of the 3rd May. It says:

"The Minister of Parliamentary 
Affairs announced in the House 
today that Government business for 
the week commencing Tuesday, the 
7th May, 1974 would consist of—’

There, item No. 7 says:

“Consideration and passing of the 
following Bills on Wednesday, the 
8th May, 1974;—

(i) The Constitution (Thirty- 
fifth Amendment) Bill, 1974

(ii) The Constitution (Thirty- 
fourth Amendment) Bill, 
1974.”

So. he has made thi<- announcement. 
You know the practice. Whenever he 
makts a statement regarding the busi
ness for the next week, it is open to 
you at that stage to say this should

725 LS—10

be there, this should not be there,
this should be added, that should not
be added, and so on and so forth.

15.00 hrs.

After all the discussion, the House
gives its consent. Will the hon Min
ister of Parliamentary Affairs kindly 
listen to me?

This is the practice. After he has 
made an announcement, he takes the 
consent of the House and, therefore, 
it is assumed that the House has given 
its consent.

SIIRI SHYAMNANDAN MISHRA: 
No consent is taken.

MR. DEPUTY-SPEAKER; Normal
ly, that is the convention. You are at 
libeily to bring or to suggest other 
things also. That is also discussed in 
the House. This is the contention It 
may not be the rule. As i said on 
moio than one occasion—today, Shri 
Mavalankar also made this point’—-in 
an emerging situation, our rules have 
become a little outmoded. Here also 
I do not accept that because something 
has happened and therefore it must go 
on. I do not subscribe to that.

If something that is adequate at one 
particular time is no longer adequate 
now, we must have a fresh look into 
it. But, then it will need some other 
consideration. I would request the 
Member that since this was aone with 
a responsibility, let us go on with it.

SHRI SAMAR GUHA: The third 
point that is contingent to my second 
point is this Three hours were allot
ted for the bill on Conservation of 
Coal and Development of Coalmines. 
On Wednesday it was taken up.

MR DEPUTY-SPEAKER: I shall
come to that point.

In the absence of specific rules...- 
I tlunk that the Ministers of Parlia
mentary Affairs should be the most
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interested people. It is your baby 
And not the baby of Shri Gokhale at 
the moment.

New, in the absence of specific 
rules, this House hag also been con
ducted on conventions and we have 
accepted it. I am satisfied myself. I 
would now draw your attention to the 
Order Paper of to-day. Look at item 
No. 19. Why has this happened? I 
can quote manv instances. I cannot 
lay my hands readily now. This has 
been t!'e practice; it is Government's 
business. If they do not want to 
press a particular Bill and rjive prio
rity to it, they can give priority to 
some other Bill. It is altogether their 
business.

In this particular instance, they do 
not want to give so much priority to 
the bill which is under discussion as 
the one to which they want to discuss 
now.

The question which you raised 
to-day, to me, appears to nave a cer
tain amount of cogency in it—I would 
not say ‘validity’, I would not use that 
word. Here again, it is an emerging 
situation. It shows how our rules are 
inadequate. Apart from the rules, 
there have been so many occasions, 
so many instances in the past, that 
this sort of thing has been done. I 
cannot give you instances rightaway. 
But. if you want, I can ?ive them 
later. Therefore, for this, we should 
have a fresh look at these rules. Do 
not press this at the moment. Now 
let us go an with it.

We have had enough discussion. The 
Speaker, for three hours was wrestl
ing with you all. I am not as strong 
as hfe is—he is a much bigger man

SHRI SAMAR GUHA: We have to 
meet that. We are not going to leave 
it as it is.

MR. DEPUTY-SPEAKER: Mr.
Guha, have a sense of humour. I say 
that the Speaker was wrestling with 
the House for almost two hours. lie

is a much bigger man, bigger in bulk 
the ugh t do not know whether 
stronger.

Therefore, let Ug go on wilh it. Mr. 
Chatterjee.

SHRI P. G. MAVALANKAR: 1 
want to ask two things. While refer
ring to Shri Banerjee’s points of 
order, you admitted that the thin# was 
ncn-cxistent, and that i’no House 
should regularise it. But when a par
ti cuJai matter is raised and the atten
tion of the Chair is invited to such 
an irregularity that has taken place, 
should wc not go in for removing the 
irregularity and then stait with the 
debate? Secondly, the Law Minister 
should read out his statement again, 
which he had read in the begin ling 
for the consideration of this Bill.
I makc this rcquist, becaurp we were 
not able to hear it at ail Would you, 
therefore, ask him to read it again so 
that we may be able to advancc our 
arguments better and tven noct his 
point?. Please ask him to repeat.

MR. DEPUTY-SPEAKER: There
can be two kinds of irregularities. If 
it is a wilful irregularity the House 
should take serious notice of it. If it 
is an inadvertant irregularity the 
House should regularise it. The other 
submission seems to be legilimate but 
I will leave it to the good sens* of 
the Minister himself. Today has been 
a very unusual day. Therefore, let 
us not stand On prestige. If Members 
have not heard you they find it diffi
cult to reply and contribute in the 
debate. Therefore, if we do no* stand 
on prestige and since it i.s an unusual 
day I leave it to your good sense if 
you could acquaint the Members with 
what you have said.

SHRI H. R. GOKHALE: Sir, the 
Bill has already been moved for con
sideration. I? you so desire I do not 
mind reading the speech again.

MR. DEPUTY-SPEAKER: You do 
it again.
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SHRI H. » .  GOKHALE: I can 
'understand they want to hear only. 
■For the sake of formality I am read
ing it again. The Bill has already 
‘been moved.

Thiki Bill seeks to amend articles 101 
and 190, which respectively deal inter 
aha with the right of a member of 
•either House of Parliament or a mem
ber of a House of the Legislature oi’ 
a State to resign his seat.

Under these articles, u member may 
repjgn his scat by writing under his 
hand, addressed to the Speaker or the 
Chair man, a,s the oase may be. Fx- 
pcricnce in the recent past lias indi
cated the necessity for amending these 
at tic let. to obviate certain unintended 
const-qi'en('eb which have ensued in 
the . ui1 irig of th«2‘'(* piovu-o ui.s. lic'-iji- 
ration, it is needless to say, is intend
ed ’ o b(. a 'oUmt'u-v l.c n.,d what is 
'•outfit to be covered by articles 101 
and 15)0 is 0 resignation v/hirh is 
genuine and voluntary. But, in s^me 
cj ses it is found that members are 
m!<de to submit resignation^ which 
may apn'.ar to come within the rut- 
view of articles 101, or as the case 
may hi! ;irt>cle 1 *>(>, but which, in fact, 
have been the result of pressures, not 
excluding physical violence, exerted 
to coerce a member to resign In 
other words, acts of coercion, duress, 
untfue influence and other kinds of 
blandishments are resorted to, to 
tring about the resignation of a mem
ber. who under such pressure, and 
compelled by the atmosphere of vio
lence, is forced to tender bis resigna
tion. Obviously, it would be a misno
mer to call such an act on the part of 
a member a resignation.

As the provisons presently stand in 
the Constitution, the Presiding Office! 
has no other alternative but to act on 
the resignation.

It is with a view to preventing 
situations of this kind that the present 
Bill has been brought to make f ’e 
poetic n clear that the resignation
contemplated in articles 101 and 59° 
T7*. resignations which are voluntary

and genuine and not those which have 
been contrived through the use of 
undesirable means such as coercion 
and undue influence. In such cases, 
the proposed provision would enable 
the Presiding Officer to satisfy him
self as to the genuineness or the 
voluntary nature of the resignation 
before he accepts the same. Through 
the proposed amendment, the right 
conferred upon the member by the 
< ’(institution is U»m? made really 
cflective and it cannot be taken ad
vantage of by undesirable elements to 
achieve their ulterior purposes.

With these remarks, 1 commend the 
Bill for the consideration and accept
ance. of the House.

PRO!'. MADHU DANDAVATE: Sir. 
o ’tly two days are left for our Session 
find 1 want to know from the Minister 
£<>r Parliamentary Affairs that under 
p* ovibions of our Rules ;md Proce- 
tlu»e:, and all that I have given a 
ncticc of motion urging the Speaker 
ihat this House should be extended 
by ;>t least one week so that during 
the development of railway strike the 
Memebrs of Parliament will be able 
to exert themselves for the settlement 
ot the strike I want to know w h at 
has happened to that.

MR. DEPUTY-SPEAKER: No. No 
Not now. It may be taken note t-f.

PROF. MADHU DANDAVATE- You 
tell him to make a statement today. 
At least use your good offices to see 
that at the proper moment .he makes 
a statement.

MR. DEPUTY-SPEAKER: The hon. 
Member has made his observation. It 
is on record. The hort. Minister has 
luatd him: I have heard him and 
everybody else also has heard him.

Now, Shri Somnath Chatterjee.

SHRI SOMNATH CHATTERJEE: It 
iR very unfortunate that this morning 
the Chair was not able to accept an 
adjournment motion for the purpose 
of discussing admittedly a matter of 
very great public importance which is
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going to affect the very economy of 
this country. But the rules of this 
House ware suspended for the pur
pose of allowing the discussion of a 
Bill like this which according to us 
is & ridiculous exercise in legislative 
formality. Only three days are left 
far this session to end, and we have 
completed more than half of the day 
today and only two days are left for 
tile session to end. When so many 
important problems are waiting to be 
tackled and discussed, it is regrettable 
tltat the time of this House and public 
money are being wasted on discussing 
Bills like this, which I submit if pass
ed v. ould be a blot on the statute- 
b-'ok of any civilised country, which 
has f> parliamentary system of Gov
ernment.

It seema that the ruling party, 
being aware of the fact that during 
the months to come they will face 
great inconvenience and it wiU not be 
an easy period for them, want to 
provide a constitutional shield to the 
Members of the Parliament or the 
Members of the Legislature belonging 
to the ruling party, and more unfor
tunately by bringing forward a legis
lation which brings in tfi5 Speakers 
or the presiding officer of the various 
Legislatures into the vertex of contro
versy and which is going to result in 
these offices being misutilised for the 
purpose of providing a constitutional 
shield to the erring members of the 
ruling party. Since they cannot now 
face the -wrath of the people, they 
have brought forward this measure 
with that object at the fag end of 
this session, and they want to utilise 
their brute majority to steamroller 
through Parliament this atrocious 
legislative measure.

Thi:, Bill is a glaring example of 
how « Government which finds Itself 
alienated from the people can seek to 
perpetuate its rule and hegemony by 
taking advantage of its temporary 
mandate from the people. And what 
is tlie pcocess utilised? It is that of 
fiddling with the Constitution of this 
^ountry which is an organic and a

basic document lor running the ad* 
ministration of th* country «Rd to 
bring abbut the welfare of the people. 
Now, the Constitution has become a 
plaything for the ruling party. When 
this Government or the ruling party 
bi ought forward before Parliament 
proposals for amendment of the Con
stitution which sought to amend those 
provisions of the Constitution which 
we thought were standing in the way 
of the progress of the people or which 
were creating a blockade in the path 
of achieving the urges and aspirations 
of the people we suppported those 
measures fully. But we find that this 
is a meirure which l u s  not been 
bi ought for the benefit of the people 
but it is being brought forward for the 
benefit of the ruling party. Let them 
bring forward a Constitution Amend
ment Bill for doing away with article
22 which provide for preventive de
tention law, or let them bring for- 
waid a Constitution Amendment Bill 
which does away with private owner
ship of the means of production, and 
we shall stand by their side and sup
port them wholeheartedly. But we 
find that that is not the object for 
which this streamroller majority is 
being utilised.

So, we are opposed to this measuie. 
We charge that this is politically moti
vated. This is morally suspect. From 
the point of view of democratic ncrms, 
we sav that this is nothing but a dec
laration of war on the common people 
of this country and an attempt to try 
to muzzle their voice.

If you see the Statement of Objects 
and Reasons appended to this Bill you 
will find that Government have stated 
that in the recent past there have 
been certain alleged instances where 
coercive measures have been resorted 
to for compelling Members of Assem
blies etc. to resign, and the hon. Min
ister als<3 has in his speech stated that 

'pressures are being put on them, and 
in some cases, even physical pressures.

Not in all cases. In 3ome case** 
there may have been piiyflical presso** 
put for the purpose of tenOertof 960
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slsmation But that is the only reckon 
put forward in support of this Bill. 
Democracy, we kn6w, is a particular 
system 0!  Government which is of the 
people, lor the people and by the peo
ple Now, what are the rights of the 
common people of this country* When* 
ever they find that the government 
which hag come into power by hold
ing out, doling out, promises, a string 
of promisee which they do not carry 
out oi which are not even intended to 
b® carried out, continues in that 
fashion, what do they do9 Does the 
Constitution make any provision as to 
tJhe rights of the people of this country 
vis-a-vis their elected represen atives? 
There is no provision for recall, there 
is no provision for holding a referen
dum, there is not even a provision for 
An opinion poll which may have some 
consequences Nothing has been pio- 
vided What is to be done’  What 
are the people to do when this Go 
veinment which has failed to keep up 
its piorois.es which knew at the 
time when the promises were given 
that the} vt ere not meant to be carried 
out and thereby created hopes, thereby 
tried to wm over the peoples sympathy 
and support and finds itself unable to 
deliver the goods’  What are they to 
do when the Government instead of 
looking afte- the common peo>le’s in
terests the working classes interests 
and the interests of the downtrodden 
m s countrv surrender to the black- 
marketeeib mononolists and \ested 
interests'* I know the usual answer of 
the Government will le that they will 
have to wait for five yeirs because 
itter fi\t vears they will pet a chance 
of charging the Government therefore 
le them wait ah dumb spectatois for 
five years taking a chance of an elec
tion being held And m the new 
process, modus operandi of holding 
elections that is found in the country 
that you are applying in this country 
the people are losing faith also m the 
ordinary democratic process of holding 
election# But in the atmosphere of 
prevadmg gloom, organised corruption 
and unsympathetic administration and 
acute economic crisis and distress in 
the country, does the ruling party 
want that the people of this country

will have to be only dumb specta
tors and will have to suffer in mute 
agony’  Will they not rise, are they 
not entitled to make demands and 
assert their rights that this Govern
ment must create conditions and must 
provide them with basic normal 
human facilities so that they can live a 
decent life’

In the course of the exercise of such 
ngh*s, if the people of this country 
demand the resignation of a particu
lar member of a particular legisla
ture because such a member is an in
efficient member or is part of a cor
rupt hierachy or corrupt administration 
and therefore should not continue, 
and if that demand is heeded will it 
be treated as a coercive process9 If 
the member or Munster realise that 
he has not been able to discharge his 
duties and functions properly and 
cannot deliver the goods to the peo
ple of this country, if he feels that 
although he belongs to the ruling 
party, the ruling party is not looking 
after the interests of the people and 
tenders resignation because some
body has demanded it, will it be as 
a result of a coercive process Will 
it be as a result of pressure only’

In the absence of a provision foi 
rccall or refrendum, in the enhance 
of any provision m the Constitution 
of the organic Jaw of the country m 
this legard it cannot be expected that 
as against the elected representatives 
of the people the people will suffer in 
silence and without any demur Think 
of the days in 1959 when the EMS 
Ministry was there m Kerala Under 
the aegis and connivance of the rvfhng 
party and the proddmgs of <the then 
Congress President, a sort of apology 
of a mass movement was started with 
the object of bringing down the 
Ministry

SHBI HLOO MOOT: Who *as the 
congress xtwkmdct
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of wemto* flu diwniwl.of the po'- 
PuHttljr eWted Government of the
StAte.

Sir, at that time, the justification 
wafi there was a mass movement, and 
tĥ re was a resurgence of the com
mon people of this country as if the 
mass or the people were demanding 
that the EMs Ministry should go. 
Now in Gujarat an<j Bihar, when 
the people were making the demand 
it has become right reaction and it 
has become fascism. When the stu
dents are demanding, when the com- 
man people are demanding the basic 
necessities of life, and wherever 
there is a Congress Ministry instal
led, it will be right reaction and fasri- 
sm. This is a double standard 
which is being applied by this Gov
ernment and by the ruling party. We' 
feel—and I am sure the Govenment 
realises that— they cannot save the 
government in Bihar. They have 
lost the Government in Gujarat. They 
will not toe able to save the govern
ment in Bihar either. That is why 
they are making this desperate at
tempt to provide a shelter to their 
members under this constitutional 
perversity, which it will be if it is 
adopted today.

MaV a, m i  (Thit*v-fifth Anm& Bin 33#

We charge this Govrnment that 
this Bill has been brought to legalise 
and constitutionals© the ruling party’s 
betrayal of the people of this country. 
Instead of Garibi Hatao, they want 
to remove the common people of 
this country from the mainstream of 
political life. They are trying to 
erect a barrier between the people 
and their elected representatives. They 
want to be put in an ivory tower so 
that they will not be accessible to the 
people and the people cannot go to 
them and say, “ you have jflroved to 
be useless and worthless; you cannot 
deliver the goods. Please get away 
so that we can make a choice for a 
true representative of the people.” 
We call this to be pernicious measure 
*m  JWirfjecf** and we op

pose it stock and hawm •

<«■** «rt*n we, VM,
nftwrcwfeo of tb.

of the Sunreme Court they 
5*. from the

the United, Kmgdom, as if they were 
qwrtipg the Scripture. But in all 
tfwee countries—Australia, Canada 
and the United States of America— 
the simple process has been, as in our 
Constitution today, that the resigna
tion is tendered .by letter in writing 
in the Member's own hand. You 
know in England, where there is no 
written Constitution, the simple pro
cess of tendering one’s resignation is 
what is known to be the membership 
of Giiltern Hundreds. That is auto
matically granted . But what goes 
at the back of it, why he tenders his 
resignation, why he seeks to apply 
for resignation, is never gone into. 
Who shall go into that?

Kindly see the Bill here. I can 
never imagine a more pernicious Bill, 
It says that now every resignation has. 
to be accepted by the Chairman or 
the Speaker as the case may be. And 
then you provide that “in the case of 
any resignation referred to in sub
clause (b) if from information receiv
ed.." Which source? The source is 
not disclosed. Then it says, ,4or other
wise ” What is the meaning of “other
wise? “And after making such inquiry 
as he thinks fit the Chairman or the 
Speaker, as the case may be, is satis
fied that such resignation is not 
voluntary or genuine he shall not ac
cept such resignation.”

Let us take the word "genuine.” 
Is it meant that there may be no 
proper signature? If signature is meant, 
then does it mean that it is not his 
resignation letter? Do they have to 
keep specimen signatures? Wilt 
they ke,ep specimen signature in the 
Secretariats and other offices and 
compare them when the resignation 
lft‘ers are signed by the Members 
themselves? 'Will this ttiatter to* in
vestigated bj£ tfie Sg&akfer Q* tfafe
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omom* OC the Wtt&Nfat 

m*k» U gtiM vt Aseofebllo* end 
Council*?

Then. a w ry shameful and perni
cious 6bject is to bring the Chair 
or to implicate the Chair into party 
politics. The high office of Spea
ker is being polluted by making him 
directly a privy to party politics. 
That is what will happen. As Speaker, 
how would you judge whether a re
signation is voluntary or not volun
tary? What sort of information you 
will rely upon? Will it be official 
information? What machinery will 
you adopt for “information re
ceived otherwise”? It savs that if 
for any reason the Speaker or the 
Chairman thinks that this is not sup
posed to be voluntary, he shall not 
accept it. Obviously some sort of en
quiry is contemplated. Is it a judi
cial enquiry or quasi iudicial en
quiry or administrative enquiry? 
Will you give notice to the member 
or publish notice in the newspapers 
inviting people who are supposed to 
have gone there and demanded his 
resignation? Will you out that 
member and other persons on oath 
to find out whether they are speaking 
the truth or not? What is the machi
nery? Would you proceed on an ob
jective basis or a subjective basis? 
Will you say: I come to the subjective 
decision in the matter. Kindly see. 
The authority that will be exercised 
by the Speaker will be constitutional 
authority, not in this capacity as 
Speaker nor in the conduct of the 
affairs or proceedings ih the House. 
Article 122 says that the validity of 
any proceedings in Parliament shall 
not be called in question on the 
grounds •of alleged irregularity. Here 
the decision of the Speaker will have 
nothing to do with proceedings in 
Parliament. Article 122 refers to re
gulation of the procedure and con
duct of business. Only such things 
'ea&ncA ite questioned in a court of 
law. Blit this hair nothing to do 

the conduct business in Par
liament

Tbe»rito»ti toe should like to know 
yjm t ow tor is to b» m m ?
Wfeo *#n ifpjy? Can the hon,. S»*r 
Minister say wtiat be the *y*» of 
Onquiry? Or is it for the Speaker? 
Will he hold some enquiry? Will lie 
i«*y that he will hold this type of en- 

? Who con reply to this question? 
the Law Minister reply or lay 

down the rule* which the .Speaker will 
have to follow? The highest officer pt 
the highest legislative body of this 
country will be dictated by the guide
lines laid down by the Law Ministry 
in this country. The real objective 
seems to be inject party politics so 
that they can further their interest 
and stick to power—for any length 
of time at any cost. They are not 
even sparing the hon Speaker of 
Parliament or the Chairman of the 
Rajya Sabha in order to achieve their 
objective. Is it expected by the 
^Government that an intelligent service 
will 'be maintained? Who will finance 
this intelligence service? Will it be 
part of the CBI or will it be provid
ed for by the Lok Sabha Secretariat? 
How will you gather information? 
Supposing the Speaker feels that it ia 
necessary to get additional infor
mation on something that has been 
brought before him, whom shall he 
depute? Mr. Shakdher or Mr. Pat- 
naik or any body in the Government 
to go out and find out? Therefore, 
the Speaker is being asked to descend 
into the arena.

15.28 hrs.

[S u R i Irhaque S a m b h a m  tn the Chair]

The Speaker is degraded to the po
sition of a sub-inspector of police who* 
is asked to make investigation as to 
whether a crime has been committed 
or not. Tomorrow, if this Gill is pas
sed your position will be no better 
than that of a sub-inspector of police 
or a constable asked to make on inves
tigation whether, a cognisable offence 
has been committed ojr not, - Whot will 
be the rtsujjk of it? I wowJM oply like 
to tafoind *hie, House the* only two 
years back a joint committee of the
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Member® of Parliament of both 
houses was constituted for Qte ptir- 
pose of suggesting amendments to 
the election lav. At that time al- 
wiost a unanimous request was made 
to the hon. Speaker to be the Chair
man Of that Joint Committee because 
a very important legislation was going 
to ‘be discussed and deeded by that 
Joint Committee. Although there was
& unanimous request to head this 
Committee, the Speaker said that as 
many controversial matters might arise 
it would be embarrassing for him to 
be its Chairman. Therefore, Sir, the 
Speaker declined to head this Com
mittee, which was going to decide 
about the future of election law in 
this country. But, today, the Speaker 
as being brought into the middle of 
controversies, controversies which are 
bound to crop up if this Bill is pas
sed. Supposing, Sir, I have almost 
finished—after tendering resignation, 
a Member changes his mind and then 
puts up a false plea ‘I was forced by 
A or B or C or D to tender my resig
nation* or his party expresses its dis
pleasure ‘why did you tender the 
resignation? You withdraw , it’, how 
<jo you find it out? How does the 
Presiding Officer find it out’  
Then, Sir, supposing, a party 
directs its Members to resign—as we 
find from today’s newspapers that so 
many Members belonging* to Jan 
Sangh and SSP have resigned in Bihar, 
how will the Speaker decide the 
question whether the resignations are 
voluntary or not? Therefore, Sir, we 
feel and we say that this is a peme- 
cious measure which is nothing but 
a monstrocity and this House .should 

.reject it, I know, the hon. Minister 
will ask ‘Do you support forced resig
nations'? Well there may be a cast 0* 
forced resignation if it is divorced 
from the popular movement. But the 
question is, if you want to see that 
your Members are not asked to re
sign by the people, then you have to 
put up a much better performance; 
Mr. Law Minister, your party has to 
have a much better rapport with the 

You cannot go on denying

the popple tbfik necessaries of life. 
You cannot deny the people of M r  
very fundamental Tights; their basic 
right and then say ‘well, I must ait in 
the ivory tower and should have con- 
situtional protection and 1 can untilise 
the Offices of the Speakers and 
Chairmen of different legislative 
bodies and councils, and therefore, 
you cannot do any harm! I can now 
undo something that the people of 
this country demand me to do.*

SHRI DINESH CHANDRA GOS- 
WAMI (Gauhati): Mr. Chairman, Sir,
I listened very attentively to the speech 
of Mr Somnath Chatterjee who des
cribed this Bill as anti-democratic.
I am not at all surprised with his 
speech as a person or as a believer of 
philosophy which does not by itself 
believe in parliamentary democracy 
and which also wants to drive In 
anarchy and chaos. Obviously, he will 
not like that certain provisions shou’d 
be brought in this House which can 
create a damper in the effort of a 
few individuals to cieate atmosphere 
of anarchy and chaos. I would not be 
surprised also if this is opposed by 
some other friends, who, by tlhe time, 
have realised that their policies aie 
such that the country and the people, 
particularly, the vaulnerable sections 
of this country, are never going to 
support them. Sir, Mr. Chatterjee 
has said that democracy is a certain 
process. It is because of maintaining 
this process that the Bill has become 
necessary. It has become necessary 
becaue in the recent past, we have 
seen a new phenomenon in our pub
lic life, a phenomenon which has dan
gerous implications, a phenomenon 
which has the evil effect of destroy
ing the democratic functioning of the 
society. This phenomenon is of pro
curing letters of resignation from the 
legislators by threats of violence by 
a handful section of the people. If 
democracy is to thrive, the process if, 
it must thrive in a certain atmosphere, 
in which Individuals including legis
lators are toot fuktfectea to intimifla-
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tion, violence or threat. You can-
not permit issues to be settled, in 
a democratic sociey or w:1ere demo-
cratic foundations are there, on the 
streets. Obviously, when a tendency 

that he will become the subject matter 
of controversy, he will be something 
like a sub-inspector anct so on and s o 
forth. 

. has grown in this country today to 
settle issues on the s~reets, it is neces-
sary for this Parliame'nt to pon~:r 
seriously and to bring before tt_us 
House legislative measures by which 
we can discourage such an atmosphere 
·or such a tendency. Sir, as a legis-
lator, I do feel that the people have 
given m e some mandate and I must 
be permitted to carry out this mandate 
without fear of violence. If, at every 
moment I run under the apprehension 
that pe;sons on the streets can really 
modulate my views, I do r:10t - tv.1ink, 

cat any- point of time, I will be able 
to serve this country or society at 
large. 

After all, I would request the mem-
bers of the opposition to keep it in 
mind that there have been cases in 
this country where there were mass . 
upsurges, not on national issues but 
o'n emotional issues, on regional issues, 
on sentimental issue, and l:orce has 
been used to coerce legislators to sup-
port these emotional issues, sen t i-: 
mental issues. But in the ultimate 
analysis, it has been found that the 

· emo±ional issues which brought the 
so-called mass upsurge were not for 
the good of the country and people 
themselves have realised it after some 
point of time. Therefore, unless we 
give some protection to the legisla-
tors to exercise their own indepen-
dent opinion in this mCJ.tter and protect 
them from · mob violence on the 
ground of mass upsurge, I do not think 
we will be able to really d ischarge 
our du 'y as legislators, and there-
fore I congratulate the L aw Minister 
for bringing the Bill before this 
House. 

Many an abjection has been taken 
by Shri Chatterjee. He has asked 
why we have brought in this Bill 
and why certain new things have been 
ia'ltroduced in :this Bill. He also said 
'O! pa1l~1up uaeq seq .Ia:l{eads aq+ +eql 

"I 
I feel that by bringing this Bill 

the non. Law Minister has regula-
rised certain things. Because of cer-
tai~ divergent decisions of the High 
Court~>, the situation in the entire 
country was such tlbat nobody knew 
where the matter really s tood. The 
han. Law Minister in his soecch 
has said once the resignation is -given 
by a member, the Speaker has no 
authority >to reject the resignation or 
to say that he will not accept it 
Article 101(3) says: 

"If a member of either House 
of Parliament . ... 

(b ) resigns his seat by writing 
under this hand addressed to the Chair-
man or the Speaker, as the case may 
be, his seat shall thereupon become 
vacant.'' 

Therefore, one an interpretation the 
han. Law Minister h as said that if 
a person resigns his seat by writi'ng 
under his hand and addressed it to 
the Chairman or the Speaker, tender-
ing his reignation, tv.1e question of its 
acceptance does not arise at a ll. At 
the same time, in this country t here 
have been decisio'ns of the H igh Courts, 
which have stated or interpreted 
that the Chairman or the Speaker m ay 
refuse to accept resignation if there is 
doubt about th~ gen uineness or the 
vol untary nature of the resignation. 

At 1bis stage I have to refer to a 
decision reported in AIR Allahabad 
1965, because there also this question 
came up, a'nd in 1the judgement, the 
High Court while dealing on the 
different kinds of resignation of high 
dignitaries and members of_ the le-
gislature observed: 
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"'The only difference between the 

two cases is that whereas in the 
case of a member of the Legisla
ture the Speaker is bound to accept 
the resignation, once it is received 
by him, provided of course that he 
is satisfied about its genuine and 
voluntary nature. . . .  '*

Therefore, it is not that the courts 
have interpreted article 101, or the 
corresponding article dealing with the 
State Legislatures, in a manner that 
once the resignation is given, no dis
cretion ^ loft to the Speaker. We 
have got the decision of at least the 
Alllahabad High Court, which says 
that the Speaker has the right to 
consider the genuineness or voluntari
ness of the letter. I can also refer 
to a decision of the Travancore Co
chin High Court in 1962 where it 
has held that a resignation under 
article 101 implies a voluntary resig
nation. If the resignation is not 
voluntary, obviously the resignation 
is not going to take effect.

Therefore, an atmosphere exists in 
the country where legislators do 
not know where they stand because 
both the views were very much pre
dominant. There were two decisions 
of the High Courts which say that 
for a resignation to be a proper or 
valid resignation it myst be ge'nu.ne 
and voluntary. There is another in
terpretation coming from different 
quarters, including from our Law Min
ister, that the moment a resignation 
is given, it is effective and 
the question whether it is voluntary 
or not simply does not arise. In that 
atmosphere of uncertainty, if a legis
lation is brought to ramove all such 
unceitainty, I do not know why ob
jection is +aken to that.

Then, my hon. iiiend has said that 
me Speakei has been dragged in 
You will be pleased to note that it 
is not for the first time that 'the Spea
ker has been dragged in by this con
stitutional amendment, by introduc
ing certain things which were never 
W ore there. Because, there are

rulings tht different .Court*
wphicfe say d&ecify or tadirpefityr that 
the Speaker few to judge about £he- 
Ceauineness or the voluataciuess of 
the resignation.

Let us take the case of the Jtiggfest 
State of this country, namely, UP. £ 
draw the attention of the House 
to a rule framed *>y the UP Legisla
ture which says;

“As soon as may be the Speaker 
on receipt of a letter of resigna
tion, if he is satisfied about the 
genuineness and the voluntariness 
thereof, inform the House that such 
a member has resigned his seat in 
the House.'1

Therefore, even prior to bringing this 
Constitution Amendment Bill before 
the House, there are many legisla
tures—I am only citing one example— 
where under the rules framed by the 
legislatures, the Speaker was given 
the right to judge whether the resig
nation was voluntary and genuine.
I feel such situations should not con
tinue where a particular legislature 
may accept or reject a particular re
signation on the ground that it is not 
voluntary because they have framed 
the rules whereas another legisla
ture will not frame such rules and 
the Speaker will say, “Under article 
101, I have no option. I am to accent 
it.” •

I feel, this is discriminatory in na
ture that the legislature of a parti
cular State will be protected because 
of certain rules framed by the House 
whereas the legislature of another 
State will not be protected. There
fore, if the Law Minister has brought 
before the House a statute by which 
the whole thing is regularised, I think, 
there should not be any objection 
from rny learned friends.

I do not think—at least, I have tried 
to find out—that my belonging to Op
position parties at any point of time 
made a protect, when the rule* were 
framed the IT.P. legislature, tfcet 
you are unnecessarily dragging the 
Speaker and that you are converting
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the post of Speaker to that of Sufcj- 
Inspector. At no paint vt tfsn&% the* 
objections were roadfe. But tocUftjr, 
these objections are made because the 
Members of the Opposition have reali
sed. that in spite of the grave eco
nomic crisis that is going on in the 
country, the Congress party has got 
the support of the vulnerable sections 
of the population as it happened in 
U P. recently and in Andhra Pradesh 
where so much of agitation was there.

What does it indicate? The tempo
rary mass upsurge may not be the 
final opinion of the people in the 
ultimate analysis and, therefore, they 
feel th&t their success lies not in 
the ballot box tout in chaos and anar
chy. That is why they are objecting 
to this Bill, I can only pity them. 
Therefore, I am saying that the ground 
referred to by my learned friends 
that the Speaker has been unceasarily 
dragged in is meaningless because no
thing new is sought to be introduced 
by this Bill.

The next question was about recall 
and referendum, “ Why don’t you have 
provision of recall and referendum in
the Constitution?” I do not know 
whether the Members of the Opposi
tion have reallv tried to understand 
4he implications of these two words re
call ana referendum They always use 
t>-e worJr, because they are catchy 
phrases. Wh t̂ is the provision of re
ferendum? The provision of referendum 
is that a particu’ar Bill or a particular 
le,u!a1i\p p'oms'or may be placed 
before th: p iblic for their opinion
by wav of v< ting We have such a
provision wi.orr respect of impor
tant Bills, we feel that the public 
opinion shou'd be taken, we send 
the Bill for elicuing public opinion. 
I do remembe: that only last week 
we .’ent a Private Members Bill, Mr. 
Limayr's Bill for public opinion. The 
word ** e erendum" seems to be a very 
catehv phrase. Tl»t is why they 

it.
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Let us look to some of the countries 
as to ho* they have used the provi
sion of referendum. I tried to' see the 
Swedish Constitution, I» the Swedish 
Constitution, in 1922s the provision 
of referendum was introduced. Up 
till now, they have utilised it only oq. 
three occasions. For what purpose? 
The first was as to whether there 
should be a prohibition of intoxicat
ing drugs which was rejected by a 
narrow margin. The second time, in 
1955, the referendum was sought as 
to whether the traffic should go by 
the right hand or by the left hand. 
On the third occasion, the referendum 
was sought pn some pension scheme 
where the decision was inconclusive.

Those countries which have provi
ded for referendum can afford it be
cause the population is less and the 
.complexities are not like those of our 
country. Therefore, they can afford 
to do so. But in a country like ours, 
for every Bill, for every piece of le
gislation, if we are to go to the peo
ple, we will be creating complications.

About recall, an impression is sought 
to be created “that you can recall 
legislator if he is not doing service 
What is the provision? The provision 
of recall, as we find today in some 
of the American Federal Constitutions, 
is that if a number of persons sign, 
a petition saying that a particular 
Member has not been fcble to dis
charge bis duties properly, after veri
fication of the petition, the Consti
tuents are given another opportunity 
to exercise their franchise and if a 
majority of voters say that Member 
should come back, then only he is re
called. Do you know the dangerous im
plications if this provision is incor- 
ported in the Constitution? We will 
be fighting elections all the time. 200 
or sav, 500 people will sign an appli
cation saying that be is not discharg
ing his duties properly and then he 
will have to go to the polls. If an Oppo
sition member gets elected, I can easily 
get hold of, say, 500 people and have 
an application made. Particularly the 
members of the Opposition, Vho were
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in lesser margin th«n ourselves, will 
be in great difficulties. If I am defea
ted, immediately 1 am able to get hold 
of 1,000 people. Tfcerefore, in a coun
try like ours when you say about re
call you should apply your mind to 
the problem. You simply say so be
cause these words seem to be very 

•catchy phrases.
Mr. Hiren Mukherjee, the other day, 

-was objecting to the introduction of 
this Bill saying that, by this, we will 
bfe making a publicity throughout 
the world that resignations in this 
country are being taken under threat 
or duress. I think, we should not 
behave like an ostntch burying our 
head in the sand and being under 
an illusion that the people will not 
see us. As if we do not pasts this 
'Constitution Amendment Bill, people 
in the world will not know that these 
things are going on in the streets of 
our country. People in the world are 
not so foolish; they read newspapeis; 
they know what is happening in this 
country. They are less concerned with 
-what Constitutional Amendments are 
taking place than the reported events. 
Therefore, I feel that this argument 
has no sound logic or basis

"Lastly, a point has been sought to 
be raised whether, if a party asks a 
member to resign and if he resigns, 
this lefcignntion will be voluntary or 
not and my frindes have spoken keep
ing in view the situation in Bihar. I do 
not think that this is at all a compli
cated matter, because, if a party asks 
a member to resign and if a member, 
m deference to the decision of the 
party, voluntarily resigns and reite- 
lates to the Speaker, ‘I voluntarily 
resign’, then obviously it is voluntary. 
Tf a member does not want to resign 
and the party coerces him to resign 
and the member after his resignation 
informs Speaker that his resignation 
was not voluntary, then I think that 
the resignation is not voluntary. The 
matter is simple....

SHRI MURASOLI MARAIN (Madras 
South): If the Speaker himself is

made to resign by coercion, then what 
do you suggest?

SHRI DINESH CHANDRA GO
SWAMI; About resignation of Speaker, 
there is a particular provision.

Therefore, I feel that the apprehen
sion that my learned friends are rais
ing about this Constitiition Amend
ment Bill has no foundation. This 
Bill, undoubtedly, is to protect the 
process of democracy in this country, 
and I wholehear’edly support this Bill.

SHRI D. K PANDA (Bhanjanagar); 
Mr. Chairman, as far as this Bill is 
concerned, because certain things have 
happened m the recent past, the neces
sity, according to the Government, has 
arisen to take certain measures to 
ward off any forci or coercive 
resignation Under ihe Constitution 
there is no provision v>. uh legard to 
the simple iact whether, when a re
signation reaches the Speaker, it 
should only be signed by a member 
or it should be written m his own 
hand-writing Of course, two types 
of things have happened Some mem
bers are resigning voluntarily and 
there are also cases where we find 
that members have resigned under 
coercion, force, duress Suppose a 
forced resignation letter reaches the 
Speaker, then he should know whether 
that member has ac'uallr given his 
resignation voluntarily or under coer
cion or force. Only to this limited 
extent the matter can be simplified 
The matter can be simplified and an 
easy solution con be foand out if 
m e r e lv  one nmendmtn can b(> made 
to the effect that ‘he resignation letter 
should be in the hand-writing of the 
member concerned. And it must be 
presented by him in person to the 
speaker. But, now, because of 'he 
present amendment brought by the 
hon Law Minister, the whole thing 
is complicated. So, mv point is this 
and S will request the Minister. Shri 
Gokhale, to go only to this limited 
extent. To-day, the Speaker may be 
in trouble. So, to avoid any contro
versy, and to give an opportunity to
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Uhe Speaker, the particular member 
resigning should give it in his own 
hand-writing and present i>- to the 
Speaker Suppose, a rmember is under 
treatment in a hospital Then also 
arrangements can be made to know 
whethei he has given it in his own 
handwriting To that limited extent, 
I am prep^rej o iccept But, here 
the whole thing li as bteu complicated 
It has become somtlhint, fatuul and 
most uditulous to sujgest that the 
Speakei shall find out whether it is 
leally genuine or olh nwse The 
genuineness 01 the o her wise ol a ie- 
signation, the Speakei can never be 
in a position to as certain The entire 
miles of evidence and olhci procedu
ral matters will come up Possibly, 
we cannot see that the position of the 
Speakei is dcgr id"d o the positif n of 
a Magistrate making an inquiry a*r 
to the genuineness of the resignation 
Therefoie I would tali upon the hon 
Minister to romp forward with ano
ther Bill onh to that limited extent 
that the lesignatjon must be m the 
hand-writing of the Member and 
signed b\ him and hmded o\er by 
him m person to the Speakei To 
that limited extent I would make 
thus suggestion

With regard to what has happened 
in Gujarat and what is going to hap
pen and the developments that are 
tak ng place in Bihar from these at 
leas the Government should draw a 
lesson that if to-day the Constitution 
does not provide for a light of recall 
of a member then that right has to 
be given to the elec ora e so that the 
electorate can peacefully decide that 
if a particular member has not dis- 
thaiged his responsibility or that he 
has not carried out his responsibility 
m a particular wav foi wiueh he is 
tommif-ed then undei such circum
stances 51 per cent of the people or 
whatever number you *nav fix 11 the 
majority of the people do not really 
want and if they feel that b\ their 
vote again they can express their 
own views that a particular member

has failed to carry out his responsi
bility they should be able to do so 
So, this is the right time for bring
ing a comprehensive Bill In many 
socialist countries, why in almos all 
the socialist countries there is a right 
of recall Thereby the electorates 
righj; has been falrenthcned Ihe are 
guaranteed such rights and therefore, 
♦he same thing can be put Iheic also 
So instead of brmgii g *-u h a com
prehensive Bill what is the fun of 
bringing such a Bill which is rnore 
complicated

Thudlj I demand that theje should 
be a comprehensive Bill for the right 
of recall and secondly let the hon 
Min tei come foiwaid with another 
Bill with the amendment I suggested 
and onlv to that limited extent If 
not this will be giving muth trouble 
and making the Speaker himself a 
controversial figure and that ‘should 
not be allowed we should not attempt 
to do anything which may even re- 
mo tel \ be degrading actually the 
position of the Speaker to that of a 
magistrate That should not be al
lowed This type of an Amendment 
is not at all warranted Therefore, 
while suggesting these things, 1 wish 
to point out one thing more The rul
ing party has been treading the path 
of the capitalists Economic crisis is 
bursting out The right reactionary 
forces are waiting to take the fullest 
advantage of the situation They want 
to establish their own leadership This 
has got to be prevented Under these 
circumstances, mv only plea is, wis
dom must down on the ruling party 
The> must take at least a Constitu
tional precaution of giving the nghf 
of Recall ^nd for that purpose a 
compi ehensive Bill should be brougfet 
forw ard

SIIRI C M STEPHEN (Muvattu- 
pu7ha) I rise to support the Bill I 
wonder why and how, so long and so 
protiacfed a debate is called for, on 
a Bill which on the face of it has



3x5 Constitution MAY 8, 1974 (thirty-fifth Arndt.) Bill. 316

[Shri C. M. Stephen]
become an absolute necessity under 
the conditions obtaining in the coun
try today. At the time of the intro
duction of the Bill and the Motion 
for Consideration, an argument was 
made out from the Opposition benches, 
I remember, that there is not at all 
any urgency about this Bill. that 
more urgent matters should be atten
ded to and so on. The picture in the 
country is fairly clear. The attempt 
of some oi the opposition parties is 
also clear, whether they belong to :he 
right or left. In these conditions of 
economic difficulties, certain measure 
of discontent is there, and making use 
of these factors, an attempt is being 
made on a national basis, to create 
certain sort of conditions of anarchy, 
and using those conditions, it can 
fairly be anticinated that the condi
tions which we saw in Bihar and 
Gujarat may be attempted to be 
brought about in other parts of the 
country. This measure is not only 
called for. but it is urgently called 
for, if we do not want our democratic 
structure to break down.

The founding fathers of our Con
stitution had their own visualisation 
and notions about the status of the 
Members of Parliament and the Mem
bers of the Legislative Assemblies, 
and tbe way they will be treated by 
every section of people, etc. Our 
democratic set-up is based on the 
fundamental basis that the persons 
elected by the people have got an 
ultimate say in the matters concerning 
the affairs of the country. They will 
have freedom from molestation to dis
charge their fundamental duties and 
their responsibilities.

But, in the course of the last'few 
years a new trend is visible which is 
developing. Certain attempts are 
being made disregarding the basic 
rights of human beings, the funda
mental rights of human beings, and 
they decide things as they choose, just 
as what happened in the case of the 

Industrial sector, by resorting to what

i$ known as ghertuu or every pur* 
pose such gherao is being attempted 
and it has come on to the stage when 
even the Members of Parliament and 
State Assemblies are geing gheraoed, 
molested, humiliated, heads shaven, 
and compelled to give resignations 
under duress. This was a sort of situa
tion which was never contemplated,— 
even by the farthest stretch of imagi
nation—by the founding fathers of our 
Constitution.

16.00 brs.
When a resignation is written in 

his own hand--tne intention of the 
amendment is made veiy clear in the 
Bill—that resignation would be 
voluntary. ‘Written m his own hand' 
means it is voluntarily done. That 
was the nioviyi. n of the Constitution. 
It has got to take place automatically.

Now, the situation has aiisen when 
resignation letters are written--not 
from their hearts, not voluntarily— 
but the hand* of the legislators are 
being used as machines by some other 
people who surround them. This is a 
duress that is taking place. Now 
arguments arc being advanced that if 
there is a general discontent and the 
people do it, then why cannot we 
accept that Well, Sir, have we dege
nerated to that extent that you can 
assume that the vast majority of the 
people in a constituency will resort to 
this sort of a method against a single 
representative of the people? Now that 
is what is being done* Therefore, a 
clarification has become necessary—a 
clarification emphasising voluntary and 
genuinness of the whole process. If it 
is voluntary and genuine, then, of 
course, it will have to be accepted and 
nobody should stand in the way. But, 
my friend, Shri Panda was saying that 
if a provision is made that somebody 
writes it and takes it personally, it 
will be all ri^ht. May I put a counter 
question? Suppose you are caught by 
half a dozen people and you are put 
in a jeep and you are forced to write 
your resignation; you are bodily 
taken to the House of the Speaker, to 
the gate and pushed in and then you 
are faced with an alternative of either
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tUor resignation or get 
lynched When you eorae back. The 

“entire thing .is perverse.

By presenting it personally to the 
Speaker, is genuineness guaranteed? 
Guarantee is the only question. He has 
suggested one procedure. This amend
ment suggests this procedure. The 
procedure suggested in this that the 
Speaker has got to accept the resigns* 
tion. It does not come into effect 
automatically. It must be accepted by 
the Speaker. If he has exercised the 
voluntary act, then how that voluntary 
act has got to be exercised is a question 
which has to be gone into Nobody else 
can do that. The* Speaker alone can 
do that.

16 M  hrs.

rs in u  V a s a n t  S a th e  in the Chairj

To say that the Speaker will he 
debased or become debased to a posi
tion and all that is a fallacious argu
ment. A controversial question has 
been raised regarding the Speakers 
deciding it. The Speaker is doinq 
that. Wp have been seeing that things 
are being done in the same way by 
him. This has got to be done by him. 
There is nothing wrong in this This is 
the only way in which it can be done. 
In order to put a stop to tWs 
dangerous trend in this country, when 
a few hooligans—a handful of hooli
gans—can break up the Legislative 
Assembly and do this thing, then 
according to me, this is the only 
method which is proper. If the Gov
ernment fails to take action that way, 
we will be doing a great disservice to 
thig country.

Now, what has happened in Gujarat? 
We had an occasion to discuss that. I 
do not want to discuss it further. Any 
self-respecting person should hang his 
head in shame on what has happened 
in Gujarat.

The representatives of the people 
•were being surrounded; harassed, 
forced and violence being used 
against them. A question was put by no 

less a person than Shri Mavalankar.

Is it a respectable thing to do? Can 
any civilised-being accept it? If that 
is the contemplation and if that* is 
your assessment of the democratic 
fabrics and your evaluation of the 
representatives of the people, then I 
have got to say that I beg to differ from 
that.

SHRI P. G. MAVALANKAR: Will
you permit the people who are cor
rupt?

SHRI C. M. STEPHEN: If there,are 
co rupt people, there are methods by 
which the persons who are charged 
with the corruption can be dealt with. 
If persons are fully drunk can you 
demand from such people the resigna
tions by coercion and other things?

SHRI SAMAR GUHA: Your Gov
ernment has surrendered itself to these 
Irankards.

SHRI C M STEPHEN: Government 
is not going to yield to these drun
kards. This Government will not tole
rate it.

SHRI SHYAMNANDAN MlSHRA: 
You are here to prohibit that.

SHRI C. H. STEPHEN; I do not want 
to be taken away to a different sub
ject altogether.

SHRI SHYAHNANDAN MlSHRA: 
Why should the hon. Member call 
others drunkards when there are 
many drunkards m his party?

MR CHAIRMAN: How is it rele
vant.

SHRI SAMAR GUHA: Sir, I rise 
on a point of order. We have accepted 
certain norms in this House that 
whenever we make reference to any
body outside we should maintain 
certain decorum. I want to draw your 
attention to the facts. The fact is that 
there was a big movement in Gujarat.

MR. CHAIRMAN: The point of order 
under 376 must be formulated to 
show which rule is being contravened. 
Unless you say this rule which regu-
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lates the procedure of this Hour is 
being contravened, I will not be able 
to give my ruling.

SHRI C. M. STEPHEN: Sir, I was 
saying the recent incidents have shown 
that the, Members of the House of 
People or the legislative assembly do 
need a certain measure of protection. 
That mere extraction of a resignation 
will not end up their legislative career. 
This has got national importance 
because it has been stated that the 
Opposition pax ties have been resorting 
to such sort of methods with a view 
to disrupting the democratic fabric by 
obtaining dissolution of Assemblies. 
Therefore, precautionary measu. es 
have become absolutely necessary.

A point was maclo by my hon. 
friend Shri Tjnda or somebody else 
that the right of recall must be incor
porated in our Constitution and that 
such a provision was theie m the so- 
called socialist countries. But I would 
point out that there is no fundamental 
difference Can he cite one instance 
of a country where a multi-party 
system is prevail-; where this right 
of recall has been granted? In all those 
countries and m all those areas where 
there is not a multi-party system, why 
is that provision there? The provision 
is there to strengthen the hands of the 
Communist Party. It has no other 
purpose, because that party alone can 
run the administration. If -somebody 
does not obey the party, that man will 
have to be recalled.

SHRI C. K. CHANDRAPPAN 
(Tellicherry): It is there in the United 
States----

SHRI C. M. STEPHEN: He may 
have his own opinion. Let me com
plete nr' submissions. I am not 
yielding

SHRI C K CHANDRAPPAN: He 
wanted some information. May I tell 
him that?

JMR. CHAIRMAN: The hon. Member, 
is not yield .ng So. he ran ffive that 
information subsequently.

SHRI C. K. CHANDRAPPAN: I 
would like to tell you, Sir....

MR. CHAIRMAN: He can tell this 
outside.

SHRI C. K. CHANDRAPPAN: Let it 
be in the records.

MR. CHAIRMAN: He can educate 
him outside. He does not want it just 
now.

SHRI C. K. CHANDRAPPAN: I am 
telling you, S ir.. . .

MR. CHAIRMAN: I do not need any 
information.

SHRI C. M. STEPHEN: Therefore, 
that parallel does not apply at all. W& 
are proceeding on a different basis 
hoie so fax a our elections are con
cerned. We uant that there must be 
som' measure of stability in the 
administration. That is the basis on 
which the entire thing is functioning. 
If the right of recall is to be intio- 
duced. I submit that that is absolutely 
irrelevant as far as this Bill is con
cerned, and that will be another 
dangerous procedure.

Finally, I want to emphasise one 
more point, namely that this BUI is 
not sufficient. Of late, we have seen 
Governors being gheraoed and the 
entire procedure being tom to pieces, 
Speakers being challenged and pro
cedures being completely thrown to 
pieces on the floor of the Legislative 
Assemblies or Parliament.. . .

SHRI SAMAR GUHA: On a point of 
order. Now, I may reply to formulate 
my point of order. According to rule 352,

“A Mcmbei while speaking shall 
not—

—  (v) reflect upon the conduct 
of persons in high authority unless 
the discussion is based on a subs
tantive motion drawn in proper 
terms;
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___ (vii) utter treasonable, sedi
tious or defamatory words;".

AIR. CHAIRMAN: Against whom has 
he done this? Which high authority 
4id he refer to?

SHRI SAMAR GUHA: One of the 
greatest Sarvodaya leaders of Gujarat 
was at the helm of the movement in 
Gujarat. There were a number of very 
eminent Congressmen who were at the 
helm of this movement. Even Shri 
Morarji Desai had undertaken a fast..

MR. CHAIRMAN: The hon. Member 
is such a learned person. I do not 
have to point out to him the interpre
tation of the rules. He should use the 
rules within their proper framework, 
and that will assist us. Knowing full 
well that no person in high authority 
was even named, he cannot bring m a 
person and say that it refers to that 
person and therefore it will fall 
within the scope of this rule. The term 
‘high authority’ has also been des
cribed in the rule. . . .

SHRI SAMAR GUHA- Under sub
rule (7), the hon Member has not 
be uttered You are not allowing me 
even to complete my submissions----

MR. CHAIRMAN: Even under sub
rule (7). the hon Member hag not 
used any seditious or defamatory 
words against any particular person 
Defamatory words have to be uttered 
against a particular person. Unless 
that is done, it will not fall within 
the scope of these rules. So, let the 
hon. Member please not take the time 
of the House. There is no point of 
order.

SHRI SAMAR GUHA: I have not 
completed my submissions.

MR. CHAIRMAN: He cannot conti
nue indefinitely like this.

MIRI SAMAR GUHA: I have not 
concluded. You are not' allowing me. 
I have .not formulated the point yet.

MR. CHAIRMAN: You have not. 
That i» not formulation. That is not 
within the rules.

SHRI SAMAR GUHA: 'Seditious or 
defamatory words’. Is not ‘drunkards' 
defamatory? „

MR. CHAIRMAN: Against whom?

SHRI SAMAR GUHA: This 1S in 
reference to resignation of MLAs. 
Allow me to formulate it.

This movement has been conducted 
by eminent Sarvodaya leader:, emi
nent old Congressmen, eminent 
teachers, eminent professors, eminent 
Vice-Chancellors. They were there. If 
the young students have done any
thing, they have done it under the 
behest and under the Inspiration of 
those leaders I f those young men 
had surrounded them, you may call It 
coercive or repressive. But these 
young men have done it since there 
is no right of recall. They have de
manded the resignation of the elected 
representatives because they have lost 
confidence in them, because in their 
eyes the MLAs have lost all credi
bility Therefore, it was a moral 
pressure they were exerting upon 
them. It was considered a democratic 
method by which they were per
suading----

SHRI M C. DAGA (Pali): How do 
you allow him to speak now? Under 
what rule?

MR. CHAIRMAN: You must leave 
that to me.

SHRI M. C. DAGA There must be 
observance of rules of procedure.

MR. CHAIRMAN: He is raising a 
point under rule 372. Please do not 
disturb. I have to give the ruling.

SHRI SAMAR GUHA: They were 
exerting moral pressure through per
suasion, through a democratic method, 
upon them. It was on the basis of

725 LS—ll



$23 Constitution MAY 8, 1974 (Thirty-fifth Amdt.) BIB 334
[Shri Samar Guha] 

persuasion that not only opposition 
members but a number of Congress 
members submitted their resignation. 
But the word he has used is ‘drun
kards’. He has said that drunkards 
have compelled them to resign. That 
means it is referring to those young 
men, to those youths, to the Vice- 
Chancellors, to all those leaders. The 
old Congressmen and Sarvodaya 
leaders. It ultimately means that it is 
a reference to the people of Gujarat 
as a whole. He has characterised 
them as drunkards. It is defamatory 
and derogatory and therefore, the 
word should be expunged.

MR. CHAIRMAN: There is no point 
of order. Shri Stephen can continue.

SHRI DINESH CHANDRA GOS- 
WAMI: You had just said that he is 
ignorant. He is a very learned man. 
I hope you should correct it.

MR. CHAIRMAN: I stand corrected.

SHRI SAMAR GUHA: After coming 
to this Parliament, I have unlearnt 
many things. I have unlearnt a little 
bit of what I have learnt through my 
hon. friend.

MR. CHAIRMAN: Even most learn
ed men have to do that.

SHRI C. M. STEPHEN: I was con
cluding with one noint, J was attempt
ing to make. This Bill is to meet a 
manifestation which is edangerous to 
the democratic set-up. A deliberate 
attempt is now being made to make 
Parliament and the Legislative Assem
blies completely laughing stock. If 
this goes on, the basis of the demo
cratic system will be in jeopardly. Now 
the only sanction we have against any 
legislator or MP who defies the Chair, 
violates the rules of procedure, uses 
violence, uses intimidatory language 
and reduces the whole thing to a 
mockery, is a breach of privilege and 
some small advancement even to 
which they do not submit. If some
body, after having made the entry 
Into the House, uses that opportunity 
for the purpose of wrecking the very

structure of the House, then some pro
vision will have to be promulgated 
whereby those members will stand 
disqualified for a particular period to 
become members of the Legislature 
also. This is also a matter which on 
the next occasion the Government 
must necessarily consider so that the 
sort of demonstrations that we are 
finding here will be put a stop to.

With these observations, I do support 
this Bill completely and whole
heartedly.

SHRI SEZHIYAN (Kumbakonam): 
Mr. Chairman, Sir, I rise to oppose this 
Constitution (Thirty-fifth Amend
ment) Bill which I feel, if it is put 
on the statute-book; would make a 
mockery of parliamentary democracy 
in this country and will expose it to 
ridicule the world over.

The unseemly haste with which 
this Bill was sought to be introduced 
then again to be considered and 
passed, even giving it priority to an
other Constitution (Amendment) 
Bill, namely, the Constitution 
(Thirty-fourth Amendment) Bill— 
they are giving priority or preceden
ce over that Bill— is surprising. At 
least the Constitution (Thirty-Fourth 
Amendment) Bill as it stands now 
seeks to give protection to land re
forms. Now, even that is shelved and 
that will probably come in the next 
session. So, there is unseemly haste 
to pass this Bill. Why? That is the 
crux of the matter. If they are really 
concerned with giving protection to 
the Members of Parliament and mem
bers of State Legislatures, if thgt ls the 
idea, we have no objection to it. But 
quoting that ideal, they are bringing 
the role of the office of the Speaker 
to become the laughing-stock in the 
eyes of the world. This is not the 
function of the Speaker,

What is the function of the Spea
ker? It is said in the British House 
of Commons that the Speaker is a 
person who has neither eyes to see 
nor ears to hear nor tongue to spe»k



f»5  Ceiuttoviten VAfSAKHA 18, 1896 (SAKA) (Thirty-fifth 3*6
Amdt,) Bill

but 1« o*fly «  sem nt of the House. 
Hie very name ‘Speaker’ wa* liven 
to him because he was chosen to speak 
lor the House when he was asked to 
go and rej&resent to the Crown the 
decisions and conclusions of the 
House. He was then asked to speak 
for the House, and then only he was 
called the Speaker.

SHRI SHYAMNANDAN MlSHRA: 
Also he speaks the least.

SHRI SEZHIYAN: Inside the House 
he should speak the least and when 
he goes to the Crown he should speak 
for the House. He does not speak for 
himself or he cannot take a decision 
by himself. That is the role assigned 
to the Speaker. But now, under the 
Constitution of India, by the present 
constitutional amendment, we are 
going to assign a role which is not 
meant for the Speaker.

As rightly pointed out Mr Somnath 
Chatterjee, the Speaker is g°in2 to be 
reduced io the role of a sub-inspector 
and that too a sub-inspector m the in
vestigation department, and not even 
to sit in a police station. He has to 
go about and see who has forged and 
who has done this thing and that. 
This Bill could have been brought 
after due consultation in the Confe
rence of Presiding Officers, and after 
ascertaining the opinion of the State 
Legislatures, because it is not only 
the Parliament and the Members of 
Parliament who are going to be bound 
by this but they seek to implicate the 
legislatures in the States also They 
may as well say that this will have 
to go to the States later for their 
approval. But before rushing with 
this Bill, why not at least put it be
fore a Select Committee? Or, after 
ascertaining the opinion of the Con
ference of Presiding Officers, this 
could have been done but th e y  h a v e  
taken it in theiT  own stride and 
brought it here.

I am one with anybody who says 
that thexte should not be coercion, 
that there should not be duress, that 
there should not be deception or

fraud in presenting the resignation of 
members. What does article 101 of 
the Constitution which they seek to 
amend now say?

Article 101 says:

"**resign his seat by writing 
under his hand addressed to the 
Chairman or the Speaker as the 
case may be.”

They want to avoid that. I can quote 
so many articles in our Constitution 
where the same wordings, are being 
used. What are you going to do? 
For example with regard to the Pre
sident, it has been stated in article 
56 that the President may by writing 
under his own hand addressed to the 
Vice-President resign his office. Are 
you going to put an obligation on the 
Vice-President to find out whether 
the signature of the President has 
been obtained by fraudulent means?

(Interruptions) With regard to 
Vice-President again it provides that 
the Vice-president may by writing 
under his hand addressed to the Pre
sident resign his office. If we take 
these things logically, there should
be an office of investigation in the
President’s office whenever resigna
tion comes from the Vice-President 
whether there was pressure or not. 
Then let us take the case of the
Supreme Court. It says, that a judge 
of the Supreme Court may by writing 
under his hand addressed to the
President resign his office. But would 
they investigate whether there was 
pressure put on the Supreme Court 
judge to resign? Then you take 
the High Court -judges also. There 
also the wording is the same. Under 
article 217 it says that the judge of 
the High Court may by writing under 
his hand addressed to the President 
resign his office.

AN HON MEMBER: These contin
gencies had not arisen.

SHRI SEZHIYAN: They may arise. 
I am pointing out the absurdity. In 
every one of the articles in our Cons
titution, the same wordings hav? been
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used. If you are going to change the 
wording here you should take care to 
see that the wordings in other articles 
are also suitably changed.

Mr. Goswami was asking a question. 
There are certain cases. In one ins
tance, resignation of a Member was 
accepted by the Speaker. It was taken 
to the Court. I refer to Thangam 
versus Speaker, 1952. Travancore- 
Cochin case 186. The fact of the case 
is that the resignation sent by that 
Member was accepted. The decision 
of the Speaker in accepting the resig
nation was questioned, and the court 
held that the letter was not intended 
to be the one resiging his seat and, 
therefore, it was void. If a resigna
tion letter has been proved to be 
fraudulent or it was forced there arc 
courts and they will decide after 
citing the evidence. The affected 
Member should approach the court. 
The courts are meant for that purpose. 
The office of the Speaker is not intend
ed to do this work, nor is it equipped 
to investigate into this matter and 
come to a decision. It is for the courts 
to decide. In two or three cases the 
courts have taken the decision In the 
case to which I referred the Speaker 
accepted the resignation letter sent by 
an elected representative and even a 
notification was issued after accepting 
that resignation. Later on, the 
representative went to the court and 
sought the order of the court to make 
the notification null and void and re
gained his seat. Therefore, if there is 
an impression that some Members are 
being forced and harassed to submit 
their resignations, the proper course 
is to go to the court or to go to the 
Speaker. What will happen? The 
Speaker’s Office will be exposed and 
Speaker’s action will be taken to the 
Court. Suppose, about half a dozen 
resignations are coming forth, seme 
from the ruling party and some from 
the opposition, as has been pointed out, 
may be due to force or duress or 
harassment, if the Speaker accepts 
certain resignations as genuine, and 
certain resignations as not genuine, 
what will happen? Again, the Speaker’s

decision will be taken to the court and 
I am sure, Sir, it will be struck down. 
Then, some other matters, extraneous 
matters, were brought here about re
ferendum, about recall etc. J am not 
concerned with that What is the 
procedure you are going to devise, I 
am not here to suggest. As far as the 
Bill is concerned, if you saddle the 
office of the Speaker with functions 
not meant for controlling the House, 
not meant for regulating the procedure 
of the House, not meant to be assigned 
to the role of the Speaker, we are 
degrading the opposition of the 
Speaker and it would amount to cast
ing a reflection on the working of 
democracy. It is for the people to 
decide. If there is any harassment or 
force or fraud or deception, the proper 
forum to be approached is the court, 
not to bring in the Office of the 
Speaker to the ridiculous level. There
fore, Sir, I am opposing this B'll os a 
disgrace to democracy, as a blot on 
our statute book and a ridicule to the 
whole World.

SHRI B. R. SHUKLA: (Bahraich):
Mr. Chairman, Sir, in order to appre
ciate and understand the relevance of 
the present Constitution Amendment 
Bill, it is necessary to take into ac
count the events that are happening 
in this country. Let us not go by 
academic and theoretical considera
tions, what would happen if the 
President submits his resignaiton or 
the Judges of the Supreme Court 
submit their resignations. Why has 
this Bill been introduced at all9 Mr 
Chatterjee has pointed out that this is 
politically motivated. I would say 
that the Bill has been introduced in 
order to counter-act the movements 
and agitations which are politically 
motivated.

Sir, from 1967 till elections in 1971, 
there was a climate of political un
certainty and instability in the 
country* But, since the year 1971, sta
bility was brought about in the func
tioning of Governments in various 
parts of the country. In 1972, most 
of the States in the country went to 
the polls and the opposition parties did 
not come out In such numbers as to
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topple dowfa the majority party rule. 
The same was repeated in 1973. There
fore, the political parties which were 
routed at the three successive polls 
wanted to subvert the very parliamen
tary system of democracy in this
country. No doubt, we had made many 
commitments to the people in this
country for the removal of poverty,
ignorance, disease and to intro
duce beneficial measures in this
country. These opposition parties may 
say that we have failed But, we 
say that we have succeeded to a very 
great extent. But, we are not com
placent over these achievements. Now, 
extra parliamentary methods are 
sought to be resorted to by these po
litical parties The first experiment 
was carried out with success by the 
opposition parties in Gujarat, where 
the faces of the Members of the State 
Legislature were darkened, disfigured 
and they were subjected to all sorts 
of indignities and Physical and moral 
pressures The result was, they had 
to submit their resignations.

SHRI PILOO MODY: Congressmen 
do not succumb to moral pressure. 
Kindly correct your speech

SHRI B R SHUKLA: Even if we 
do not, you have no right to adopt 
such measures which are unparliamen
tary or extra-parliamentary unless of 
rouise you have lost all hopes of com
ing to power through parliamentary 
methods.

SHRI PILOO MODY. We have lost 
all hope that you can govern this 
country.

SHRI B. R. SHUKLA: It is said 
that there is no such provision in the 
constitutions of other democratic 
countries. I would say that a de
mocracy functions not only because 
of the letter of the law, but because 
of the conventions. While the Consti
tution for this country was being 
framed and adopted* nobody thought 
that even Members of Parliament or 
members of the State Legislature

would have to tender their resigna
tion involuntarily, under pressure from 
outside. It was thought that being 
very important personalities, the re
presentatives of the people would act 
genuinely and voluntarily. Unfor
tunately, to the misfortune and shame 
of all of us, including the opposition 
parties, we have been driven to such 
situations where we have to introduce 
such a measure. It is not a pleasure 
to us to introduce such measures.

Supposing a member at the point 
of pistol has been forced to sign a 
letter of resignation and that is de
livered to the Speaker or the Chair
man Do the opponents of the Bill 
mean to say that the Speaker, even 
if he has information as a result of 
the enquiry contemplated here that it 
is not genuine, it is the result of com
pulsion, coercion or duress, he should 
act upon the letter of resignation. Shri 
dhatterjee, the eminent lawyer that 
he is, knows ve-y well that even the 
most solemn documents, executed 
with all the formalities, stand vitia
ted, if force or fraud has been practi
sed in obtaining the execution there
of. Therefore, it stands to reason, 
that certain types of resignations, 
which are on the increase in this 
country, are brought about by force 
or fraud.

Then it is said that if the Speaker 
is entrusted with the enquiry he 
will be reduced to the position of a 
sub-inspector. The provision of the 
Bill says that he will make such en
quiry as he deems fit That does not 
mean that he would hold an enquiry 
under the law of evidence and pro
cedure He will satisfy himself in the 
manner he thinks fit I have given an 
amendment that after such a resigna
tion, if the member does not re-oflirm 
to the genuineness or voluntary charac
ter of his resignation, within one 
month from the date of such resigna
tion, it shall not be accepted. If under 
compulsion of events he has been 
forced to resign, if he does not stick 
to that, it should not be binding.
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SHRI SOMNATH CHATTESUEE; 
Therefore, you do not want to leave 
it to the Speaker?

SHRI B. a  SHUKLA: I have said 
in my amendment that a further con
dition should be added.

Look at the conspiracy of events 
in the country. We And in today's 
morning papers that the Bihar As
sembly dissolution movement will 
start on the 8th May, 1974. What a 
strange coincidence, what an irony 
of circumstances, that the railway 
strike all over the country is to start 
on the 8th May. This Bill is also be 
ing debated on the 8th of May. Is 
it a mere coincidence or is it a result 
of some deep-rooted conspiracy9

Mr. Piloo Mody will be the first 
victim if chaos unfortunately over
takes this country. Therefore, all 
those who believe in parliamentary 
institutions, who believe in demo
cracy, shoul^ ponder over the matter 
deeply.

Even then, there is a method of 
doing tilings. Even if you are aggrie
ved by the functioning of the Gov
ernment, the method is not that you 
go to the streets, break the bones of 
the legislators and take law and order 
into your own hands If you take 
this short-sighted view, that would 
cut at the very root of parliamentary 
democracy in this country.

A reference has been made that 
tlhere should be a system of recall of 
Members. Of course, the question 
of recall is not for consideration be* 
lore the House, But we know that in 
Municipal Boards, in District Boards, 
in Corporations, no-confidence motion 
can be passed after one year. What 
is the condition there? The condition 
is that every time, after the lapse of 
one year, you will find that there is 
huge bungling in the functioning of 
these bodies, there is no stability and 
there is sb improvement. Therefore, 
i f  Wfe introduce ttiis system of recall 
during the period of the Membership,

then would lead to iaftahfo func
tioning of the Government and of the 
democratic institutions. Although this 
is not the topic for discussion today- 
only an oblique reference has been 
made to it—1 say, the system of re
call should not be introduced in this 
country.

I would submit that this Bill should 
be viewed irrespective of party label, 
that it is in the interest of the coun
try and it should get the support 
from every section of the House.
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w ft  w r  m  wnr m  ?̂rr | vfa 
<rar w t ? K m i  w r f w f^ r , ff»TTTllr *rr 
<nsw ffnr p<hrn: v r  f̂ rzrr irr?rr

*t  ^  ¥ r t  ^ f h c ^ W t  » r f  % -  
“T(r% ^ r i  (»ar) ^ O r fe  cirnr- 
«w t?u %, srrccr arwrCt 
% ^ r v^iieji ?ft^ ^ f t  arnsr %  T?wTgr
aft «T? ^  ^PTTf a ffd ,
m r r r %  m  m  ^  w m s r f t  
t o t  4  ftr  ^ r r  c m n m  zrr
^ IF f fa r v  ?nft t  ?ft ^  ^ t  W H N d  
^ t  ?rft \ ”

t  y n m %  jt^ t , ^  a r m r
^ r r  |  f%  STT̂ cT ^TPT^TCt «PT V r9 T T
mr t  ? srtr  ?rsw grnvrtt 
5ttc?t wtNt, =̂r wn- ?nin< wn ft<rr, 
s r f w  w r  ^ f t ~  ^  %  arr^ % ^ f t f  

J ^ t  t  9 fqrr qrfgrqrr^d 
^rfV^R-q- ^  3TT 3TFT sp^TT %  
« r ^ r  ^  anFfar it  f ^ r r
t  *rr »f^t f e r r  f  *tt f%?ft srvTT *f t  
O tts t  sttct v t f t m  ^ ^ r r  1
W  f^ r^ P P  % S R T  T8T
%  ?ft*ft % ?tw w t  q^r » r f w
v t  *ft%  f w %  ^rr sTflr^T f+^K ^ ft

srwrrrscpT $  jf t t w if ta :#  m
snr^r f^PTT ^  f%  ws?rar ^ r  5t irr
am r 1 a rfr ?r> * t f t  vfiHr^rO t  W  
f̂ nr®r q r  f i r o R  n w t  %  eretreft jtt ¥ ft v  
w m  * r w w  % qijirsfr ^ | t  f w  
w  | ?

w r r « ? f e r 10 I w f r p w  
*Pt ^ r r  ir r r  w f t t  < r m  
^  i

«rt u w  f^ r t l  v i» q ^  • fftrn fif
5ft,
fa w  ?m«r f r s F t - ^ f t V R  m ^ar «»t 

f * r  ?ft»ft % w§  y a w  «rr



[ * f t  WCTI f t i f T f t  W W lfcft]
s h x ’r r f w ^ f t  %  *r^ t * f f t o r  
% *fr «rr fa 5 ar$*te $m , Srfe
5  a r $ * t e  f t  *TV?TT I

P I #  * f t C T  . $  5 arar
*p tt%  t f t  * r t ftr e r* ^ t  |  i 5cr»ft
f o w  %  6  8 , S tfS T C f
14 tPPPT 41̂ 1 |, 1 0— 1 0 f̂ T*T2r

3Tr̂ V ®Ft f ^  *T*t eft ?TTcr SRST
|  f r  r r f  *p t  ^% *tt i ^ r f ^ T  5wvt t f t  am r $  ^ t  T f T f r  
g , t t  rft ars^rm
^ r ,  TOTT ?Tf f t  ?fi£t ^ T T  I

*ft w th  fwfiTt *?awtft ^ r  
cr»fY 2r snnt snct ^  h^*t i

W T O f *  * f t * 3  ^  5f f f a T
* r ft  | , 9  f^nre f t %  %  ^ t  ^ € t
<T3fnft ^  i

¥To snwtam w q r w  smnfa 
^  f^ r t ^ r  s r t  t ? t  «rr - ^ r 3ptt  ^ t  

sresarraft Jr ^  f W v  *?t ofT^r t f t  
«m rm ?n <rtft i *wtfa ^  r*
| fa  V W m  ¥t ?R? ^  TT f̂t it vt
h t t t t  ^ r  #  ?r f w r  a r w  i
3RTr S O T ?  fc*TT »WT |  f*F * r ft  T O
w *rt aoR *rfaf?r «irt tfta fcft <ft 
p m  ^ r t f t  i F v h m ^ r  
f w r c  ^  tf*srr «tt i 3i t o t  a r m  %  
f r n t  f * r  f ^ a w  q ft  *hrT arr ^ c n  «rr i 
*m t frrrcr 32arr w f t o  aft f w ^ r  
% * r I ,  sr«rr *rfaf?r% < n sfa*rn r$
* n n  $*rr f ;  < f t r  $  f̂ r t r t t  g  * ? f  
fro«T3F ift % T O f r w r | f p̂tsft 
q T t n p  »TT«r f a p * R f >  ^ T T  «fT I % fa?T
y y y R  af f u r o f t  * t *  * m  m m t  * t  
f»qr% % fafc, fa tft 5T fa tft XWIX 
^ r a n  %  * p ? T s i t  f a q f a  sft f a n f a j m  
t ,  * * * *  art *Rtw*r **t $,
0 H H  s p t f ? W « R T j t  1 1
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$  *m f t̂ 3»t * m r  ^ng,rr 
5a r r % v r w T  

f  ^ M f» r ^ ? r ^ n s r r « r  
5t *<?t£ fW r  * m  |  f a s w s r  

fra^r ^  sfWtfwr v t  t o t  
t ,  ^ r  * *  € tv  fr d w w 1 svrrerr % 
^tfv*r ^ftf fr^'rt rTnnw  ^ctt ^ ?fr 
^ ' t m  «t«rT % t s  *pt ^  ^r W r

t. T̂ t̂ N- t̂ Tft f̂t Ŵ 9T
t o r  arr ^ w r  J, f t  sit w ? f t  t  r 
wwrar v r  fw m a r r  W * r  € t*  |  m  

m  w;ir * t s f  % 
%%fsr ^ t  f*m  sr* ^̂ Pcrr ^  ^ s r ^ f
ft STWT5T W  ^  ^  fgr^R «FT f ^ T

w^rr 1 *rf̂ r «rq?ft w m
% Ĉ T̂ TW tcfT I  %0x f?[5T 3TTSf

f s f r r a r s p f t t f ^ ^ ’T
aft w w w  f^JT I , * f  i t v  ?^ t 1 ,5 * r  
5?r f t M «  % srpfarr w  ^t, r̂er
t o  srarsr «rt*r 1 m  sraftsRr %  
5r t  r̂wreff m  ^ ft« rf% 7T r^ fcr  
»t ^  3TR*TT I T̂TT SW  *TT I  f«P 
^  SHFR % fĉ T STTTT ’RT̂ TT «ft W t 
s r ^  *r ^  5rrT*ft 1

t  ^ r  w r  wvn  =3rrjpTT $m
^ r f ^ R  $ t ,  ^T)| TT^rfcT f t ,  ^ T- 
TT^qrlrr f>, f t  *rr f^raR
*r^Ht %  $^  f t  ^ r%  ?m»T-w %  
sn^ % 15* ? m  f ^ f w  T’sft *d 
1 1 ^  ^Tftrr f  irssrar ^rarnr >̂r 
f w r  #  t t  «nfr?r
* r r ft  ir arvTgT^  ?r gr 1 *trr f a * * *  |  
f v ^ r ^ r i f t t r r f W ^ v t  J m ^ r f ^ ^ t  
# r  f?nn arr  ̂fnft: f^r <rc $r*  % f^ w ir  
f t « %  1 tm  w * f t  v t  * m * f  t ?  
^mftrpiT %■ f r s r r  *F? t̂ w  *ftvr f5r?r 

1

t m  fra ift ^  imnftv w v  v  
^ T fr « r  ftart fV  ar«4to ^ t  n t i w f t r
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sast tftas | fa sffar wir 
f t  fasretftaT aft fo rr  w |  m  
*mrfav vftx ^
w*fan: ^ sp p *  $1  farfa
Sr <ft t  t ^ rtt $ «r$r, *
* T « f r s  f t *  *1% |  \ m m  * ,  fa^rc *  tft 

% SSFfi *  wwrar fa* t  
?re $ Kt w r r a r ft  t  w 'n w r f t

*  *TT* STSrfrE
sftrcr f a *  1 1 *  *rfft *  * R * f  r 
=3iTgnT fa *rfe «Ptt <TT€f f*rfrr $
fa 3*r% srawf *  fa* srra sfa
<TT£f % *facT fe*
£ eft srwrcr *«ffa n : *rr ^

fa* *tt fMrs* t  fa s r w  % 
srffepsprcvt ^ T i m r  ‘f r ^ r ’
*|TT* Jfft STTcr ¥ t  ^ T C *T fc  tffaSTPT *  
^  ffffta ?  a p r* % f a *  T O n rc s re t 
fi?ft ?ft s f k  * t « r
^>rr ^ r s r ^ r .T *  ^ t f  *ft?rc**r 
t̂dfa>T * *ftr srwrer ftpfa

spptc: «ft  «rftnfTK ^  ^  f a *  # u f t

*  wTspt wptt w f a  fftPrn^if ?r|f 
V^T WT ĤRTT t  I Wt **fi tffa- 
stpt *  ‘fopro’ wn irf?nrn; 1 1 *nr 
t * n  tfsftsrc * n f ,  ^ * r  ?ft 5ft?rtKr?r grrcr 
?ft s f a  et ^ t  <tt ^r^rr 1 1 f a §  
1%  iT$f I *r?r: f a t ^ T  f  * * f a t  *faft

snrtiFT 5rc§?r fa*rr | ,  
sr*re *rfaf?r v t  t f t a *  * t F T T * ^ r  fa a %  
fa* ?rr*T <fhc srf^rr *ft $ *  Sfacr 
tft |  1

of the hon. Members eulogised the 
political rights, political morality, de
mocratic rights of the people in the 
crisis and all these things. Sir, ques
tions nave been raised that in view 
of this crisis in the country, in many 
fronts, the ruling party is not in a- 
position to provide all the essential 
things to tihe people and therefore it 
ia a case of the people’s upsurge and 
people's resentment, and they are de
manding resignations of these elected 
representatives either in the States 
or in the Parliament. Now, Sir, that 
has been taken out as a clue and to 
avoid such incidents this Bill has been 
rushed through, was the sort of argu
ment advanced. I do not know why 
some of the Members have come to 
their own imaginative fiction in this 
regard. It is only to be researched 
and studied further..

SHRI SOMNATH CHATTERJEE: 
You speak against your conviction.

SHRI B. K. DASCHOWDHURY: I 
think that you have stated also. The 
Hon. Member is a senior Member 
of the Bar. He has said that by this 
Bill the position of the (honourable 
Speaker will be reduced to nothing 
less than the. rank of a sub-inspector 
of Police or even lower than that, 
which was in his mind, for investi
gating an offence. I will put a simple 
matter in order to enlighten him, 
whether it is a fact or not that in 
some of the cases, when problems are- 
put before the honourable Speaker, 
in various forms in the form of Privi
lege Motions or others,-—whether the 
Speaker requires some time for veri
fication whether he has his own 
methods of verification or not

SHRI B. K. DASCHOWDHURY 
(Cooch-Behar): Sir, this is a simple 
Bill, which seeks to emend Article 
101(3) and 190(8) (b) of the Consti
tution. la  the course of the discus- 
tion, X have noted that ell sorts el 
things have been brought in. Some

Sometimes, in the case of privilege- 
motions, (he is sending those against 
whom this privilege is charged for 
clarification end others. Does it mean 
thereby that the position of the Spea
ker ha« been reduced to that of a sub
inspector? (Interruptions)
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I Shri B. K. Daschowdhury]
It i8 true there are difference* I am 

.coming to that He does not decide it 
pnma facie. But, the hon. Minister 
hat gone into it very clearly and very 
elaborately. It has been stated that 
‘the Speaker is satisfied to the extent’. 
1 quote;

“Provided that in the case of any 
resignation referred to in sub-clause 
(b), if from information received 
or otherwise and after making such 
inquiry as he thinks fit, the Chair
man or the Speaker, as the case 
may be, is satisfied that such resig
nation is not voluntary or genuine, 
he shall not accept sudn resigna
tion."

Here comes the question He must 
satisfy himself. It is true that the 
process of satisfaction and all these 
things have not been spelt out m 
the Bill itself.

SHRI R R SHA5RMA (Banda): 
‘Subjective satisfaction1 has been 
given t0 the Magistrate in the Cr P C.

SHRI B. K. DASCHOWDHURY: It 
is true that that has not been spelt out 
in so many words. But the question has 
been P°®ed or tlhe problem has been 
put to the hon. Speaker to have his 
own methods of satisfaction either by 
information or by some other means. 
Let these procedural matters and 
these substantive matters be decided 
by the hon. Speaker as we have faith 
in the Chair or the Speaker. What 
is wrong in that? If the hon. Speaker 
desires that the information should fc? 
so direct, he may call for this particu
lar Member concerned tn come and ap
pear before him, may be after a fort
night or may be after a month. For 
some reasons or other, he may direct
ly call for the information or be may, 
on his own information, feel satisfied 
himself about the information. I do 
not think there is anything objection
able in this.

For that matter, it cannot be said 
that 1be position of the Speaker *has 
ibeen denigraded to any extent what

soever. There are question poeed. 
It was raised that it is an attempt 
simply to have this political pomest 
of the ruling party because they are 
now not in a position to face the mass 
upsurge and all these things. 1 would 
like to remind without quoting some 
friends that in West Bengal, when the 
Naxalite movement was started, a 
very handful of Members said in this 
House that the Government could not 
even give this protection and even 
during the Presidential Rule in West 
Bengal, when the hon. Members of 
this House wanted to have a sort of 
protection from the Chair or from 
the Government or from somewhere 
else, why did they do? Because tney 
felt that they were not m a position to 
discharge their duties entrusted to 
them' being* the representatives of 
the people. They wanted to have cer
tain protection against all those at
rocities, against any form of coercion 
and other things At that time, they 
forgot that it was essentially necess- 
ry to have this sort of protection. 
By this Bill, what is simply intended 
is that in illegal matters, either to 
dissuade any person or to compel any 
person to resign from this House or 
from the legislatures or as the case 
may be, if it is not voluntary, then, 
those resignations are not to be trea
ted as proper resignations.

Sir, it has been quoted here—under 
the Constitution, what has been said
is;

“The Speaker shall act by receiv
ing a letter written in his own hand 
and addressed to the Speaker.**

He shall act thereupon in regard to 
the resignations letter. There is no 
other alternative.

17.00 hrs.

What is the condition today in the 
country? We had seen a few days 
ago near Bombay the head of an bon. 
Member belonging to Maharashtra 
legislative Assembly having been sha
ved oft. Also fcifly a few daji* bacfc
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one hon. Member of this House from SHRI SHYAMNANDAN MISHRA.
Bihar Wa$ forced to dgn a letter of This BUI to my mind has a name, and
resignation which he did not the name is the bankruptcy of the
Tfchat does it mean? Does it ruling party,
mean that it was a free will of the
hon. Member who was duly elected SHRI A. K. M. ISHAQUE: Why is
as a representatives of the people or he transferring his quality to us? *
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was it not a denial of his own de
mocratic right? The question is if the 
people really do not want a particu
lar representative to represent them 
in the elected House there are other 
methods to remove his. They can just 
defeat him in the next elections. 
Only when some political parties find 
that they have no dhance even in the 
coming elections and were not in a 
position to defeat the Congress can
didate—all those defeated parties put 
together-—devise ways and means to 
put the entire democratic system to 
ransom. This is out of their total de
feat and total frustration. It is only 
when they find that they have no 
chance either in the coming elections 
or ven after 10 years they wanted to 
have some sort of extra-Parliamentary 
method so that all democratic institu
tions may be demolished.

The question is also put why this 
Bill has been hustled through. They 
want this Constitution to be continued 
for some years and in the course of 
these few years they hoped that they 
can coerce the representatives and 
meet their own ends. But they should 
know that it will never happen. They 
must know whatever coercive methods 
they may pdopt i#i the Jhearts and 
hearts and minds and minds of the 
people and body-politic of Ir dia they 
will have no place in future even by 
using hundreds and thousands of ab
usive words against the ruling party 
and misguiding the people. The peo
ple of India have come to realise that 
democratic from of Government is 
the best from of Government m the 
world.

I must thank the Law Minister that 
he has realised the necessity of put
ting audfe «  Bill so as 1q put a stop all 
such iUe®*l *nd extra-Parliamentary 
methods like eoereion, etc. With these 
words I fully support the Bill.

aft w  w m  (ijfcrr) : 

t o c  w m  m f, mwm *rct: %

it*  |
®f*rr ?
MR. CHAIRMAN: I see no meeting. 

Let him please not disturb the pro
ceedings

SHRI SHYAMNANDAN MISHRA:
I was saying that this Bill lhad a 
name, and the name of the Bill is 
the ‘bankruptcy of the ruling party’.
If they want to add more feathers to 
their cap, I would say that it is the 
resounding unpopularity of the ruling 
party'. That is also another caption 
of this Bill. We do not feel insecure, 
why doei> the main party feel in
secure? Hi at is the basic question.

SHRI A. K. M. ISHAQUE: Does he 
really mean this or is he just cutting 
a joke?

SHRI SHYAMNANDAN MISHRA:
I realy mean it. So, they must ad
dress themselves to this basic ques
tion why are people against then?, 
which is the reason why they find 
themselvesf in need of bringing for
ward a fantastic measure of this kind. 
We do sympathise with Dhem, pity 
them, commiserate with them in the 
present circumstances, but we cannot 
admire their wisdom in bringing for
ward a measure of this kind.

But I must say that we are against 
any threat of violence, intimidation 
or coercion \n securing the resigna
tion of-jemy hon. Membetv But in tJie
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(Shri Shyamnandan Mishra] 
absence of recall. I must state it un
equivocally that we are in favour of 
moral influence being exercised social 
pressures being organised in meeting 
the. challenge of corruption of whicto 
the ruling party is the embodiment. 
There is no other way, Can any con
scientious person on the other side of 
the House tell us of any corrective 
to the rampant corruption of the rul
ing party. Let them put their hands 
on their hearts and say whether there 
is any other corrective which can be 
applied to the corruption of the ruling 
party.

So, we are in favour of peaceful and 
non-violent methods being used for 
making a corrupt legislature and also 
a corrupt party to quit the legisla
ture. Let there be no doubt about 
that.

SHRI INDER J MALHOTRA 
(Jammu): Before he left the party, 
there was no corruption?

SHRI SHYAMNANDAN MlSHRA: 
The party was in a much better state 
then. We were not used tq it in 
those days. But now there is a vast 
difference. Now, they are a stink
ing party—also a sinking party.

MR*. CHAIRMAN: Let him not get
into the controversy about who is 
sinking and who has already sunk. 
Let him continue his speech.

SHRI DINESH SINGH (Pratapgarb) 
His party sinking in UP.

SHRI SHYAMNANDAN MlSHRA: 
If therfe is any insinuation in the 
Bill that the movement that we 
have seen in Gujarat and are 
now seeing in Bihar is in any way 
meant for weakening democracy, I 
would like to meet that insinuation. 
I would rather emphasise that this 
is a movement not for weakening de
mocracy but for purifying and streng
thening democracy. Can any ore on 
the other side of the House point out 
a single instance of violence in the 
movement that lias been under way 
in Bihar for the last three or four 
weeks? Only on the fir* day there

was some violence but even those Act* 
of violence were engineered the ruling 
party or by their allies and not by 
other parties.

MR. CHAIRMAN: Let him please 
address the Chair. Let him not ad
dress the other Members directly.

SHRI SHYAMNANDA.J MI^HRAr 
So far as my basic objections to the 
Bill are concerned, I would like to 
submit that it goes against three fun
damental concepts, and more particu
larly, against the provisions cf the 
Constitution.

In the first place, my submission is 
that it goes against the concept of 
the functions of the office of thi pre
siding Officers. This was npvor meant, 
and this is not meant in any clause of 
the Constitution—and his is also 
against the traditions o* the cffcc cf 
the Presiding Offices—-that many of 
these responsibilities be pdUftd
to it. According to the Constitution, 
the functions of the Speaker are 
defined the jurisdiction of the Pre> 
siding Officer is strictly defined, and 
we cannot agTee to eny nio(?ifici*Im« 
of the functions that are mentioned in 
the provisions of the Constitution or 
the functions which pertain to t^e 
Presiding Officers in a»cordan<*» wit’i 
the traditions that have grown aro»»rd 
these high offices.

What is tlhe conception of the func
tions of the Presiding Officers? The 
first basic principle of this function is 
that the authority of the Presiding Offi
cer would be confined to the precinct# 
of the legislature. It will not extend be
yond the precincts of the legislature. If 
these functions have to be strictly con
fined to the legislature, we cannot agree 
to the stretching of those functions be
yond the legislature. Another baste 
principle accepted ao far as the func
tion of the office of the Speaker is that 
the authority of the Speaker mu*t re* 
main immune from any outside inter
ference. There is no appellate revl- 
slonal or rview authority over th*
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authority of the Speaker and there
fore this writ runs supreme within the 
legislature. 80  if you are trying to 
extend the functions of the Speaker, 
you are exposing the Presiding Offi
cer—! am using the word ‘Speaker* as 
a symbol of all the Presiding 
Officers—to the interference of some 
extraneous authorities.

What would happen is that this ac
tion of the Presiding Officer could be 
challeneged m any court of law be
cause it would not originate inside the 
legislature Therefore, the Presiding 
Officer would be sued would be liable 
to be sued and prosecuted in a court 
of law It can only be by a flat of 
an arbitrary authority that sits on the 
other side that no such action could 
lie May be they have corrupted and 
polluted the judicial authority in such 
a way that many of these complaints 
might not be entertained by the judi
cial authority But we also have been 
brought up in a certain judicial 
tradition and we do think that such 
actions of the Presiding Officers can 
be challenged m a court of law, And 
the Presiding Officers can be sued 
and prosecuted So this jurisdiction 
should not be extended

What happens when the House acts 
as a High Court of Parliament in the 
matter of contempt or privilege It is 
only in the matter of contempt or pri
vilege that the House acts as a High 
Court of Justice, but there also the 
Speaker does not act as the Chief 
Justice It is the entne House which 
so acts* There the judicial function 
does not pertam to the office of the 
Presiding Officer; it pertains to the 
entire House. Therefore, what y°u 
are seeking to do is against the con
ception of the office and the functions 
of the Presiding Officers.

Now it has been emphasised by 
many hen members that you are 
trymg to give executive functions to 
the Presiding Officers—I had made all 
these points at the introduction stage 
when I opposed this measure But I 
would again like to submit that you 
are now making the Presiding Officers

multi-purpose officers. They would 
not be single-purpose officers but 
they would become multi-purpose 
officers. They would be the Presiding 
Officrs of the legislature, they would 
be the magistrate and they would »e 
judicial authorities also

SHRI PILOO MODY: Antf the
nurse-maid of the Congress Members.

SHRI SHYAMNANDAN MISHRA: 
And may be, the nurse-maid of the 
Congress Members also* So, they 
would be the multi-purpose officers 
now Let it be quite clear m the 
mind of the hon. Members.

Then, they would be actively 
embroiled in controversial politics. 
Do the hon. Members on the other 
Mde realise that m this country the 
Presiding Officers continue their 
umbilical link with the parties from 
which the> come They never severe 
their relations with the party, and that 
has been recorded in so many books 
on the Constitution and the law; thf*v 
continue to be the members of the 
ruling parties generally Therefore, 
nere, this member of the ruling 
party being further actively involved 
in controversial politics would com
pletely contaminate and pollute the 
office of the Speaker

Here what do you find’  The com
plaint may not be lodged by the 
member concerned Have you seen 
anywhere in the provisions of this 
Bill that the complaint would be 
lodged by the member concerned’  
Who is the Presiding Officer to take 
notice of it’  If the member con
cerned does not come up with the 
complaint, and yet you take note of 
it, you are more catholic than the 
Pope There must be some com
plaint by some person. How are you 
going to take cognisance of it unless 
there is a complaint by the person 
concerned? There is no specific 
mention in the Bill that on the com
plaints being made by the hon. Mem
ber concerned The action would be 
taken. So, what would happen is—it 
is indeed a very preposterous and 
atrocious thing—that the Presiding
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Officers would be acting at the behest 
of the executive of the day. It ia the 
executive of the day who will be 
bringing it up to the notice of the 
Presiding Officers and, not the mem
ber concerned. This is again a very 
sinister attempt on the part of the 
ruling party to influence and pres
surise the Presiding Officers (Inter
ruptions).

SHRI JYOTIRMOY BOSU: Sir, I 
am moving a motion that the House 
should not sit beyond 6 O’clock today, 
as indicated in the List of Business 
and we may continue this debate to
morrow. I am moving a motion.

SHRI SHYAMNANDAN MISHRA; 
Let this continue on Monday.

SHRI JYOTIRMOY BOSU; I am 
moving a motion.

MR. CHAIRMAN: Shri Raghu
Ramaiah is moving a motion on the 
subject. I have got his motion earlier. 
He sent it at 17.15. I had it m writ
ing. It comes first.

SHRI JYOTIRMOY BOSU: I talk
ed to you; it was brought to the Table 
It is very serious matter. This sort 
of engineered activity should be dis
couraged. The House should adjourn—

MR. CHAIRMAN: Please do not
disturb, Mr. Jyotirmoy Bosu. Let Mr. 
Mishra conclude and we will listen to 
your motion also. Please sit down. 
We will consider that.

SHRI SHYAMNANDAN MISHRA: 
Now, the functions that are being 
sought to be added to the office of the 
Speaker, or the Presiding Officers, 
would easily attract criticism that the 
Presiding Officers would be helping 
the ruling party. Sometimes it is 
only by a thin majority that the 
ruling party can hope to exist. What 
would happen in those circumstances? 
Even one day cm make a difference. 
Supposing a no-confidence motion— 
and probably it is going to come up 
tomorrow—is tabled, what happens?

17.80 bn.

[Mr. Speaker in the Chair1

I was submitting that the way in 
which extraneous functions are 
sought to be added to the Office of the 
Presiding Officer would easily attract 
the criticism that they are disposed 
to helping the ruling party, if the 
majority hangs by a very thin thread.
•! submitted earlier that they continue 
their unbilical link with the ruling 
party and they might accept the 
resignations or reject the resignations 
in such a way as might help the 
ruling party. What is the safeguard 
against this? If you do not assure 
us about the safeguard and stream- 
roller it with your majority, the coun
try would not be convinced of the 
justification of this measure.

My another objection is this: the 
very status and the right of the hon. 
Member are affected adversely. To 
start with. I am laying stress on the 
status. A member’s status is not 
that of a subordinate m the staff of 
the Presiding Officer. This is the 
point which I had made earlier too 
at the introduction stage. The 
resignation of a member of the rtaff 
of a Presiding Officer may not be 
accepted for good reasons for quite a 
few days and the poor man will have 
to remain in the harness. But do 
you think that anl hon. Member can 
be expected to remain a member, 
if because of a sense of duty he has 
resigned. It therefore goes against 
his status. It is the right of an hon. 
Member of Parliament under article 
101 of our Constitution that his 
resignation should automatically be 
accepted and his seat shall fall vacant. 
You have to realise that the func
tion of a Presiding Officer in the 
matter of a resignation is only that 
of a receiving agent. The presiding 
officer cannot exercise any judgement 
with regard to the resignation. He 
has only to receive the resignation 
according to the article 101 of the 
Constitution. The power given to 
him is expanded by this measure.
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My other submission is this, if the 
Government had a sense of pro
priety, before bringing forward this 
measure it weald have referred it to 
the Conference of Presiding Officers 
and it should have asked them whe
ther they reaUy thought it right and 
proper that those functions should be 
added to tfeem. The Presiding Officers 
are not the beasts of burden of the 
executive. Why should the executive 
presume that all these functions which 
in their wisdom, they think that the 
presiding officers must accept, should 
he accepted by them? why should it 
not be referred to the Conference of 
Presiding officero. Since it has not 
been done the Government seems to 
be presuming too much in this 
matter.

It has also been made amply clear 
by many hon. Members, and I had 
done it at an earlier stage, that if any 
Member is forced to submit his resig
nation under threat of violence or 
coercion, he has a remedy in the court 
of law and he can go to the court of 
law. Members have gone previously 
to the court of law.

Sometimes, we raise m the House 
questions about the constitutionality 
of a measure or about the legality 
of a measure.

You are pleased to say ‘I am not 
the person to judge it; you have to 
test it in a Court of Law’ This is 
said invariably. Therefore, my hon, 
friend Mr Se?hiyan had gone 
to High Court of Tamil Nadu, with 
regard to the Pondicherry matter 
You had cleaily said, Sir, that this 
could be decidcd only in the Court of 
Law Then how can this matter be 
committed to the Court of the Presi
ding Officer?

Again, Sir, 1 am very much afraid 
that jeopardy of life If there is any, is 
being shifted from -the hon. Member 
to the Office of the Presiding Officer. 
Now, the Presiding Officer’s position 
would be Jeopardised.

What would happen if you, Sir, also 
resign? Who is going to judge? In 
regard to all these great dignitaries

like the Preident, the Vice-President 
and the Speaker who is going to judge? 
What about their resignations?

If that is going to be the case, do 
you think that you are going to be 
like an island?

The presumption must always be 
that the resignations are genuine. 
What is the reason for presuming that 
a resignation is not going to be 
genuine and on what basis? As I 
have already submitted to you earlier, 
the Bill doe8 not wiake a provision for 
the complaint being lodged by the 
bon. Member concerned, which is pre
posterous. Therefore, one will have to 
think about these matters also m a 
much greater detail.

Finally, what would happen if a 
party comes to the conclusion that its 
Members must resign in response to 
the call of duty, the Members 
must resign because they are not able 
to fulfil the mandate given to them 
by the people. How would you 
interpret their resignations? These 
are very complex matters and I think 
the Government is doing a great deal 
of injustice to the institution of 
parliamentary democracy by introduc
ing a measure of this kind. Even at 
this stage, I would like to submit to 
the Government to withdraw this 
measure. We would oppose it by all 
means.

MR. SPEAKER; The Minister of 
Parliamentary Affairs has given me a 
motion.

SHRI JYOTIRMOY BOSU: I made 
a submission earlier and the written 
motion is now before you.

SHRI K. RAGHTJ RAMAIAH: I
have given notice much earlier. 
(Interruptions).

MR. SPEAKER: Mr. Bocu’s motion 
came to me in my chamber.

SHRI K. RAGHU RAMAIAH: Sir, X 
beg to move:

'That the sitting of the House
today be extended until the Consti-
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[Shri K. Raghu Ramaih]
tution (Thirty-fifth Amendment)
Bill is passed.”

SHRI SEZHIYAN: In this case,
there should be same definite test It 
cannot be that the House will sit, till 
the Constitution Amendment Bill is 
passed, say, till tomorrow morning 4
A. M.

SHRI K. RAGHU RAMAIAH: My 
explanation its this. I would be very 
brief. When time was allotted for 
this Bill, the original expectation was, 
it would be passed today. The alloca
tion of business for the rest of the 
.Session was made on that footing. 
Some time was taken by pielimi- 
naries. Lest it be said that the time 
is not over by 6 p .m . by way of abun
dant caution and to ensure the passage 
o f  this Bill today, I have moved this 
motion.

MR. SPEAKER; Now, I will put it 
to the House.

SHRI JYOTIRMOY BOSU Sir, the 
List of Business comes under the 
signature of the Secretary-General, 
under your orders. It is specifically 
Stated there that a t 5.30 p .m . we are 
going to take up the Half-an-Hour 
discussion, and in this case it is one 
which was already postponed onoe. In 
that context, this motion moved by the 
hon. Minister of Parliamentary Affairs 
is uncalled for and it should not be 
put before the House. It should not 
get clearance from your good office. I 
oppose it. It should not be put before 
the House because it contradicts your 
order, which had come under the 
signature of the principal executive.

AN HON. MEMBER: What about 
the Member who has given notice of 
the Half-an-Hour Discussion?

MR. SPEAKER: We shall enquire
■about it.

SHRI JYOTIRMOY BOSU: There
are many meetings. In fact, thet^ is 
one at 6.15, presided over by the 
Prime Minister. They have earnestly

requested me to participate in that 
meeting.

MR. SPEAKER: I have also to parti, 
cipate in some functions.

SHRI SEZHIYAN: My submission fa 
that the motion should he definite. It 
should say that the discussion will 
continue till 6.30 or 8.S0 P .M . It 
cannot ibe indefinite, vague and ambi
guous like “till the Constitution 
(Amendment) Bill is passed."

SHRI SHYAMNANDAN MISHRA: 
Sir, I rise on a point of order. Is this 
motion appropriate at this stage? The 
House had earlier decided that we 
shall proceed with the discussion of 
this Bill for four hours. Therefore, 
it is only at the end of four hours 
that he could come up with this 
motion.

SHRI JYOTIRMOY BOSU: Sir, it is 
already 5.34 P .M . Could he come up 
with an ex post facto suggestion’

MR. SPEAKER- I want to know 
from Shri P. R. Shenoy what he has 
to say about his Half-an-Hour discus
sion.

SHRI P. R'. SHENOY: Sir, I am not 
pressing my Half-an-Hour Discussion.

MR. SPEAKER: I will now put the 
motion to the vote of the House.

SHRI JYOTIRMOY BOSU; Sir, I 
rise on a point of order.

MR. SPEAKER: He has already
raised it earlier,

SHRI H. N. MUKERJEE: Is there 
no propriety? The Member has a 
right to raise a point of order.

SHRI JYOTIRMOY BOSU: Sir. in 
the rules there is no provision to move 
a motion ex post facto. Now it is 
already 5.34 pM. I could have under 
stood it, if he had moved it before 
5.30 PJK.
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SHRI PlUX) MODY; A* far as 1 
understand the procedure, when a
member wishes to withdraw something 
which is the property of the House, 
the permission of the House has to 
be taken.

MR. SPEAKER; It is never taken.

SHRI PILOO MODY: Permission 
for withdrawal can be granted only 
after consulting the various opinions 
in the House to my way of thinking 
If that is not your understanding of 
the procedure, i cannot help it.

SHRI JYOTIRMOY BOSU: Sir. did 
you call the member in charge for the 
Half-an-Hour discussion?

MR. SPEAKER; The question is:

“That the sitting of the House 
today <he extended until the Consti
tution (Thirty-fifth Amendment) 
Bill is passed"

The Lok Sabha divided:

Division No. 22] [17.4© hrs.

AYES

Achal Singh, Shri 
Aga, Shri Syed Ahmed 
Agrawal, Shri Shrikrirthna 
Ahirwar, Shri Nathu Ram 
Alagesan, Shri O. V.
Anand Singh, Shri 
Ankineedu, Shri Maganti 
Ansari. Shri Ziaur Rahman 
Arvind Netacm, Shri 
Austin, Dr. Henry 
Awdesh Chandra Singh, Shri 
Azad, Shri Bhagwat Jha 
Aziz Imam, Shri 
Babunath Singh, Shri 
Bajpai, Shri Vidya Dhar 
Balakrishniah. Shri T.
Banamali Babu, Shri 
Banerjee, Shrimati Mukul 
725 LS-—12.

Barman, Shri R. N.
Barua, Shri Bedabrata 
Barupal, Shri Panna Lai 
Basappa, Shri K.
Basumatari, Shri D.
Besra, Shri S. C.
Bhagat, Shri B. R.
Bhagat, Shri H. K. L.
Bhargava, Shri Basheshwar Nath 
Bhatia, Shri Raghunandan Lai 
Bhattacharyyia, Shri Chapalendu 
Bhuvarahan, Shri G.
Bist, Shri Narendra Singh 
Brahmanandji, Shri Swami 
Brij Raj Singh-Kotah, Shri 
Chakleshwar Singh, Shri 
Chandrakar, Shri Chandulal 
Chandrika Prasad, Shri 
Chaturvedi, Shri Rohan Lai 
Chaudhary, Shri Nitiraj Singh 
Chavan, Shrimati Premalabai 
Chawla, Shri Amar Nath 
Chellachami, Shri A. M. 
Chhotey Lai, Shri 
Chikkalingaiah, Shri K. 
Choudhary, Shri B. E> 
Choudhury, Shri Moinul Haque 
Daga, Shri M. C.
Dalbir Singh, Shri 
Dalip Singh, Shri 
Damani, Shri S. R.
Darbara Singh, Shri 
Das, Shri Anadi Charan 
Das, Shri Dharnidhar 
Dasappa, Shri Tulsidas 
Daschowhury, Shri B. K.
Deo, Shri S. N. Singh 
Deisai, Shri D. D.
Dhamankar. Shri 
Dharamgaj Singh, Shri 
Dharia, Shri-Mohan 
Dhusia. Shri Anant Prasad
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Dinesh Singh, Shri 
Dixit, Shri G. C.
Dixit, Shri Jagdish Chandra 
Doda, Shri Hiralal 
Dube, Shri J. P.
Dumada, Shri L. K.
Dwivedi, Shri Nageshwar 
Engti, Shri Biren 
Ganesh, Shri K. R.
Ganga Devi, Shrimati 
Gangadeb, Shri P.
Gautam, Shri C. D.
Gevit, Shri T. H.
Ghosh, Shri P. K.
Gill. Shri Mohinder Singh 
Giri, Shri V. Shanker 
Godara, Shri Mani Ram 
Gogoi, Shri Tarun 
Gohain, Shri C. C.
Gokhale, Shri H. R.
Gomango, Shri Giridhar 
Gopal, Shri K.
Goswami, Shri Dinesh Chandra 
Gowda, Shri Pa’mpan*
Hansda Shri Subodh 
Hanumanthaiya, Shri K.
Hari Kishore Smgh, Shri 
Hashim, Shri M. M.
I.<haque, Shri A K. M.
Jaffer Sharief, Shri C. K.
Jagjivan Ram, Shri 
Jeyalakshmi, Shrimati V.
Jha, Shri Chirgnjib
Jitendra Prasad, Shri 
Joshi, Shri Popatlal M.
Kadam, Shri Dattajirao 
Kadam, Shri J. G.
Kadannappalli, Shri Ratnachandran 
Kader, Shri S. A 
Kailas, Dr.
Kakodkar, Shri Purushottam 
Kakoti, Shri Robin

Kale, Shri
Kamakrshaiah, Shri D.
Ka’mala Prasad, Shri 
Kamble, Sfrri T. D.
Kamla Kumari, Kumari 

*Kapur, Shri Sat Pal 
Karan Singh. Dr.
Kasture, Shri A. S.
Kaul, Shrimati Sheila 
Kavade, Shri B. R.
Kedar Nath Singh, Shri 
Khadilkar, Shri R K.
Kinder Lai, Shri 
Kisku, Shri A. K.
Kotoki, Shri Liladhar 
Kotrashetti, Shri A. K.
Krishnan, Shri G. Y.
Kulkarni, Shri Raja 
Kureel, Shri B. N.
Kushok Bakula, Shri 
Lakkappa, Shri K. 
Lakshmikanthamma, Shrimati T. 
Lutfal Haque, Shri 
Mahajan, Shri Vikram 
Mahajan, Shri Y. S.
Maharaj Singh, Shri 
Mahata, Shri Debendra Nath 
Mahishi, Dr. Sarojini 
Majhi. Shri Gajadhar 
Majhi, Shri Kumar 
Malaviya, Shri K. D 
Malhotra, Shri Indcr J.
Mallanna, Shri K 
Mallikarjun, Shri 
Mandal, Shu Jagdish Narain 
Maurya, Shri B. P.
Mehta, Dr. Jjvraj 
Mirdha, Shri Nalhu Ram 
Mishra Shri Bibhuti 
Mishra, Shri G. S.
Mishra, Shri Jagannath 
Mishra, Shri L  N.
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Modi, Shri Shrikishan 
Mohammad Yusuf, Shri 
Mohapatia, Shri Shyain Sunder 
Mohsin, Shri F. H.
Muhammed Khuda Bukhsh, Shri 
Murmu, Shri Yogesh Chandra 
Murthy, Shri B. S.
Nahata, Shri Amrit 
Nanda, Shri G. L- 
Negi, Shri Pratap Singh 
Oraon, Shri Tuna 
Fahadia, Shri Jagannath 
Painuli, Shri Paripoornanand 
Palodkar, Shri Manikrao 
Pandey, Shri Damoder 
Pandey, Shri Krishna Chandra 
Pandey, Shri Narsingh Narain 
Pandey, Shn R. S.
Pandey. Shri Sudhakar 
Pandit, Shri S. T.
Pant, Shri K. C.
Paokai Haokip, Shri 
Parashar, Prof. Narain Chand 
Parikh, Shi'i Rasiklal 
Partap Singh, Shri 
Parthasarathy, Shri P.
Paswan, Shri Ram Bhagat 
Patel, Sl.ri Arvind M.
Patel, Ŝbri Natwarlal 
Patel, Shri Prabhudas 
Patil, Shn Anantrao 
Patil, Shri C. A.
Patil, Shri E. V. Vikhe 
Patil, Shri Krishnarao 
Patil. Shri T. A.
Patnaik, Shri Banamali 
Patnaik. Shri J. B.
Peje, Shri S. L.
Prabodh Chandra, Shri 
Pradhani, Shri X.
Purty, Shri M. S. 
Raghu Ramaiah, Shri K.

Rai, Shrimati Sahodrabai 
Raj Bahadur, Shri 
Rajdso Singh, Shri 
Raju, Shri'P. V. G.
Ram Dhan, Shri 
Ram Prakash, Shri 
Ram Sewak, Ch.
Ram Singh Bhai, Shri 
Ram Surat Prasad, Shri 
Ra?m Swarup, Shri 
Ramshekhar Prasad Singh, Shri 
Rana, Shri M. B.
Rao, Shrimati B. Radhabai A. 
Rao, Shri J. Rameshwar 
Rao, Shri Jagannath 
Rao, Dr. K. L.
Rao, Shri K. Narayana 
Rao, Shri M. S. Sanjeevi
'Rao, Shri Nagcswara 
Rao, Shri P. Ankineedu Prasada 
Rao, Shri Pattabhi Rama 
Rao, Dr. V. K R. Varadaraja 
Rathia, Shii Umed Singh 
Raut, Shri Bhola 
Reddy, Shri P. Antony 
Reddy, Shri K. Ramakrishna 
Reddy, Shri M. Ram Gopal 
Reddy, Shri P. Bayapa 
Reddy, Shri p. Narasimha 
Richhariya, Dr. Govind Das 
Roy, Shri Bishwanath 
Rudra Pratap Singh, Shri 
Sadhu Ram, Shri 
Saini, Shri Mulki Raj 
Salve, Shri N. K. P.
Samanta, Shri S. C.
Sanghi, Shri N. K.
Sangliana, Shri 
Sankata Prasad, Dr.
Sant Bux Singh, Shri 
Sathe, Shri Vasant 
Satish Chandra* Shri



Constitution MAY 3. 1974 (35IH) Arndt. Bill 360

Satpathy, Shri Devendra 
Savant, Shri Shankerrao 
Savitri Shyam, Shrimati 
Sayeed, Shri P. M.
Sethi, Shri Arjun 
Shafee, Shri A.
Shafquat Jung, Shri 
Shahnawaz Khan, Shri 
Shailani, Shri Chandra 
Shankar Dev, Shri 
Shankaranand, Shri B.
Sharma, Shri A. P.
Sharma, Dr. H. P 
Sharma, Shri Madhoram 
Sharma, Shri R. 'N.
Sharma, Dr. Shankar Dayal 
Shashi Bhushan, Shri 
Shastn Shri Sheopujan 
Shenoy, Shri P. R.
Sher Singh, Prof.
Shetty, Shri K. K.
Shivappa, Shri, N.
Shivnath Singh, Shri 
Shukla, Shri B. R.
Shukla, Shri Vidya Charan 
Siddayya, Shri S. M- 
Siddheshwar Prasad, Shri 
Sin eh, Shri Vishwanath Pratap 
Sinha, Shri Dharam Bir 
Sinha, Shn Nawal Kishore 
Sinha, Shri R. K.
Sohan Lai, Shri T 
Sokhi, Shri Swaran Singh

Stephen, Shri "C. M. 
Subramaniam, Shri C. 
Sudarsanam, Shri M.
Sunder Lai, Shri 
Swaminathan. Shri R. V. 
Swamy, Shri Sidrameshwar 
Swaran Singh, Shri 
Tarodekar, Shri V, B.
Tayyab Hussain, Shri

Tewari, Shri Shankar 
Thakur, Shri Krishnarao 
Tiwari, Shri R. G.
Tombi Singh, Shri N.
Tula Ram, Shri 
Tulsiram, Shri V.
Uikey, Shri M. G.
Unnikrishnan, Shri K. P.
Vekaria, Shri 
Venkatasubbaiah, Shri P. 
Venkataswawiy, Shri G.
Verma Shri Balovmd 
Vidayalankar, Shri Amamath 
Virbhadra Singh, Shri 
Yadav, Shri Chandrajit 
Yadav, Shri D. P.
Yadav, Shri N. P.
Yadav, Shri R. P. ‘ '
Zulfiquar Ali Khan, Shri

NOES

Bade, Shri R. V.
Banerjee, Shri S. M.
Bhaffirath Bhanwar, Shri. 
Bhattacharyya, Shri Dinen. 
Bhattacharyya, Shri Jagdish. 
Bhattacharyya, Shri S. P.
Bhaura, Shri B. S.
Bosu, Shri Jyotirmoy,
Chandra Shekhar Singh, Shri; 
Chandrappan, Shri C. K. 
Chatterjee, Shri Somnath. 
Chaudhary, Shri Ishwar.
Chaudhuri, Shri Tridib.
Chowhan, Shn Bharat Singh. 
Dandavate, Prof. Madhu.
Deb, Shri Dasaratha.
Dutta, Shri Biren.
Giri, Shri S. B.
Goswami, Shrimati Bibha Ghosht 
Guha,' Shri Samar.

Haider, Shri Krishna Chandra,
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Bwo, Out N. S.
Huda, Shri Noorl 
Jha, Shri Bhogendra.
Xachwai, Shri Hukam Chand 
TCathamuthu, Shri M. 
l*alji Bhai, Shri.
Manjhi, Shri Bhola.
Mavalankar, Shri P. G.
Mishra, Shri Shyanmandan.
Mody, Shri Piloo.
Mohanty, Shri Surendra.
Mukerjee, Shri H. N.
Mukherjee, Shri Samar. 
Muruganantham, Shri S. A.
Narendra Singh, Shri 
Kayak, Shri Baksi.
•Oraon, Shri Kartik.
Pandeya, Dr. Laxminarain,
Parmar, Shri Bhaljibhai.
F.amkanwar, Shri.
Saha, Shri Gadadhar.
Sambhali, Shri Ishaque.
Sezhiyan, Shri.
Sharma, Shri R. R.
♦Suryanarayana, Shri K.
Vajpayee, Shri Atal Bihari.
Verrna, Shri Phool Chand.

MR. SPEAKER The result! of the 
division is:

Ayes • 289; Noes • 48.
The motion was adopted

MR. SPEAKER: Mr. Ishaque (In
terruptions)

SHRI JYOTIRMOY BOSU: Sir, I 
have given a motion,

MR. SPEAKER: In view of the
division, your motion ha8 become in- 
fructuous.

SHRI JYOTIRMOY BOSU: I gave 
a motion well in advance.

MR. SPEAKER: There is no motion 
here. Here you have said, 1 wish to 
move a motion’. What motion?

tfr i mm f  1 *nvT 
firfafr*’ tfr f r w z  ^  wtm 
faHT t  1
MR. SPEAKER: He has given it.

Mr. Jyotirmoy Bosu, there was no 
notion from you. Anybody can come 
and see whether there is any notion. 
I am sorry, there is no motion.

SHRI SHYAMNANDAN MISHRA: 
It the ruling party comes up With a 
motion that the House will sit with
out food for a number of days, then 
the Chair will accept that also!

SHRI JYOTIRMOY BOSU: Before 
you came to the Chair, I formally 
moved a motion. You may look at the 
records

MR. SPEAKER: Where is the 
motion? I do not see any motion.

PROF. MADHU DANDAVATE: The 
Minister was permitted to make a 
verba] motion. You may allow the 
same thing to the Opposition also. 
(Interruptions').

MR. SPEAKER: Anybody can come 
and sec whether there is *my motion
here.

•Wiongly voted for Noes. -----
tThe following members also recorded their votes for AYES:— 

Sarvashri Yamuna Prasad Mandal,T V. Chandrashekharappa Veera- 
basappa, Sukhdeo Prasad Verma,Sidratn Reddy, Kartik Oraon and K. 
Suryanarayana.
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SHRI PILOO MODY: May I be 
permitted to speak?

MR. SPEAKER: I will call you after 
Mr. iBhaque.

SHRI A. K. M. ISHAQUE* Mr. 
Speaker, Sir----

S1IR1 JYOTIRMOY BOSU: I heve 
made a verbal motion. I have already 
made—

SHKI P. G. MAVALANKAR: Mr. 
Bosu was on his legs. He has moved 
the same before Government brought 
this thing. I was sitting here and I 
was watching the whole proceedings.

MR. SPEAKER: What Motion and 
wliat subject? If anything comes, 
don’t say: I want to move a Motion.

PROF. MADHU DANDAVATE: You
allowed the Minister to move a Motion.

MR. SPEAKER: 1 assure tli« House 
that it came to me much earlier before 
I came to my chamber.

SHRI ATAL BIHARI VAJPAYEE: 
What happened in the morning? Mr. 
Raghu Ramaiah made a verbal motion. 
It was put to vote... .

PROF. MADHU DANDAVATE: Mr. 
Raghu Ramaiah made a verbal motion. 
On the same analogy, Mr. Jyotirmoy 
Bosu can also make a verbal 'notion. 
There must be uniform standards ap
plied.

MR. SPEAKER; It was in writing. 1 
am not going to argue with you.

PROF. MADHU DANDAVATE: My 
only submission is, Mr. Jyotirmoy 
Bosu may also be permitted to move 
a verbal motion.

MR. SPEAKER: This note aays: 
Apropos my verbal submission, I pro
pose to move a motion. To whom did 
you make the submission?

SHRI JYOTIRMOY BOSU; To th# 
Chair.

MR. SPEAKER: Who is in the* 
Chair?

AN HON. MEMBER: Mr. Sathe was 
in the Chair.. .

MR. SPEAKER: I do not know. 1 
will hear from Mr. Sathe.

Will Mr. Sathe explain please?

SHRI SEZHIYAN; Shri Sathe i* 
now a Member of the House. He can
not vouchsafe what has happened 
the Chair. (Interruptions).

PROF. MADHU DANDAVATE: 
Please ask them to check up the 
records.

SHRI P. G. MAVALANKAR: We
want the Speaker to act independent
ly.

MR. SPEAKER: Now. whatever be- 
the position the House has already 
taken a decision. I am not going to* 
take it as a precedent. He said some
thing—the Chairman said something1. 
Anyway, I shall put the motion 
Shri Jyotirmoy Bosu .to the vote of 
the House.

The question is:

“That the House do adjourn a*

6 P.M. to-day.”

The Lok Sabha divided:

Division No. 23j [17.56 hr*

AYES

Bade, Shn R V.
Banerjee, Shri S. M.
Bhagtrath Bhanwar, Shri. 
Bliattacharyya, Shri Dinen. 
Bhattacharyya Shri Jagdish 
Bhattacharyya, Shri S. P.



Bhaura, Shri B- S.
Bosu, Shri Jyotirmoy 
Chandra Shekhar Singh. Shri 
Chandrappan, Shri c. K,
Chatterjee Shri Somnath 
Chaudhary, Shri Ishwar 
Chaudhuri, Shri Tribid 
Chowhan, Shri Bharat Singh 
Dandavate, Prof. Madhu.
Deb, Shri Dasaratha 
Dutta, Shri Biren 
•Ghosh, Shri P. K.
Giri, Shri S. B.
Goswami, Shrimati Bibha Ghosh 
Guha, Shn Samar 
Haider, Shri Krishna Chandra 
Horo, Shri N. E.
Huda, Shri Noorul.
Jha, Shri Bhogendra 
Kachwai, Shri Hukam Chand 
Kathamuthu, Shri M.
Lalji Bhai, Shri.
Manjhi, Shri Bhola 
Mavalankar, Shri P. G.
Mishra, Shri Shyamnandan 
Mody, Shri Piloo 
Mohanty. Shri Surendra 
Mukerjee, Shri H, N.
Mukherjee, Shri Samar. 
Muruganantham, Shri S. A.
Narendra Singh, Shri.
Nayak. Shri Bakshi.
Pandeya, Dr. Laxminarain 
Parmar, Shri Bhaljibhai 
Ramkanwar, Shri.
?aha, Shri Gadadhar.
Sambhali, Shri Ishaque 
Sezhiyan, Shri.
Sharma, Shri R. R.
Vajpayee, Shri Atal Bihari
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Verma, Shri Phool Chand

NOE»

Achal Singh, Shri 
Aga, Shri Syed Ahmed 
Agrawal, Shri Shrikrishna 
Ahirwar, Shri Nathu Ram 
Ahmed, Shri F. A.
Alagesan, Shri O. V.
Ambesh, Shri 
Anand Singh, Shri 
Anikineedu, Shri Maganti 
Ansari. Shri Ziau: Rahman 
Arvind Netam, Shri 
Austin, Dr. Henry 
Awdhesh Chandra Singh, Shri 
Azad, Shri Bhagwat Jha 
Aziz Imam, Shri 
Babunath Singh, Shri 
Bajpai, Shri Vidya Dhar 
Batakrishniah, Shri T.
Banamali Babu, Sturt 
Banerjee, Shrimati Mukul 
Barman, Shri R. N- 
Barua, Shri Bedabrata 
Barupal, Shri Panna Lai 
Basappa, Shri K.
Basumatari, Shri D.
Besra, Shri S. C.
Bhagat, Shri B. R.
Bhagat, Shri H. K. L.
Ehargava, Shri Basheshwar Nath 
Bhatia, Shri Raghunandan Lll 
Bhattacharyyia, Shri Chapalendu 
Bhuvarahan, Shri G 
Bist, Shri Narendra Singh 
Brahmanandji. Shri Swami 
Brij Raj Singh-Kotah, Shri 
Chakleshwar Singh, Shri

•Wrongly voted for Ayes.
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Chandrakar, Shri Chandul&l 
Chandrashekharappa Veerabasappa, 

Shri T. V.
Chandrika Prasad, Shri 
Chaturvedi, Shri Rohan Lai 
Chaudhary, Shri Nitiraj Singh 
Chavan, Shrimati Premalabai 
Chawla, Shri Amar Nath 
Chellachami, Shri A. M.
Chhotey Lai, Shri 
Chikkalingaiah. Shri K.
Choudhary, Shri B. E.
Choudhury, Shri Moinul Haque 
Daga, Shri M. a  
Dalbir Singh, Shxl 
Dalip Singh, Shri 
Damani, Shri S. R.
Barbara Singh, Shri 
Das, Shri Anadi Char an 
Das, Shri Dharnidhar 
Dasappa, Shri Tulsidas 
Baschowdhury, Shri B. K.
Deo. Shri S. N. Singh 
Desai, Shri D. D.
Bhamankar, Shri 
Dharamgaj Singh, Shri 
Bharia, Shri Mohan 
Bhusia, Shri Anant Prasad 
Binesh Singh, Shri 
Bixit, Shri G C.
Bixit, Shri Jagdish Chandra 
Boda, Shri Hiralal 
Bumada, Shri L. K.
Owivedi, Shri Nageshwar 
Engti, Shri Biren 
Ganga Devi. Shrimati 
Gangadeb, Shri P.
Gautam, Shri C. D.
Gavit, Shri T H.
Gill, Shri Mohinder Singh 
Giri, Shn V. Shanker
Godara, Shri Mani Ham

Gogoi, Shri Tarun

Gohain, Shri C. C  
Gokhale, Shri H. B.
Gomango, Shri Giridhar 
Gopal, Shn K.
Goswami, Shri Bineah Chandra 
Gowda, Shn Pampan 
Hansda, Shri Subodh 
Hanumanthaiya, Shri S.
Hari Kishore Singh, Shri 
Hari Singh, Shri 
Hashim, Shri M M.
Ishaque, Shri A. K. M.
Jaffer Shanef, Shri C. X.
Jagjivan Ram, Shri 
Jeyalakshmi, Shrimati V.
Jha, Shn Chiranjib 
Jitendra Prasad, Shri 
Joshi, Shri Popatlal M.
Joshi, Shrimati Subhadra 
Kadam, Shri Batta’jirao 
Kadam, Shri J. G.
Kndannappalli, Shri Ramachandran 
Kader, Shri S A.
Kailas, Dr.
Kakodkar, Shn Purushottaai 
Kakoti, Shri Robin 
Kale, Shri
Kamakshaiah. Shri D.
Kamala Prasad, Shri 
Kamble, Shri T. Dl 
Kamla Kumari, Kumari 
Kapur, Shri Sat Pal 
Karan Singh, Dr.
Kasture, Shri A. &
Kavade, Sbri B. R.
Kedax Nath Singh,‘Shri 
Khadilkar, Shri R. K.
Kinder Lai, Shri 
Kisku, Shri A K.
KotokL Shri Liladhar 
Kotrashetti, Shri A. K.
Krishnan, Shri G. Y.
Kulkarni, Shri Rafci



Kureel, Shri B. N.
Kuahok Bakula, Shri 
Lakkappa, Shri K. 
Lakshmikanthamma, Shrimati T. 
Lutfal Haque, Shri 
Mahajan, Shri Vikram 
Mahajan, Shri Y. &
Maharaj Singh, Shri 
Mahata, Shri Debend ra Nath 
Mahishi, Dr. Sarojini 
Majhi, Shri Gajadhar 
Majhi, Shri Kumar 
Malaviya, Shri K. D.
Malhotra, Shri Inder J.
Mallanna, Shri K.
Mallikarjun, Shri 
Mandal, Shri Jagdish Narain 
Mand&l, Shri Yamuna Prasad 
Maurya, Shri B. P.
Mehta, Dr. Jivraj 
Mirdha, Shn Nathu Ram 
Miahra, Shri Bibhuti 
Mishra, Shri G. S.
Miahra. Shri Jagannath 
Mishra, Shri L. N.
Modi, Shri Shrikishan 
Mohammad Yusuf, Shri 
Mohapatra, Shri Shyam Sunder 
Mohsin, Shri F. H- 
Muhammed Khuda Bukhsh, Shri 
Murmu, Shri Yogesh Chandra 
Murthy. Shri B. S.
Nahata, Shri Amnt 
Nanda. Shri G. L. 1
Negi, Shri Pratap Singh 
Oraon, Shri Kartik 
Oraon, Shri Tuna 
Pahadia, Shri Jagannath 
Painuli. Shri Paripoomanand 
Palodkar, Shri Manikrao 
Pandey, Shri Damodar 
Pandey, Shri Krishna Chandra
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Pandey, Shri Narsingh Narain 
Pandey, Shri R. S.
Pandey, Shri Sudhakar 
Pandit, Shri S. T.
Pant, Shri K. C.
Paokai Haokip, Shri 
Parashar, Prof. Narain Chand 
Parikh, Shri Rasiklal 
Partap Singh, Shri 
Parthasarathy, Shri P,
Paowan. Shri Ham Bhagat 
Patel, Shri Arvind M.
Patel, Shri Natwarlai 
Patel, Shri Prabhudas 
Patil, Shri Anantrao 
Patil, Shri E. V. Vikha 
Patil, Shri Krishnarao 
Patil, Shri T. A.
Patnaik. Shri Banamali 
Patnaik, Shri J. b .
Peje, Shri S. L.
Prabodh Chandra, Shri 
Pradhani, Shri K.
Purty, Shri M. S.
Raghu Bamaiah, Shri K.
Raj, Shrimati Sahodrabai 
Raj Baha&ir, Shri 
Raju, Shri P V G.
Ram, Shri Tulmohan 
Ram Dhan, Shri 
Ram Prakash, Shri 

Ram Sewak, Ch.
Ram Singh Bhai, Shri 
Ram Surat Prasad, Shri 
Ram Swarup, Shri 
RamsKekhar Prasad Sihgh, Shri 
Rana, Shri M. B.
Rao. Shrimati B. Radhabhai A. 
Rao, Shri J. Rameshwar 
Rao, Shri Jagannath 
Rao, Dr. K. L.
Rao, Shri K. Narayana <
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Hao, Shri ML 8, Sanjeevi 
Rao, Shri Nageswara 
Rao, Shri P. Aukineedu Prasada 
Rao, Shri Pattabhi Rama 
Rathia, Shri tfmed Singh 
Raut, Shri Bhola 
Reddi, Shri P. Antony 
Reddy, Shri K. Ramakrishna 
Reddy, Shri M. Ram Gopal 
Reddy, Shri P. Bayapa 
Reddy, Shn P. Narasimha 
Richhariya, Dr. Govind Das 
Rohatgi, Shrimati Sushila 
Roy, Shri Bishwanath 
Rudra Pratap Singh, Shri 
Sadhu Ham, Shri 
Saini. Shri Mulki Raj 
Salve, Shn N. K. P.
Samanta, Shn S. C.
Sanghi, Shrx N. K.
Sankata Prasad, Dr.
Sant Bux Singh. Shri 
Sathe, Shri Vasant 
Satish Chandra, Shri 
Satpathy, Shri Devendra 
Savant, Shri Shankerrao 
Savitri Shy am, Shrimati 
Sayeed, Shri P. M.
Sethi, Shri Arjun 
Shafee, Shri A.
Shafquat Jung, Shri 
Shahnawaz Khan, Shri 
Shailani, Shri Chandra 
Shankar Dev, Shri 
Shankaranand, Sh*i B.
Sharma, Shri a . P.
Sharma, Dr H. P.
Sharma, Shri Madhoram 
Sharma, Shri R. N.
Sharma, Dr. SJTankar Dayal 
Shashi Bhuahan. Shri 
Shenoy, Shri P. R.

Sher Singh, Prof.
Sfcetty, Shri K. K.
Shivappa, Shri N.
Shivnath Singh, Shri 
Shukla, Shri • B, R.
Shukla, Shri Vidya Charan 
Siddayya, Shri S. M. 
Siddheshwar Prasad, Shri 
Singh, Shri Vishwanath Pratap 
Sinha, Shri Dharam Bir 
Sinha, Shri Nawal Kishore 
Sinha, Shri R. K.
Sohan Lai, Shri T.
Sokhi, Shri Swaran Singh 
Stephen, Shri C. M. 
Subramaniam, Shri C. 
Sudarsanam, Shri M.
Sunder Lai, Shri 
Suryanarayana, Shri K. 
Swaminathan, Shri R. V.
Swamy, Shri Sidrameshwar 
Swaran Singh, Shri 
Tarodekar, Shri V. B.
Tayyab Hussain, Shri 
Tewari, Shri Shankar 
Thakur, Shri Krishnarao 
Tiwari, Shri Chandra Bhal Mani 
Tiwari, Shri R. G.
Tiwary, Shri D. N.
Tombi Singh, Shri N- 
Tula Ram, Shri 
Tulsiram, Shri V.
Uikey, Shri M. G 
Unniki ishnan, Shri K. P. 
Vekaria, Shri 
Venkatasubbaiah, Shri P. 
Venkatswamy, Shii G.
Verma, Shri Balgovind 
Verma, Shri Sukhdeo Prasad 
Vidyalankar, Shri Amarnath 
Virbhadra Singh, Shri
Yadav, Shr! Chandra jit
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Yadav, Shri D. P.
Yadav, Shri.N. P.
Yadav, Shri R. P. 
fculfiquar All Khan, Shri

MR. SPEAKER: The result* of the 
division is;

Ayeo : 47
Noes : 293
The motion was negatived.

MR. SPEAKER: Shri Ishaque.
SHRI PILOO MODY: Sir, I have to 

go at six. I may be given time first.

MR SPEAKER: I have already cal
led Mr. A. K. M. Ishaque.

«ft : s *  ^r
Vft k fa JTT̂ TTfV Vfiff
f%srf¥rw tft f^rrr *r 

$  1 # ?nfT fo  T̂farerR % *nft- 
Hrwi <re # ^rrct

Wit *J-T I # 3PTT̂  aPT n?TT W T
{ irfc^nr fir* qr sW *
*t »fVwrT s^t t o r  r̂r t?tt | 1

: Wire *  TO »£*T-

W *  *T ITTO I STTT % ITNffaTC
%  T ?  if, f o r *  *r srw* s r %  ^ Y  
|  1 (wr«v * )  . .

Shri Atal Bihari Vajpayee and some 
other Members then left the House.

MR. SPEAKER: Shri A. K. M.
Ishaque.

SHRI A K. M. ISHAQUE: (Basi- 
rhat): Sir. it is a very timely Bill and 
I support it.

18.09 hxs.

SHRI H. R. GOKHALE; Although 
many speeches appeared to be quite 
eloquent, unfortun a tely not many 
points of substance were made. While 
I do not intend to refer by name to 
the individual hon. Members who 
have made the points, 1 would say 
that 1 have tried to analyse the basic 
issues which were raised particularly 
by those who were opposing this Bill.

The first point which was made was 
that this Bill had hit at the very 
right of a Member to resign and it 
took away his liberty to resign. I 
must say with respect to those who 
made it that this argument shows a 
complete ignorance of the amending 
provisions of the Bill. Instead of tak
ing away the right to resign in fact, 
this Bill protects the right to resign 
and protects the right to resign vo
luntarily and resign genuinely. There
fore, ihe right of a Member to resign 
so long as he really and genuinely 
and voluntarily wants to resign is not 
at all affected by the amending Bill 
which is before the House.

The Second thing which has been 
said is that the proviso which is now 
sought to be added enables the pre
siding officer, the Speaker or the 
Chairman as the case may be. to de
termine in a given case whether a 
resignation is voluntary or it is ge
nuine. This criticism was made on 
the ground that the Speaker had for 
the first time been dragged into a 
controversy which might be taken to 
a court to law. I may submit that 
this also us not correct, because even 
under the existing provision,—to some 
of the decisions, of course, reference 
has been made in the course of the 
obate by some hon. Members-even 
though there was no specific provision 
for acceptance of a resignation or 
rejection of a resignation, the matter

*The following members also rccored their votes for Noes:
Sarvashri Sidram Reddy. C. A. Patil, J. P Dube, Dr. V. K. R. Vara- 
daraja Rao and P K? Ghosh.
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{Shri H. R. Gokhale] 
have been taken to court. At least I 
know of three instances where there 
are reported judgments where the 
-speaker has been dragged in as a 
respondent, and it has been said that 
the Speaker could not have acted on 
■the resignation because it was not a 
genuine or voluntary resignation. At 
least in one case—I am referring to 
•the Travancore-Cochin case to which 
Shn Goswami had referred—in spite 
•of the fact that the resignation had 
.been given and the Speaker has act* 
ed on the resignation the court came 
to the conclusion that the resignation 
not having been genuine, it was not 
right for the Speaker to act on such 
a resignation. Therefore, even prior 
to the amendment, the possibility of 
a wrong decision or the possibility of 
a position where the Speaker does 
not accept the resignation or accepts 
the resignation without going into the 
.question whether it is genuine or vo
luntary or not, being taken +o the 
court was always there. Therefore, 
there is nothing new which has been 
•done by this amendment. But this 
Bill seeks to meet the situation which 
has been experienced particularly in 
the recent past where resignations 
“have been extracted under coercion 
or under pressure. Instances can be 
quoted in a large number. I know 
o f cases where Members were drag
ged physically from their corrtituen- 
cies. and taken either by car or toy 
train to the Speaker’s house and com
pelled to sign the letter of resignation. 
There have been instances where 

other kinds of pressures were exer
cised, for example by talking a 
member on the back of a donkey in 
front of the whole city or town and 
bringing him into disgrace so that he 
is compelled to resign

This Bill has also been opposed on 
the ground that it is anti-democratic. 
Is it suggested that the measures 
which are used for securing a resig
nation under force or duress or co
ercion or a resignation which is not 
genuine are democratic methods? Is 
it contemplated that the ocrson who 
has been duly elected by a democra
tic process by the people of a consti

tuency should be compelled to resign 
by a small number of »eoole by 
using methods of coercion ox vio
lence? Is it being just Jied bn the 
ground that it is a democratic method 
whereas something which protects a 
resignation not being accepted on the 
ground that it is not genuine or volun
tary is an undemocratic method7 I 
could not follow this argument that 
we must allow a person to resign 
when he had lost the confidence of 
the people. Now, who are the people 
who insist on resignations? We have 
seen cases where only small groups 
of people have sued violence and 
compelled the resignations of Mem
bers:, when the people at large have 
generally had no opportunity to ex
press their views when the resigna
tions were given?

Reference was made to what is cal
led the right of recall m some olher 
countries is one of the speaches here. 
First of all, the right of recall does 
not exist even, so far as I know, 
in any country where the two party 
system exist. But assuming that it 
does, what has that got to do with 
a resignation obtained by violence? 
It is. suggested that as far as the 
right of recall is not there, obtaining 
resignation by violence is justified? 
In fact, that was the logic of the 
whole argument that since the right 
of recall is not there, you can compel 
a member to resign by force, you can 
compel a member to resign by vio
lence or duress. That is the logic, 
or want of it, m the argument that 
unless you provide for the right of re
call, you cannot make thus provision 
as you are trying to do by this Cons
titutional amendment.

Another argument that may made 
was concerning the language emp- 
ployed m the Bill, that is, that the 
Speaker on such information or 
otherwise which he has received or 
r>n such inquiry as he thinks fit comes 
to the conclusion that the resignation 
is not genuine or is not volun
tary may refuse to accept 
the resignation. I was surprised when 
an argument came from a lawyer who 
is an experienced lawyer asking
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‘WjMt i» this ‘otherwise*? Every law
yer of some experience knows that 
this is a phrase well known to law.

SHRI A. K. M. ISHAQUE: Safe
guard clause.

SHRI H. .R GOKHALE: It is used 
even in the Constitution in art. 356 
apart from other ordinary law where 
it has been used. The connotation 
of this phrase has been very clearly 
interpreted several times by courts of 
law. Somebody said  that when you 
say ‘as he thinks fit, the Speaker or 
the Presiding Officer will be caprici
ous or arbitrary in his judgment 
When you say that an inquiry is con
templated the words used} are ‘in
quiry as he thinks fit’—it is inherent 
in the word ‘inquiry’ that it is in con
sonance with fairplay and justice. 
That has also been imerpratd several 
several times by courts and although 
it might not be a fullfledged judicial 
or quasi-judicial inquiry, it means 
an inquiry not violative ol the ordi
nary principles of feirlay and jus
tice. Therefore, it is wrong to sup
pose that merely because ihe words 
used are ‘as he thinks fit* or ‘on in
formation which he has received or 
otherwise', the Speaker has oower to 
say that the resignation will not be 
accepted or that the resignation will 
be accepted arbitrarily or capriciously 
is something I want to repudiate be
cause the amendment in terms says 
that there is an inquiry contemplated. 
And I cannot think of any authority 
better than the Speaker in whom the 
House of Legislature, whether here 
or in the States, can repose greater 
confidence and greater trust in this 
matter. As one hon. Member said 
the Speaker is the eves and ears of 
the House, quite rightly, and there
fore in the matter of the right of a 
member to continue, despite pressure, 
despite duress, in regard to coming to 
the conclusion whether he should 
continue or the resignation is under 
pressure and is not genuine which 
other authority is more appropriate 
to decide whether the resignation is 
genuine or not?

W e have always proceeded on the 
basis that when the Speaker assume

his offiee. he is looked upon as a 
persons who acts impartially, who- 
does not take political sides. That is 
how the parliamentary system func
tions here and elsewhere in the 
country. If we do not go by this 
assumption and if you say that if 
you leave it to the Speaker, he will 
act arbitrarily or capriciously, it will 
really be doing an injustice to the 
office of the Speaker in whom the 
House here and elsewhere in the 
country has reposed complete consi- 
dence all throughout, F submit very 
rightly.

It has been sfiid that this has been 
done for the benefit of the ruling par
ty to see that its members’ resignations 
are not accepted.

Actually, if we look at the amend
ment. it protects every Member of 
the House. Indeed, when there was- 
some opposition to the introduction of 
the Bill, one of the hon. Members on 
the other side said that if a member 
is elected he must have the moral st
rength to resist violence and resist 
pressure and resist duress. It is easy 
to say that. It is all right to say so 
as long as this occasion does not come. 
It is easy to advise the other people. 
But we know how it has happened in 
places where duress, violence and 
pressure have been exercised, and 
how in spite of this violence and 
pressure, members have continued to 
hold on and not resign until it be** 
came impossible for them. There
fore if really our demorcracy is to- 
survive, we must see that this method 
of securing resignation by force does 
not arise; it really hits at the very 
basis of the democratic structure. If 
we are to function as legislatures, and 
function as members of the legisla
tures. during the tenure for which 
we are elected by the people at large, 
no group of people or small group of 
people can come inside and say that 
we cease to represent the people be
cause they do not like it. The whole- 
brunt of the argument was, if I may 
summarise, why is power given to- 
the Speaker; the power is arbitrary 
and capricious; that there is no en-
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jquiry, judicial or quasi-judicial, 
provided It was said that this is in
tended to protect the ruling party 
All these arguments I submit, were 
politically motivated

The real method by which we can 
protect all our members of the legis
latures, whether they belong to this 
party or that, is the one method m 
which we repose lull confidence m 
the Speaker or the Chairman as the 
-case may be and leave it to his deci
sion on adequate inquiry, such in
quiry as he deems fit, to decide whe- 
thei a resignation has been volun
tary or not voluntary or has been ge
nuine or not genuine

These are the mam points m the 
Bill I commend to jfie House that 
the Bill be taken into consideration

AN HON MEMBER rose—

MR SPEAKEE Not after the Mini
ster The Minister has replied, Kindly 
sit down I am not allowing you

Now there is an amendment-amend
ment No 13—by Shn Atal Bihan 
Vajpayee for referring the Bill to 
a Joint Committee I shall put it to 
vote

Amendment No 13 was put and ne
gatived

MR SPEAKER Before I out the 
motion for consideration to the vote 
of the House this being a Constitu
tion (Amendment) Bill voting has 
to be by Division

Let the Lobbies be cleared

T h e  q u estio n  is

“That the Bill further to amend
the Constitution of India be taken
into consideration”

How, Division

18.17 ftf*.
The Loft Sabha dxmded 

Division No 24
AYES 

Achal Singh, Shn 
Aga, Shri Syed Ahmed 
Agarwal, Shri Shnknshna 
Ahirwal Shn Nathu Ram 
Ahmed, Shri F A 
Alagesan, Shn O V 
Ambesh, Shri 
Anand Singh, Shri 
Ankineedu, Shn Maganti 
Ansari, Shn Ziaur Rahman 
Arvind Netam, Shn 
Austin Dr Henry 
Awdesh Chandra Singh Shn 
Azad Shn Bhagwat Jha 
Aziz Imam, Shn 
Babunath Singh, Shn 
Bajpai, Shn Vidya Dhar 
Balakrishmah Shri T 
Banamali Babu, Shn 
Banerjee Shrimati Mukul 
Barman, Shn R N 
Barua, Shn Bedabrata 
Baiupal, Shn Panna Lai 
Basappa, Shn K 
Basumatan, Shn D 
Besra, Shn S C 
Bhagat, Shn B R 
Bhagat, Shri H K L 
Bhargava, Shn Basheshwar Nath 
Bhatia, Shri Raghunandan Lai 
Bhattacharyyia, Shn Chapalendu 
Bhuvarahan, Shn G 
Bint Shn Narindra Singh 
Brahmanandji, Shri Swami 
Bnj Raj Smgh-Kotah, Shn 
Chakleshwar Singh, Shri 
Chandra Gowda, Shri D B 
Chandrakar, Shri Chandulal 
Chandrashekharappa Veerabasappa, 

Shri T V 
Chandnka Prasad, Shri
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Cfcaturvedi, Shri Rohan Lai 
Chaudhary, Shri Nitiraj Singh 
Chavan, Shrimati Pwmalabai 
Chavan, Shri Yesh want rao 
Chawla, Shri Amar Nath 
Chellachami, Shri A. M.
Chhotey Lai, Shri 
Chikkalingaiah, Shri K. 
Choudhary, Shri B. E, 
Choudhury, Shri Moinul Haque 
Daga, Shri M. C.
Dalbir Singh, Shri 
Dalip Singh, Shri 
Damani, Shri S. R.
Darbara Singh, Shri 
Das. Shri Anadi Charan 
Das, Shri Dhamidhar 
Dasappa, Shri Tulsidas 
Daschcrwdhury, Shri B. K.
Deo, Shri S. N. Singh 
Desai, Shri D. D.
Dhamankar, Shri 
Dharamgaj Singh, Shri 
Dhana, Shri Mohan 
Dhusia, Shri Anant Prasad 
Dinesh Singh, iShri 
Dixit, Shri G C.
Dixit, Shri Jagdish Chandra 
Doda, Shn Hiralal 
Dube, Shri J. P.
Dumada, Shri L. K.
Dwivedi, Shri Nageshwar 
Engti, Shri Biren 
Gandhi, Shrimati Indira 
Ganesh, Shri K. R.
Ganga Devi, Shrimati 
Gangadeb, Shri P.
Garcha, Shri Devinder Singh 
Gautam, Shri C. D.
Gavit, Shri T. H.
George, Shri A. C.
Ghosh, Shri P. K.
Gill, Shri Mohinder Singh 
Giri, Shri V. Shanker 
Godara, Shri Mani Ram

Gogoi, Shri Tarun 
Gohain, Shri C. C.
Gokhale, Shri H. R.
Gomango, Shri Giridhar 
Gopal, Shri K.
Goswami, Shri Dinesh Chandra 
Hansda, Shri Subodh 
Hanumanthaiya, Shri K.
Hari Kishore Singh, Shri
Hari Singh Shri 
Hashim, Shri M. M.
Ishaque, 'Shri A K. M.
Jaffer Sharief, Shri C. K.
Jagjivan Ram, Shri 
Jeyalakshmi, Shrimati V.
Jha, Shri Chiranjib 
Jjtendra Prasad, Shri 
Joshi, Shri Popatlal M.
Joshi, Shrimati Subhadra 
Kadam, Shri Dattajirao 
Kadam, Shri J. G.
Kadannappalli, 'Shri Ramachandran 
Kader, Shri S. A.
Kailas, Dr.
Kakodkar, Shri Purusholtam 
Kakoti, Shri Robin

• Kale, Shri
Kamakshaiah, Shri D.
Kamla Prasad, Shri 
Kamble, Shri T. D.
Kamla Kumari, Kumari 
Kapur, Shri Sat Pal 
Karan Singh, Dr.
Kasture. Shri A S.
Kaul, Shrimati Sheila 
Kavde, Shn B. R 
Kedar Nath Sir.£h, Shn 
Kinder Lai, Shri 
lvibku, Shn A. K.
Kotoki. Shri Liladhar 
Kotrashetti, Shri A. K.
Krishnan, Shri G. Y.
Kureel, Shri B. N.
Kushok Bakula, Shri 
Lakkapa, Shri K.
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Lakshmikanthamma, Shrimati T 
Lutfal Haque, Shri 
Mahajan, Shri Vikram 
Mahajan, Shri Y S .
Maharaj Singh, Shn 
Mahata, Shn Debendra Nath 
Mahishi, Dr Sarojim 
Majhi, Shn Gajadhar 
Majhi, Shn Kumar 
Malaviya, Shri K D 
Malhotra, Shn Inder J 
Mallanna, Shri K 
Mallikarjun, Shri 
Mandal, Shri Jagdish Naram 
Maurya, Shn B P.
Mehta, Dr Jivraj 
Mehta, Dr Mahipatray 
Mirdha, Shn Nathu Ham 
Mishra Shn Bibhuti 
Mishra, Shri G S
Mishra, Shn Jagannath 
Mishra, Shn L N 
Modi, Shn Shnkishan 
Mohammad Tahir Shn 
Mohammad Yusuf Shn 
Mohapatra, Shn Shy am Sunder 
Mohsin, Shn F H 
Muhammad Khuda Bukhsh, Shri 
Munsi, Shri Pnya Ranjan Das 
Murxnu, Shn Yogesh Cliardra 
Murthy, Shn B S 
Nahata, Shn Amnt 

. Negi Shn Pratap Singh 
Oraon, Shri Kartik 
Oraon, Shri Tuna 
Pahadia, Shn Jagannath 
Palodkar Shn Mamkrao 
Pandey, Shn Damodar 
Pandey, Shn Krishna Chandra 
Pandey, Shn Narsmgh Narain 
Pandey, Shn R S 
Pandey Shri Sudhakar 
Pandit, Shn S T 

Pant, Shri K C

Paokai Haokip, Shn 
Parashar, prof Narain Chand 
Partap Singh, Shri 
Parthasarathy, Shn P 
Paswan, Shri Ham Bhagat 
Patel, Shn Arvtad M 
Patel, Shn Natwarlal 
Patil, Shn Anantrao 
Patil, Shn C A 
Patil, Shn E V. Vikhe 
Patil, Shn Knshnarao 
Patil, Shn T A 
Patnaik, Shn Ban am all 
Patnaik, Shn J B 
Peje, Shn S L 
Prabodh Chandra, Shri 
Pradham, Shri K
Purty, Shri M S.
Raghu Ramaiah, Shn K 
Rai, Shrimati Sahodarbai 
Raj Bahadur, Shn 
Raju, Shn P V G 
Ram, Shn Tulmohan 
Ram Dhan, Shn
Ram Prakash, Shn
Ram fiewak, Ch
Ram Singh Bhai, Shn
Ram Surat Prasad, Shn
Ram Swarup, Shn
Ramshekhar Prasad Singh, Shn
Rana, Shn M B
Rao, Shrimati B Radhabai A 
Rao Shn J Rameshwar 
Rao, Shn Jagannath 
Rao, Dr K L 
Rao, Shn K Narayana 
Rao, Sbri M S Sanjcevi 
Rao, Shn Nagesvtara 
Rao, Shn P Ankmeedu Prasada 
Rao, Shn Pattabhi Rama 
Rao, Dr V K R Varadaraja 
Rathia, Shn Uwied Smgh 
Raut, Shri Bhola
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Reddi, Shri P, Anthony 
Reddl, Shri It. Kodanda Ritai 
Reddy. Shri K. Bam&krlfihna 
Reddy. Shri M. Ram Gopai 
Reddy. Shri P. Bayapa 
Reddy, Shri P, Narasimha 
Reddy, Shri P. V.
Richhariya, Dr. Govind Das 
Rohtagi, Shrimati Sushila 
Roy, Shri Bishwanath 
Rudra Pratap Singh, Shri 
Sadhu Ram, Shri 
Saini, Shri Mulki Raj 
Salve, Shri N. K. P.
Samanta, Shri S. C.
Saiighi, Shri N. K.
Sangbana, Shri 
Sankata Prasad, Dr.
Sant Bux Singh, Shri 
Sathe, Shri V as ant 
Satish Chandra, Shri 
Satpathy, Shri Devendra 
Savant, Shri Shankerrao 
Savitri Shy am, Shrimati 
Sayeed, Shri P. M.
Sethi, Shn Arjun 
Shafee, Shri A.
Shafquat Jung, Shn 
Shahnwaz Khan, Shn 
Shailani, Shri Chandra 
Shanker Dayal Singh, Shri
Shankar Dev, Shri 
Shankaranand, Shri B. 
Sharma, Shri A. P.
Sharma, Dr. H. P.
Sharma, Shri Madhoram 
Sharma, Shri R N.
Sharma, Dr. Shankar Dayal 
Shashi Bhushan, Shri 
Shastri, Shri Sheopujan 
Shenoy, Shri P. R.
Sher Singh, Prof.
725 LS--13.

Arndt.) Bill
Shetty, Shri K. K.
Shinde, Shri Annaaaheb P. 
Shukla, Shri B. R.
Shukla, Shri Vidya Char an 
Siddayya, Shri S. M. 
Siddesheshwar Prasad, Shri 
Singh, Shri Vishwanath Pratap 
Sinha, Shri Dharam Bir 
Sinha, Shri Nawal Kishore 
Sinha, Shri R. K.
Sohan Lai, Shri T.
Sokhi, Shri Swaran Singh 
Stephen, Shri C. M.. 
Subramaniam, Shri C. 
Sudarsanam, Shri M.
Sunder Lai, Shri 
Surendra Pal Singh, Shri 
Suryanarayana, Shri K. 
Swaminathan, Shn R. V. 
Swamy, Shri Sidrameshwar 
Swaran Singh, Shri 
Tarodekar, Shri V. B.
Tayyab Hussain, Shri 
Tewan, Shn Shankar 
Thakur, Shri Krishnarao 
Tiwan, Shri R. G.
Tiwary, Shri D. N.
Tombi Smgh, Shri N.
Tula Ram, Shri 
Tulsiram, Shri V.
Uikey, Shri M. G. 
Unnikrishnan, Shri K. P. 
Vekaria, Shri 
Venkatasubbaiah, Shri P. 
Venkatswamy, Shri G.
Verma, Shri Balgovind 
Verma, Shri Sukhdeo Prasad 
Vidyalankar, Shri Aanarnath 
Virbhadra Singh, Shri 
Yadav, Shri Chandrajli 
Yadav, Shri D. P.
Yadav, Shri N. P.
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Yadav, Shri B. P. 
NOBS

lavalankar, Shri P. G. 
i-'iwaxi, Shri Chandra Bhal Man!

ME SPEAKER: The mult* of the 
division is: Ayes: 502; Noea: 2

The motion h carried by a majority 
of the total membetiWp of the House 
and by a majority of not less than 
two-thirds of the members present 

and vatmg.

The motion te*« adopted.
MB. SPBAKnt: I «h»U now t»k. “ P 

clause 2. Are W
clause 2 being moved? No. Then, the
question i®’

“That clause 2 stand part of the 
Bill.”

The Lolc Sflbho divided:
[lg.24 hr*.
Division Na 253

AYES
Achal Singh, Shri 
Aga, Shri Syed Ahmed 
Agarwal, Shri Shrikruhna 
Ahxrwar, Shri Nathu Ram 
Ahmed, Shri F A.
Alagesan, Shri O. V.
Ambesh, Shri 
Anand Singh, Shn 
Ankineedu, Sfcri Maganti 
Ansari, Shri Ziaur Rahman 
Arvind Netam, Shri 
Austin, Dr. Henry 
Awdhesh Chandra Smgh, Shri 
Azad, Shri Bhagwat Jha 
Aziz Imam, Shri 
Babunath Singh, Shri
Baipax, Shri Vidya Dhar ______________

Tnrmrhm also re corded their votes for AYES:—Sarva- 
«hri sSnm  Redlr. *  %■ Jtt»«lk«r,Yamuii» Pr«*d M m M  ML M. ShW-

Balakrishniah, Shri T.
Banamali Babu, Shri 
Banerjee, ĥjfimaU Mukul 
Barman, Sfcud R, JjT.
Barua, Shri Bedabrata 
Barupal, Shri Panna Lai 
Basappa, Shri K.
Basumatari, Shri D.
Besra, Shri S C.
Bhagat, Shri B. R  
Bhagat, Shri H. K. L.
Bhargava, Shri Basheshwsr Nath 
Bhatia, Shri Raghunsndan Lai 
Bhattacharyyia, Shri Chapalendu 
Bhuvarahan, Shri G.
Bist, Shri Narendra Singh 
Brahmanandji, Shri Swami 
Brij Raj Smgh-Kotah, Shri 
Chakleshwar Singh, Shn 
Chandra Gowda, Shri D. B. 
Chandrakar, Shri Chandulal 
Chandrashekharappa Veerabasappa,.

Shn T. V.
Chandrxka Prasad, Shri 
Chaturvedi, Shri Rohan Lai 
Chaudhary, Shri Nitiraj Singh 
Chavan, Shn Yeshwantrao 
Chawla, Shn Amar Nath 
Chellaohami, Shri A M
Chhotey Lai, Shri 
Chikkalingaiah, Shri K 
Choudhary, Shri B. E.
Choudhury, Shri Moinul Haque
Daga, Shri M C
Dalbir Singh, Shri
Dalip Smgh, Shri
Damani, Shri S R
Darbara Singh, Shri
Das, Shri Anadi Charan
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Dag, Shri Dhamidhar Jagjivan Ram, Shri
Dasappa, Shri Tulsidas Jeyalakshmi, Shrimati V.
Daschowdhury, Stati B. K. Jha, Shri Chiranjib
Deo, Shri S. R. Singh Jitendra Pw*ad,-Shri
Desai, Shri D. D. Joshi, Shri Popatlal 11
Dhamankar, Shri Joshi, Shrimati Subhqd&i
Dharamgaj Singh, Shri Kadam, Shri Dattajirap
Dharia, Shri Mohan Kadam, Shri J. Q*
Dhusia, Shri Anant Prasad Kadannappalli, Shn I^uncb*n4ra«
Dinesh Singh, Shri Kedar, Shri S. A.
Dixit, Shri G. C. Kailas, Dr.
Dixit, Shri Jagdish Chandra Kakodkar, Shri Purahottam
Doda, Shri Hiralal Kakoti, Shri Robin
Dube, Shri J. P. Kale, Shri
Duraada, Shri L. K. Kamakshaiah, Shri D.
Dwivedi, Shri Nageshwar Kamala Prasad, Shri
Engti, Shri Biren Kamble, Shri T. D.
Gandhi, Shrunati Indira Kamla Kipnari, Kumari
Ganesh, Shri K. R. Kapur, Shri Sat Pal
Ganga Devi, Shrimati Karan Singh, Dr.
Gangadeb, Shri P. Kasture, Shri A. S.
Garcha, Shri Devmder Singh Kaul, Shrimati Sheila
Gautam, Shxi C. D. j Kavde, Shri B. R.
Gavit, Shn T. H. Khadilkar, Shri R. K.
George, Shri A. C. Kinder Lai, Shri
Ghosh, Shri P. K. Kisku, Shri A. K.
Gill, Shn Mohinder Singh Kotoki, Shri LUadî ar
Giri, Shn V Shanker Kotrshetti, Shri A. K.
Godara, Shri Mani Ham Knshnan, Shr* G. Y.
Gogoi, Shri Tarun Kulkami, Shri Raja
Gohain, Shri C. C. Kureel, Shri B. N.
Gokhale, Shri H. R. Kushok Bakula, Shri
Gomango, Shri Giridhar Lakkappa, Shri K.
Gopal, Shri K. Lakshmikanthamma, Shrixqati T,
Goswami, Shri Dinesh Chandra Lutfal Haque, Shn
Gowda, Shn Pampan Mahajan, Shri Vikram
Hansda, Shri Subodh Mahajan, Shri Y. S,
Hanumanthaiya, Shri K. Maharaj Singh, Shri
Hari Klshor* Siqgh, SJiri Mahata, Shri Dabend$fc Nath 

Mahishi, Dr. Sĵ rojini
Hari Singh, Shli Majhi, Shri Gajadjjar
Hashixn, Shri M, ML Majhi, Shri Kunu^
Ishaque, Shri A .K , M; Maiavjya, Shri K, p..
•laser ShMi^.Sfori C, Jf, Malhotra, Shri Ind<$ Jf
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Mallanna, Shri K.
Mallikarjun, Shri 
Mandal, Shri Jagdish Narain 
Maurya, Shri B. P.
Mehta, Dr. Jivraj 
Mehta, Dr. Mahipatray 
Mirdha, Shri Nathu Ram 
Mishra, Shri Bibhuti 
Mishra, Shri G. S.
Mishra, Shri Jagannath 
Mishra, Shri L. N.
Modi, Shn Shnkishan 
Mohammad Tahir, Shn 
Mohammad Yusuf, Shri 
Mohapatra, Shn Shyam Sunder 
Mohsin, Shri F. H.
Muhammed Khuda Bukhsh, Shri 
Munsi, Shri Pnya Ranjan Das 
Murmu, Shn Yogesh Chandra 
Murthy, Shri B S.
Nahata, Shn Amnt 
Nagi, Shri Pratap Singh 
Oraon, Shri Kartik 
Oraon, Shri Tuna 
Pahadia, Shri Jagannath 
Palodkar, Shri Manikrao 
Pandey, Shri Damodar 
Pandey, Shri Krishna Chandra 
Pandey, Shri Narsingh Narain 
Pandey, Shri R S.
Pandey, Shri Sudhakar 
Pandit, Shri S. T.
Pant, Shri K. C.
Paokai Haokip, Shri 
Parashar, Prof Narain Chand 
Parikh, Shri RaaUdal 
Partap Singh, Shri 
Parthasarathy, Shri P.
Paswan, Shri Ram Bhagat 
Patel, Shri Arvind M.
Patel, Shri Natwarlal 
Patel, Shri Prabhudas 
Patil, Shri Anantrao

Patil, Shri C. A.
Patil, Shri E. V. Vikhe 
Patil, Shri Krishnarao 
Patil, Shri T. A.
Patnaik, Shri Banamali 
Patnaik, Shri J. B.
Peje, Shri S. L.
Prabodh Chandra, Shri 
Pradhani, Shri K.
Purty, Shn M S 
Raghu Ramaiah, Shn K.
Rai, Shrimati Sahodrabai 
Raj Bahadur, Shri 
Raju, Shn P. V. G.
Ram, Shn Tulmohan 
Ram Dhan, Shri 
Ram Prakash, Shn 
Ram Sewak, Ch.

m  Singh Bhai, Shri 
Ram Surat Piasad, Shn 
Ram Swarup, Shn 
Ramshekhar Prasad Smgh, Shri 
Rana, Shn M B 
Rao, Shrimati B Radhabai A. 
Rao, Shn J. Rameshwar 
Rao, Shn Jagannath 
Rao, Dr. K. L.
Rao, Shri K. Narayana 
Rao, Shri M. S Sanjeevi 
Rao, Shri Nageswara 
Rao, Shn P Ankineedu Prasada 
Rao, Shri Pattabhi Rama 
Rao, Dr. V. K. R. Varadaraja 
Rathia, Shri Umed Singh 
Raut, Shri Bhola 
Reddi, Shri P. Antony 
Reddy, Shri K. Kodanda Rami 
Reddy, Shri K. Ramakri&hna 
Reddy, Shri M. Ram Gopal 
Reddy, Shri P. Bayapa 
Reddy, Shri P. Naraaimha 
Reddy, Shri P. V.
Richhariya, Dr. Govind Das 
Rohatgi, Shrimati Sushila
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Sohan Lai, Shri T.
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Roy, Shri Bishwanath 
Rudra Pratap Singh, Shri 
Sadhu Bam, Shri 
Saini, Shri Mulki Raj 
Salve, Shri N. K. P.
Samanta, Shri S. C.
Sanghi, Shri N. K.
Sangliana, Shri 
Sankata Prasad, Dr.
Sant Bux Singh, Shri 
Sathe, Shri Vasant 
Satish Chandra, Shri 
Satpathy, Shn Devendra 
Savant, Shri Shankerrao 
Savitri Shyam, Shrimati 
Sayeed, Shri P. M- 
Sethi, Shri Arjun 
Shafec, Shn A.
Shafquat Jung, Shn 
Shahnawaz Khan, Shri 
Shailani, Shri Chandra 
Shankar Dayal Singh, Shri 
Shankar Dev, Shri 
Shankaranand, Shri B 
Sharma, Shri A. P.
Sharma, Dr. H. P.
Sharma, Shri Madhoram 
Sharma, Shri R. N.
Sharma, Dr. Shankar Dayal 
Shashi Bhushan, Shri 
Shastri, Shri Sheopujan 
Shenoy, Shri P. R.
SheT Singh, Prof.
Shetty, Shri K K.
Shinde, Shri Annasaheb P. 
Shivappa, Shri N.
Shukla, Shri B. R.
Shukla, Shri Vidya Charan 
Siddayya, Shn S. M. 
Sidheshwar Prasad, Shri 
Singh, Shri Viahwanath Pratap 
Sinha, Shri Dharam Bir 
Sinha, Shri Ktawal Kishore

Sokhi, Sardar Swaran Singh 
Stephen, Shri C. M. 
Subramaniam, Shri C. 
Sudarsanam, Shri M.
Sunder Lai, Shri 
Surendra Pal Singh, Shri 
Suryanarayana, Shri K. 
Swaminathan, Shri R. V.
Swamy, shri Sidrameshwar 
Swaran Singh, Shri 
Tarodekar, Shri V. B.
Tayyab Hussain, Shri 
Tewari, Shri Shankar 
Thakur, Shri TCrishnarao 
Tiwari, Shri Chandra Bhal Maul 
Tiwari, Shri R. G.
Tiwary, Shri D. N.
Tombi Singh, Shri N.
Tula Ram, Shri 
Tulsiram, Shri V.
Uikey, Shri M G.
Unnikrishnan, Shri K. P. 
Vekaria, Shri 
Venkatasubbaiah, Shri P. 
Venkatswamy, Shri G.
Verma, Shri Balgovind 
Verma, Shri Sukhdeo Prasad 
Vidyalankar, Shri Amamath 
Virbhadra Singh, Shri 
Yadav, Shri Chandrajit 
Yadav. Shri D. P.
Yadav, Shri N. P.
Yadav, Shri R. P.
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NOES

♦Chavan, Shrimati Premalabai 
Mavalankar, Shri P. G.

ME. SPEAKER* The resultf of the 
division is:

Ayea. 307, Noes 2

The motion is earned, by a majority 
of the total membership of the House 
and by a majority of not less than two- 
thirds o>f the members present and 
voting.

The motion was adopted.
Clause 2 was added to the Bill.

MR. SPEAKER: We shall now take 
up Clause 3.

Are any amendments to Clause 3 
being moved? No.
Then, the question is:

“That Clause 3 stand part of the 
Bill.”

The Lok Sabha divided : 

Division No. Z6] [M*3 hrs.

•AYES

Achal Singh, Shri 
Aga, Shri Syed Ahmed 
Agarwal, Shri Shrikrishna 
Ahirwar, Shri Nathu Ram 
Ahmed, Shri P. A.
Alagesan, Shri O. V.
Ambesh, Shri 
Anand Singh, Shri 
Ankineedu, Shri Meganti 
Ansari, Shri Ziaur Rahman 
Arvind Netam, Shri 
Austin, Dr. Henry 
Awdhesh Chandra Singh, Shri

Azad, Shri BhagWat Jha 
Aziz Imam, Shri 
Babunath Smgh, Shri 
Bajpai, Shri Vidya Dhar 
Balakrishmah, Shri T.
Banamali Babu, Shri 
Banerjee, Shrimati Mukul 
Barman, Shn R. N.
Barua, Shri Bedabrata 
Barupal, Shri Panna Lai 
Basappa, Shri K.
Basumatan, Shri D 
Besra, Shri S. C.
Bhagat, Shri B. R 
Bhagat, Shn 11 K. L 
Bhargava, Shri Basheshwar Nath 
Bhatia, Shn Raghunandan Lai 
Bhattacharyyia, Shn Chapelendu 
Bhuvarahan, Shri G.
Bist, Shri Narendra Singh 
B ra h a m a n a n d ji, Shn Swami 
Brij Raj Smgh Kotah, Shri 
Chakleshwar Singh, Shri 
Chandra Gowda, Shri D. B 
Chandrakar, Shri Chandulai 
Chandrashekharappa Veerabasappa, 

Shri T. V.
Chandrika Prasad, Shn 
Chaturvedi, Shri Rohan Lai 
Chaudhary, Shri Nitiraj Singh 
Chavan, Shrimati Premalabai 
Chavan, Shri Yeshwantrao 
Chawla, Shri Amar Nath 
Chellachami, Shri A. M 
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NOES

Mavalankar, Shri P. G.
MR. SPEAKER: The result* of the 

division is*
Ayes: 305, Noes: 1 ;.

The motion 1$ earned by a majority
•of the total membership of the
House and by a majority of not less 

than two-thirds of the members
present an& voting.

The motion was adopted
Clause 3 was added to the Bill

MR. SPEAKER: We shall now
take up Clause 1. There is an amend
ment by the Law Minister.

SHRI H R GOKHALE Sir, I beg
to move-

Page 1, line 3—

for “ (Thirty-fifth Amendment)”

substitute “ (Thirty-third Amend
ment)” (6).

MR. SPEAKER: The question is:
Page l, line 3—

for “ (Thirty-fifth Amendment)".
substitute—“ (Thirty-third amend

ment)”. (6)
The motion was adopted.

MR. SPEAKER The question is:

“That Clause 1, as amended,
stand part of the Bill*' .

The motion was adopted.

Vlaust 1, as amended, was added to
the Bill

MR. SPEAKER* Now, the question
is:

“That the Enacting Formula and 
the Title stand part of the Bill”.

The motion wa$ adopted
The Enacting Formula and the Title

were added to the Bill.
SHRI H. R GOKHALE. I beg to

move
“That the Bill, as amended, be

passed ”
MR. SPEAKER: Motion moved*

“That the BUI as amended, be 
passed”.
SHRI P. G. MAVALANKAR: Mr.

Speaker Sir, when I am rising to
speak on the third reading of this
Bill, I must say that I am finding my
self in a rather unusual situation. I
find that usually in our House for any 
kind of discussion the attendance,
particularly after 6 O’Clock is very very 
thin But I can see today the Gov
ernment benches full to their capa
city. Even the Prime Minister is 
present. The other unsusal aspect
of the matter is that I hardly see
anyone on this side of the House.
That does not of course, bother me
because I have not come nere as a 
member of this or that party.

When I speak as I am going to
speak on this Bill, I wish to say in 
all humility but wtth all the empha
sis at my command that I want to
point out some of the dangerous im
plications of the Bill which Govern
ment has brought forward to amend
the Indian Constitution. During the
last one and a half years I have been
more or less privileged to address 
this hon. House with a comparatively
thin attendance. It is really a privi
lege therefore, that I have got today
of addressing almost all the members

Sidram Reddy.
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of the majority party of this House, 
including the Prime Minister.

Mr. Speaker, Sir, this Bill accord
ing to m e.... (Interruptions)
Because I am only one here, I seek 
special protection from you, I need 
special consideration from my esteem
ed friends of the party in majority 
I shall not take more time thaw is 
absolutely necessary

ME. SPEAKER: I am sure, you are 
very welcome.

SHRI P. G. MAVALANKAR: Ap
parently this Bill is simple. But if 
you look at the implications of this 
Bill, you will find that it is a strange 
Bill because it will create many com
plicated situations, even if for the 
sake of argument this Bill were to be 
considered desirable. I am with the 
House and ask with the majority of 

' House, when they say that no 
MLA or MP should be coerced. 
What I want to suggest U even if 
this Bill is desirable it is not going 
to be workable in practice. I shall 
tell you very quickly why it is not 
workable.

It is said that this Bill is to stren
gthen the democratic process. But 1 
want to suggest in all seriousness 
that in actual practice, if this Bill 
were to be passed and I do not see 
any prospects otherwise this Bill will 
mean that Government will be res
ponsible tor bringing in an amend
ment of the Constitution which is 
both anti-democracy and anti-people 
in character. Because, by bringing 
forward this Bill my esteemed friend 
Shri Gokhale has done only half the 
thirvy He has tried to protect, and 
very rightly I «ay the MPs and MLAs, 
d e te c te d  rnT4e«tatives of the 
people from undue and wrong intimi
dation, coercion and violence by any 
section of the people, whether they 
belong to any party or not. My grie
vance however, is that the hon. Law 
Minister has brought an incomplete 
Bffi only. By having h?
gtm  protection to fce MPa anjl 

MLAs. But he leaves the people art 
large completely at the mercy of such

MLAs and MPa who during their 
five year period of membership of the 
Assembly or Parliament may choose 
to act in a manner or in a style 
which would be both unresponsive 
and irresponsible. If the MLAs or 
MPs choose to act in an unresponsive 
or irresponsible manner, T warn tp 
ask the hon. Law Minister where is 
the remedy in the hands of the peo
ple under our Constitution? Should 
our people tolerate the irresponsible 
and unresponsive elected representa
tives of the people for five long years 
in the name of parliamentary de
mocracy?

My hon. friends have been saying 
that axtxa-pferli amenta ry methods 
are being adopted to dislodge the 
MLAs and MPs. I am with them. But 
I ask a counter-question: Is it not
true that a number of MLAs and 
MPs—no matter to which party they 
may belong to or they may belong to 
no-party we have seen it in the re
cent past—deliberately flout the as
piration, expectation and demands 
of the people in this country? If there
fore the common people are going to 
be considered as mere spectators and 
helpless witnesses for five long years, 
surely the Constitution, to that ex
tent is inadequate and incomplete. It 
is from this angle that I wish the 
Law Minister had clubbed with his 
provision the remedy of recall as 
well..

MR. SPEAKER: 
conclude.

He may try to

SHRI P. G. MAVALANKAR: 
Kindly allow me some more time.

Therefore this is incomplete and 
inadequate. Of course the problem of 
forcible resignations is real and 
genuine. I have myself seen in 
Gujaiat and I am very sorry to say, 
and 1 am ashamed of the faei that 
many MLAs in many State of Guja
rat were coerced. In fact, at the very 
start of the Nav Nbrmsft movement, 
I said it in public It is on record— 
that the movement of the students and
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[Shri P. G. Mavalankar]
the youth must be carried on a non
violent and non-party basis. I conti
nued this dialogue with my young 
friends and students. I have the pri
vilege of knowing and meeting thous
ands of my young friends in Gujarat 
I pleaded with them; I argued with 
them; I cajoled them; 1 flattered them; 
1 persuaded them; but I failed. But 
that does not mean that my own posi
tion is compromised. When I found that, 
1 dissociated myself from the violent 
and partisan movement as early as 
possible on 15th January, this year. 
But everybody knows what the-later 
events were. .

The point is that although the pro
blem is genuine the remedy suggest
ed by the hon. Law Minister is full 
of dangerous implications. I want to 
ask you, Mr. Sipeaker, Sir: Did the 
Government ever show any courtesy 
to your goodself of consulting: you
before they came to this House with 
this kind of a Bill because it brings 
in your office and your own function
ing as the Speaker of the Lok 
Sabha? I want to ask further: 
Was the Speakers' Conference en
abled to be seized of the matter so 
that a considered opinion of the 
Speakers’ Conference, after discus
sions, could have been obtained? If 
iboth of these things had been done 
then the Law Minister could have 
said “We have also the agreement of 
the Speakers or they are in agree
ment with us. Therefore, we have 
brought forward this Bill.”

But I am very sorry to say that 
the Government has not shown any 
such country nor have the shown 
any such consideration. This shows 
that they have brought forward this 
Bill with undue, indecent and un
seemly haste. The Government have 
acted more or less, with a sense of 
panic and have rushed in thoughtless
ly where angles of democracy would 
have feared to tread.

Even without this amendment a 
sort of convention does exist. The 
Constitutions says:

“ (b) resigns his seat by writing 
under his hand___”

So, the signature must be genuine; 
not forged. Then it s a y s h i s .  
seat shall thereupon become vacant.'* 
It is not stated that it becomes vaca
nt automatically. The word 'there
upon1 is important.

You will remember Sir in a joke, 
you said a few weeks ago, addressing 
me personally “If you Mr. Mava
lankar. resign, I will have no hesita
tion whatsoever in accepting the re
signation.” I had some difficulty in 
my home town. When the people 
got the news, they asked me, '“why 
was the Sipeaker so anxious to have- 
your resignation?”

The Constitution wording is very 
clear. It says:

.shall thereupon become 
vacant.”

Not automatically. It means that the 
Speaker even today without the 
Law Minister’s present Bill, has the 
inherent right of going into the 
question of whether the resignation 
is genuine or otherwise.

Now, I would like to quote only 
three precedents. En 1952, in 
Kerala there was a case of Thankam- 
ma vs. Speaker of the Travancore- 
Cochin Assembly. Then, again in 
Kerala, in 1964, there was a case of 
Kuji Krishnan vs. Kerala Legisla
ture. In 1965, in U.P., there was a 
case of Surat vs. Sudama, in the Al- 
lahafbad High Court. In fact, in all 
these cases the court ruling was that 
the Speaker should not accept resig
nation blindly and that the Speaker 
has the inherent right to enquire 
whether the resignation is genuine 
or Voluntary.

So, I ask the Law Minister as to 
where was the special urgency;-special 
necessity, to have this additional le
gal and Constitutional provision of 
forcing the speaker to go into the ge
nuineness or otherwise of the resign- • 
nation.
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MR. SPEAKER; When the Speaker 
*of Gujarat, Mr, Leu», took some tkne 
to accept the resignation, you expres
sed an opinion contrary to what you 
•are doing now.

SHRI P. G. MAVALANKAR: J ne
ver said anything. I pever opined on 
that occasion at all. All that 1 sub- 
'mitted on that occasion was that the 
matter was pending before the Gu
jarat High Court, and when I said 
that, you immediately told me, ‘Give 
me your resignation and I will ac
cept it’, I did not opine at all. I 
•only submitted that the matter of 
Gujarat Speaker’s accepting or not 
accepting the resignation was before 
the Gujarat High Court, the matter 
was stibjudice and, therefore. I was 
asking whether this matter could be 
brought before the House, but you 
said nothing on it I never opined.

In the British Constitution there is 
no provision for a Member of the 
House of Commons to resign. The 
Members of the House of Commons 
cease to be members only at the time 
of dissolution of the House. That is 
why, if a Member of the House of 
Commons in England wants to resign 
he applies for what is called the 
‘Chiltem Hundreds’, which is an an
cient and nominal ‘office of profit’, a 
sine• cure job. It is a nominal 'office 
of profit’ and, therefore, he applied; 
for it and he automatically ceases to 
be a member. I would like the Law 
Minister to reply to this point whether 
in Australia, Switzerland, Ireland 
Japan, Canada, Sweden and other 
mature democracies of the world, any 
such amendment which he is providing 
for is there in their Constitutions.

Finally, I want to refer to the sit
uation in Gujarat. My esteemed 
friends. Mr. Stephen and many other 
friends from the Congress party, have 
Repeated again and again ia the Gu
jarat debate and also ia today's, de
bate that what happened in Gujarat 
was all violent, anti-democratic, etc. 
1 want this House to know that In

Gujarat, during this revolt, as many 
as five young people were kille6.. . .

AN HON. MEMBER: NO.

SHRI P. G. MAVALANKAR: What 
is the use of shouting just *no’? This 
is the difficulty with the members of 
the Congress party. The point is that 
5 young people in Gujarat became the 
victims of the violence of the MLAS 
of the ruling Congress. You can go 
and finji out from the administration, 
and if I am proved wrong. I am pre
pared to withdraw my words. My 
only point is* this. Let this House not 
be given only one side of the picture 
If coercion was practised on the 
MLAs, some MLAs practised violence 
on the young people of Gujarat; five 
young people; died. But no legislator 
was seriously hurt, and certainly no 
M.L.A. lost his life.

Mr. Raghavjibhai Leua, the then 
Speaker of the Gujarat Assembly, ac
cepted this inherent right of the 
Speaker. He was saying to the re
signing M.L.A.S, ‘Come after five 
day9. come after ten days, come af
ter 15 days’ In fact, he adopted a 
lengthy procedure But the Speaker 
had exercised the inherent right 
which is there in the Constitution

In conclusion I would say that my 
objection to this Bill is this. By hav
ing this provision, although MPs and 
MLAs are sought to be protected 
though I do not know how they will 
be protected and even if they are pro
tected, by having this what will hap
pen concurrently is that the dignity of 
your exalted office, the office of the 
Speaker of the Lok Sabha ,and the dig
nity of this august House will also be 
jeopardised.

They will be jeopardised because by 
this Bil the hon. Law Minister hag ex
posed you, Sir, amTyour office, to the 
ultimate authority of the jurisdiction 
of the Supreme Court. The Speaker Is 
the Presiding Officer in the House and 
therefore hf8 doings in the House are 
not challenged in the court of law.
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But his accepting or not accepting 
any resignation is a matter which 
will be challenged by a court of law. 
Therefore, th* Speaker’s conduct will 
come under judicial review. If this is 
so. I ask: Is it right? It it democratic? 
Is it proper?

My final charge is that the Spea
ker's impartiality. th« Speaker's dig
nity, the Speaker's independence,—. 
all these— ar£ sought to be damaged 
by this Bill and if such a damage 
takes place, realy it will be an Ir
reparable damage.

It is from this angle that I vehe
mently oppose tins Thirty-fifth Cons
titution Amendment Bill at this third 
reading stage and I do hope before 
long you, Mr. Speaker, will come to 
this House and tell the Law Minister 
that your experience and the ex
perience of other Speakers, voiced 
through the Speaker's Conference is 
that this Bill brings the Speaker's 
office into public controversy, politi
cal controversy, and therefore. Mr. 
Gokhale, please amend it a second 
time, so that the Speaker is kept out 
of this arena’

SHRI MUHAMMED KHUDA BU- 
KISH (Murshidabad): Sir, I wish to 
submit that the hnourable Presiding 
Officers are also Members of the 
Houses. Should a resignation be ex
tracted from the honourable Presid
ing Officers by coercion, how the 
proposed Bill will deal with an even
tuality of that kind? I want clarifi
cation on that point.

THE MINISTER OP LAW , JUS
TICE AND COMPANY AFFAIRS 
(SHRI H. R. GOKHALE); Sir, I have 
dealt with most eft the potato which 
have been raised by Mr. Mavalankar 
in my original reply and no new 
points were raised.

As far as the point which has been 
raised on this aide is concerned, it is 
true th&t the Speaker is_a Member 
of the Legislature. But the Speaker 
does not 'tender his resignation to

If he render; his resignation and if 
there is stitae force sotwewhere. it is 
easier to render protection to due au- 
thority than to several hundered’ le
gislators.

I have nothing more to add.

MR. SPEAI^ER: I will now put the 
Bill, as amended, to the vote of the 
House, let th$ lobbies be cleared.

The question is:

“That the Bill, as amended, be*
passed."

The Lofc Sabha divided. 
Division No- SWJ [18.40 fees.
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Ambesh, Shri 
Anand Singh, Shri 
Anikineedu. Shri Maganti 
Ansari, Shri Ziaur Rahjnan 
Arvind Netam, Shri 
Austin. Dr. Henry 
Awdhesh Chandra Singh, Shri 
Azad, Shri Bhagwat Jha 
Aziz Imam. Shri 
Babunath Singh, Shri 
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K, L.
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Bhattacharyyia, Shri Cha<palendu 
Bhuvarahan, Shri G.
Bist, Shri Narendra Singh 
Brahmanandji, Shri Swami 
Brij Raj Singh-Kotah, Shri 
Chakleshwar Singh, Shri 
Chandra Gowda, Shri D. B. 
Chandrakar, Shri Chandulal 
Chandrashekharappa Veerabasappa, 

Shri T. V.
Chandrika Prasad, Shri 
Chaturvedi, Shri Rohan Lai 
Chaudhary, Shri Nitiraj Singh 
Chavan, Shrimati Premalabai 
Chavan, Shri Yeshwantrao 
Chawia, Shri Amar Nath 
CheUachaml, Shri A. M.
Chhotey Lai, Shri 
Chikkahngaxah, Shri K.
Choudhary, Shri B. E.
Choudhury, Shri Moinul Haque 
Daga, Shri M. C.
Dalbir Smgh, Shri 
Damani, Shri S. R.
Darbara Singh, Shri 
Das Shn Anadi Charan 
Das, Shri Dharnidhar 
Dasappa, Shn Tulsidas 
Daschowdhury, Shri B. K 
Deo, Shn S. N. Singh 
Desai, Shri D. D.
Dhamankar. Shri 
Dharamgaj Singh, Shri 
Dharia, Shri Mohan 
Dhusia, Shri Anant Prasad 
Dinesh Singh, Shri 
Dixit, Shri G. C.
Dixit, Shri Jagdish Chanira 
Doda, Shri JHiralal 
Dube, Shri J. P.
Dumada. Shri L. KL 
Dwivedi, Shri Nageahwar

Ganga Devi, Shrimati
Gangadeb, Shri P.
Garcha, Shri Devinder Singh
Gautam, Shri C. D.
Gavit, Shri T. H.
George, Shri A. C.
Ghosh Shri P. K.
Gill, Shri Mohinder Singh
Giri, Shri V. Shanker
Godara. Shri Marii Ram
Gogoi, Shri Tarun
Gohain, Shri C. C.
Gokhale, Shri H. R,
Gomango, Shri Giridhar 
Gopal, Shri KT.
Goswami. Shri Dinesh Chandra 
Gowda, Shri Pampan 
Hansda, Shri Subodh 
Hanumanthaiya, Shri K.
Han Kishore Singh, Shri 
Hari Smgh, Shri 
Hashim, Shri M. M.
Ishaque, Shri A. K. M.
Jaffar Sharief, Shri C. K.
Jagjivan Ram, Shri 
Jeyalakshmi, Shnmati V.
Jha, Shri Chiranjib 
Jitendra Prasad, Shri 
Joshi, Shri Popatlal M.
Joshi, Shrimati Subhadra 
Kadam, Shri Dattajirao 
Kadam, Shri J. G.
Kadannsppalli, Shri Ramachandran 
Kader. Shri S. A.
Kailas, Dr.
Kakodkar, Shri Purushottam 
Kakoti, Shri Robin 
Kale, Shri
Kamakshaiah, Shri D.
Kamala Prasad, Shri 
Kamble Shri T- P,- ♦ • ,
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Kamla Kumari, Kumari 
Kapur, Shri Sat Pal 
Karan Singh, Dr.
Kasture, Shri A. S.
Kaul, Shrimati Sheila 
Kavde, Shri B. R.
Kedar Nath Singh, Shri 
Khadilkar, Shri R. K.
Kinder Lai, Shri 
Kotoki, Shri Liladhar 
Kotrashetti. Shri A. K.
Knshnan, Shri G. Y.
Kulkami, Shri Raja 
Kureel, Shri B. N.
Kushok Bakula, Shri 
Lakkappa, Shri K. 
Lakshmikanthamma. Shrimati T. 
Laskar, Shri Nihar 
Lutfal Haque, Shn 
Mahajan Shn Vikram 
Mahajan, Shn Y. S.
Maharaj Smgh, Shn 
Mahata, Shri Debendra Nath 
Mahishi, Dr. Sarojini 
Majhi, Shri Gajadhar 
Majhi, Shri Kumar 
Malaviya, Shn K. D.
Malhotca, Shri Inder J.
Mallanna, Shri K.
Malhkarjun, Shri 
Mandal, Shri Jagdish Narain 
Maurya. Shri B. P.
Mehta, Dr. Jivraj 
Mehta, Dr. Mahipatray 
Mirdha, Shri Nathu Ram 
Mishra, Shri Bibhuti 
Mishra, Shri G. S.
Mishra, Shri Jagannath 
Mishra, Shri L. N.
Mohammad Tahir, Shri 
.Mohammad Yusuf, Shri 
Hohapatra, Shri Shyam Sunder 
Mohsin, Shri F. H.
ZMuhammed Khuda Bukhsh, Shri

Munsi. Shri Priy* Ranjan Das 
Munnu, Shri ,Yo$esh Chandra 
Murthy, Shri B. S.
Nahata, Shri Amrit 
Negi, Shri Pratap Singh 
Oraon, Shri Kartik 
Oraon, Shri Tuna 
Pahadia, Shri Jagannath 
Palodkar, Shri Manikrao 
Pandey, Shri Damodar 
Pandey, Shri Krishna Chandra 
Pandey, Shri Narsingh Narain 
Pandey, Shn R S.
Pandey. Shri Sudhakar 
Pandit. Shri S. T.
Pant, Shri K. C.
Paokai Haokip, Shri 
Parashar, Prof. Narain Chand 
Pankh. Shn Rasiklal 
Partap Smgh. Shri 
Parthasarathy, Shri P.
Paswan, Shri Ram Bhagat 
Patel, Shri Arvind M.
Patel, Shri Natwarlal 
Patel, Shn Prabhudas 
Patil, Shri Anantrao 
Patil Shri C. A.
Patil, Shri E. V. Vikhe 
Patil, Shn Knshnarao 
Patil, Shri T. A.
Patnaik, Shri Banamali 
Patnaik, Shri J. B.
Peje, Shri S. L.
Prabodh Chandra, Shri 
Pradhani, Shn K.
Purty, Shri M. S.
Raghu Ramaiah, Shri K.
Rai, Shrimati Sahodrabai 
Raj Bahadur, Shri 
Rajdeo Singh, Shri 
Raju, Shri P. V. G.
Ram, Shri Tulmohan 
Ram Dhan, Shri 
Ram Prakash, Shri



Ram Sewak, Ch.
Ram Singh Bhai Shri
Ram Surat Prasad, Shri
Ram swarup, Shri
Ramshekhar Prasad Singh, Shri
Rana, Shri ML B.
Rao, Shrimati B. Radhabai A.
Rao, Shri J. Rameahwar
Rao, Shri Jagannath
Rao. Dr. K. L.
Rao, Shri K. Narayana
Rao, Shri M. S. Sanjeevi
Rao, Shri P. Ankineedu Prasada
Rao, Shri Pattabhi Rama
Rao, Dr. V. K. R. Varadaraja
Raut, Shri Bhola
Reddi, Shri P. Antony
Reddy, Shri K. Kodanda Rami
Reddy, Shri K. Ramakrishna
Reddy, Shri M. Ram Gopal
Reddy, Shri P. Bayapa
Reddy, Shn P. Narasimha
Reddy, Shri P. V.
Richhariya, Dr. Govind Das
Rohatgi, Shrimati Sushila
Roy, Shri Bishwanath
Rudra Pratap Singh, Shri
Sadhu Ram, Shri
Saim, Shri Mulki Raj
Salve. Shri N, K. P.
Samanta, Shri S. C.
Sambhali, Shri Ishaque
Sanghi, Shri N. K.
Sangliana, Shri
Sankata Prasad, Dr.
Sarkar, Shri Sakti Kumar
Sathe, Shri Vasant
Satish Chandra, Shri
Satpathy, Shri Devendra
Savant, Shri Shankerrao
Savitri Shyam,. Shrimati
Sayaed, Shri P. M
Sethi, Shri Arjun
Shafee, Shri A.
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Shafquat Jung Shri
Shahnawaz Khan, Shjri 
Shailani, Shri Chandra 
Shankar Dayal Singh, Shri
Shankar Dev, Shri
Shankaranand. Shri B.
Sharma, Shri A. P.
Sharma, Dr. H. P.
Sharma, Shri Madhoram 
Sharma, Shri H. N.
Sharma. Dr. Shankar Dayal
Shashi Bhushan, Shri
Shastri, Shn Sheopujan 
Shenoy, Shri P. R.
Sher Singh, Prof.
Shety Shri K. K.
Shinde, Shri Annasaheb P.
Shivappa, Shri N.
Shivnath Smgh, Shri
Shukla. Shri B. K.
Shukla, Shri Vidya Charan 
Siddayya, Shri S. M.
Siddheshwar Prasad Shri
Singh, Shri Vishwanath Pratap 
Sinha, Shn Dharam Bir
Sinha, Shri Nawal Kishore
Sinha, Shri R. K.
Sohan Lai, Shri T.
Sokhi, Shri Swaran Singh 
Stephen, Shri C. M.
Subramaniam Shri C.
Sudarsanam, Shri M.
Sunder Lai, Shn
Surendra Pal Singh, Shri
Suryanarayana, Shri K.
Swaminathan, Shri R. V.
Swamy, Shri Sidrameshwar
Swaran Singh, Shri
Tarodekar, Shri V. B.
Tayyab Hussain, Shri
Tewari, Shri Shankar
Thakur, Shri Krishnarao
Tiwari, Shri Chandra Bhal Max*.
Tiwari, Shri R. G.

18, 1866 (SAKA) (Thirty-fifth 4ig
Amdt.) Bill
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Tiwary, Shri D N.
Tombi Singh, Shn N 
Tula Ram, Shn
Tulsiram, Shn V
Uikey, Shn M G.
Unmkrishnan Shn K P 
Vtkana, Shn
Venkatasubbaxah, Shn P 
Venkatswamy, Shn G 
Verma, Shn Balgovind
Verma, Shn Sukhdoo Prasad 
Vidyalankar, Shri Amarnath
Virbhadra Singh, Shn
Yadav, Shn Chandrajii
Yadav, Shn D P.
Yadav Shn N P 
Yadav, Shn R P 

AMavalankar, Shn P G j
t  ~ NOES __ _

MR SPEAKER The result* of the 
the division is:

Ayes 308, Noes 1
The motion was carried by a majority

of the total membership of the House 
and by a majority of not less than 
two-thirds of the Members present
and voting

The motion was adopted

MR SPEAKER Now, the Minister 
of Parliamentary Affairs

18 49 fan
BUSINESS OF THIS HOUSE

THE MINISER OF PARLIAMEN
TARY AFFAIRS (SHRI K RAGHU 
RAMAIAH) Sir, in viejw of the 
objections raised this marrung and to
avoid all further objections, I propose
that the Government Business be 
taken up tomorrow, the 9th May, 1974 
in the following order*—

(1) The Constitution (Thirty*
Fourth) Amendment Bill,
1974;

(2) Further consideration ot * the 
Coal Mines (Conservation and 
Development) Bill,

(3) Demands for Giants Gujarat
for 1974-75,

(4) Gujarat Appropriation (No 
2) Bill, 1974,

(5) Further consideration of the
Cinematograph (Second
Amendment) Bill, 1973, as 
passed by the Rajya Sabha

MR SPEAKER I hoi>e there is no
objection fiom anybody

The House now stands adjourned
till 11 AM tomorrow
18 50 hrs.
The Lok Sabha then adjourned till
Eleven of the Clock on Thursday, May 
9 1974 /Vavtakha 19 1896 (Saka)

♦The following m&nbers also recorded thei- votes for AYES -
Sarvashn Sidram Reddy, Yamuna Piasad Mandal and Nageshwara Baa.

MGIPND—PMR— 725 1S—JC .1142-2-7-74—978


