
The Title wag added to the Bill  laying of the rules and  regulation
framed under the Act to be laid on the 

Stax KEDAR NATH SINGH:  I  Tables of the two Houses of Pariia-
beg to move: ment
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“That the Bill, as amended, be 
passed**

MR DEPUTY-SPEAKER The ques­
tion is:

“That the Bill,  as  amended, be 
passed"

The Motioa was adopted

13.15 lire.

INDIAN STANDARDS INSTITUTION 
(CERTIFICATION MARKS) AMEND­
MENT BILL

THE MINISTER OF STA1E IN THE 
-MINISTRY  OF  INDUSTRY  AND 
CIVIL SUPPLIES  (SHRI  B  P 
MAURYA) Sir, I beg to move

That the Bill further to amend 
the Indian  Standards  Institution 
(Certification Marks) Act, 1952,  as 
passed by Rajya Sabha,  be taken 
into consideration ”

The  ISI  (Certification  Marks) 
Amendment Bill, 1976 was considered 
and passed by the Rajya Sabha on the 
10th March 1976  The Committee on 
Subordinate Legislation, while  scru­
tinising the Indian Standards Institu 
Uon (Certification Marks) Amendment 
Regulations 1968 noticed that though 
the regulations provide for the levy of 
tees for the grant or renewal of any 
licence which have the effect of impos 
ing a financial burden, they are not 
lequired to be laid before both Houses 
of Parliament and hence they recom­
mended that the regulations should be 
so laid This Bill, therefore amends the 
ISI  (Certification  Marks)  Act  to 
achieve this object

In amending the Act for this purpose, 
sub-section (4) of Section 20 of the 
Act has been deleted, and a new sec­
tion 22 has been inserted The new 
section 22 clearly  provides for  the

Secondly, clause (e) of sub-section
(2) of section 20 has been deleted and 
the words, “and may also provide for 
the levy of fees for the grant or rene­
wal of any licence” have been added 
at the end of sub section (2) of sec­
tion 21  This has been done to em­
power expressly the Indian Standards 
Institution to make regulations  for 
the levy ot fees for the giant or rene­
wal of any licence  under the  ISI 
(Certification Marks) Act, 1952 Thi9 
amendment does not involve any new 
provision in the Act The provision 
already existing against clause (e) of 
sub-section (2) of section 20 has been 
omitted and it has been added at the 
end of sub-section (2) of section 21 
Sir, I beg to move that the Bill be 
taken up for consideration

MR DEPUTY-SPEAKER  This  is 
only to enjoin that regulations should 
be laid on the Table of the House What 
are you going to say' I thought you 
should welcome a measure of this kind

Motion moved

'That the Bill further to amend 
the Indian  Standards  Institution 
(Ceitification Marks) Act, 1952  as 
passed  by Rajya Sabha, be taken 
into consideration ’

DR SARADISH ROY  (Bolpur)  I 
have a few observations to make This 
Bill has been introduced in accordance 
with the recommendations of the Sub 
ordinate Legislation Committee of this 
House  in a report of the Fourth Lok 
Sabha presented on 16th  December, 
j 970 to this  House  the Committee 
says

The ISI is not precluded from 
making regulations for prescribing 
fees, such regulations are not m con 
sonance with the spirit and scheme 
of section 21 of the principal  Act 
Even  otherwise,  the  Committee 
feels, that fees> for grant of licences
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wbifb have the effect of iyapoptag * 
financial burden should  be regu­
lated through Rules which are leid 
on ibe Table of  the House rather 
than Regulations, which are not 3o 
laid.  The  Committee,  therefore 
desires that the Government gbould 
consider the matter in the light ©f 
its forgoing observation."

MB. DEPUTY-SPEAKER: Now they 
have considered it.

DR. SARADISH ROY: After five long 
years. This is the sixth year and this 
is the grace period for the Fifth Lok 
Sabha; that report was presented  to 
the Fburth Lok Sabha.

MR. DEPUTY-SPEAKER: You have 
a point there.

DR. SARADISH ROY:  The  Sub­
ordinate Legislation Committee of the 
Fifth Lok Sabha in its report presented 
on 3rd April, 1974, says:

“They desire the Ministry to teke 
early action to amend the Act for 
incorporating  therein  the laying 
clause as approved by them.”

The first recommendation was made in
1970 by the Fourth Lak Sabha and 
that was reiterated on 3rd April 1974 
by the Committee of the Fifth  Lok 
Sabha.

I want to draw the attention of the 
Minister to the fact that scant atten­
tion has been given by the Ministry to 
the observation made by the Committee 
appointed by this House. That is my 
point. In a period of a few months, a 
propaganda has been made insi'de the 
country regarding the maintenance of 
standards and the Government have 
come forward to ensure correct pack­
age of materials,  fixing  of  correct 
prices of the various items and men­
tioning of the date of their manufac­
ture. I.S.I. have stated that they have 
standardised more than  4000 items 
ranging from steel to kerosene. Even

Arndt, mu

65 per cent to 75 per cent!'"AS 
t£ing* are there, ft is vejry g But 
the question is how they are  to 
implement this Act in the case nf each 
and every item.  The business men, 
the manufacturers and the exporters
are taking the beqeflfs qf the I.S.I. 
mark. '

MR. DEPUTY-SPEAKER: These are 
important things.  Rut' they are out­
side the Bill. You have made impor­
tant observations about the working of 
the I.S.I, But it is not within the 
anjbit of this Bill.

DR. SARADISH ROY:  I  to
know how this Act is being imple­
mented.

MR. DEPUfY-SPEAftER:  For that
you should have a discussion.

DR. SARADISH ROY: Taking ad­
vantage of these I.SX  marks  these 
manufacturers and the exporters have 
ruined the prestige of our  country. 
The articles which they are exporting 
in the guise marks are in many cases 
below the I.g.1. standard. On account 
of that we $re losing some  foreign 
markets. Even  in  our  traditional 
goods, we are losing foreign markets. 
This Act provides for punishmfifct for 
not  maintaining  the I-S.l. standard 

under Section 13.

MR DEPUTY-SPEAKER:  We are
not discussing the Act and its imple­
mentation.  The Bill only  proposes 
that certain  regulations  that  were 
made and were not laid on the Table 
of the House, should now be laid on 
the Table of the House and you made 
a good point about the delay of five 
years. If you want to take this oppor­
tunity for discussing the entire func­
tion of the LSI. I think it would be 
very difficult.  There should  be  a 
separate discussion for that.

DR. SARADISH ROY: Under See- 
tipn 13 of the original Act, there  is 
a provision for imposing penally for



improper use of  marks  I
wwajd Ufee to know, during the  Sasfc 
several ytax*, that & from the vear 
the Act has been in force (1952), whe­
ther iny person has B*sn fetosecuted 
tinker this Section  At least for  tfie 
lait two or three years, lifter  Emer­
gency, how ittany cadres thêy  have 
&#fed ttnd in how -n&ny esses, con­
cerned persons h&ve b®en punished

SHRI M C DAGA (Pali)  As you 
have rightly pointed out, under rules
3, 3 and 4 of Rules of Procedure tnd 
Conduct of Business in Lok  Sabha, 
this should have been laid  on  the 
Table of the House  This  has not 
been done so long  One more  thing 
I want to know  Whether the  Gov- 
•errflhint has recovered any fee for the 
renewal of licences because the Act 
was passed in the year 1952 and today 
they have come forward  with  this 
amendment  If they have  recovered 
any fee for the renewal of licences I 
would like to know whether  it  has 
been recovered legally from the peo­
ple who have gof tBSr licences renew­
ed  Are /ou going to return it lack’

SHRI B P MAURYA  I will first 
deal with the point raised that there 
has been unnecessary or undue delay 
in the implementation of the  recom­
mendations of the parliamentary com 
mittee No doubt there was a recom­
mendation m 1971, but thp Ministry 
of Industrial Development  gave  its 
comment on the recommendation and 
we feel obliged to the committee that 
they agreed  with our  proposal  I 
quote the final recommendation of the 
Committee on Subordinate Legisla­
tion, Fifth Lok Sabha 1974 Tenth Re 

port, page 43

“The committee are happy to note 
that the Ministry of Industrial De 
velopment have agreed to the jjegu 
lafions made under section "21(1) 
of the Indian Standards Institution 
(G&ttfifiatum Marks) Act, 1952 be­
ing  before Parliament  They 
aesite the Ministry to fake early 
adttfn̂to Wneod the Act ft* mcor-

169 Indian Stand#, lust.  CHAJTKA  1898 (SAKA} (Cert. Marks)  17°
Aiitit mu

poratwg Iherem the laying clause 
as approved by them. vide fcsfas 38- 
34,  Second  Report,  Fifth hok 
Sabha ”

This recommendation was made on 
Sid April 1974  It at all there is a 
little delay  We tried our level best 
to come before the House for its ap­
proval at the earliest.

MR DEPUTY-SPEAKER  It wa$ a 
delay of two years  I would like this 
point to be clarified  When the com­
mittee first submitted its report  in 
1970, did the government raise certain 
points which necessitated recon&idera 
tion by the committee aria tMT commit­
tee again came with a report m 1974 
or the second report of the committee 
was only a reiteration of its previous 
report’

SHRI B P MAURYA  There was 
a little modification  I have  already 
quoted the recommendation made m
1974 The  recommendation made in
1971 was a little different  They said 
some of the sections of the ISI Act 
are contradictory and conflicting  Se 
condly, they said, they  are  having 
the power to impose some levy  and 
under the Act the institution  is not 
supposed to lay it before  the House 
Theie was a little modification  So 
far as the Ministry is concerned, we 
said we are going to amend the ISI 
As itself and when we make  that 
amendment whatever was recommen- 
ed m 1971 will be incorporated there­
in  The committee agreed  to  that 
proposal  That was the position  I 
quote ’71 report

DR SARADISH ROY  It is 16th 
Decembei 1970

MR  DEPUTY-SPEAKER'  How 
many reports are there’

SHRI B P MAURYA  In 1971, this
was recommended

report’
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difference on the port of any one in. 
the «iiole process is eliminated.
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JDR. SARADISH ROY:  This  was
Placed in the House on 16th December, 
1970.

SHRI B. P. MAURYA:  In  fact,
these  are  three reports.  My hen. 
friend is quoting 1970 report and  I 
am quoting 1971 and 1974. The re­
commendation of 1974  Report  was 
final. If yau take note of the three 
reports, you will find that the final 
recommendation of 1974 was a little 
different from those of 1970 and 1971.

MR. DEPUTY-SPEAKER:  Even if
it is ’74 there is a delay of 2 years. 
If we take the Minister’s words that 
there have been certain objections or 
certain submissions made to the Com­
mittee and certain changes have been 
made by the Committee, even if you 
take 74, it has been a delay of  two 
years. I think, it will meet the point 
if you say that this is due to overlook­
ing.

SHRi B. P. MAURYA:  A  little
delay is there, no doubt, and I am 
sorry for that.

As far as the working and mis-use 
of ISI mark is concerned, as the hon. 
Member has mentioned, Sir,  If  you 
permit, I want to say  that the  ISI 
mark is not being mis-used and we 
have got vigilant watch on that. The 
certification mark reflects a rigid qua­
lity control in accordance  with  the 
Scheme of testing and inspection given 
by the  Institution  and  supervision 
coupled with surprise inspections  to 
assure the quality.  The  Inspecting 
Officers who thoroughly check the re­
cords of the manufacturer, draw sam­
ples and make a number  of  other 

checks, are qualified Grade I officers. 
Their reports, in addition, are scru­
tinized by senior authorities at  a 
higher level before the licence  is 
granted or the same is renewed. The 
arrangement within the  Institution 
is such that the Inspecting Officers 
visit the manufacturing premises by 
rotation.  Testing of factory samples 
as well as samples purchased  from 
the market is done at different places. 
Thus possibility of slackness or in-

Consumer complaints,  if any,  re­
ceive immediate and adequate attention 
and in accordance with the agreement 
between the manufacturer and  the 
I.S.I. the manufacturer has an obligfe- 
tion ito place free of cost any of this 
goods bearing  the mark and found 
defective by the consumer.  In addi­
tion, if it is found that the defects 
are through negligence Qr by errors 
of commission, penal  action can be 
taken under the Act and the licence 
cancelled altogether.

Another important feature  of the 
ISI certification marks scheme is that 
when a manufacturer is granted licence 
for marking his product with ISI mark, 
he has also to sign an agreement ac­
cording to which if any product bear­
ing the mark does not conform to the 
relevant Indian standard, the manufac­
turer is solely held responsible and 
action can be taken against him in ac­
cordance with the Act. Therefore, the 
possibility that an ISj Inspector can 
relax his inspection and permit a sub­
standard product being marked with 
ISI is very remote.

Further, in view of the fact that 
many officers are involved in checking 
the quality, no one individual is res­
ponsible for finally  approving  the 
quality of any material  or product. 
Thus, the scheme totally eliminates the 
personal factor of an individual.  Sir, 
the inspecting officers of I.S.I. are sub­
ject to the normal conduct rules of 
the Government; and if any offence is 
committed during the course of their 
duties, it will be punishable in accord­
ance with the rules.  The services of 
1ST are sought extensively by the in­
dustry and the Governments----

The details  regarding the action 
taken during the period are also here.
If the hon. Member is keen, I can 
give them to him, outside the House, 
Unnecessarily, I should not takfe much 
more of the valuable time  of  this 
august House.  With these words, 
move that the bill be passed.
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SHRI M C. DAGA What about the 
levy recovered illegally?

MR DEPUTY SPEAKER. What  is
illegal ajaout it’

SHRI M C DAGA The rule was 
not there  You sa>, because you have 
come up with this amendment (Inter­
ruptions)

SHRI B P MAURYA Since this very 
piactice has  been  brought to  the 
knowledge ot the department concern­
ed we uie coming before the House, 
so far as the past is concerned

MR DEPUTY SPEAKER I person­
ally do not see anything illegal, be­
cause the Act did not specify that the 
regulations should be  laid  on the 
Table, but the  Act empowered the 
making of the regulations As long 
as the Act doss that, any fee levied 
under those regulations is not illegal 
The only thing that the Act did not 
specify was that it was n°t necessaij 
for the regulations to the laid on the 
Table, and this was discovered as a 
lacuna, which the Government wants 
to rectify  I don't see any irregu 
lanty in that

SHRI M C DAGA I want to draw 
your attention to Section  20, which 
says that the rules will be fiamed 
Section 20 says

‘The Central  Government maj, 
subiect to the condition of previous 
publication by notification in  the 
Official Gazette make rules to carry 
out the purposes of this Act”

MR DEPUTY SPEAKER The rules 
have been laid’

SHRI M C DAGA (e) says “levy of 
fee for the grant or renewal of licence ’

They have never been laid on  the 
Table

MR DEPUTY SPEAKER There is a 
point there

SHRI B P MAURYA The Act itself 
was passed by fhe House, and there is

a provision in the Act ltaelt The only 
lacuna was In regard to tb* rules 
Whatever further rules are made, they 
should be brought before fhe House.

SHRI M C DAGA The point to be 
considered is whether they were laid 
on the Table of the House or not When 
it has not been done, Government has 
no right to recover it

MR DEPUTY  SPEAKER  Order, 
order  I am dealing with them Let us 
clanfy the position  Did  the  Act 
specify that these rules and regula­
tions, under which you are to charge 
certain fees for the grant or renewal of 
licences should be laid on the Table 
of the House and were they ever laid 
on the Table ot the House’

SHRI B P MAURYA The Act itself 
provides for this levy and it also pro- 
v des for the rules

MR DLPUrY SPEAKER The Act 
itself provides for the fee Where is 
the Act’ Just a nunute (Interrup­
tions)

SHRI B P MAURYA You can see 
it under Section 3 “Powers and duties 
of the Institution’ Under Section (3)
(d) it says

‘levy such fees for the grant or
renewal of any licence as may be
prescribed ’

The provision is there  The lacuna 
was about the rules

MR DEPUTY SPEAKER I see that

The Act itself empowers these  le­
vies  Thtv have rot been levied 
undei the rules and regulations but 
under the provisions of the Act itself. 
So, there is no illegality

I would xequest the  Table that 
whenever anv Act is being amended 
the original Act should also be kept 
here I did not find it here and that 
is how the whole confusion arose

The question is:
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CtJfcftMtibh IM m Act, lfcfa; is 
passed by Raiya Sabha, be taken 
too xmuamnmmr

fhe ntetiort tpct* adopted,

MR. DEPUTY-SPJCA1QSR: We new 
take up fhe clause by clause conside- 
ratfcfo.

The ̂fUeStitih is:

“ttartt clauses 2tti clause 1, the 
TErnartlng Fornmfc*  atig  the Title 
starift part x/t the Bill.”

The ittotton was adSopted.

Clauses 2 to 4, clause 1, the Enacting 
Formula and the Title were added to 
the Bill

SHRI B. P  MAURYA: I beg to 
move:

“That the Bill be passed**

MR.  DEPUTY -SPEAKER:  The
question is:

“That the Bill be passed’*.

The motion was adopted.

13.42 hrs.

MAtfEftttlTY BENEFIT  (AMEND­
MENT) BILL

THE  MINISTER  OF  LABOUR 
(SHRI RAGHUNATHA REDDY): Sir, 
I beg to move*.

“That the Bill further to  ametad 
the Maternity Benefit Act, I06l, as 
passed by Rajya Sabha, be  talcen 
into consideration."

As hon, Members are  aware the 
Maternity Benefit Act, 1961 regulates

tfete emjiocnawnt of women in certain 
establishments for eMrtite pttMa bi- 
fore and after child birth and provides 
for hMitraify benefit And certain Other 
benefits.  The Act appttefe, in the Unit 
instance, to factories, mines plantation 
ttttii circus industry except those fac­
tories oi* i&tabfijthments to which the 
lirdvisiitis ttf the Smvlo$«&> State Ih- 
surance Act 1948 apply for the ihAe 
being, it can be extended to other 
establishments by the State Govern­
ments.

It will take some time to extend 
the ESI Act, 1948 to all areas and to 
cov6r 611 establishments thereunder. 
As sttch, the grant of maternity bene­
fit to Wom&i Industrial workers is at 
present gfotfemft'd by  proViflJOtts of 
the Maternity Benefit Act, 19>61 or the 
Employees’ State Insurance Act, l$t8, 
as the case may be. The provisions 
for the grant of mstanity benefit lib- 
der the two Acts arts almost similar 
except that all female employees ire 
covered under the Maternity benefit 
Act, in respective of any wage limit, 
while under the Employees' State In­
surance Act, only those are covered 
who are in receipt of wages not ex­
ceeding Rs. MM* per month,

A number of women are employed 
in the factories or  establishments 
which are covered under the Emp­
loyees State Insurance Act, 1948, but 
are not covered by that Act, as they 
are in receipt of wages exceeding 
the amount specified m that Act na­
mely,  Rs.  1,000  per month. The 
provisions  Of the Maternity Benefit 
Act, 1961 also do not apply to them, 
as that Act specifically excludes from 
its purview factories or estWhlkflrnienis 
to which fhe provisions of the Emp­
loyees’ State  Insurance  Act,  1948 
apply.  Thust, the wttoteA erf̂loyees 
employed in factories  or estWSmh- 
ments covered by  the  Employees’ 
State ifesufltttee Act,  TOW and 
receipt  of  wages  erf&iSHng  Ihe

♦Moved, with the recommendation of t*Bfe fctesid&fit.


