5 Workmen’s Compensation VAISAKHA 29, 1898 (SAKA) (Amdt.) Bill

and Conduct of Business in
the Rajya Sabha, I am direc-
ted to return herewith the Ap-
propriation (No. 4) Bill, 1976,
which was passed by the Lok
Sabha at its sitting held on the
11th May, 1976, and {ransmit-
ted to the Rajya Sabha for its
recommendations and to stiate
that thig House has no recom-
mendations to make to the Lok

Sabha in regard to ‘he said
Bijl.”
COMMITTEE ON GOVERNMENT

ASSURANCES

SIXTEENTH REPOR?T

SHRI B. K. DASCHOWDHURY
(Cooch-Behar): I beg to presert the
Sixteenth Report of the Committee on
Government Assurancesg,

11.04 hrs

WORKMEN’S COMPENSATION (AM-
ENDMENT) BILL—Contd.

MR, SPEAKER: The House will
now take up further consideration of
the following motion moved by Shri
Raghunatha Reddy on the 18th May,
1976, namely:—

“That the Bill further to amend
the Workmen’s Compensation Act,
1923, as passed by Rajya Sabha, be
taken into consideration.”

"The time allotted for this Bill is two
hours; time alredy taken is thirty
minutes, the balance is one hour and
_thirty minutesg,

Y v fag wid (3ER) @ =iwq,
S GMET qgT H ATAT AT F JAHT
¥ gaq & gA4T FTAT § | wyad

w&l S A a7 S & Far av v Ag
qaaT fafaares § o 39 ox aan

FATE  graeaFar gl | 8% Had.
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A2 ¥ wmaar § 1 o o 7o ard
TEF AR F #@r w8 2 Faax gy o
®1 Aver ez swar snfaw 1 gw wAnve
¥ ay ot fag g ag dae uwEr ¥
S & 77 92X A1 ;WX FqT F A1
ey qEES d39 a0 HiT S§ qAT
5 91 ®qU & satar ot afwal F JaT
gT T SEY q9T el fzq FHLT §H gAY
aradrT g4y ot & fade faor ar B
£ TH AT A (T FEAAE T TFZ F AAA
FIA FT T JIGIAFAT § | I 5 &Y
T A AR A Awgd #1 (A
g T uFEse @ &, SART S A
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ZTEY ¥ Uals qX a®T 50 T 43
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T 9T AT FIA H AT A0AF F
qFTT, 1974 F Afasl v s10@r ¥
STET AT 377 o7 Ta0F FITAL FET
ars  fafan 37 335 @F w7
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ST 335 FEz AH faAfam €397 3
3% g fax afasl =7 5 @ 59
¥ F7 77 faaam o1 wiw F 93477
FAAAT CF¢ & Fa4T g7 & AfFHA
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IAET FEAAT FEY Faoear | ag ey
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&, g ez 0T g, 94y ok 7 §, ot
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g 7r7 # 77 fAdaT wear T
g 5 fae fafaedy ot 37 wwr agq
Ffr FaraEdy @ AfFa 34 97 %1 3@
g7 g Fafasdy agdr & sty ot =Y <
# gaa g f5 3a %Y =37 grar =l
a1 | qger e fafaeas & gy v @
fecet Srax fafaezz F afws oo gamn
e2zq frz v & f5 ow w3z fafaex
#1797 S fecdy fafreze otz o faz
fafaezs # arq #4, & 9o qua %
AT FT TFTE TF GH7F HIZT IT AW
FT AT F AT ST 4T | A 1§ TFegm
TATHZ 92  FIEY A 74T &, 3AfAC
fa FT % (a2 fafreze gmr =ifag
oir Fatfes g fawm &1 freaerd
iz Sarazdr #1698 T 8, gafan
ary # a1 fecdt fafaeaz o grar wifen
ST SoUFoqrEe HIX TFAT FFUGIT
FT T9q7 T FL | 7T 95 3@ fF N
SH qUA TR I AT AN QT AW
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fafan <33¢ fim = & ok
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SHRI B. V. NAIK (Kanara): Mr,
Speaker, 1 welcome this Bill. When
we go through the amount of compen-
sation for permanent disablement as
well ag for death, we think it 1s a part
and parcel of the labour welfare mea-
sure and a part and parcel of our wel-
fare measures of which we are talk-
ing.

In view of the rise in price and the
cost of living index, I think raising of
the limit, for eligibility from Rs, 500 to
Rs. 1,000 is quite welcome. Any per-
son by whatever name he may be call-
ed In this country—a wage earner, a
labourer, a salary earner, it would be
rather hard to consider a person with
an annual income of Rs. 12,000 per
annum other than poor. In a country
like ours, the per capita income of Rs.
40/- per month, i.e., Rs, 200 per fomily,
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is considered as a poverty line~-giv.
ing the whoie family an annuat in-
come of Rs 2,400, below which the
amount falls into the poverty line. I
think, a person drawing Rs. 12,000 in
the course of the year is a fairly affluent
person. Be it as it may, since this
category of middle level people in fac-
tories and industrial establishment is
of very valuable people—in supervi-
sion; direction or in technical know-
how, -we do not grudge. The only
thing which we seem to grudge, with
very conscientious Labour Minister, is
that he hag been keeping a blind eye
on that.section of our labuor popula-
tion. At least I have been raising this
issue time and again.

In response to a starred queslion
which figured here very recently, even
the census of the categories of labour-
ers-wage earners like domestic ser-
vants, shop assistants,. those working
in an unorganised industry as a whole,
was not made available to us. I hope,
to that extent, it will be possible for
me to make some impact . on our
Labour Minister that immediately the
census should be taken of those work-
ing in an unorganised industry. Some
medicum of welfare labour legislation
is a must. Leave aside the question
of compensation, in case of death,
accident or permanent disability, as
we are having minimum basic charges
in respect of farm labourers, we should
have likewise minimum  salary for
other categories of labourers. We
should find out ways and means of
implementing the welfare measures
for the weakest and the most exploited
section of our labour population, This
is a must.

The same preparatory work regarding
date collection most go on. The other
thing that puzzles me is this. Of
course, one may say, this does not
fali within the ambit of the ILabour
Ministry, as such. We do not seem to
have a sort of a national policy in the
casc of accidents or death or disability.
I see this happening in the ore carry-
ing track from where I come, between
Hubli and Karwar. There are acci-
dents taking place; leaving aside
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damage to national property, somebody
or other dies, somebody or other
gets maimed and so on. I do not
know, who takes care of these people.
We have got ~accident relief in
case of rail travel. It is a public
sector undertaking which has provided
this. We have got relief in case of
air travel. But the most accident.
prone areas are the roads. It is more
hazardous to travel by road than by
the air. This ig because of overcrowd-
ing. The hon, Ministers in the treasu-
ry benches may not have the c¢pportu-
ity but we MPS have this opportunity
to travel by bus of course, by com-
pulsion. Upto 50 per cent of over
crcwding takes place there. During
the summer season Yyou can well
imagine the difficulty involved. There
are students and others and if any
crash takes place you can well imagine
the hazardg involved. One gets scared,
but this is inevitable. Why cannot
you have some standard relief here
also and this can be sponsored by the
Ministry of Labour or some other
Ministry to help the kids, children,
women, school-going boys and girls,
etc. by having a comprehensive legisla-
tion that in case they are maimed or
some other injunlies are there, they
will get relief at some standard scales?

I7 T F A A WM 9707
N a. . hY
EFTFIC AT 3| A FA [ AW
TEHE AT ®T T AT AT A

In respect of bus travellers who get
kilied or maimed this can be done.
This is one of the suggesfions which’ i
wish fo make,

1. have Jooked into the - statistical
figures on fatal and non-fatal accidents.
For this booklet we congratulate
the Minister. In 1972 the number cf
fatal accidents in factories was 655
and in 1973, 647. In 1972 number of
non fatal accidents was 2,85,257 and
it is more or less the sante in the year
1973, that is, 2,80,602. If death in
factories during one year is something
atiributable  to his duty, I could
say the death by other road accidents
etc., would be very much more. It
would be about ten times more than
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that.. Of course this year because of
Chasnala tragedy the mine accidents
might have been more. In this connec-
tion I wish to point out that we
do not have the figure regarding per-
manent disability.

I hope this piece of legislation will
be able to do good. But, may I
point out one more factor? Will the
Minister kindly enlighten us whether
in respect of sea-men, in respect of
Merchant Navy, there has been a pro-
vision for josing of a finger, for losing
of a particular limb, according to the
contract between the shipowners and
the sea-men that, on a fabulous scale,
the compensation is provided for? 1
am not grudging that something is be-
ing done because these are workers;
these are sea-men, but what I am say-
ing is why, between workers and non-
workers or between different categories
of workers, should our country have
such an amount of disparity in regard
to compensation due to death or fata-
litv or because of disability? Why
could we not, in a progressive sociali-
sation of our economy, bring down the
disparities? Remove the vested inter-
ests or pressure groups who are more
effective.  (Interruptions) I was think-
ing whether Dr. Sen was ironically
laughing. Thank God.

So, why can’t we bring down the dis.
parities in regard to benefits or com-
pensations? Here the hon, Minister
simply comes forward with a compre-
hensive policy resolution or decision,
not in regard to a blanket order, and
you may just say how you are going
to reduce the disparities even in the
welfare of the labour section, leave
aside the disparity that exists, on a
vast scale, in our society and kcw you,
as the Ministry, will strive to bkring
down the disparity that exists within
labour? For example, one peon work-
ing in a small government office or
municipality gets hardly Rs. 150/-
whereas, another peon, working on
some of the prized posts doing the
same peon’s job will be getting about
five times more than this or some such
thing,

On' the contrary, the hon. Labour
Minister may kindly bring forward a
statement and say that, over the years,
the disparities between the working
forces keep on increasing or you may
prove that the disparity continues stn-
tus quo or it goes on reducing. You
may prove that. Because of your
superior accessto facts and figures, you
may kindly prove that between work-
ers and non-workers ,the disparity is
not increasing but decreasing,

With these suggestions, compliment-
ing the Minister. I sit down.

o qAqFT SO (qreAY) : weAW
wgied, # 39 famr 1 v s g
afF7 $© a9 #gaT AT § | ey
gger a1 & fenie omw fr e s
T FGT F a8 "9F Afeq F arar
ATEaT §——

“This Act makes no provision for
medical care and treatment which is

the greatest need of the worker
.when he meets with an accident.
There is also no provision for reha-
bilitation to restore the loss in the
earning capacity.”

&§ ©F a1a FAT WgAT 3 OF WK
a & faredy weeenmEST &Y 9 @Y ST
g @ 9 T F1 A4 foa st 3
TUT TS ATGHT BFer ¥ S0 Fam
BT SHET 3 §T T TT ITHT THATL
ST ASHT &, I I & T3 §, ITHT ATFL
FY ot sqTeaT gaA g =9v gy

o fanfa fawm (FriET)
qifeaTie ¥ FT9 FTAT AT WX F5
YT qTF qriaaTde AT 91 a1 Sq%
qATH F oA AT AFFLYAET 7

Y AwAT TEA : F arferarie &
Frax Y At Jg e qiw fedw
A XT3 F HIT T FAA 447 AT
fr ga% siex & W@ @ 51 afg
T ATE @Y ST A7 S AT B FH
fa=r strom '
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=t gt Fag (ST) : A w9
¥ & et & o NE g Ooerar 21wzt
T g FTH FIAT &, q81 9T AT T
&1, T o Faetar g

ot ATTT ST : FZT AT AZ FTH
FIAT &, T ITHT AT g AT & ar
ITH ATH BT ATHA I T SqTLAT § |

I FFI AT GFT § FETATE

“Workman means any person
(other than a person whose en'ploy-
ment is of a casual nature and who is
employed otherwise than for the pur-
poses of the employer’s trade and
business).”

TF AT TF FITGT T a7 dgH a7 A1
AN T HIAT § 1 ITF € g
¥ gmar 39 g1 I & A W FFT &
foF a8 FEOGAT I FT FHILT AGT 2 |
ag fearsT ™ & | ST FT IEL
DI FIA § AL S A TG a8
T ENAT & SAFT A &1 v g ar
F41 AT 73 T3 & TF ag vy ar
T qTET IAFT FEAQAT @0 fAIar |
THH GUIET FIT F TELT & |

% us gata graq & fwar a7

39 F FarE H qA qqvar vy o1 5

gaTs SIEI FT GFHISET g & JIJ

§ 98 F1 UF org w3an faear €
“In the event of death of a passen-
ger or....Rs. 1,00,000 if the passen-
ger is 12 or more years of age and

Rs. 50,000 if the passenger is below
12.”

ag T AM@ gE ! gATE TET F

GFEISE § IGHT TF ATT ®IAT WX S
GFR W OFTA FIAT &, IABI FAAT
w0 woar (62 =18 a8 afqas  dwx
F BFET S AT T3 IR &V | W
gFEISE H S AT ST § S9! W
qard g9 3 & 1 e agl S war
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¥ ITFT SATET F SAMET AR FAR H
faar sar & | ag w7 ax #=@ AW
FITE | gEETe At Arfa ow A =rfag)
ZAE O F THT FA avem % 7 a9
HTEHT AT § T ATET FAT IAPY SAT
faear =ifgyr ?  ag sz § @@
aret F o A 751 asrar

o=y dega & oaer ¥
TF FATT FATA TN &1 42,000 H
2 AT ST IV @Y v AT A 71w
FHTY aT9AT 2, IFHT AT FF 201
ST FATET FATAT § T FATET ST
FH FHAIAT E ITHT F9, T GF AL 9997
# 7t sar &1 F wgr T v A
& Saa1 wraant ol uew & =fad

FAHHT FFTAGT T 1923 FT 2 |
TAFT AT g8 | HAT AEET 9T ¥
qA G4 a4 § 98 qUA gHSHI
ATY T | AFZL T FBITAT FQ @E |
dfam st o § g agT & §)
#r5 ziga fafaz 7 & var & =&
agar § fFay waq ¥ wedwa foam
axdnd gizfwve sy fefeae a8
¥ 8 AqT 1T & O 99 H agT SAnr
qUT 0 FOAT & | 9T ST FTWHE g
T 1 Ia¥ qg & wra war faar s
Fifgy fF S w@la & S w9 B
Fra e & Fear simg o

§ srgar g % wvade £ oA A
AT ST | TASAT & JIT IqH AGH
FY ATHY 3T FY SqTEAT F |

TF AT AT HOIX F37 §

“A small employer in any cas
finds it difficult to pay compensation
in the event of a heavy liability
arising out of a fatal accident.”
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wr oy el werar § Wi faw ¥
TR AT AT iy g § e gt
farelt srorge ofy gl ¥ g &Y et &
& ww et w3 fs wew g
TTqT LAWY A | W o (¥ H v
arer B X wwar § ) wAwy 41wy
& e g1 gy | o W o AR
39 § w1 w § ¥ FHTT G )
T AT @ TAT wHEAUT ¥ TF I
ag Wit ¥ g7 fr gag o arar
uivr wrarart § vt agt wrferss o sy
afrerIe # fog go Wit wmweqr
it T gadee w1 Wt wer wfaes
AT wrfgh )

THE MINISTER OF LABOUR (SHR1
RAGHUNATHA REDDY): 8ir, I em
exteremely thankfyl to all the hon
Members who have extended their
wholehearted support to the provisions
of thig Bill. For thg various ponts
that have been raised by some hon.
Members, I |would (lrespectfully sub-
mit to you that as far as the provi-
sions of the Bill before the House are
concerned, the discussion falls within
a very narrow compass and we are
dealing with certain aspects of the
workmen’s compensation Act. Yester-
day. the Hon'ble Member, Shri Ismail,
raised the question whether the sea-
men are covered under the Act. At
that time itself I referred to the provi-
sions of ihe origina]l Act and Sche-
dule-Il to the Act covers the geamen
and therefore I think Mr, Ismail ghould
be satisfled about it.

The second question which has been
raised by Mr. Daga, just now, is
about the casual labour., Now the defi-
nition of ‘workmen’ means any person
(other than a person whose employ-
ment is of a casual nature and who is

employed otherwise than for the pur.
poses of the employer’s {rade or busi-
ness).....So, it is not merely casual
labour but it should also satisfy the
condition that he is employed other-
wise than the trade or the business of
the employer. First, he must be a
casual Iabourer and then he should
also’ not have been employed in any
buginess of the trader or the business
of the employer. Then he falls outside
the purview of the Act. The mere cas.
ual Ilabour who is employed by the
business man or the trade of the emp-
loyer is not excluded from the pur-
wview of thig Act. There is also a
judgement of the Madras High Court
in this connection and with regard to
the various principles of compensation
law regarding this, there is quite a
formidable case law both of Indian
Courts as well as English Courts. Mr.
Daga, as a lawer, must be able to re-
collect from learned judgements of
the various English Courts regarding
Workment's Compensation Act. I do
not want to go into the question of
workmen compensation here.

Another question that has Leen rais-
ed here {s about the date on which this
Act will come into force, that is, 1si
of October 1975. The question raised
was that there could be some other
day. If we do not give any retrospec-
tive effect to this legislation, ft can
only be prospective and you may kind-
ly recall that after 1st October 1975,
unfortunately there had been a num-
ber of accidents including the Chasnala
accident. Therefore, we thought that
we must be in a position to cover all
those unfortunate families who have
lost thelr bread-winners sometime in
November or December 1975. There
fore, we have chosen 1st October 1975
to give the maximum relief to those
persons whose families are suffering
now. That is the reason why 1st
October 1975 was chosen. There may
be difference of opinion that some other
date could have been chosen,

With regard to the points raised bv
Mr, Naik, though most of points rais.
ed by him do not fall within the pur.
view of this Bill, I would respectfully
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submit, as far as the compensation is
cancerned, it {s with regard to & workey
who is working in a factory and who
has been earning livelthood, not only
earning livelihood for the family but
alsn who is making a contribution to
the national economy and national
wealth, That is why we said “having
regard to the rise in wages and DA

etc., from Ry, 500.00 To Rs. 1,000....""

and I quite see the point made by Mr.
Naik fhat those who have got Rs. 1000
per month cannot be necessarily classi.
fled as poor people in this country.
But whether they are classified as poor
people or not, the fact remains that
the people or the workmen whatever
the designation they may hold, what-
ever the salary they may Le getting,
they are making contribution to the
growth of the national economy and to
the national weslth and to that exent,
they must be compensated if any un-
fortunate accident takes place, death
takes place, disability takes pJace.
That is why {! has been raised but at
the lowest level the highest compen.
sation has been fixed not in terms of
qQuantum but in terms of multiples.
When a railway passenger is invol-
ved in an accident, he is paid Rs.
50,000 in the case of death. An air
passenger is paid Rs. 1 lakh in case
of desth. It was asked whether this
was not a discrimination against the
pocr people working in  factories?
So far as I can see, the distincticn
between the two is this. When a pas-
senger travels by air or rail, he pays
for it and he goes ‘by a commercial
carrier. There is some kind of a con-
tractual obligation that the commercial
carrier would take him safely to the
place of destination. 8o, i? there is an
accident, he must be paid compensa-
tion for no! fulllling thal obligation.
Here a person working in a factory is
drawing his salary and during the
course of employment and out of the
employment if an accident takes place,
he is entitled to compensation. There
Is no comparison between the princi-
ples of compensation contemplated
under the Workman's Compensation

{dmde) Bl , 0

Act on the one hand and & pamenger
who travels by rail or alr, by » com-
mercial cartier on the other,

These were the few points rafised
and 1 have dealt with them. I am
extremely grateful to the hon, mem-
bers who have given their whole-heat-
od support to the Bill,
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SHRI RAGHUNATHA REDDY:
Though the Bonus Act considers Rs.
1800, it will be treated as Rs. 730 for
the purpose of computation of bonus.
Therefore, we have evepn fixed it at a
higher level here,

MR. SPEAKER: The question is;

“That the Bill further to amend
the Workmen's Compensation Act,
1928, as Pussed by Rajya Sabha, be
taken into consideration.”

The motion was adopted.

MR. SPEAKER: Now we take up
clause-by-clause consideration. There
are no amendments. I shall put all
the clauses together

The question is:

“That clauses 2 to 4, clause 1, the
Enacting Formula and the Title
stand part of the BilL"

The motion was adopted,

Clauses 2 to 4, clause 1, the Enacting
Formula and the Title were added to
the Bill.

SHRI RAGHUNATHA REDDY: I
beg to move:

“Thut the Bill be passed.”
MR. SPEAKER; The question is:
“That the Bill be passed.”
The motion was adapted.
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