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availability of funds, the C.C.I, is 
not able to make any purchases. So, 
these is a complete collapse of cotton 
prices—  (interruptions) I agree with 
you that your authority cannot be 
eroded. Will you assure us a dis­
cussion on this issue under your 
powers?

MR. DEPUTY-SPEAKER: If the
Speaker has said, as Shri Madhu 
Dandavate now says, that the ques­
tion is serious and so there should be 
a  discussion in this House, which has 
now been reinforced by Shri Sathe, 
I  think due note should be taken. 
But you cannot expect me off hand 
from the Chair to  say that there 
should be a discussion. After all, 
this would be taken note of, along 
with the other things that would be 
there. Let the Speaker decide it.

SHRI VASANT SATHE: You can
a t least say this deserves discussion. 
That much can fall from your lips, in 
view of the urgency of the matter.

MR. DEPUTY-SPEAKER: I think
I  have said that much.

SHRI VASANT SATHE: The
Cotton Corporation has no funds----
(interruptions) .

MR. DEPUTY-SPEAKER: Shri
Madhu Dandavate has said so. You 
have also pointed out the urgency 
and the seriousness of the situation. 
Now I can see at least one dozen 
members on both sides of the House 
getting up on this. Therefore, this 
itself is an earnest of the serious­
ness. ----

SHRI VASANT SATHE: Now the
Minister of Parliamentary Affairs is 
here. Will you allow a discussion? 
. . . .  (interruptions).

MR. DEPUTY-SPEAKER: I can­
not violate the rule. I have accepted 
the seriousness of the thing. I have

mentioned i t  I have Also said that If 
the members are so exercised over 
this, then it musft be serious and, 
therefore, it , deserves a  discussion. 
But, do not go beyond th a t

f m b  (arNrr) ; 5ft* ^  
srT*bTT v p  t w s m  f a w
s r r f ^ F r  f*R trT ^  j t

MR, DEPUTY-SPEAKER: Do not
have a discussion on this.

Jaft q ij sflft WK
srfa> g m *  ^  T fr g  far 3ft

*frfT % 3TO fTOT % 3T* % 
3ft 4144 '5«TVT 'WHT $ I

15.39 hrs.

REPRESENTATION OF THE PEO­
PLE (AMENDMENT) BILL*

THE MINISTER OF LAW, JUS­
TICE AND COMPANY AFFAIRS 
(SHRI H. R. GOKHALE): I beg to
move for leave to introduce a Bill 
further to amend the Representation 
of the People Act, 1951.

MR. DEPUTY-SPEAKER: Shri
Atal Bihari Vajpayee and Shri S. M. 
Banerjee to oppose the introduction 
of the Bill,

Shri Atal Bihari Vajpayee—not 
here; Shri S. M. Banerjee.

PROF. MADHU DANDAVATE 
(Rajapur): Sir, knowing the Busi­
ness Advisory Committee’s decision 
and agenda, as Mr. Limaye said, it is 
probable tha t we will not be able to  
find time. As Mr. Sathe suggested, 
if discussion is not possible, at least 
a Calling Attention should be ad­
mitted. . .  (Interruptions).

♦Published in Gazette of India Extraordinary, Part II, Section 2, dated 
21st November, 1974.
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MR. DKPUTY-SPEAKfflR: Noth-
lag more will go on record. All this 
will not go on record.

(Interruptions)**

I know all of us are beaten by 
some bugs at one time or another. 
But I never knew that the cotton bug 
was so strong with you!

Shri Banerjee.

SHRI S. M. BANERJEE (Kanpur): 
Mr. Deputy Speaker, Sir, I rise to 
oppose the Representation of the 
People (Amendment) B ill . .. .

(Interruptions)

MR. DEPUTY SPEAKER: Mr.
Patel, will you allow the House to go 
on? It is very strange that you get 
so much excited. What is this? 
Kindly cooperate. Will you please 
allow the House to go on? The busi­
ness before the House is: Mr.
Gokhale has moved for leave to in­
troduce a Bill to amend the Repre­
sentation of the People Act, and Mr. 
Banerjee is on "his legs to oppose it.

SHRI S. M. BANERJEE: Sir, I
rise to oppose the Representation of 
the People (Amendment) Bill as in­
troduced by Shri H. R. Gokhale, and 
I would request you to hear me and 
then ask Mr. Gokhale to give his ex­
planation as to why the Ordinance 
was issued, why this Bill is being 
brought. You will recall. Sir, on the 
very day when a copy of the Ordi­
nance was tfting laid on the Table of 
the Home, myself and oth ir members 
of this House belonging practically 
to all the Opposition parties opposed 
it. This Bill seeks to replace the 
Ordinance.

You will recall. Sir, this was done 
jUrimediately after tfie judgment of 
the Supreme Court in the recent case 
of Kanwar Lai Gupta vs. A. N. 
Chawla where the Supreme Court 
iiad held that any amount spent by 
the political parties would also be

taken into account. I am not going 
into the merits of the Supreme Court 
judgment. But, immediately after 
the Supreme Court judgment, the 
Ordinance was promulgated.

Now I come to the Bill. This is 
what is said in the Statement of 
Objects and Reasons:

“However, in the recent case of 
Kanwar Lai Gupta vs. A. N. 
Chawla and others (Civil Appeal 
No. 1549 ol 1972 decided on 3rd 
October, 1974), the Supreme Court 
has interpreted the aforementioned 
expression ‘incurred or authorized’ 
as including within its scope ex­
penses incurred by a political party 
or other person referred to above. 
In view of the effect which such 
interpretation might have parti­
cularly with reference to the can­
didates against whom election peti­
tions are pending, it ^became ur­
gently necessary to clarify the 
intention underlying tfie provisions 
contained in section 77 of the Re­
presentation of the People Act, 
1951..."

Certain recommendations of the 
Chief Election Commissioner were 
referred to a Joint Committee. I was 
a member of that Committee; Mr. 
Vajpayee and many others were also 
members of that. For months to­
gether we considered those sugges­
tions,. how the election expenses 
could be minimised and how the cor­
rupt practices could be ended. We 
had submitted a report after delibe­
rations for 8 or 9 months, and we 
thought that that report would also 
be laid on the Table of the House. 
We have suggested certain changes 
by which the election expenses could 
be lessened and the law could be 
simplified further. We have sug­
gested how the corrupt practices 
could be eliminated. But I am sur­
prised that that has not seen the light 
of the day. They have not consi­
dered that at all. But immediately 
after the Supreme Court's judgment 
on the said case, to  cover up certain

‘•Not recorded.
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[Shri S. M. BanerjeeJ
cases which are pending before the 
election tribunal and'' High Courts, 
the Ordinance was promulgated. 
Rightly or wrongly, an impression 
has gone round the country that this 
has been done to protect the Prime 
Minister against whom election peti­
tion is pending. I am telling you 
honestly, Sir. I am not making any 
exception. I t has gone deep into the 
minds of the millions of people that 
this is simply to  cover that. If the 
Prime Minister had done anything 
which may be considered as a cor­
rupt practice or if any Member 
among us against whom an election 
petition is pending has done anyth­
ing of that kind, we have to suffer 
for it. The hon Minister has said 
openly that he is prepared to discuss 
the entire question how election ex­
penses should be brought down with 
the Opposition members. Then, what 
was the necessity for bringing this? 
I am only opposing this because this 
was brought with an ulterior motive 
H is a motivated piece of legislation 
and it should not have been brought 
and the Piesident should not have 
used his discretion in favour of such 
a legislation and it is immoral to 
accept it.

an  wwi jnnm t

3<¥W«r n f ta r ,  #  t o
m  M m  M t  fwr g  *

3ft forte m hthk
f ? r e t»  * rm m

^T*T VSh <fiT
jpt m *  «r«rrto

ftrerfffrp w ftwre m  f n 4 m  M r »  » 
w t f n  « *
v n m  11 & &  f a r m e r  t f w r m r

f t*  $ » ^roprr 3fr 
z f r m  m  *wr «rr i 
WCVTT 'STq’W  
<rc I  *

n fllW  *  IpwW Hw
vrt* rm ?$r$ l vm
f m  m m  % m  ^ « t
?«?t t ,

| ? «wrrsf t « t f  «p^«wrr | :

“Every candidate a t an election 
shall, either by himself or by hia 
election agent, keep a separate and 
correct account of all expenditure 
in connection with the election in­
curred or authorised fey him or by 
his election agent Between the data 
of publication of the notification 
calling the election and the date of 
declaration of the result thereof; 
both dates inclusive.**

*rr afrt* % m* «TT 

*rrspn: * ^  <rr g 
F 1 :T̂ T%. :. 1<. v f j j  :o 7?
% fFTTPT TfWt fatf? f%*TT 3ft * w r  

ŝ TSZTT ^  srr *P¥'?fl $t, 
^JTr^rrur f w  ITT TOTT $ ! *RTC 
vrT=r¥m W  tftf ^ g t ? r  ^  itt 
ff-rft t ,  afr t o #  r rrw  % ftn rn j i

h ttt?  “q w q f w s - T 5?*  « r  tp?r- 
TTT3*” v r  «*TT w&ft I ,  *TWPC 
vgtft t  ft? * ro r  w ra r  ^  ^  3ft 
tpffa % f o m i  I ,  <rft^r f?nw 
m m  |  fv  «n€f ^  »n|r
^ r r  ^ r^ r r  i

^  | ir rte r^ r timtffr f*r 

1 $p  1) 1)  ’V$$^W<< * *$. m
* *  % i

% ftRTtf ^ ^ n r f T ^ iW  % ? 
IPTT 5flpm V^TT t  ftr v $ t  %
im rrf

w r i t

ftp ^  f t  ^  * ?  i 
w t  ^sf\rw ^fr# |

m *  i
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- VS wmter mm : f? hft 
a r^ rr  t  1

w a r f  ^
v*nWvnrt> %Tt*TR*rr 

&  *n*r$t \ % **1% «n% fa*n?r t

^ r t  |  f% ^  fttf t % f^TTT) 
l#wwr te te *  w r £t, v t i  f w  * t 
a r m  *r$f 1 1 gsfrr i f t i  % Tprr 
forr | ,

<(?
aft Htqvtfa t « t  % f̂ r̂ r sr^ft ft 1 

*̂tpt <tt % v r snrw *tct?tt $t%  
*ftr v r  W  tnf2^fr ?ft w # wt
*tfteT ^nrr 1 <ft *n?T *r^r 
% fMt fan* ft fa qrrfinft jpt ? trt fk̂ rrsr  
** % fa *  rmra t o t  *nf\m 
ffr*nrsr $t «rf^rv xnf?? srrrr snff* 1 

*f??r % <r*rr »ntft ft ?r
fa?RT ^  ^rtft ft, s w r  'p r  f^ap^r 
*fT* ^?r % Tmr^ WRT 5fT%rr , 
srt«r t t  f w r  ^  fcsTr ^  tr«p sr̂ rfvrgft̂ T 
fr 'fa  ft, *PTT f^T?T TOTR * t
w * f  q^ t |  i f t t  *r$ w a rr^ r  f o r m  , 
fcwr t  1

Iffa  W5 (TOfcSTT) :
1 #  I*  lr f i r  1 1

%m,
m t n * 9 f  fRT 1 «p r mwi
mm »

4 r* * r ir$  : fffo r *?l£ WfTCTTT
iw fa r  sw r aw ^  fi&nOT & r  t$ t  |  
fa <n# * r  # t f  s ^ t  sto w t *nfanr
f f tt  w  <r*T 5* W  f£f$T5R Vt
few  |  (

i»t fa*, 
gsfor

* W I  $  I  f i  W t  f w  I  fa

v t f  ?rf r̂er ^  |t «rfq^ 
Srnrt w® *tk #  if tr  % 1 1

f w r  ft fa  ftftr #sft m  
v r f r  v*  w n ^ r  ^ t  n
f t  gri% f  vttx *rf̂  w  flr̂ TTtf % ^?mr 
5PT̂ ?r % ^sftsr̂ r % nt
^T% W  trsp 1 W T
^  51W^?r apt ®FT Kqr ^  % fMr  
sfs^r ^rrTJr, ^rt srfTrsr ^  ^rr^rr 
'TOTT f% |*T *3^ ^  5 ^  ir m*T ^  5TT 5 #  «

«ft fwrtf ( T O )  * T̂TWWfr 
Trftyq-, ^  ^rr^rr ^ fa  ssr 
jpt ^ r  «Ft ift w rf? r «ft 
% Kr»ft ft, t t  c[Tt w ot s*ft ’T«nr 1 

^ r  *r#sr *r im  frrtg  ft, or*r% sfr 
^rror f  1 »n TT^r^fT^ ?rh- w r^  
I ,  # Tf ^ * r t> *rft % «rr 
»ft5r^3fr vnr n̂r% mr T f ft, ^ r fw r  
% ftrr ru  ft 1

«nrr *cm$ ftrvv 'r
^ t rn ftir *tt wfgr^Rt, %%
*rm % % ?rt mn
t o  v t ??r ?rw % fsrianr v t <rm vxm  
m  n ftrm  | ? «ft w p  
«rf«w | ,  « ik  ar  ̂wi#*r %  ̂  ^ r  sir^n- 

if^R ? q ftrn f f % fw ^ | , ^rspt  
w  t o t  ?rft ?rvt i

« r f t w  1 3 ( 2) o t s t o r  |  •'

13 (2> The State shall not n u k e  
any la v  which taken away or abrid­
ge* the rights conferred by this p o t  
and any law made in contravention 
of this clause shall, to the extent oi 
the contravention; be void.

‘ W  qft srfrsm m em  12 # 
n *  |  \ 3*r*t qTf i nrrf e  ft 1

V S  r f m *  #  t o
13 % ftmro 1 1
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TO 14 JPPTC t  :

14. The State shall not deny to any 
person equality before the law or the 
equal protection of the laws within 
the territory of India.

STPT f% S^«FT jfl£®Fr <HM W
VX* m V  |  I ^T% *T3T STTT 

^?rr qi*rr i srnr *TR?t |  f r  
$srr£rere gr«r % sft t r  *r 
*nT*T «rW<T 5 ^ 1 #  sp R *  «T̂ hfTn 
^  £  i $  TOrfsw ^ f i  sttpt
^  ^  T3T i  I ^ T r  wsfr %3ft
tjfw ftre  f^T  I , sfr ^  tn w rfa sn  
<T̂ sRr SFrSfc .................
MR DEPUTY-SPEAKER: This a 

specific point. This is an affidavit to 
the court, is it not?

SHRI MADHU LIMAYE: Yes.
But this is an accessible and public 
document.

MR. DEPUTY-SPEAKER: But.
this is under adjudication, at the 
moment.

SHRI R. R SHARMA (Banda): 
Affidavit is not under adjudication.

SHRI MADHU LIMAYE* Affida­
vit is a public document, it is accessi­
ble to every citizen of India.

sft s r f t  f r  *
q f a i f r c  <Tfnfrm*7TT£T $ i
safM r if f a  *rt ^rnfr gT*r

^Tvnr f  t $ fc * v f i j f f k z  % 
*m-?rr spffr *rnft *  r r i f t iF *  M  f  

|  i

«ft wg ( ? m i  fpr̂ T) *
3S 3TTcT t

«ft ip jf ta i*  *f?t *nr t  f»r i 
____144440 2

f t *  t  tit 
t o  f t  q $ r  3  sftfcfr i

w to  mS : «rrsr ^  o rT ^  srro 
i ____(tjnw m r)............

MR. DEPUTY-SPEAKER: I would 
like to be assisted by the Law Min* 
ister. Mr. Madhu Limaye has referred 
to a certain affidavit and is going to  
read it.

«ft f a n * : t
sft s r t h  v m  14fV ^refs?*r 
ip wranr * m  ^  tfV w r m  

«rn i s o  «r i

MR. DEPUTY-SPEAKER: Why
don’t you allow me to seek his clan- 
fication?

SHRI MADHU LIMAYE: I am
enunciating a principle.

MR. DEPUTY-SPEAKER: I would 
like to be clear whether it will be 
treated as subjudice in view of the 
fact that the case impending before 
the court.

SHRI H. R. GOKHALE: Sir, I
would humbly submit that I do not 
know which affidavit the hon. Mem­
ber is referring to. But from what 
he has mentioned he is referring to 
some of the statements made by the 
Prime Minister in her affidavit which 
has been filed in  the Allahabad High 
Court in a petition challenging her 
election. Now, a certain statement of 
facts is made and they are under 
adjudication. I t is for the court to  
consider whether tha t affidavit should 
be accepted or n o t What is the 
tru th  has to be ascertained by the 
court. To the extent this m atter ts 
under adjudication any discussion on 
facts stated on court of law  or hav­
ing come in the court of law would 
be a m atter under *vb~ju4te«.
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180 j[ 
it *'f f ,  &TK
ST#1? «ft\ *

*?T 5T$r VT TOcTT ? 3TRT
^  i  v w  ? 180 3ft %*fsr 

% s w  a w  1 1

MR. DEPUTY-SPEAKER: The
point here is whether discussion or 
reference to this particular affidavit 
that Mr. Madhu Limaye has referred 
to and has just begun to read is sub- 
judice or not. That is the point. 
Before we go further I have sought 
the assistance of Law Minister. He 
haft made a certain submission. I am 
to be satisfied whether it is sub-judice 
or not.

SHRI H. R. GOKHALE: I have
never said the legislation is to be 
regarded as sub-judice. I have only 
said the particular case is.. (Inter­
ruptions).

MR. DEPUTY-SPEAKER: I shall
allow you. I shall allow everybody. 
Kindly sit down. Don’t be impatient. 
But, I would like this point to be de­
cided by me whether this particular 
affidavit is sub-judire or not. Let us 
be clear that it is not that the legis­
lation is sub-fttdice. He has never 
said it. I want to be satisfied only on 
this whether a reference to this affi­
davit which is pending before the 
court is sub-judice or not. If you 
want to make a submission on this, 
I am prepared to hear.

SHRI SOMNATH CHATTE8JSE 
(Burdwan): Sit, affidavit is nothing 
but evidence given in writing. 
There aw  tw« types of evidence—one 
is oral and the other is written. A 
document to prepare* in the form of 
an affidavit which is appended in the 
footnote of it laid somebody has to 
taite thfe mptmM fmur this, i t  n  
nothing b a t an «vid«fle» riven in 
writing. Thetaioi* the evidence 
giWn by ft !*Wbtt »  * atotemeat 
m ute by « pea«*  ***** th* 
auMwt matter *  I t is in

9KR0 TJB—11

connection with the dispute that 
srfme statement is made which is 
either in the totm  of an affidavit or 
an oral statement The matter Is 
with regard to the merits of the elec­
tion as to 'whether-'  the election 
should be set aside or not. That is 
sub-judice. That is my submission.

So far as the present Bill i t  con­
cerned, this measure is introduced to 
be applied in respect of pending elec­
tion petitions. Therefore, these are 
pending matters. The object of the 
Bill is supposedly for justifying the 
issue of ordinance to be made appli­
cable to all pending matters. But, 
this is done in a shameless manner.

So far as legislation is concerned, 
what we are considering is this. 
Whether the Bill at this stage should 
be allowed to be introduced or not. 
The rule of sub-judice cannot stand 
in the way of a legislation. Certain­
ly, we can discuss this legislation 
which is being brought before the 
House. What 5s the good of dis­
cussing the Bill if the rule of sub- 
judice stands in the way of discussing 
the pending election petitions?

MR. DEPUTY-SPEAKER: We are
not discussing the B ill

SHRI MADHU LIMAYE: We
have a motion before us.

MR.. DEPUTY-SPEAKER: Let us
be elear. I shair Hear you. We are 
not dismissing the Bill.

SHRI MADHU LIMAYE: We are
discussing; introduction of the Bill.

MR. DttPUTrtT-SPIJAKER: The
point is: whether the Bill should be 
introduced or not.

SHRI SOMNATH CHAlTERJ®*: 
It is a fraud on the Constitution.
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firar v f a s t  f w  t o  m  w  <tt 
gr^T ^>fr 1 3faff §  i *ptt <rro
U;̂  b;jq̂  ̂7  <1; f j <<4::T  ̂f.¥( a g

t  *g{ Tfrwr ^5  *rer?fT
gft f?TT fpr fe***PT spT
mr ^ s r  sra??r t  ? tw  ^ st w ? r  I
<r> *rr cr  2f§ wrsf(• wT?r srsmf
f>r» ? «r t  srsrnT *r#t itf%vfor *r
^  *pMt I  %  iMr% %5TT8r *t 36 
j < ( zzz (*snWT5T ‘ ,,,,,,,,,,,,,,,,

MR. PEPUTY-SPEAKER: Please
do not refer to i t ' before I give my 
ruling on it.

«ft m m  fir*nft : if
I *r % %  sr»TT 

w^ t t  fk  - ; ^  % m  *r srr 
v f r  - b w w f * r r £ f  ^  fe rr  eft

w r  |  ? 5TOT <rsfr aft ^  
i r ^ fe f r t  *rV ?r?r J f t f s f e

WT??ff (Tt w  
?rV zrf? 

v r  ?̂ j( <n )  f1*( f. ) j(( 1  
Wo^T VX fcf*n i l  ’T̂ cTT I  ? 
3ft ^ p jp o t v \
stptt w  ? s&fm * m  fa#s?r £ %  
5ft *ft »rra% *?r q ^ rsH  ^ Itcpt «  <$? 
<:  (  ~:( UHKH (<. 
*MV ^rr%? i

SHRI MADHU LIMAYE: Sub-
judice rule does not apply to the 
legislation. That is the Parliamen­
tary Practice.

MR. DEPUTY- SPEAKER; I Fee 
your point.

SHRI PILOO MODY (GODHRA): 
Mr. Deputy-Speaker, Sir, if you take 
legal advice from the Law Minister, 
you will end up in ’a jam; it will not 
be a legal advice but it will be com-

monfiense. • What are we discussing? 
The same document was read out 
not once but three times already in 
the House.

The third point is what is sub* 
jtidice and what is not. Shrimatl 
Gandhi has made a swofti statement. 
We are not challenging that state­
ment. We accept it  as truth, unless 
they want to maintain that she has 
lied. Therefore, if we were to dis­
pute what she has herself said that 
this is not what happened but such 
and such thing has happened, then 
you can say that this is still to be 
decided, according to what the Law 
Minister has said. But we are not 
saying anything of that kind; we are 
only quoting what she has herself 
admitted and trying to prove that 
how the Ordinance and the Bill 
sought to be introduced will be 
affected by her own admission and 
she will be saved on the basis of her 
own admission if this Ordinance and 
Bill is passed. This is the simple 
logic of it.

SHRI S. M. BANERJEE: If I read
the statement of objects and reasons, 
I find that this has been brought to 
cover the cases of election petitions. 
It clearly refers to pending election 
petitions It refers to ‘candidates 
against whom election petitions are 
pending’. I am told there are 272 
cases pending.

SHRI JYOTIRMOY BOSU; 188.

SHRI S. M. BANERJEE: 188 in­
cluding the Prime Minister’s case. 
If the contention of the hon. Law 
Minister is that once she makes an 
affidavit or give* evidence before the 
courts, it becomes tub-judice, then 
my question la whether this BUI 
which wants to  cover all the election 
petitions numbering about 188 or 200 
can be proceded with? Since these 
cases are also swS-jtidice, how can 
that be dlacussad?'* You cannot have 
two standard* one lor the P r in t  
Minister and another tor  the others.
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MR. DEPUTY-SPEAKER: There
i t  no question of two standards.

SHRI S. M. BANERJEE: I am not 
supporting her; we are sometimes 
accused that we are supporting her. 
The question is that in the affidavit 
rthere is reference to 35 jeeps. . .

MR. DEPUTY-SPEAKER: Please
•do not refef* to it before I give my 
ruling.

SHRI S. M. BANERJEE: If that
•question is sub-judice, then all the 
other pending cases are sub-judice 
and we cannot bring this legislation 
here. Otherwise, we have every 
right to discuss it.

SBRI VIKRAM MAHAJAN (KAN- 
'GRA): At the introduction stage of
a Bill, the only point on which it 
can be challenged Is its constitu­
tionality.

SHRI MADHU LIMAYE: That was 
what I was going to say.

SHRI VIKRAM MAHAJAN: Whe­
ther this House is competent to legis­
late on this or not. This is the first 
point. None of the hon. members 
has touched the constitutional as­
pect whether the Government has the 
right to introduce the Bill. Secondly, 
while discussing a "Bill, there are two 
basic principes which have to be 
observed, particularly rule 352 which 
says—

SHRI S. M. BANERJEE: That has 
been amended.

MR. DEPUTY-SPEAKER: You
have to remember that he has now a 
new role as a whip of the party.

SHRI PILOO MODY: It has not
changed him at a l l

SHRI VIKRAM MAHAJAN: Rule
352 says: that no discussion shall

take place on a matter of fact re­
garding which a lu d ic ia l decision is 
pending. That is, no reference will 
be made to a matter of fact on 
which a judicial decision is pending.

The question of how many jeeps 
have been used etc. is a question of 
fact on which a judicial decision is 
pending. Therefore, this cannot be 
discussed in the House.

MR. DEPUTY-SPEAKER: Before
I call Shri Madhu Limaye, let me 
clear the docks. This is not a ruling; 
I am only referring to certain things 
.so that there may not be more con­
fusion with reference ~fo what Shri 
Mahajan has said. A little while ago, 
when this was discussed. I had occa­
sion to say that they got the wrong 
end of the stick. And Mr. Mahnjan, 
I think, has caught the wrong end of 
the whip. He started by saying that 
objection to the introduction of the 
Bill can be Talten only on the grounds 
of constitutionality, which is not in 
the rules. If he reads the rules very 
clearly,—

SHRI PILOO MODY: Which he
cannot.

MR. DEPUTY-SPlUAiCER:—he will 
see that opposition can be taken on 
any ground, but wnen "opposition is 
taken on grounds of legislative in­
competence, then there may be a full 
discussion. I hope he will bear this 
in nund. Otherwise, if he wields the 
vnrong end of the whip— (Interrup­
tions)—if .he always wields the wrong 
end of the whip, then, I do not know 
what to say!

SHRI VIKRAM MAHAJAN: That
is the relevant rule. Kindly refer to 
rule 72. (Interruptions).

MR. DEPUTY-SPEAKER: Order,
order. Tor the benefit of Mr. 
Mahajan, let me read-out that rule 
which he wants me td 're fer to.

This is rule 72; it says:

“If a motion for leave to intro^
duce a Bill is opposed, the Speaker,
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[Mr. Deputy Speaker] 
after permitting, if he thinks fit, a 
brief explanatory statement from 
the member who moves ahd from 
the member Who opposes the mo­
tion, may without further debate, 
put the question;”

There is no question of constitu­
tionality

Then in the proviso, it says:

“Provided that where a motion 
is opposed on the ground that the 
Bill initiates legislation outside the 
lagislative competence of the House, 
the Speaker may permit a full dis- 
cusssion therecn ”

Do you accept it?

SHRI MADHU LIMAYE. I am 
standing on the proviso

MR DEPUTY-SPEAKER Then, 
another confusion should not be there 
If it is a question which attract rule 
352, then that rule does not apply 
here at the moment, because I am seiz­
ed of the question whether this Bill 
relates to the particular aspect, not to 
legislation all other pending cases but 
to this particular aspect of it, whether 
it is sub judice or not, as the Law 
Minister has submitted That is what 
I have got to say

SHRI MADHU LIMAYE: As appli­
cable to the Bill.

fw T F  faff
180

^rrar W r ^ r )  v*
arn rw ft % { t  1 1

1 so teftpr % arrt $ fawv
*TT$ |  I

s w n a  i t f m ,  *r ^  ^  
fv are  <r r f w # ^  i t e r  

‘ #  f *  jf—

“M atten pending judicial deci­
sions: matter awaiting adjudication 
of a court of law should not be 
brought forward in debate except by 
means of a Bill.’*

ftw  ®pt mw *  fr>*rr j  i
Zf$ f a  SFi<P« V 10T

t o  4 i e ^ r  <w v r  garr*n 1 1 

** v m x  if tx  ifa r  f t  f t  tfW -
afTST 785— 900 V 3*?T

“The rule of sub judtce cannot 
stand in the way of legislation. If 
the ruie of sub jurhce were to be 
made applicable to legislation, it 
would not only make Legislatures 
subordinate to the courts m that 
matter but would make enactments 
impossible because numerous cases 
concerning a large number of 
statutes await at all times 
adjudicatiort m one court on the 
othei Parliament’s mam func­
tion to make laws will thus come 
to a standstill This is neither 
sanctioned by the Constitution nor 
justified on merits Legislatures 
being supreme and sovereign in 
the matter of making laws there 
is no bar on their work m the 
field of legislation The members, 
however, refrain from referring 
to the facts of a case pending be­
fore a court, when a Bill is under 
discussion in the House”

MR DEPUTY-SPEAKER: It i&
clear.

SHRI H R. GOKHALE: I have
not disputed that position.

«ft frwft : * w w r  n f ta r ,

f ,  *  W * *
* 7$r j - iw  i  I
I f lfe w  14 Vt ^  ^  ^  f.
fn jrr £  i vox

wpk uW  i tWwwr
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«T<T flf  f  #  %  W f f  i  
w  wrw fxrr |  1 Tj«r %# 

srfTt t  ftfff f t  *;*n?rr
•frtrfcft *#% qiT :

'•Every candidate at an election 
shall either by himself or by the 
election agent keep separate and

• correct account of all expenditure 
in connection with an election in­
curred or authorised by him or by 
his election agent.'’

3TT ofTT frif/fr srstffr
|  y^rwffr %, % ff?
m x c  w t*  *wr W V s r t

I *TT W  % STSTfc HT
*rt<r |  tfft: ?tttt * « f f

5r ftorr ; ,  sftr %<r % ^ e n r
fard#r *r$ mfker |  %

^  wt w ?  |  sf*rf?r 
ffp r  in fra***  fipjrT *m  1 1 *rre% 
f o r  v> ®r«r $ ? qrtff, *«ft- 

«rfpr 1 *wf<r crr£? ^  «r r̂? 
frsT , %, ?r» ■frn g m  % «rr tT m f ^ R
^  ^  ^  ?f ?

whether that expenditure was autho­
rised by the candidate or his election 
agent..........

MR. DEPUTY-SPEAKER: You are 
going into the merits of the Bill.

•ft fa * *  v; *T?r V t VZ 
i  fap f f o r r f t  vrrr I  f* j r t  

£ i ( t z  % w ftrn p r*  f o n  $ ?

SHRI VASANTH SATHE: Yet he 
bos not come to the point; no article
14 is involved.

* t  *<% : S? ¥?TT* 3r5^T
|  r & ft v> w rjsT  wro % ii t t  
w r in p r*  fo rc  * m  §  \ w r  
I t  t o j t c  ^  t ,  %* * n # rr  * t

3«r*ft % fir** *$i t  1 
<ft ir«rc ifrrf, |«fWtar* irrfc

^*wr % tftrs r  *nrf f t w  wrar f  eft 
m  *  j'»T fa  ^ f f t  ^  JffTl
Trmfoft forr *fiw «f fcft % 
w  f^cr^r w th t m  ^  v r

«rr, w«rr^ «n i
T T ^ ^ T  ^  *rrite % 5TTT 3ft »ft

j.h. b.)  * 99999999
MR. DEPUTY-SPEAKER: We are 

going into particular constituencies..
(Interruptions) we are concerned 
with the introducion. You are en­
tering into a discussion.

T fr jf 1 «rj*r if t % »n:^rT m ^ r
«rr#t ^T^rrq- r % ^ * f r ,  { f t i f r z x  
«Ft ap̂r  ̂ ^*rt ?

MR. DEPUTY-SPEAKER: Will
you please conclude now?

SHRI MADHU LIMAYE: A full
discussion has to be allowed.

^ f^ f* F rfk £ lr  TT fftfRT |  ^
ftrw «rm grr̂ irr?ft srarnr 
m * \ zftm , mr %*r* m  

3ft % «r?T«T spr-t *̂tt 1

MR. DEPUTY-SPEAKER: 1 am
only guiding the discussion; I am not 
giving my ruling Mr. Lamaye’s case 
is . . . .

SHRI MADHU LIMAYE: I have
not concluded; do not rush to con­
clusions.

MR. DEPUTY-SPEAKER: I am not 
concluding; 1 am not giving my 
ruling I am only trying to regulate 
and guide the proceedings. What 1 
urderstand from your statement bo 
ta r is that you are objecting to this 
Bill on the ground of constitutional­
ity. But that Is something different
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[Mr. Deputy Speaker] 
from the legislative competence of 
this House. I am only conoerned 
whether you object to this Bill on 
the ground that it is outside the 
legislative competence of the House? 
Is that your case?

SHRI MADHU LIMAYE: Yes.

^  5RT *re?cfr 1 ?rrtr w te  *f 

f t  ^  |  1

SHRI VASANT SATHE: The sim­
ply point is of legislative competence 
Presume for a moment that ue  pass 
rt legislation which is unconstitu­
tional and violates even fundamental 
ut,hts, it 'is liable to be challenged 
before the Supreme Court and struck 
Oowi Nothing more can happen 
Y„u may question the propriety, but 
can you question the competence of 
this House? So, Mr. Limaye must 
restrict himself to the short point of 
legislative competence. If he satis- 
fit s you on this point, we arc willing 
to listen to him. Otherwise, it will 
be going oil the track if he speaks 
OJily on the question of unconstitu­
t i o n a l .

MR. DEPUTY-SPEAKER: Let us
understand the issues. I am framing 
the issues.

SHRI MADHU LIMAYE: Let me
frame my own issues.

MR. DEPUTY-SPEAKER: Let me
try to understand what you are try­
ing to say. I am not a stone or 
wood sitting here. When you argue 
something, you expect me to follow 
you and I am following you closely. 
Wherever 1 come to a point where I 
do not quite understand, it is my 
right to try  to elicit from you what 
you are saying. This Is what I mb 
doing. You are trying to formulate 
that this Bill is outside our legisla­

tive competence and therefore, there 
should be a full-fledged discussion. 
Now ,who will decide whether there 
is a prima facie case for a discussion? 
I will have to decide. Even in your 
letter you have not mentioned this 
as a  ground.

SHRI MADHU LIMAYE: I am not 
bound to mention it. Even giving 
notice is ro t required and I can just 
stand up ond oppose it. But you 
have created a precedent and so I 
gave notice.

MR. DEPUTY-SPEAKER: I am not 
questioning your right. If you had 
given that ground, the Speaker or I 
could have considered it in advancc 
and decided whether there is a case 
few that. Now in the course of your 
submission you say that it is outside 
the legislative competence, and I am 
to be satisfied of that before I decide 
whether it it> outride the scope or not.

SHRI MADHU LIMAYE: That is
what I v/as saying.

s e n w
wtr n f  fr ? tu t  n  m *
b;. mrf7̂  ~? '̂̂ (pi. TV$zq ^(

¥ 2̂  <p(<< b;.s(<(p5̂ 4.s’
srrfwr r̂r 2rTJTt%3 sfw  1 1

then it is outside our legislative com­
petence.

Aft *r to? vt?tt 11 w
srTqtfr i

I am giving my opinion, common 
sense. What is competence? Are 
you competent to legislate against 
fundamental right?

MR. DEPUTY-SPEAKER: I do not 
know what the courts will do. 1 can­
not anticipate that.

* 3  fe w ? : f  t

%mx 'fo m  fc h  * f m



269 Bill Introduced KART1KA 30, 1896 (SAKA) Bi\l Introduced 270

ipfttlT I 3fcr«r ^  |
f^rTT vr, *tfiwr $tr 

f®  *nft *ri*rct $ »
whether you consider this constitu­
tional or unconstitutional.

*«rfoir t  Tfr «rr f% fT ^ , 
qrsar, t f s f a w r ,
*n«r * *  ?r % s t n
s m  3fap%*R j= r f t ^ w r ^ r  *  j p t  

,frT^ t  ?ft *r art w  $, 
sri^r firfq^ T ^ *tt aft *ntrmr*t ’'for |  
W  flfsfciTf it «ftr ?rtrFi<t 
^  srr ^r^rm v frfo  aft v*  
<*>> f a ^ f t  Tift ?rjt fa^r t  1

snr* *r?r $  n^srftrvr far
XYZ expenditure was authorised 

*by the Prime Minister or any other 
Minister
m  gsrte V t >-r  favrff %? *Ff*mr, 
^  qfr, 5T? ? W f  if ’TTTT
arprr & 1 ?rfaR ?rw ssft w r  *n#? V* 

^  j f t  t o t  ^rr^t ?
5*  ift sfom siitar ^ T fo fa a r  
g'TO *ft q?r T^fr, st*t w m  

^rrq-^r Tt s*r wm ^
* fr t $ t  1 r t f  if tf  ^ F f f ^ t  
ftrcftr ?nr ^  i m \  1 «n€f *1? W ,  
n fw  u«r « rf^ r
?r|t $ 1 * n ru  'nfWis: ir %

*r* a i m  $-rt ^ t *r# s r

V<rfl |[ I

SHRI S. M. BANERJEE: Kindly
see the Explanation in this Bill. It 
•ays:

‘Provided that nothing contained 
In this Explanation shall affect—

(a) any judgment, order or deci­
sion of the Supreme Court 
whereby the  election of a 
candidate to the House of 
the People or to the Legis­
lative Assembly of a State 
has been declared void — ”

That expression is used here. Now 
kindly see article 137 with the head­
ing “Review of judgments or orders 
by the Supreme Court’—

“Subject to the provisions of any 
law made by Parliament or any 
rules made under article 145, the 
Supreme Court shall have power to 
review any judgment pronounced 
or order made by It.”

After this Eill is passed, supposing 
the Supreme Court has given a judg­
ment against me, I shall not have the 
right to go before the court for re­
view I want to draw the attention 
of the haw  Minister to this and re­
quest him to reply to this.

«ft afcwrr fa*r ( <qrr$Mig) : ^  
t  i * ttt- 

% *for s i r  snr »prr I  
w, ^ r r  £ %  ̂ tf rfcft ̂ r f %$t % \
%£FT ^  3FT ^ f t  t  p fafR  n  IfR ^
|  f a  m t  Jr |  xry f?rr

^?r ^  in  7m  t  t o  *  
^nf% t o r  *r*t ^ft ^rf^cT « rttt f ,  

pfff TT% srpft «ft, ’RTTtFra'
^T aft CTTT «TT -3W qp# ^t tt\X  
?nfp" ^ tt^ rt?  ztf % «rsr f̂ Trarrmr 
| eft ^ fr  wfV*rr m  armT 1 
»mft ^  «r?t % ^ ft »rf ?i?rt 1 
eft TTfqf^ % mm* ?r anft vr- 
tp tt, sprnFT ftpt "ft 5Rfh:
«w  mirsr t3*r% ^ t r  *tt ^  
zr̂ r ^  arr 1 1 srirpr *Eft t o  
^ t %?rr f t » cNrrarr | f*p 
^sr t o  it ^  f w  arFrr
’c rfe  Star |, fasft ?[̂ Rt ^Pif
TF*T W T ir fR T^rfftr ^ T ^ t ^

^ t | »rr^ r ^ 1% *mr̂ r 
wm  ^  t  \ t o  ir^TOT 
t  1 m t  t o  $  ifr t  1 

’̂ arraFsr f t 
>Pt *ir »pt^ ^  1
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[m\ ***wc fr«r] 

fm r i*r an ^ rf  m  
m  t  f a

Ftowfa w^rr i 
rftv  *wr v t  %fo w sr vn% %  

W  v t f  *FR* w t  i tf t  «ftt & 
tw  <nfaSf?%w«r?; %s V cf % ¥ i^ r  <rc

? fT  #  f*TR- 
*pft % *WT *  V|?TT g fa  Iff ftw
% *mr | t  wr^ % are *r*t * r sfaRfa 

tffc m z  tR  *wwr, ton* qfr *f% 
t f i r  |f t ^ t r  *rs*r *fft ®ft T m ,  

i u r n s  s o t  *f wr% 
aft ffCTRT ^  w r  I frrtr fatft % 
m  f a r  ^ tu ,  <rr£f % * ro  q r  *r»rc* 
% rt*t *tt ^  srnmr i ssfa iJ *nq 

^ r r  ^  ^r^ft far & «ftr 
S fo a  *mft * t  ^  3 fa  «WT5TcT 

s ^ d  +̂ *1 rft VI W ?ftflf I ,H’*TT
r̂̂ TWcT *pt fâ rrqR ^t t t̂ J

eft fWTSTft % Z*P ®FT R̂STVT 
ff3RT «RiTf MTfj^ I Sfcf 3TIT *  <E*T̂  
^T% I iftST% tfT$«T
iTFTf?T W ! W T T T f t l l * T ^ 5 » ^ C
*ft T * w r r  *fr ft «gm  f a  * f  
fsFr tfr *rFm % #, »jqt«r vt£ % <for  ̂
*rr t o *  s , ^  ^  $t<rr i

MR. DEPUTY-SPEAKER: Shri
Gokhale.

SHRI PILOO MODY: One more
thing.

MR. DEPUTY-SPEAKER: Only
those who have sent the names to 
me in advance.

SHRI PILLO MODY: I am sending 
it to you.

Only one thing I would like tp aay. 
They are interested parties and in­
terested parties can neither partici­
pate in the debate nor can they move

the legislation. Therefore, this should 
not be allowed. Even Mr. Gokhale 
is aa  interested party-

SHRI H. R- GOKHALE: Mr.
Deputy-Speaker. Sir.......

SHRI P. K. DEO (Kalahandi): 
Sir, I would like to submit that you
permitted a full discussion.........
(Interruptions)

MR. DEPUTY-SPEAKER: I will
make up my mind after hearing the 
Minister.

SHRI PILOO MODY: How will
you make up your mind without 
listening to me? (Interruption)

MR. DEPUTY-SPEAKER: Let us
hoar the Minister.

SHRI H. R. GOKHALE: M-.
Deputy-Speaker, Sir, I would fir3t 
deal with Ihe question of legislative 
competence. As you rightly remark­
ed, so lar as the rule is concerned, 
we have to ascertain whether the 
Bill is beyond the legislative com­
petence of Parliament. The other 
quesions of ultra vires and things 
/ike that do not really come in. Even 
on that pufrit, I will be able to satisfy 
the House that there is no question 
of any contravention either of article 
13 or 14 in this case. Article 137 is 
absolutely ii relevant. But I would 
deal with that also.

The first question is about the 
legislative competence. For 1 that 
purpose, you have to look at article 
246 of the Constitution which defines 
the competence of Parliament and 
State Legislatures both in respect 
of matters which are exclusively 
within the jurisdiction of Parliament 
and also with regard to matters 
which come concurrently within the 
jurisdiction Parliament as well as 
State Legislatures, Article 246 reads:

“Tjptwith sanding anything con­
tained in clause (2) and (3), 
Parliament few «**M ve power
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to make Jaws with respect to any 
ot the matters enumerated in List 
I in th£ Seventh Schedule (in 
this Constitution referred to as 
the “Union List”),”

Therefore, When we consider the 
legislative competence of Parliament, 
we have to go to the Seventh Sche­
dule to find out whether any of the 
•entries in List I, Union List, covers 
this legislation or not. There is a 
direct tintry under which laws relat­
ing to elections are entitled to be 
.made by Parliament. Entry 72 says:

“Elections to Parliament, to the 
Legislatures of States and to the 
offices of President and Vice 
President; the Election Commis­
sion.”

Therefore, article 246(1), read with 
entry 72 of the Union List, in my 
submission, makes it quite clear that 
legislation in respect of elections to 
Parliament, to the Legislatures of 
States and to the offices of President 
and Vice President and the Election 

•Commission is within the jurisdic­
tion exclusively of Parliament— 
which entry is contained in the Union 
Li&t which is referred to in article 
246(1). If Parliament had no com­
petence to legislate on this Repre­
sentation of the People (Amend­
ment) Bill, the logical conclusion 
to which one would come is that 
even the original Representation of the 
People Act was beyond the competence 
of the Parliament. If it had the power 
to pass legislation in respect of regu­
lation of elections and conduct of 
elections, it has power to amend that 
law also. And that is what this Bill 
is seeking to do.

Coming to article 13 or 14 to which 
reference has been made, it is a far­
fetched argument. An attempt was 
made on the premise, as it were, that 
the law was being passed only for 
one person. I must take this oppor­
tunity to state categorically that it 
is not made for the purpose of the 
Prime Minister’s petition; H applies 
to all petitions pending alike, belong­
ing to all parties, and there is no

reason why one of the petitions 
should not be of the Prime Minister.
1 am dealing with the argument on 
article 14—equality before the law. 
That was one on which he was rely­
ing. Equality before the law can be 
said to have been denied if one pet- 
son or one class of persons had this 
advantage and the others did not 
have it. The law provides that this 
advantage will 'be available to all 
persons irrespective of who those 
persons are.

SHRI ATAL BIHARI VAJPAYEE: 
What about Mr. Amamath Chawla? 
Will he have the same advantage?

SHRI H. R. GOKHALE: It has
nothing to do with this. But I will 
deal with that. It has been a settled 
principle that when a law is made to 
explain the real intentions of Par­
liament—it has been made not once 
but a number of times; even the 
Constitution has been amended be­
fore for that purpose—it is always 
the practice, and I think it is the 
correct practice, that the case in 
which a certain decision has been 
taken, in which a party has benefited 
by a certain decision, should not be 
affected. It haa been dealt with in the 
Bombay High Court judgment. Par­
liament can do it, but as a matter of 
prudence, when certain things had 
gone before the court, when there 
was a dispute between two parties 
and one party had benefited by the 
judgment of the court, that party 
should not be deprived of the bene­
fit because of the amendment of the 
law that Has taken place subsequent­
ly. The proposed Bill expressly ex­
cludes application of this to cases 
which were decided by the Supreme 
Court or where the judgments have 
become final. That anomaly has <10 
relevance to the question of legisla­
tive competence. Legislative com­
petence is a thing which has to be 
examined looking at the entries in 
the Union t<ist. And Parliament has 
the power to legislate in respect of 
elections and it has done that in the 
past. This is a Bill to amend the exis­
ting law; this is intended to amend
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[Shri H. R. Gokhale] 
the legislation which is in. existence. 
Article 14, as I have submitted, has 
no application in the present case 
and still less article 13. Article 13 
only says that we cannot pass a law 
which is m contravention of any of 
the Fundamental Rights, for example. 
It has been lepeatedly said that the 
Fundamental Right is violated. Pro­
bably the reference was to article 14, 
because I have not been able to think 
of any other Fundamental Right.

fan*  #  i f a  v t f  sn rfe ^  
fanrr $  i

SHRI H. R. GOKHALL: You heve 
cited only article 14. If article 14 had 
been violated, then article 13 would 
have been attracted. There also, the 
question of legislative competence was 
not there. Legislative competence, 
as you have rightly observed, Sir, is 
one thing and Constitutionality or 
being ultra vires is another thing 
But since these matters were dealt 
with in the arguments, I am replying 
to them. If we have some classifica­
tion, if the law applies only to a parti- 
culai class of people, if it picks and 
choot.es, if it applies only to a parti­
cular individual as against so man\ 
others who would be governed by 
different laws, then article 14 will be 
atti actcd. But heie it is not so 
Therefore, I would submit that neither 
aiticle 13 nor article 14 nor any other 
provision of the Constitution is 
attracted.

There was a reference to the review 
provision, article 137 or so. Now, that 
realty has no meaning at all. That 
reference has no meaning at all be­
cause I am told that there is a review 
petition pending in the Supreme Court 
filed by Shri Chawla. I have just 
been told. I am also told that that 
review petition will not at aU be affect­
ed by what we are doing. The 
Supreme Court will not decide the 
review petition and cannot decide the 
review petition on the basis of the 
law that i t  being passed.

SHRI SOMNATH CHATTERJEE: 
If Mr. Chawla has filed a review 
petition and that Is pending and if the 
Supreme Court changes the decision', 
sought to be nullified by the present 
Bill, why should we anticipate what 
the Supreme Court will decide?

SHRI H. R. GOKHALE: He has got 
a very large experience in review 
matters. The review petition has been 
filed and it has not been admitted. The 
Court has not issued a notice.

SHRI SOMNATH CHATTERJEEi If 
the review petition is dccided m Mr, 
Chawla’s favour----

SHRI H. R. GOKHALE: If Mr.
Chawla succeeds or anybody else suc­
ceeds, it has nothing to do with the 
present ordinance. So, there is no 
point ot oider actually I was refer­
ring t o .........

SHRI SOMNATH CHATTERJEE 
The law of the land as declared by the 
Supreme Court with regard to elertior 
expenses you did not accept but you 
accepted in the case of Golaknath.

SHRI II R. GOKHALE. Now, the 
hon Member has gone to another point. 
Piobably he is referring to Art. 143 and 
141 On that also there are a number 
of decision*. I have got one ready at 
hand just now where for example, it 
has been said that even where an inter­
pretation is given by the court, if the 
Parliament feels that that interpreta­
tion did not express the real intention 
of the Parliament, the Parliament can 
pass a law to negative that interpreta­
tion. That has been done a number of 
times. Again, that has no relevance 
at all to the question of legislative 
competence. I would, therefore sub­
mit that the question of legislative 
competence does not at all arise.

A reference was made to A rt 14 only 
so that the proviso to the rule was 
attracted. Otherwise, neither A rt 14 
nor 13 has any relevancy.

SHRI SOMNATH CHATTERJEE: 
There >s a difference between Mr. 
Chawla and the persons whose petitions 
are pending.



SHRI S. M. BANERJEE; We are 
taking from the hon. Minister that no 
Article has been violated by this and 
so, the net result is Mr. Chawla goes 
and others remain.

MR. DEPUTY-SPEAKER: I am con­
cerned only with this limited question 
whether this Bill will be outside the 
legislative competence of this House.

I have already remarked earlier that 
the constitutionality or unconstitu­
tional! ty of any particular law is not 
within the jurisdiction of this House. 
That is to be decided by the Court. 
Whether it violates Art. 13 or Art. 14 
or Art. 137, the Court will decide on 
that and the Law Minister has given 
his own views in the matter. But i+ 
is quite clear that this is not outstii 
the legislative competence of this Hois* 
and this House can legislate.. . .

SHRI SOMNATH CHATTERJEE: It
is morally incompetent.........................
(ZrtterntptioTis).

MR. DEPUTY-SPEAKER: This
Hoi '■e is fully competent to legislate 
on this m atter.. . <Interruptions). 
Therefore, 1 put the question to the 
Hou-'e

SEVERAL HON. MEMBERS: No, no.

MR. DEPUTY-SPEAKER; What else 
is there to be done by me?

SHRI MADHU LIMAYE: Let us all 
walk out including the Chair.

SHRI S. M. BANERJEE: This is a 
fraud on the Constitution.

Shri Madhu Limaye and some other 
hon. Members then left the House.

MR. DEPUTY-SPEAKER: Now, the 
question is:

“That leave be granted to intro­
duce a Bill further to amend the 

Representation of the People Act, 1951.”

The motion was adopted.

SHRT H. R. GOKHALE; Sir, I intro­
duce the Bill.
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16.50 hrs.

STATEMENT RE. REPRESENTA­
TION OF THE PEOPLE (AMEND­
MENT) ORDINANCE, 1974.

MR DEPUTY-SPEAKER: Mr.
Gohale, again.

The Minister of LAW, JUSTICE AND 
COMPANY AFFAIRS (SHRI H. R. 
GOKIIALE): Sir, I beg to lay on the 
Table an Explanatory statement 
(Hindi and English versions) giving 
reasons ior immediate legislation by 
the Representation of the People 
(Amendment Ordinance, 1974, as re­

quired under Rule 71 (1) of the Rules 
of Producedure and Conduct of Busi­
ness m Lok Sabha.

’tf Z  l^- DEPUTY-SPEAKER: Item 8-A
* relates to Shri Joytirmoy Bosu, he has 

written that he has been waiting and 
waitingf and he cannot wait any more 
and he has to go to the PAC meeting, 
and he has requested that this may be 
taken ujy tomorrow. That is up to the 
Speaker to decide. But he has made 
that request.

Now, we go to the next item.

16 52 hrs.

INDIAN TELEGRAPH (AMENDMENT) 
BILL

MR DEPUTY-SPEAKER: Now, we
take up further discussion on the Indian 
Telegraph (Amendment) B i l l .........

DR KAILAS (Bombay South)-rose.

MR. DEPUTY-SPEAKER: Mr.
Gowder-not h ere ..

THE MINISTER OF WORKS AND 
HOUSING AND PARLIAMENTARY 
AFFAIRS (SHRI K. RAGHU 
RAMAIAH): Only one hour has been 
allotted for this Bill and rfSxeaflEy tw o 
hours have been taken for this.


