247 Decline in Cotton
Prices (St.)

Prices (St.)

[Shri Vasant Sathel.
availability of funds, the C.CI is
not able to make any purchases. So,
these is a complete collapse of cotton

ices. ... (interruptions) I agree with
you that your authority cannot be
eroded. Will you assure us a dis-
cussion on this issue under your
powers?

MR. DEPUTY-SPEAKER: If the
Speaker has said, as Shri Madhu
Dandavate now says, that the ques-
tion is serious and so there should be
a discussion in this House, which has
now been reinforced by Shri Sathe,
I think due note should be taken.
But you cannot expect me off hand
from the Chair to say that there
should be a discussion. After all,
this would be taken mnote of, along
with the other things that would be
there. Let the Speaker decide it.

SHRI VASANT SATHE: You can
at least say this deserves discussion.
That much can fall from your lips, in
view of the urgency of the matter.

MR, DEPUTY-SPEAKER: I think
1 have said that much.

SHRI VASANT SATHE: The
Cotton Corporation has no funds....
(interruptions).

MR. DEPUTY-SPEAKER: Shri
Madhu Dandavate has said so. You
have also pointed out the urgency
and the seriousness of the situation.
Now ] can see at least one dozen
members on both sides of the House
getting up on this. Therefore, this
itself 15 an earnest of the serious-
ness,....

SHRI VASANT SATHE: Now the
Minister of Parliamentary Affairs is
here. Will you allow a discussion?
«. .. (interruptions).

MR, DEPUTY-SPEAKER: 1 can-
not violate the rule. I hawve accepted
the seriousness of the thing. I have
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mentioned it. I have also aaid that i
the members are 30 exercised over
this, then it must be serious and,
therefore, it 6 deserves a discussion.
But, do not go beyond that.

&t Wy ek (wter) ; AQ qw
srdar g7 s 2w farg Awd-
arédve fawr sui & fay sr <. ..,

MR, DEPUTY-SPEAKER: Do not
have a discussion on this.

[sft wy formrtr ;&% forewna ot w2
g g, afow gura ¥ vy g i wat ot
IW guY WAl & WAy @i W
9 & gw AW F grO orET X AT H
Y aTd A T I ATy R

15.39 hrs.

REPRESENTATION OF THE PEO-
PLE (AMENDMENT) BILL* '

THE MINISTER OF LAW, JUS-
TICE AND COMPANY AFFAIRS
(SHRI H. R. GOKHALE): 1I beg to
move for leave to introduce a Bill
further to amend the Representation
of the People Act, 1951,

MR. DEPUTY-SPEAKER: Shri
Atal Bihari Vajpayee and Shri S. M.
Banerjee to oppose the introduction
of the Bill.

Shri Atal Bihari Vajpayee—not
here; Shri S. M. Banerjee.

PROF, MADHU DANDAVATE
(Rajapur): Sir, knowing the Busi-
ness Advisory Committee’s decision
and agenda, as Mr, Limaye said, it is
probable that we will not be able to
find time. As Mr. Sathe guggested,
if discussion is not possible, at least
a Calling Attention should be ad-
mitted. . . (Interruptions).

*Publisbed in Gazette of India Extraordinary, Part II, Section 2, dated

21st November, 1974,
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MR, DEPUTY-SPEAKER: Noth-
ing more will go on record. All this
will not go on record.

(Interruptions) **

I know all of us are beaten by
some bugs at one time or another.
But I never knew that the cotton bug
was so strong with you!

Shri Banerjee,

SHRI S. M. BANERJEE (Kanpur):
Mr. Deputy Speaker, Sir, I rise to
oppose the Representation of the
People (Amendment) Bill....

(Interruptions)

MR. DEPUTY SPEAKER: Mr.
Patel, will you aliow the House to go
on? It is very strange that you get
so much excited What is this?
Kindly cooperate. Will you please
allow the House to go on? The busi-
ness before the House is: Mr.
Gokhale has moved for leave to in-
troduce a Bill to amend the Repre-
sentation of the People Act, and Mr.
Banerjee is on his legs to oppose it.

SHRI S. M. BANERJEE: Sir, I
rise to oppose the Representation of
the People (Amendment) Bill as in-
troduced by Shri H, R. Gokhale, and
I would request you to hear me and
then ask Mr, Gokhale to give his ex-
planation as to why the Ordinance
was issued, why this Bill is being
brought. You will recall, Sir, on the
very day when a copy of the Ordi-
nance was being laid on the Table of
the House, myself aiid othér members
of this Housé belonging practically
to all the Opposition parties opposed
it. This Bill seeks to replace the
Ordinance.

You will recall, Sir, this was done
imimediately after the judgment of
the Supreme Court in the recent case
of Kanwar Lal Gupta vs. A. N.
Chawla where the Supreme Court
#ad held that any amount spent by
the political parties would also be

*¢Not recorded.
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taken into account. I am not going
into the merits of the Supreme Court
judgment. But, immediately atter
the Supreme Court judgment, the
Ordinance was promulgated.

Now I come to the Bill This is
what is said in the Statement of
Objects and Reasons:

“However, in the recent case of
Kanwar Lal Gupta vs, A, N.
Chawla and others (Civil Appea}
No. 1549 of 1972 decided on 3rd
October, 1974), the Supreme Court
has interpreted the aforementioned
expression ‘incurred or authorized’
as including within its scope ex-
penses incurred by a political party
or other person referred to above.
In view of the effeét which such
interpretation might have parti-
cularly with reference to the can-
didates against whom election peti-
tions are pending, it “became ur-
gently necessary to clarify the
intention underiying the provisions
contained in section 77 of the Re-
presentation of the People Act,
1951..." -

Certain recommendations of the
Chief Election Commissioner were
referred to a Joint Committee, I was
a member of that Commtiee; Mr.
Vajpayee and many others were also
members of that, For months to-
gether we considered those sugges-
tions, how the election expenses
could be minimised and how the cor-
rupt practices could be ended. We
had submitted a report after delibe-
rations for 8 or 9 months, and we
thought that that report would also
be laid on the Table of the House.
We have suggested certain changes
by which the election expenses could
be lessened and the law could be
simplified further, We have sug-
gested how the corrupt practices
could be eliminated. But I am sur-
prised that that has not seen the light
of the day. They have not consi.
dered that at all. But immediately
after the Supreme Court’'s judgment
on the said case, to cover up certain
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cases which are pending before the
election tribunal and" High Courts,
the Ordinance was promulgated.
Rightly or wrongly, an impresgion
has gone round the country that this
has been done to protect the Prime
Minister against whom election peti~
tion 1s pending. I am telling you
honestly, Sir. I am not making any
exception. It has gone deep into the
minds of the millions of people that
this is simply to cover that. If the
Prime Minister had done anything
which may be considered as a cor-
rupt practice or if any Member
among us against whom an election
petition is pending has done anyth-
ing of that kind, we have to suffer
for it. The hon Minister hes said
openly that he is prepared to discuss
the entire question how election ex-
penseg should be brought down with
the Opposition members. Then, what
was the necessity for bringing this?
I am only opposing this because this
was brought with an ulterior motive
It 1s a motivated piece of lemisiation
and it should not have been brought
and thce President should not have
used his discretion in favour of such
a legislation and it is immoral to
accept it.

o srew fagrCr et (et
ey waa, ¥ frdow ®Y dw
v wr firdie w0 fad ayr gwr
¥ frdra w1 wraT gdwfo, onifee
s Afors § 1 werT { walee e
v ek oy qw ageeyd odte dftvefiee
frvl Y arF o TwE ¥ fal wsmRw
Preradng wirere wr yevavr fer )
affer =prrem ¥ WY evpe
¥ ¢ | o0y BT WA ¥ ST
#r ¥ ok Prokr ¥ qr ¥ 38N g O
Fgen W fey § 1 woeTe W W
aivere we ¥ wifgg ar | dfewr
Tt watey ayrgere oy g ey

T gt gt &
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wer-finkue % e o ettt
wYaT o7 T §, W A eIy Wik
foe v & g ag grweRww aEv
BT & Ay AT qreaT wrafewd
Gromt §? et Hog gy mwr 4
“Every candidate at an election
shall, either by himself or by his
election agent, keep a separate and
correct account of sl expénditure
in connection with the election ine
curred or authorised by him or by
his election agent Getween the date
of publication of the notification
calling the election and the dute of

declaration of the result thereof,
both dates inclusive.”

I gwaeAw € ey F Ay 9T
ATFTFITAEY Y 7er w77 a7 goly
&1 T ¥ o1 T Ty A @, vaaee
& s e fame Frar o wvey 3,
TR oe # W medy § e
worfigw fRar o A% & ) wae
eimeuab R ICIE GIE A
gAY 2, o mrag v & R gY

e g fraTgTed AT gur-
eIy’ W A wEAr §, AfET AOwTT
wet & fir vy weew ag A E W
giw #’ 7 freren § afow e
wyers og § fr ondt w gte et o)
Tqr w1

R0 2 wrefy § Frfr ey o ¢ oty
us da wwy foar ol wgod (s
186 yovwn IAvoF gb § v g o
wx ot waray wigd £ o gy Il suty
welt & farmrd xdww 6w i & 7
w1 I wgar § fr fadnfr ol @
Ya) ¥ fogars whanm ¥ew § o
™ W N WA W ufever wmere
I e fr 96y &, v el €
fie & g0 # awry & fvmr o w7
wwre gitw wWé 3w o Weoh §
ot o afwy o
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. weelw waes : gW W Y
Ay § )

ft wew fogrd woddt: # o
g e B g e arel ¥ qeaTE
g Ty ¥ oy wrd famd o

¥ wgen § B g feelt & faems
W 0w owr §), ¥ e 8
oreer agt & 1 i W ¥ Gur FAer
faar}, g Ay s R G R,
A YA A 7 @y F Frd s §,
ot whwdE w oA ¥ far oswd 2
A 9 § A ¥ wqrw g @,
s ol wid wr oy e W
e WA YY1 B A 7w aF wA
¥ fody & @ 5 nrfet &Y s e
W& i ome s wfen W AR
feere w1 ofers ofez Frar ofgr
wifear wer & da1 Aef) & v q0a ¥
AT @9 Tl 3 gwer oo fraw
w7 W & A W Wk g
%12 F7 favir ¢ foor & ow gk
frotr &, W ag frofr s A

R TE § Wi IwY 9g wenRw frEre
far 3

@ vy oW (WRE) I
ey

ot e fogvdt vl : 3cd T,
L oV gt wefhd | W Sew
oo wfad o

ot e Wl . o 2w
wwity ¥ aw ag fefiom dar ar
i vt v wat waik Jf s o
ot ow aw 7w 9w fafwow a2
for ¥

W wow gt wveinly . 3 i,
ot Wiz, % g Profe aft cer &1 g
#é ¥ gt Sapon & o fog et &
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Ty #r€ af arx i v @ §, Wiy
gAY T T NI G

o framw ¥ B fefy &t w0
FHT W I 7 L, o werdw A Y
& oy § Wi aft 7a A waw § g
T ¥ Ffrard antuw w7 & A
W faF um d5F qad 1 T
aF WEATRW FT FT 5T w7 F fAY
dz% qerdd, A wfrer w @A
T fF g% I 45% ¥ q10 [ 5 7@

o wy fomy (arw7) - uTeRw
w5, & g 3 froww fagaw
#t A 7Y # S wAl o Ny
F vt &, 37 97 qX F27 A 797 #T |
T oAdg ¥ A S fairg ¥, IREF Q@
Fvor #1151 o i A wrew
% & A1 waw §, whex ¥ T ¥ o0
AT T FTA FIX TG ¢, 9 Afau
*fas 2

wre Wi fagas amd frga
! o ar gfaedt wiestd, g7
g & famdw § A s oW
427 &1 9 A< & faga® w oW FCF
1 wigpT § 7 A7 MEN FEFT ¥a
afexr §, i ag wAT G Y P arear-
& Wi afeerd & freg &, goa
qE P T AAT A 9ZA0 A o

ufess 13(2) W wR § :

13 (2) The State shall not make
any law which takes away or abrid-
ges the rights conferred by this past
and any law made in comtravention
of this clause shall, to the extent of
the contravention, be void.

‘7" ¥ gfomer mifewm 12 §
# 7€ § 1 uw o @t 2

7 g ¥ oy R Afves & e
13 ¥ faere 1
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THE 14 @ IEC E
14, The State shall not deny to any
person equality before the law or the

equal protection of the laws within
the territory of India.

HI g8 o g NI T T
% w57 WAy § | gk Py Aw owm
#Y ITETY AT T297 | 77 w1 §
TATRIATE I59 AT § o) oy AT
Tt Aty gfaxr et srew §AHww
w7 g € 1 & w1 Fasfen awn arw
T Tg @UE | svwar gfew m ¥ W
afesfae fear &, St ux Gadfaas
afsrw s R, ... ...

MR DEPUTY-SPEAKER: This a

specific point. This is an affidavit to
the court, is it not?

SHRI MADHU LIMAYE: Yes.
But this is an accessible and public
document. .

MR, DEPUTY-SPEAKER: But.

this is under adjudication, at the
moment.
SHRI R. R SHARMA (Banda):

Affidavit is not under adjudication.

SHRI MADHU LIMAYE: Affida-
vit is a public document, it is accessi-
ble to every citizen of India,

st dms ;Am f¥ wAT F
ofrefaz Y S ofrersr @ g1
gafed ¥ fv B Iqfeagr e aty
g ey arar g 1 AT ofedfe #
wT-RT gekr et & osAieen fed §
o Ya¥ anm §

st witfrdiy wg (STowe ATiT)
3§ ofaT & &g AT |

oft wy ol ofv7 Y a1z ¥ &
.. (raST)
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T @A N7 o sty wfy d
orT o aver fr gk | il

st weiw W I @ @i WE
T | ... (vTEwR) . ...

MR. DEPUTY-SPEAKER: I would
like to be assisted by the Law Min-
1ister. Mr. Madhu Limaye has referred
to a certain affidavit and is going to
read it.

ot g formr : S foedior & wayfen
F1 qare Wi a1 Afveqwa Gy
¥ o wvar v § wud oy o avaen
wavfen a1 1 180 At gAALET i

MR, DEPUTY-SPEAKER: Why
don’t you allow me to seek his clari-
fication?

SHRI MADHU LIMAYE: I am
enunciating a principle.

MR. DEPUTY-SPEAKER: I would
lLike to be clear whether it will be
treated as subjudice in view of the
fact that the case 13 pending before
the court.

SHRI H. R. GOKHALE: Sir, 1}
would humbly submit that I do not
know which afidavit the hon, Mem-
ber is referring to. But from what
he has mentioned he is referring to
some of the statements made by the
Prime Minister in her afidavit which
has been filed in the Allahabad High
Court in a petition challenging her
election. Now, a certain statement of
facts is made and they are under
adjudication, It is for the court to
consider whether that afidavit should
be accepted or not. What iz the
truth has to be ascertained by the
court. To the extent this matter is
under adjudication any discussion on
facts stated on court of law or hav«
ing come in the court of law would
be a matter under sub-judice.
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oft 4y Fdl : 180 T e @ §
wh At ¥ &1 gayfew § 99 N
Afcawr w1d7 oY 7 gaofes Fw
¥ IFAW A T avAT ! AT Aw
O @ §unt ? 180 O ¥ qvafew
¥ off g o oy et v W1q &

MR. DEPUTY-SPEAKER: The
point here is whether discussion or
reference to this particular affidavit
that Mr. Madhu Limaye has referred
to and has just begun to read is sub-
judice or nov. That ig the point.
Before we go further I have sought
the assistance of Law Minister. He
has made a certain submission. I am
1o be satisfied whether it is sub-judice
or not.

SHRI H. R. GOKHALE: 1 have
never said the legislation is to be
regarded as sub-judice, I have only
said the particular case is..(Inter-
ruptions).

MR. DEPUTY-SPEAKER: I shall
allow you. I shall allow everybody.
Kindly sit down, Don't be impatient.
But, I would like this point to be de-
cided by me whether this particular
affidavit is sub-judire or not. Let us
be clear that it is not that the legis-
lation is sub-judice. He has never
said it. I want to be satisfied only on
this whether a reference to this affi-
davit which is petding before the
court is sub-judice or mot, If you
want to make a submission on this,
1 am prepated to hear.

8HRI SOMNATE CHATTERJEE
(Burdwan): 8ir, affidavit is nothing
byt evidence given in writing.
There are two types of evidence—one
is oral and the other is written. A
doewsnent is prepared in the form of
an sfidavit which is appended in the
fostnote of it and somebody has to
tas the responsibility for this. th
nothing bat an svideee piven in
wiiting. ‘Therelore, the evidenos

given by & pecson o a statement

# pervan can aevar be the
?u:?uthywurmm It i in

98R0 T.8—11
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connection with the dispute that
sdme statement is made which is
either in the form of an afidavit or
an oral statement. The matter is
with regard to the merits of the elec-
tion as to -whetheéf~ the election
should be set aside or not, That is
sub-judice. That is my submission.

So far as the present Bill 18 con.
cerned, this measure is introduced to
be applied in respect of pending elec-
tion petitions. Therefore, these are
pending matters. The object of the
Bill is supposedly for justifying the
issue of ordinance to be made appli-
cable to all pending matters. But,
this is done in a shameless manner.

So far as legislation is concerned,
what we are consldering is this.
Whether the Bill at this stage should
be allowedl to be introduced or nox.
The rule of sub-judice cannot stand
in the way of a legislation. Certain-
ly, we can discuss this legislation
which is being brought before the
House. What is the good of dis-
cussing the Bill if the rule of sub-
judice stands in the way of discussing
the pending election petitions?

MR. DEPUTY-SPEAKER: We are
not discussing the Bill

SHRI MADHU LIMAYE: We
have a motion before us.

MR.. DEPUTY-SPEAKER: Let us
be elear. I shall Fédr you, We are
not dissussing the Bill.

SHRI MADHU LIMAYE: We are
discussing introduction of the Bill.

MR. DSPUTY-SPEAKER: The
point is: whether the Bill should be
introduced or not.

SHRI SOMNATH CHATIERJER:
It is a fraud on the Constitution.

oft wew fagrdt el : SweTE
wiw, St wE IPRTR e &1 9w
e @ b et feen
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famr &1 wfgre fvar 917 ow AW
agw gof | Y agd & | W W
1 1 & fr 1 7a7 feema af) w¢
Wi galad ag WAt adr w5 awan
T T wa gW feernw v @ W
a9 I35 T § ! WAy T oA §
&t 94T g 9g AL W AA; a7 WA
g ? wae qIm wfr ofesfae &
7z ot ¥ fn 34% e 7 35 ofd
el ... (ST ). L

MR. DEPUTY-SPEAKER: Please
do not refer to it> before I give my
ruling on it.

ot wew fgrd st ¢ & TR
T AT | ¥ 9w wEar g e w
wmagh & fs AR g g A9
et ot mat orfl 7 fear @Y qEw
wa-few AT 3 ? NAW gy o7 BE
wrgh W7 wq I9F! a3 TR
T FLAT A A1 AT ¥ I¥ IGA
T T EFT W7 Al aw-gfeq Arae
v agt fame wdft g wwa z gt
fagaw o2 fawe Fa grawar g ?
Wt fedaw wa-gfen Wama #1 A9
arar qar ? gefey wer faqam g fa
N W Fr ST aww YT @ qE
g3 R S9! W qg WA &) qATAG
iy =fgg

SHRI MADHU LIMAYE: Sub-
judice rule does not apply to the
legislation. That is the Parliamen-
tary Practice.

MR, DBPUTY-SPEAKER: I see
your paint.

SHRI PILOO MODY (GODHRA):
Mr. Deputy-Speaker, Sir, it you take
legal advice from tha Law Minister,
you will end up in a jam; it will not
be a legal advice but it wnl be com-
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monsense. - What are we discussing?
The same document was read out
not once but three times already in
the House.

The third point is what 15 sub-
judice and what is not. Shrimatl
Gandhi has made a swokn statement.
We are not challenging that state-
ment. We accept it as truth, unless
they want to maintain that she has
lied. Therefore. if we were to dis-
pute what she hag herself said that
this is not what happened but such
and such thing has happened, then
you can say that this is still to be
decided, according to what the Law
Minister has said. But we are not
saying anything of that kind: we are
only quoting what she has herself
admitted and trying to prove that
how the Ordinance and the Bill
sought to be introduced will be
affected by her own admission and
she will be saved on the basis of her
own admission if this Ordinance and
Bill 1s passed. This is the <imple
logic of it.

SHRI S. M. BANERJEE: If I read
the statement of objects and reasons,
I find that this has been brought to
cover the cases of election petitions.
Tt clearly recfers to pending election
petitions It refers to ‘candidates
against whom election petitions are
pending’. I am told there are 272
caseg pending.

SHRI JYOTIRMOY BOSU: 188,

SHRI S. M., BANERJEE: 188 in-
cluding the Prime Minister's case,
It the contention of the hon. Law
Minister is that once she makes an
affidavit or gives evidence before the
courts, it becomeas sub-judice, then
my question 18 whether this Bill
which wants to cover all the election
petitions numbering about 188 or 200
can be proceded with? Since thewe
cases are also sub-judice, how can
that be discussed?” You cannot have
two standards, one for the Prime
Minister and another for the others.
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MR, DEPUTY-SPEAKER: There
is no question of two standards,

SHRI S. M. BANERJEE: I am not
supporting her; we are sometimos
accused that we are supporting her.
The question is that in the affidavit
ithere is reference to 35 jeeps...

MR. DEPUTY-SPEAKER: Please
do not refer to it before I give my
ruling.

SHRI S. M. BANERJEE: If that
«question is sub-judice, then all the
other pending cases are sub-judice
and we cannot bring this legislation
here, Otherwise, we have every
right to discuss it.

SBR]I VIKRAM MAHAJAN (XAN-
‘GRA): At the introduction stage of
a Bill, the only poini on which 1t
van be challenged Is its constitu-
tionality.

SHRI MADHU LIMAYE: That was
what I was going to say,

SHRI VIKRAM MAHAJAN: Whe-
ther this House is competent to legis-
late on this or not. This is the first
point. None of the hon, members
has touched the constitutional as-
pect whether the Government has the
right to introduce the Bill, Secondly,
while discussifig a Bill, there are two
basic principes which have to be
observed, particularly rule 352 which
says....

SHRI S. M. BANERJEE: That has
been amended.

MR. DEPUTY-SPEAKER: You
have to remémber that he has now a
new role as a whip of the party.

SHRI PILOO MODY: It has not
changed him at all.

SHRY VIKRAM MAHAJAN: Rule
352 says: that no discussion shall
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take place on a matter of fact re-
garding which & judicial decision is
pending. That is, no reference will
be made to a matter of fazt on
which a judicial decision is pending.

The question of how many jeeps
have been used etc. is a question of
fact on which a judicial decision is
pending. ‘Therefore, this cannot be
discussed in the House.

MR, DEPUTY-SPEAKER: Before
I call Shri Madhu Limaye, let me
clear the docks. This is not a ruling;
I am only referring to certain things
s0 that there may not be more con-
fusion with reference to what Shri
Mahajan has said, A little while ago,
when this was discussed, I had occa-
sion to say that they got the wrong
end of the stick. And Mr. Mahnjan,
I think, has caught the wrong cnd of
the whip. He started by saying that
objection to the introduction of the
Bill can be 1aKen only on the grounds
of constitutionality, which 15 not in
the rules. If he reads the rules very
clearly,—

SHR1I PILOO MODY: Which he
cannot.

MR. DEPUTY-SPEAKER: —he will
see that opposition can be taken on
any ground, bul wnen “opposition 1s
taken on grounds of legislative in-
competence, then there may be a full
discussion. I hope he will bear this
in nund. Otherwise, if he wields the
wrong end of the whip—(Interrup-
tiong) —if .he always wields the wrong
end of the whip, then, I do not know
what to say!

SHRI VIKRAM MAHAJAN: That
is the relevant rule. Kindly refer to
rule 72. (Interruptions).

MR. DEPUTY-SPEAKER: Order,
order. For the benefit of Mr.
Mahajan, let me read out that rule
which he wants me té-refer to.

This is rule 72; it says:

“If a motion for leave to intros
duce a Bill is opposed, the Speaker,
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after permitting, if he thinks fit, a
brief explanatory statement from
the member who moves ahd from
the member who opposes the mo-
tion, may without further debate,
put the question;”

There is no question of constitu-
tionality

Then in the proviso, it says:

“Provided that where a motion
1s opposed on the ground that the
Bill 1nitiates legislation outside the
lagislative competence of the House,
the Speaker may permit a full dis-
cusssion thereu:”

Do you accept 1t?
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“Mattery pending judicihl deti-
sions: matter awaiting adjudication
of a court of law should not be
brought forward in debate exeept by
means of a Bill.”

g # faer %1 wors Tear ottt § o
ag ¥ hw WELRE FiPa e 187
ThETH AW 416 W g wT EgATAT§
e wwaT A oY 7 Frarg #) stfoa-
gay Qe faeqad (5000 & 9w
TG §—
“The rule of sub judice cannot
stand in the way of legislation, If
the ruie of sub judice were to be

made applicable to legislation, 1t
would not only make Legislatures

subordinate to the courts in that
matter but would make enactments
impossible because numerous cases
concerrung @ large number of
statutes await ar all times
adjudicatiod 1 one court on the
other Parliament’s main func-
tion to make laws will thus come
to a standsuil This 18 netther
sanctioned by the Constitution nor
justified on  ments Leg:slatures
being supreme and sovereign In
the matter of making laws there
1% no bar on their work 1n the
field of legislation The members,
however. refrain from referring
to the facts of a case pending be-
fore a court, when a Bill is under
discussion in the Heuse”

SHRI MADHU LIMAYE, ] am
standing on the proviso

MR DEPUTY-SPEAKER Then,
another confusion should not be there
If 1t 1s a question which attract rule
352, then that rule does mnot apply
hepe at the moment, because I am seiz-
ed of the question whether this Bill
relates to the particular aspect, not to
legislation all other pending cases but
to this particular aspect of 1t, whether
it 1s sub judice or not, as the Law
Minister has submitted That is what
I have got to say

SHRI MADHU LIMAYE: As appli-
cable to the BIllL

e sgrea, g fadar e oo EPUTY-SPEAKER: It is
v g ? s e ey 4 fr 180 cle‘a‘: ?
g arfeerd (g Fee) ¥9 SHRI H R. GOKHALE: 1 have
awer Araredt ¥ e o g 1 7 not disputed that position.

& sfmefy gfiaey mefy ¥ Fawrs o o
THe §, T ATA WY w1E T TR ﬁﬂﬁni:a;;w‘wﬂw.
e 186 YW & AT ¥ ¢ s g farw wifewr 1497 rmm
w awe wrr € §, ag yefon woh & fud ¥ dw
3 1 g3 W Hé s ff f
TR BT, ¥ axaT W ww wiEww 14 W ¢ few wY wwawz
ﬂmﬂthqﬁﬂmirﬁﬂ' Wiﬂﬁﬁm!‘ﬁﬂf[m(ﬁ

'§ v WU W@ FT GART f— ang< wrs ot wid gt AYfed ) Jatenw
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e, w19 9% IF O o fados §
IaM AW TN wwr § ) qw JeaT
X 7ve & Borg o1 78 e wrata
I A X oy
“Every candidate at an election
shall either by himself or by the
election sgent keep separate and
rcorrect account of all expenditure
in conpection with an election in-
curred or authorised by him or by
his election agent.”

a1 # FaY oA wradii o wAE gl
& X1 Ty 8, ead way & fr aao
e MAy w Tw qar fodtaww
A7 | AT A Iq F HeTo §, AT IAH
TERat w3 § Wi w0 @at gAer
weqfer & gYar &, Wi WA ¥a & oA
gaef faddfr ag afqa st asar g s
g N wxi § afafa 7 0 ¥ ag g7
g7 worager fear mrg g wmed
fra feq s1 grarg ? ordl, audy, war-
faqwa, sff@ | mata ardt & el
firar, a1 3, g Fefasgwer & av naifadm
Ffparag ar € ?

whether that expenditure was autho-
rised by the candidate or his election

MR. DEPUTY-SPEAKER: You are
going into the menits of the Bill.

Magfamd gEramsI @
wr g fr ga¥ gfaory wa @ 5 o
#E8z A wgragax feor g 7

SHRI VASANTH SATHE: Yet he
has not come to the point; no article
14 i5 involved.

it/ fel : 37 TR ¥ A€W
&1y @¥ w7 oEEwT W e ¥I
wayogye fear aor & o waw W
£ aowr< A7 TS §, ¢F T N
W g § ¥g S wAfE S gar g
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37 o3 & fawy aff Y wwar
At e Wi, Wt e wife
ag gta & dery et foar onrar § o
w7 fs 37a ey & 7t gam)
Tt fomr widg #327 ¥ agg 39
aq7 fFat Yrq fa ¥ ? wgwdr w
A&} g1, d4W AT AN FTH AT AT
A WA A FIRG SR K qra N
LU (RED I O SR :

MR. DEPUTY-SPEAKER: We are
going intp particular constituencies. .
(Interruptions) we are concerned
with the introducion. You are en-
tering into a discussion.

ot wy faad : T ¥2.fow 0 sdm
QTE | weT At & fa¥ avare drx
T FT TN §3r § FT, AT
®r ey 8§ wIM 7

MR. DEPUTY-SPEAKER: will
yeu please conclude now?

SI!RIi MADHU LIMAYE: A full
discussion has to be allowed.

FreERgaatad o7 qarw € s ag
fas atq Y srqm &) TaF A ¥ fay
g7 FAT FAm, A7 g famd A
aradny oft & fa s T qqaT )

MR. DEPUTY-SPEAKER: 1 am
only guiding the discussion: I am not
giving my ruling Mr. Limaye's case
15, ...

SHPI MADHU LIMAYE: I have
not concluded; do not rush to con-
clusions,

MR. DEPUTY-SPEAKER: I am not
concluding; T am not giving my
ruling I am only trying to regulate
and guide the proceedings, What 1
urderstand from your statement so
far is that you are objecting to this
Bill on the ground of constitutional-
ity. But that is something Qdifferent
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[Mr. Deputy Speaker]
trom the legislative competence of
this House, I am only concerned
whether you object to this Bill on
the ground that it is outside the
lagislative competence of the House?
Is that your case?

SHRI MADHU LIMAYE: Yes.

% oE ¥ v %7 W T gAT g
7z e GITHeT TEEH & s
FIAT TG a1 awdy | wre wiww ¥
gfrs gai o<z sTawT & gRr Al
shr 1 T g

SHRI VASANT SATHE: The sim-
ple pumnt 1s of legislative competence
Presume for a moment that we pass
a4 legislatiop  which is  unconstitu-
t.onal and violates even fundamental
1iphts, 1t is liable to be challenged
botore the Supreme Court and struck
doyn  Noihing more can  happen
Y.u may question the propriety, but
can you question the competence of
ttus House? So, Mr. Limaye must
resivict himsclf to the short point of
icgislative competence, If he satis-
fics you on this pomnt, we are willing
{5 listen to him. Otherwise, it will
be going off the track if he speaks
only on the question of unconstitu-
tionality.

MR. DEPUTY-SPEAKER: Let us
understand the issues. I am framing
the issues.

SHR! MADHU LIMAYE: Let me
freme my own issues,

MR. DEPUTY-SPEAKER: Let me
try to understand what you are try-
ing to say. I am not a stone or
wood sitting here. When you argue
something, you expect me to follow
you and I am following you closely.
Viherever 1 come to a point where 1
do mot quite understand, it s my
right to iry to elicit from you what

doing, You are trying to formulate
that this Bill is outside our legisla-
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tive competence and therefore, there
shotild be & full-fiedged discusgion.
Now ,who will decide whether there
is a prima facie case for a discussion?
1 will have to decide. Even in your
letter you have not mentioned this
as a ground.

SHRI MADHU LIMAYE: I am not
bound to mention it. Even giving
notice is not required and I cap just
stand up and oppose it. But you
have created a precedent and so I
gave notice,

MR. DEPUTY-.SPEAKER: I am not
questioning your right. If you had
given that ground, the Speaker or I
could have considered it in advance
ond decided whether there is a case
for that. Now in the course of your
submission you say that it is outside
the legislative competence, and I am
to be satisfied of that before 1 decide
whether 1t s outside the scope or not.

SHR] MADHU LIMAYE: That is
what 1 was suying.

dfwdrfea Fwfem ac agy e
Fraf & ? A T ¥ ow a4y fawe
T NAFT F7AT §, FEIHIT TXeH A
amAe g7ar § o fad ardeanae
sifgsr Y aratE @ &)

then it is outside our legislative com-
petence,

A AT AR T F
wTat sfeer FE v W g )

1 am giving my opinion, common
sense. What is competence? Are
you competent to legislate against
fundamental right?

MR. DEPUTY-SPEAKER: I do not
know what the courts will do. I can-
not anticipate that.

sitay fired : ag T QAT Y &1
g AT hwrer gor § i efirs doer
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agt w20 | Fyw ww g A AW §
wax fasre ¥ #1, su¥ wfaw gw
T agt Wi §

whether you consider this constitu-
tional or unconstitutional.

gafagy & wg @ 91 {5 g ad,

v, tfefeee, o, Tmwer wal
me 8 e & e ¥ oy
s Mot at 'diEre § gy
gzrar wrgd & A1 ¥ o fafrezg A E,
qrew {afires & av A awrard A
T gaw wiwd & oA gt mEwnd
& &% s snaw wqifs A glaad @
& o g Ffr A fow st &
gy oo 97 & nRafw #9 fw

XYZ expenditure was authorised
ty the Prime Minister or any other
ilinister

a1 gy w1 ¥ A Froat & sqAT
ay wgr, a8 e gARdfeAT § WAL
ST & 1 Sfew wE o A g ™
fada® 3 Z7T B FOT AEA § A}
™ g B A afw g
qitg WY ag FHO, w FEY AT
gat aEET A EW W owEr W
T @ o e e
famie v ady £t 1 wlw o & o,
7 IR ¥ foy war wrg wiaw
aft € 1 wrfar wfwdz # Y q@ &
T AN AR W g Y R W
Lc O g

SHRI 8. M, BANERJEE: Kindly
#see the Explanation in this Bill. It
says:

‘Provided that nothing contained
in this Explanation shalli affect—

(a) any judgment, order or deci-
sion of the Supreme Court
whereby the election of a
candidate to the House of
the People or to the Legis-
lative Assembly of s State
has been declared void....”
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That expression i8 used here. Now
kindly see article 137 with the head-
ing “Review of judgments or orders
by the Supreme Court”—

“Subject to the provisions of any
law made by Parliament or any
rules made under article 145, the
Supreme Court shall have power to
review ary judgment pronounced
or order made by §t.”

After this Pill is passed, supposing
the Supreme Court has given a judg-
ment against me, I shall not have the
right fo go before the court for re-
view I want to draw the attention
of the Law Minister to this and rc-
quest nim to reply to this,

=t s faw (zeERER) ; oF
JTE A T v § wai & oA ) W
¥7 3 F AT AT I AT FA F AR
mwFe A E Fr A adr axtadr
A g AN EgPwT W wAI
thmwmdsN =it fr o fam
WA AT M AT M @Y A
wife s 7 1 gefew w0 2,
7 At I Ay off, walew g
FT Y GHAT 4T 39 FES BT TN FH
TV TATETAE 218 FE ¥ ww femrenen
& & agw afgar o= faer sram 1 siweY
ey O aF gei 94 af gy | 92
&t TR ety ¥ wendw I wv-
Iy, N SIS TR feE At e
o WY qTET 9% T T OF faT
g AN FA W F § | I qA §A
M g 1 Afmar w ag ason ¢
W "&q X ag fav Aw wgr fmn Sty
wifgr ®fF ag Jar &, fely ot sy
TS AT A0 grvaigg Wi a8 w8
€@ 9 agE W g Tifgd 1 9g ww wmw
T AT § T NET TET JIH AT
T FW § )T A FIAHT @
g3 oa ¥ A Afer TNy
g ww ) fefsy W faw
W I v W
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[wht sowwe firar)

WX I ¥V AW TN g N g
ata ¥ fis frgeam v wiawier g Wi
wix v Aopa aam ) wfaie
w, % wr §) Wil Wi e qAA N
fay wr€ FA W AW AT g §
T WA HAT T T H FHT T
sE g aeR Tt ! g1 @t -
zrdt % wrq & wzAT g g f o faw
¥ O Y& A Agh € e
Wit W WEE A W, daw G ey
A Y Jara w¥Y A figewa w1 ard,
T AT FT NG | WY X FAH W
# fgewa 7 weadT 1 o ey &
qre dar o, 9ET ® ATw 9T qaed
¥ A g ad g | ey oW
A A FL qEA) W FE § AN
st gfea el 7y v ¥ fs mw
N THE T N A @l | W
waTHa F K g fawe w1 @ E
it farAETdy § 2N E% FT IAWT TR
HA FIA( WFEH ) qgd AR T AN
I g6 A WY Y § | DT qga I
TTAET FH FT W@ § 1 W QA1 A WK
off wqaar & o & g fFag @
far %) aifrm & ], gfva |2 F FAy
# 797 &, T4 g OB G0 |

4R. DEPUTY-SPEAKER: Shri
Gokhale.

SHRI PILOO MODY:
thing.

One more

MR. DEPUTY-SPEAKER: Only
those whe have sent the names {o
me in advance.

SHRI PILLO MODY: I am sending
it to you. "

Only one thing I would like to say,
They are ‘nterested parties and in-
terested parties can neither partici-
pate in the debate nor can they meve
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the legislation. Therefore, this ghould
not be illowed. ¥ven Mr. Gokhale
is aa interested party.

SHRI H. R. GOKHALE: Mr
Deputy-Speaker. Six.....

SHRI P. K. DEO (Xalahandi):
Sir, T would like to submit that you
permitted a full diseussion......
(Interruptions)

MR, DEPUTY-SPEAKER: 1 will
make up my mind after hearing the
Minister.

SHRI PILOO MODY: Heow will
you make uvp your mind without
listening to me? (Interruption)

MR. DEPUTY-SPEAKER: Lel us
hear the Minister,

SHRI H. R. GOKHALE: M-
Deputy-Speaker, Sir, I would firat
deal with the question of legislative
competence, As you rightly remark-
ed, so far as the rule is concerned,
we have to ascertain whether the
Bil} is beyond the legislative com-
petence of Parliament. The other
quesions of ultra vires and things
fike that do not really come in, Even
on that puint, T will be able to satisfy
the House that there is no question
of sny cuntravention either of articte
13 or 14 in this case. Article 137 is
absolutely irrelevant. But I would
deal wi/h that also.

The first question is about the
legislative competence, For ' that
purpose. you have to look at article
248 of the Censtitution which defines
the competence of Parliament and
State Legislatures both in respect
of matters which are exclusively
within the jurisdiction of Parliament
and also with regard tc matters
which come ocqneurzently within the
jurisdiction of Parliament as well as
State Legislatyres, Articlg 246 reads:

*Nptwithsanding  anything con-
tained in clause (2) and (),
Parliament has  esglusive power
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to make laws with respect to any
of the matters enumerated in List
I in the 8Seventh Schedule (in
this Constitution referred to as
the “Union List”).”
“Therefore, when we consider the
legislative competence of Parliament,
we have to go to the Seventh Sche-
dule to find out whether any of the
-entries in List I, Unjon List, covers
this legislation or not. There is a
direct entry under which laws relat-
ing to elections are entitled to be
.made by Parliament. Entry 72 says:

“Elections to Parliament, to the
Legislatures of States and to the
offices of President and Vice
Presiden{; the Election Commis-
Slon."

Therefore, article 246(1), read with
entry 72 of the Union List, in my
submission, makes it quite clear that
legislation in respect of elections to
Parliament, to the Legislatures of
States and to the offices of President
and Vice President ang the Election
«Commission 1s within the jurisdic-
tion exclusively of Parliament—
which entry is contained in the Union
List which iy referred to in articte
246(1). 1f Parliament had no com-
petence to legislate on this Repre-
sentation of the People (Amend-
ment) Bill, the logical conclusion
to whicth one would come is that
even the original Representation of the
People Act was beyond the competence
of the Parliament. 1fit had the power
to pass legislation in respect of regu-
lation of elections and conduct of
elections, it has power to amend that
law also. And that is what this Bill
is seeking to do.

Coming to article 13 or 14 to which
reference has been made, it is a far-
fetched grgument. An attempt was
made on th:e premise, as it were, that
the law was being passed only for
one person. Y must take this oppor-
tunity to state categorically that it
is not made for the purpose of the
Prime Minister’s petition; it applies
tn ali petitions pending alike, belong-
ing to all parties, and there is no
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reason why one of the petitiona
sheuld not be of the Prime Minister.
I am dealing with the argument on
article 14—equality before the law.
That was one on which he was rely-
ing, Equality before the law can b=
said to have been denied if one pei-
son or one class of persons had this
advantage and the others did not
have it. The law provides that this
advantage will be available to all
persons irrespective of who those
persons are.

SHRI ATAL BIHARI VAJPAYEE:
What abouyt Mr. Amarnath Chawla?
Will he have the same advantage?

SHRI H. R. GOKHALE: It has
nothing to do with this. But I will
deal with that, It has been a settled
principle that when a law is made to
explain the real intentions of Par-
liament—it has been made not once
but 4 number of times; even the
Constitution has been amended be-
fore for that purpose—it ig always
the practice, and I think it is the
correct practice, that the case in
which a certain decision has been
taken, 1n which a party has benefited
by a certain decision, should not be
affected, It has been dealt with in the
Bombay High Court judgment. Par-
liament can do it, but as a matter of
prudence, when certain things had
gone before the court, when there
was & dispute between two parties
and one party had benefited by the
judgment of the court, that party
should not be deprived of the bene-
fit because of the amendment of the
law that has taken place subsequent-
ly. The proposed Bill expressly ex-
cludes application of this to cases
which were decided by the Supreme
Court or where the judgments have
become final. That anomaly has ao
relevance to the question of legisla-
tive competence. Legislative com-
patence is a thing which has o be
examined looking at the entries in
the Union List, And Parliament has
the powar to legislate in respect of
elegtions ‘and it has dons that in the
past. This is s Bill to amend the exis-
ting law; this is intended to amend
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[Shri H. R. Gokhale]

the legislation which is in existence.
Article 14, as I have submitted, has
no application in the present case
and still less article 13. Article 13
only says that we cannot pass a law
which 1s in contravention of any of
the Fundamental Rights, for example.
It has been 1epeatedly said that the
Furndamenta! Right is violated. Pro-
bably the reference was to article 14,
because I have not been able to think
of any other Fundamental Right,

ot wy fmd 7 WT FrE micra
argy 7 fear &

SHRI H. R. GOKHALL: You have
cited only article 14. If article 14 had
been violated, then article 13 would
bave been attracted, There also, the
question of legislative competence was
not there. Legislative competence,
as you have rightly observed, Sir, is
one thing and Constitutionality or
bewng ultra vires is another thing
But since these matters were dealt
with 1n the arguments, I am replying,
to them. If we have some classifica-
tion, 1f the law applies only to a parti-
cular class of people, if 1t picks and
chooses, if 1t applies only to a parti-
cular individual as against so many
others who would be governed by
different laws, then article 14 will be
attiacted. But here 1t 1s not so
Therefore, I would submit that neither
article 13 nor article 14 nor any other
provision of the  Constitution is
attracted.

There was a reference to the review
provision, article 137 or 8. Now, that
really has no meaning at all. That
reference has no meaning at all be-
cause I am told that there is a review
petition pending in the Supreme Court
fileq by Shri Chawla. I have just
been told. I am also told that that
review petition will not at all be affect-
ed by what we are doing. The
Supreme Court will not decide the
review pekition and cannot decide the
review petition on the basty of the
law that it being passed.
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SHRI SOMNATH CHATTERJEE:
It Mr. Chawla hag filed a review
petition and that 18 pending and if the
Supreme Court changes the decision,
sought to be nullifiad by the present
Bill, why should we anticipate what
the Supreme Court will decide?

SHRI H. R. GOKHALE: He has got
a very large experience in review
matters. The review petition has been
filed and it has not been admitted, The
Court has not issued a notice.

SHRI SOMNATH CHATTERJEE: If
the review petition is decided m Mr,
Chawla’s favour....

SHRI H. R. GOKHALE: If Mr.
Chawla succeeds or anybody else suc-
ceeds, 1t has nothing to do with the
present ordinance. So, there 1s no
point ot oider actually 1 was refer-
ring to. ....

SHRI SOMNATH CHATTERJEE
The law of the land as decfared by the
Supreme Court with regard to electior
cxpenses you did not accept but you
accepted 1n the case of Gulakneth.

SHRI II R. GOKHALE. Now, the
hon Member has gune to another pont.
Piobably he 1s referring to Art. 143 and
141  On that also there are a number
of decisions I have got one ready at
hang just now where for example, it
has been said that even where an inter-
pretation 1s given by the court, if the
Parliament feels that that interpreta-
tion did not express the real intention
of the Parliament, the Parliament can
pass a law to negative that interpreta-
tion, That has been done a number of
times. Again, that has no relevance
at all to the question of legislative
competence. I would, therefore sub-
mit that the question of legislative
competence does not at all arise.

A reference was made o Art. 14 only
so that the proviso to the rule was
attracted. Otherwise, neither Art. 14
nor 13 has any relevancy.

SHRI SOMNATH CHATTERJEE:
There 18 a difference between Mr.
Chawla and the persans whose petition
are pending. .
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SHRI 8. M. BANERJEE: We are
taking from the hon. Minister that no
Article has been violated by this and
80, the net result is Mr. Chawla goes
and others remain.

MR. DEPUTY-SPEAKER: I am con-
cerned only with thig limited question
whether this Bill will be outside the
legislative competence of this House.

I have already remarkeq earlier that
the constitutionality or unconstitu-
tionality of any particular law is not
within the jurnisdiction of this House.
That is to be decided Ly the Court.
Whether it violates Art. 13 or Art, 14
or Art. 137, the Court will decide on
that and the Law Minister has given
his own views in the matter. But [
15 guite clear that this is not outsi:
the legislative competence of this Hoist
aml this House can legislate. ...

SHRI SOMNATH CHATTERJEE: It
is morally incompetent. ,...........
(Interruptions).

MR. DEPUTY-SPEAKER: This
Hov e is fully competent to legislate
on this matfer.. .
Therefore, 1 put the
Hou-e

SEVERAIL. HON. MEMBERS: No, no.

MR. DEPUTY-SPEAKER: What else
ig there to be done by me?

SHRI MADHU LIMAYE: Let us all
walk out including the Chair.

SHRI S. M. BANERJEE: This is a
fraud on the Constitution,

Shri Madhu Limaye and some other
haon. Members then left the House,

MR, DEPUTY-SPEAKER: Now, the
question is:

“That leave be granted to intro-
duce a Bill further to amend the
Representation of the People Act, 1951.”

question to the

The motion was adopted.

SHRI H. R. GOKHALE; Sir, I intro-
duce the Bill,

(Interruptions).

Indian Telegraph 278.
(Amdt.) Bill
16.50 hrs,

STATEMENT RE. REPRESENTA-
TION OF THE PEOPLE (AMEND-
MENT) ORDINANCE, 1974,

MR DEPUTY-SPEAKER:
Gohale, again.

Mr.

The Minister of LAW, JUSTICE AND
COMPANY AFFAIRS (SHRI H. R.
GOKIIALE): Sir, I beg to lay on the
Table an Explanatory statement
(Hindi ang English versions) giving
reasons for immediate legislation by
the Representation of the People
(Amendment Ordinance, 1974, as re-
quired under Rule 71 (1) of the Rules
of Producedure and Conduct of Busi-
ness in Lok Sabha.
is ' DEPUTY-SPEAKER: Item 8-A
relates to Shri Joytirmoy Bosu, he has
written that he has been waiting and
waitingf and he cannot wait any more
ang he has to go to the PAC meeting,
and he has requested that this may be
taken uy tomorrow. That is up to the
Speaker to decide. But he has made
that request.

Now, we go to the next item.

16 52 hrs.

INDIAN TELEGRAPH (AMENDMENT)
BILL

MR DEPUTY-SPEAKER: Now, we
take up further discussion on the Indian
Telegraph (Amendment) Bill ...... ..

DR KAILAS (Bombay South)-rose.

MR. DEPUTY-SPEAKER ; Mr.

Gowder-not here..

THE MINISTER OF WORKS AND
HOUSING AND PARLIAMENTARY
AFFAIRS (SHRT K. RAGHU
RAMAIAH): Only one hour has been
allotted for fhis Bill and dlreally two
hours have been taken for this,



