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MR. DEPUTY-SPEAKER: The
question is:

“That Clause 1, as amended, stand

part of the Bill.”

The motion was adopted.

Clause 1, as amended, was added to
the Bill,

ENACTING FORMULA
Amendment Made:
Page 1, line 1,—

for “Twenty-fitth”

substitute “Twenty-seventh”

@8}
(PROF. §. NUR/L HASAN)

MR. DEPUTY-SPEAKER: The
question is:

“That the Enacting Formula, as
amended, stanq part of the Bill.”

The motion was adopted.

The Enacting Formula, as amended,
was added to the Bill.

The Title was udded to the Bill.
PROF. S. NURUL HASAN: Sir, I
beg to move;

“That the Bill, as amended, be

passed.”

MR. DEPUTY-SPEAKER: The
question is;

“That the Bill, ag an‘_lended, be
passed.” -

THe motion was adopted.

MAY 18, 1976 - 8

15.05 hrs.
TEA (AMENDMENT) BILL

MR. DEPUTY-SPEAKER: We will
now, take up the Teg (Amendment)
Bill.

THE MINISTER OF COMMERCE
(PROF, D. P, CHATTOPADHYAYA);:
Mr. Deputy-Speaker, Sir, I beg to
move¥.

“That the Bill further to amend
the Tea Act, 1953, be taken into
consideration”.

Sir, the Tea Act, 1953 (29 to 1953), |
which came into force on the 1st
April, 1954, seeks to provide for the
control by the Union Government of
the tea industry and for that purpose
to establish a Tea Board. The Act
also seeks to levy a duty of excise on
tea produced in India, which at pre-
sent is 6 paise per kg. The Tea Board
has been discharging itg functions
under Section 10 of the Act for the
development of the Tea Industry in
the country.

In recent years, the tea industry has
been facing some difficulties in the
matter of finance, managerial skill etc.
A number of teg gardens have been
closed and a few otherg are reported
to be sick or uneconomic and it is fear-
ed that unless corrective or remedial
measures are taken in time, they
would be closed down eventually. Ac-
cording to an assessment made during
1975, there are about 43 sick|closed
tea gardens in the regions like Dar-
jeeling, Terai, Dooars, Cachar and
Assam covering an area of 8986 hec-
tares and affecting about 18,000 work-
ers. This gituation not only creates
problems of unemployment and econo-
mic hardship, but might also affect
productivity and the nation’s exports
ultimately,

To meet such difficulties and to take
corrective action, it i3 proposed that
the Government ‘should acquire
powers to investigate into the work-
ing of the sick tea gardens and also

*Moved with the recommendation of the President.
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1o teke over the management of these
gardens which, on inwestigation call
Yoy such gteps being taken for resus-
eitating them back into economic units
§n a given period of time so that pro-
duction from these gardens may main-
tain healthy trends and help exports.

In the Tea Act 1053, there is no
provision for taking over the manage-
ment of the sick and uneconomic tea
gardens The present Bill seeks to
amend the Tea Act, 1953 on the lines
of provisions contained in the Indus~
tries (Development and Regulation)
Act 1951 which containg provisions
for empowering the Government to
take over the management of indus-~
trial undertakings under certain cir-
cumstances The intention is to order
investigation and direct the units to
take corrective or preventive action
if that would suffice. If such action
does not suffice the Govarnment would
have power to take over the man-
agement of such tea estates (only with
factories) for a maximum period of
seven years, five years in the first in-
stance and by two annual extensions
The Bill also seeks to make provision
for the disposal of the property
through liquidation or reconstruction
under certain circumstances

In case it is decided to take over a
ccrinin tea garden/estate, 1ty manage-
ment 1s proposed to be entrusted
either to a Public Sector Corporation
under the Central/State Government
or any private management or body
considered by Government suitable
for the purpose.

With these words, I beg to move
that the Bill further to amend the
Tea Act, 1953, be taken into conside-
ration,

MR. DEPUTY-SPEAKER- Motion
moved:

“That the Bill further to smend
the Tea Act, 1958, be taken into
conglderation®,
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SHRI JAGADISH BHATTA-
CHARYYA (Ghatat): Mr. Deputy-
Speaker, Sir, a cup of tea 13 a must
in every household +oday. Even 1n,
the far flung villages a guest is re-
ceived over a cup of tea, may be the
tea offered there is an improvised one
that is to say that instead of sugar it
may be gur or the milk may even be
missing. Even then tea ig there and
thus it occuples g very important place
in our day to day life Not only this
but tea plays an important part in our
national economy also. Through the
export of tea as hag been pointed out
by the hon, Minister in the Statement
of Objects and Reasons, the country
13 earning g substantial amount of
foreign exchange to the tune of Rs.
200 crores per year. Keeping this in
view this industry deserves a lot of
serious attention and because ¢f this
there has been a consistent demand
for nationalising this industry in the
interest of the country. Unfortunate-
ly the present Bill i3 nowhere near
the nationalisation of the industry and
it also doeg not reflect the seriousness
which the Government should have
shown through this Bill in regard to
the industry that it deserves How-
ever, since the objects of the Bill seek
to deal with the welfare of the in-
dustry it 15 atleast not unwelcome to
us

As I have already stated, Sir, the
Bul guffers from some inherent weak-
nesses. If we glance through the his-
tory of tea industry in our country we
will find that it had started with the
British owned tea gardens in India. I
have visited a few tea gardens and
having spoken to the owners of these
tea gardens I have come to the con-
clusion that the tea gardens of our
country are nearly 30 to 40 yearg old.
After independence the Britishers left
the country and the ownership of
these gardens passed on to the Indian
business; community. As far as 1
know, Sir, during the post-indepen-
dence era there has been hardly any
improvement in the number of tea.

*The original speech was delivered in Bengali.
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gardens or expansion of the area
under tea. The Indian business com-
munity who owned these gardens have
been exploiting them to harvest maxi-
mum profit out of them without in
the Jeast caring to look {o the welfare
of the workers or making fresh in-
vestment in the industry for its deve-
lopment. They have infact, gs the
proverb goes, killed the goose that
laid golden eggs. In these circums-
tances an out right nationalisation of
the industry would have been ithe only
answer but the present Bil) has done
nothing in this direction, and it pro-
poses to restore these gardens to the
present owners and thereby permit
them to be exploited by the business
community for their personal interest
once again. Still 1 hope that the hon.
Minister would endeavour to move fn
the direction of nationalisation before
long,

1 would now discuss a few provi-
sions of the Bill. I would deal with
Section 16B of the Bill. Under Sub-
Section (a) it has been stated, “the
tea undertaking or, ay the case may
be, the tea unit, has made losses in
three out of flve years immediately
preceding the year in which such
opinion is formeq etc”” Now, S, it
has not been explained in this Bill as
to the reasons which are responsible
for the recurring losses which these
tea gardens are suffering If the
loss is inevitable then in that case,
Government take over of the tea gar-
deng will not cure the disease. On
the other hand if it is due to mis-
management, negligence of the owner
or other reasons then there is no jus-
tification for giving these tea gardens
back to these very owners afier im.
proving their health because once again
they will turn sick,

Sub-Section (b)
weads as follows.

of Section 16B

“the average yleld of the tea
undertaking, or, ag the case may
be, the tea unit, during three years
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out of five years immediately pre-
ceding the year in which such opi-
nion is formed has been lower then
the distriet average yield by
twenty-filve per cent, or mure,”,

1 would like to gubmit in this con-
nection, Sir, the provision of taking
the gistrict average yield may not be
a safe yardstick to consider the issue
and it may not work in the interest
of the industry.

Sub-Section (d) of the same section
read; as follows;

“the tea undertaking, or, as the
case may be, the tea unit, i being
managed in a manner highly detri-
mental to the tea industry or to
public interest,”

Here also I feel a little more elabora-
tion was needed to clarify what was
meant by public interest what would
constitute detrimental to the tes in-
dustry 1In the absence of these de-
tails more complications may arise.
The concluding para of the same Sub-
Section says that:

“the Central Government may
make, or cause to be made a full
and complete investigation into the
affairs of the tea undertaking or, as
the case may be, the tea unit, by
such person or body of persons as
it may appoint for the purpose.”

Through this provision the Govern-
ment would have an investigation con-
stituted through an officer and no time
timit has been prescribed for conclud-
ing and completing these investiga-
tions, It is our experience, 8ir, that
whenever such investigations are held
they are prolonged unduly and it
often goes in the favour of tea gar-
den owners, Therefore, I fee] that in
order to lend finality to the matter a
time limit for holding such investiga-
tions should have been provided. 1
would now deal with Sections 16D
and Section 16E respectively. Read-
ing both these sections I do pot find
much difference in these two, exceépt-
ing that in one before taking over the
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management the Central Government
‘would institute an inquiry and in the
latter case under certain circumstan-
ces the Government would justify to
take over even without an investiga-
tion. But the tragedy of the matter
In that in both the cases the manage-
ment will ultimately be transferred to
the owner himself. I consider this to
be very unsatisfactory state of affairs;
it would be just like a patient who
suffers under the treatment of a
quake and out of pity we take him to
a good doctor and make him free from
the allment and send him back to the
quake again. Under Section 16H it
hag been provided that on the app'ica-
tion of the owner of tea garden to the
effect that the purpose of take over
has been fulfilled the notification en-
forcing the take gver can be cancell-
ed by the Central Government This
protvision of the Bill to my mind is
absglutely redundant because it gives
powers to the bureaucratic officers to
manuplate lhings either in their cwn
favour or in the favour of the tea
garden owners, I am sure the Gov-
ernment would provide adequate safe-
guards to see that bureaucracv has
not unfettered powers to deal with
such a situation.

In the end I must record my sense
of utter disappointment that the pro-
visions of the Bill are heavily loaded
in favour of the owners of the tea
gardeng and it does not speak any-
thing about the welfare of the work-
ers who are the back bone of the in-
dustry. Even then I have to say that
the objects of the Bill being good that
is to say since it tries to improve the
conditions of the tea industry T ex-
tend m+ support to this legislation

SHRT B K. DASCHOWDHURY
(Cooch Behar): Sir, I welcoms the
hon. Minister for bringing forward
this Bi'l before the House and his
sincere effort to bring forward this
Bill and have it passed in this session
ftself,

Sir, it is a longawaited measure
Everybody will heartily welcome this.
But, 1 must say at the outset that
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there are certain provisions in the
Bill itself, though on a very limited
scale, about which gome of us or at
least those who know about the tea:
industry are not satisfled.

What is the basic reason for his
bringing forward this Bill to-day in
this House? In the years past, there
was a clamour that some tea gardens
were being declared as sick or were
being wound up thereby throwing out
the labourers in the jungle. As a re-
sult, the total teaplanted area has got
a tendency to get mimnused That
was because of the mismanagement of
the tea unit by the plantation owners.

Now, in order to overcome all those
difficulties, and looking to the aspect
of production and the conditions of
the labourers so that they might not
be thrown out of employment, they
have come forward with this Bill,
That s the basic idea behind this Ball

It was stated on a number of occa-
sions that the present Act, the Tea
Act of 1953, does not provide such
powers to take over such tea gardens.
And that iz the basis for this Bill 1
would not go into anything which has
not been mentioned here But I
would only mention that the Hon
Minister ought to have considered
this before hand whether the Tea
Act of 1953 required a total overhaul
or a total change I say that a snbs-
tantial change js required therein be-
cause the conditions that were prevail-
ing in the year 1853 and the condi-
tions to-day are substantially differ-
ent. What is more even the Task
Force appointed by the Government in
the Ministry of Commerce had sug-
gested certain major targets at least
in the coming decade. That is in the
next ten years' time, they have sug-
gested that the exrort earnings from
tea should he to the extent of near-
about Rs 400 crores and attempts
should be made for that purpose. And
Government have been further put-
ting pressure or at least they have
been trying to induce the plantations
or the growers in that regard. What
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33 more, there has also been an in-
crease in production from 280 million
‘K.G.s about 23 years before, to about
00 million kgs. to-day. It has doubl-
ed jtself. The Government, for all
these reasons, ought to have consi-
dered what further machinery is re-
quired to get a total overall better
control over the production and dis-
tribution of tea,

Coming to the Bill itself, we find
that not all tea units or companies
have been included there. But in the
proposed section 16A(1)(b), under
the definition of ‘company’, we find
that; “‘company’ means a company
within the meaning of section 3 of the
Companies Act, 1956,

Now Section 3 of the Companies Act,
1956 speaks of only companies which
are registered in India, or what is
known as ‘Indian Companies’. But
what about the other companies, aterl-
ing companigs? Those companies are
not registered in our country.

SHRI INDRAJIT GUPTA: They are
not sick,

SHR1I B. K DASCHOUDHURY:
“While I agree with the hon. Member
that at the moment they are not sick,
in future, who knows what might hap-
pen? They might also become sick as
well. Who knows. Or by these dirty
manipulations and manufat tures by the
owners of those companies, they will
declare certain portions of those areas
as sick and certain others as not. So
far ag this Bill is concerned. ... (Inter.
ruptions).

Further, certain tea gardens as a
whole or particular sections of it,
+where separate accounis are maintain-
<d, can also be taken out of it.
Therefore, I fing that there is a
serioug  loophole,  Therefore, we
should at least include all the
plantations, covering all the com~
panies, and not limit ourselves as
in the Bill only to the Companies as
defined under section 3 of the Indian
Companits Act.

1 would ke to quote here the parti.
culer or the rfelevant portions, ‘

Bection 3 sub.section (2): )

“(2) Unlesg the context .stherwise
requires the following ecompunies
shall not be included within the scope
of any of the expressions defiued in
clauses (i) to (iv) of sub.section (1),
ang such companies shal} be deemed,
for the purpose of this Act, {o have
been formed and registered outside
India‘ —"

There is a provisio also which I
quote:

“(a) a company the registered
office whereof is in Burma, Aden or
Pakistan and which immediately be.
fore the separation of that rouniry
from India was a company as defin-
ed in clause (i) of sub-section (1);”

These are not to he
Company as such.

termed as a

Therefore, Sir, I would request the
hon Minister to give serious thought
to this matler so as to include &l the
companies. As the hon. Member
rightly mentioned that probahly these
companies are sick, but in future they
might he .

Further, Sir, as we proceed with the
Bill we find:

“(a) the tea undertaking or, as the
case may be, the fea unit, has made
losses in three out of five years im-
mediately preceding the year in
which such opinion is formed: or

(b) the average yield of the tea
undertaking, or, as the case may bhe,
the tea unit, during three ysars out
of five years immediately preceding
the year in which such opinion {s
formed has been lower than the dis-
trict average yield by twentv-five
Per cent, or more; or

(c) the persons owing the tea um-
dertaking, for, as the case may be,
the tea umit, have habitually made
default in the payment of wages or
provident fund dues of workers and
other employees or rent of the lumd,
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or duties of excise, or guch other dues
as they are under an obligarion to
pay under any law for ihe time be.
Ing in force;”

These are the reasons which have been
glven, After ihvestigation if these
things are found then only iake-over
ts done. I would like to point out
whether in the parent Tea Act of 1953
there are not similar provisions—not
on the question of take-over—to take
certain action In case of default in the
payment of provident fund and other
dues? If it ig so whether the present
Sections are being wproperly applied
against those planters and, if so, in
how many cases? I know in many of
the cases those things are not being
properly applied.

1527 hrs,

{SHRr P. PARTHASARATHY in the
Chair]

In this connection, I would like to
refer {0 cne very interesting case,
namely, that of Gaya Ganga Tea
Estate in Darjeeling district. The
hon’ble Minister knows very well of
this case. In that company in the
matter of subsidy for re-plantation it
was found that a fraud was committed
by this plantation owner. Even after
it was verified by the Government
surveyors we found on some alibi or
the other, by the party, that is, solici-
tor's notice etc., on that plea proper
measures were not being taken against
them. May I at least know what
administrative action is being taken
in such cases? If apart [rom the
parties concerned—Tea Board on the
one side as subsidy giver and the
plantation owners on the other side—
there are certain administrative per-
sonnel who are involved, I would like
to know, why at least no departmental
action was taken against them. 1
apprehend that in spite of the specific
mention, namely,

“such other dues as they tare
upder obligation to pay under any
law for the time being in force.”
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no action could be taken. I would
urgé upon the hon, Minister on this
score that it should be seriously taken
into consideration, because in the past
we have seen that it has not been done.
Here I would refer you to Sub-section
(3) of Section 16(B) (3).

“(3) The person or body of persons
appointed to make any investigation
under sub-section (1) or, as the case
may be, sub-section (2), shall have
the same powers as are specified in
section 18 of the Indusiries (Develop.
ment and Regulation) Act, 1951.”

8ir, it 1s a blankel power that hag been
given ang almost on the same model as
the Industries (Dcvelopment and
Regulation) Act 1951, as it has been
amended. But there are certain other
sanctions also in that Act, in 1974 only,
that 15, hardly 14 years hefore, the
Industnies (Development and Regula-
iion) Act was amended and the period
wags extended from 10 years in the case
of iake-over of management to 12
years On the one hand, under sub-
section (3) of section 18(B) they have
been given all powers under section 1§
of the Industries (Development) Act
1951 without any of the sab-sections
AB, ABC, FFF etc, etec and they have
deall with the whole question in 1t
totality But in certain other rections
we find that 1t has been limited only
tc two years and not 12 years. 1t was
the considered opinion of this augusi
hon, House that in the case of take-
over, units mentioned in the srhedule
of the Industries (Development) Act
should be included within the term
‘industry’. and tea plantations had not
been included therein. But now when
it has been included therein, why has
the period been minimised only to twe
years instead of 12 years. In the case
of special ecircumstances, where this
take-over hag to be considered, the
period has been minimised from 12 to
2 years. Thig is another lapse.

Now, I have another point to refer
to. There is a provision in the Bill
that it should be taken up in the first
course for five years and then iwe



98 Tez (Amendment) Pil MAY 18, 1978 Tea (Amendment) Bill

[8tri B. K. Daschoudhury}

yearg by annual increment by one year
and one year, but in any case it shall
not be for more than seven years. But
tea plantiations reguire sufficient time.
what ig known, as the gestation period.
If new plantations are there, it takes
about six to elght years to give its
minimum tes bushes, But we find that
after a tea garden has been taken
over, when it will start giving its
tea bushes, afler a period of six
to eight years, on the completion
of the seventh year, the garden is
to be handed back to somebody
else. What is the provision? The
earlier speaker hag referred to
section 18(H). It has been clearly
stated therein : that if at any time it
appears to the Central Governmeat on
tha application of the owner of a tea
plantation that the grounds fur the
take.over had been fuliilled by an
order under Section 16-—1 that garden
would he given back, it the Central
Government so feel, to the owner, But
it has not been mentioned in what
wmanner it wiil be given Lack.

Now, suppose in a gerden, 1u the
course of seven years time, an invest-
ment has been made to the oxtent of
Rs, 10.0 lakhs; and in the course or
seven years Rs. 10 lakhg could not be
realised out of the profits, because the
profits will start coming cnly afler
three or four or five or even six years,
or whatever it is, out of which that
sum of Rs, 10 lakhs or the particulor
balance could be paid. Why could not
two or three more lines have be.n
added here, to the effect that if there
be any balance, after considering the
profit and loss, when 1t will bLecome
healthy when from the sick stage it
comeg to the health gtage, then this
should be the manner or these should
be the terms and for balance pay-
ment, the entire garden should be
pledged or mortgaged either to the
Government or if there is a vrivale
person to that private person, or to
the Government Corporation or Stote
Tea Corporations or to the TTCI or
whatever other authority it may be.
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But I think there has been z serious
lapse in this regard, Bo, this is an-
other serious lapse,

Finally, the whole drafting ha¢ been
done very badly. The hon. Minister
might very well argue ‘Why?, No’, it
has not been sald that Government
will not take it, because on the floor
of the House, also, he said that if &
State Corporation, as for example, the
Assam Tea Corporation or the State
Corporations in the respective States
where there are tea gardens come for-
ward, it can be handed over to them
also. It could be seen from ather
angles also. Even the private persons
would like to take them over. I may
tell you that already the private tea
planters or some of the tea magnates
have formed a sort of Corporalion, or
a sort of company, with the special
objective that whenever the sick tea
gardens are taken over, an order will
be passed that the management of
those gardens will be entrusted to
them; and these veople will have all
the entitlements to raise funds from
the nationalised banks and other
sources. While you are givir* them
all scope to have financial assistarce
from nationalised banks for the
management of these gardens, why do
vou not say very clearly that after the
take-over, it will only be given to the
State Corporations, co-operatives or
the TTCI? As a matter of fact. the
TTCI is already functionina and func-
tioning effectively managing one of
the tea gardens in the Darjeeling Dis-
trict, and in course of tume, we fzel
that it can do very well. And if it be-
comes S0 necessary, people from the
industry side can also be brought in,
and their services can be utilised, in-
stead of plving them to the private
tea magnates.

These are the points which I would
urge upon the hon. Minister to ¢mm-
sider seriousty. Firstly these gardens
should mot be handed over back even
after seven years to the original
owners. In case you find that #t is
profitable, and it gives vou mora pro-
duction and better quality tea, if
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fecessary, you may pay them some
compensation, if you feel so, consider-
ing the cirtumstances. Secondly, it
should be handed over only to the
State Tea Corporations or the TTCI
or co.operativeg or other Government
agencies. Thirdly, the serious lapses
here and there should be taken care
of, and all companies, whether today
or tomorrow, should be covered by
this Bill.

With these observations, I hope that
the hon. Minister will give his due
consideration, and I welcome the Bill
and support it.

DR. RANEN SEN (Barasat); Sir, I
will begin by saying that this Bill has
come before the House rather late,
but better late than never. This ques-
tion has been hanging fire for the iast
four years The West Bengal Gov-
ernment wanted to take over certain
sick tea gardens in 1872. The Assam
Government wanted to take over some
sick and closed gardens in 1972. This
question was raised in “this House
over and over again, but the whole
thing was kept pending on this plea
that a task force would be set up to
go into the question of the tea indus-
try. The task force was set up in
1973, after one full year of the at-
tempts made by the West Bengal and
Assam Governments and by some of
us in this House asking the govern-
ment to take over the sick and closed
gardens. In reply to a question of
mine, the minister said on 21-12-73
that the task force on the industry has
examined the question of closed and
sick tea gardens etc, The repor{ of
the task force, though demanded to
be laid on the Table by the members,
has never been laid as far as I can
remember. I do not know why. Any-
how, the report of the task force was
before the minister in December 1973
and their recommendation was to take
over these gardens. Years 1974 and
1975 passed by and we_are in the
middle of 1976. Two and a half vears
later, the minigter has come forward
with this Bill, which is full of serious
defects. He {8 a good friend of ours
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and I have no quarrel personally with
him. The least I can say is that the
Bill does not cater to the needs of
the hour. The first defect 18 that the
Bill seeks to take over sick or closed
units, nurture them with government
money and hand them over fo the
original industrialists or some other
persons. The second 18 that the Bill is
unnecessarily amending the Tea Act.
The Government should have made
some provisions in the Tea Act itself
which would have been much better
than the provisions of the Industrial
Development and Regulation Act. The
thirg is that because they are bogged
down to this Act, the workers rights
will be jeopardised. I will come to
that later on.

Now, there is a sordid history be-
hind ths Bill. The Minister has said
certain things about the financial diffi«
culties, managerial erisis and all that.
The Tea Association of India which
1s the Association of big people had
said something in the year 1972, Un.
fortunately, the Mimister is mouthing
some of them, The Minister has said
certain things. Why the demand for
take over came from trade unions,
some political parties including his
party? The British had started selling
these gardens in the year 1945.46 and
the plantations during the war years
were neglected. Even before, they
were neglected. According {o the
Barua Committee Report—you know,
Sir, Mr. Barua was our colleague in
the Third Lok Sabha and he was a big
tea magnate—50 per cent of the bushes
are 50 years old. And on the footsteps
of the Britisherg entered Indian intre-
preneurs. These tea magnates wanted
easy and quick money. Even today,
there are 310 gardens managed by
sterling companies and they produce
45 per cent of the total production in
our country. This is according to the
Report of the Tea Association of India,
the association of big people. And so,
our tea plantations were neglected,
Our Tea Act is unlike the Coffee Board
Act. Under the Tea Act, the Tea
Board does not have that much of
power as the Coffee Board has. The
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result is that some Indian enrepreneurs
who wanted easy money, had started
sending their things to local market,
under cutting each other, and they got
un-accounted money, which is black
money.

As 1 have sald earlier, there is a
sordid history. The Government has
to launch several cases against these
ten garden owners. I have got ao-
other list with me. This was sup-
plied by Mr. D. P, Chattopadhyaya to
me in the course of questions and
answers on 112,74 in which I had
asked a question as to how many
cases had been instituted against the
tea gardens. I am connected with the
lea Plantation Workers' Federation,
Therefore, 1 have to go through all
these things, here also, and outside,
He gave a list of 71 gardens of West
Bengal alone, against whom cases have
been instituted, on various counts. }
do not want to go into details. 7 or 8
proceedings have started; and show
cause notices have been issued, This
is one thing. They are violating
everything: the Plantation Labour Act,
the Tea Act and all the laws of the
land, so much so that the Government
had to institute cases against 71 gar-
dens. Thisg is an industry which had
refused to pay land revenue to the
Government of West Bengal. I was a
member of the Joint Select Committee
on the plantation labour amending
bill. We went to the areas in the
whole of Assam and West Bengal rnd
heard the same story. The repressn.
tative of the West Bengal Government
who was with us, said that those
fellows did not pay the rent and the
land revenue, He said this in front
of the employers themselves. They
kept mum, s0 much so, in “Business
St;;xdard" of 3ist March 1978 it s
said:

“After the Act was enforced....’
that is, after the acquisition Act of
1953 which wag adopted on the 15th
April 1955,

“....all the lands under the tea
estates became vested with the Gov.

ernment and the owners of the gare
dens were under obligation to sign
formal léase agreements with the
Government. But quite a goed
number of gardens did not sign
lease agreements and they also
pleaded their inability to pay the
enhanced rates of land revenue and
excise duties.”

MR. CHAIRMAN: Why don't you
enumerate your objections to the new
bil? .

DR. RANEN SEN: This is relevant,
Sir. Otherwise, how can I explain
what all I have been shouting about in
Parliament for the last three years?
He spoke of the absence of proper
managerial activity; but it 18 not a
question of the absence of managerial
talent. In the report of the Govern-
ment itself, it is said that there is
total mismanagement of the tea gar-
dens, There have been cases of steal-
ing of pilferage and of running awav
with the money of the Government.
They have gobbled up much of govern.
ment money. He knows it. I can give
another instance, There are two gar-
dens, by name Sonall and Rupali; the
former means golden and the latter,
silvery. The owner ran away with all
the machines and instruments quietly,
leaving the workers in the lurch; and
before that, he had gobbled up nearly
Rs, 18 lakhs from the United Bank of
India, from Government and from all
the sources. This is how some of the
tea houses have been managed. I will
again quote another very important
thing. I am very sorry to note that
in spite of knowing all these things
fully, he did not mention anything
about the activities of these people.
Again, in reply to my question Mr,
A. C. George had given information
regarding the financial assistance
which these tea gardens were getting,
i.e. financial assistance in the form of
loans and subsidy. He said that the
assistance was given under:

“....Plantation ¥inance fcheme
snd Re-planting Subsidy Scheme
respectively for re-plantatlon of old
and uneconomic tea areas. The
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quantum of loan has been increased
from Rs, 7400 per bectare to
Re. 11,230 in plains; and from
Rs. 9800 per hectare to Rs. 13,750 in
hills....”

4. an increase of nearly 25 per cent
to 40 per cent.

Even then they did not modernise
fhem or did anything of that sort. In
consideration for the loss sustained
in uprooting them and replacing plan-
tations, this in general has been
brought within the purview of the Re-
planting Subsidy Scheme and the un-
seconomic tea areas have been made
eligible for the subsidy irrespect of
‘the age of the bushes. This reply was
given on the 24th of August, 1973. I
have said earlier that the loans taken
from the banks have heen gobbled by
many of them,

The provident funds of the workers
‘have not been paid by quite a large
number of tea gardens. As far as
housing loan is concerned, they refuse
40 teke it, and whenever they take it,
‘they build bungallows for the officers.
As far as the workers are concerned,
they have not got their houses. We
have seen it ourselves, and as a result
of that, Mr. Raghunatha Reddy knows
‘that we, all the Members of the Joint
‘Select Committee, openly accused the
employers, in the Joint Committee,
who were called to give evidence be-
fore that Committee the Plantation
Joint Committee.

Then the medical expenses have
been cul. The hospital facilities have
been cut down. Now, there were
group hospitals in the tea gardens.
‘They are now being cut down one after
another. The Plantation Labour Act
is violated on all counts But still it
is a very vrofitable industrv. There-
fore. you will find that there is a rush
‘to buy even the sick gardens, bv some
tea garden owners Mr. B. K. Tyss-
chowdhury has said rightly that there
are many olaces where certain co-
ovevatives have been forfned by some
ot these gardaw owners. B0, those
veople think that when the manage-
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ment of such gardens changes hands
through a legal deed of sale, the new
owners can always say so many things
about these gardens. I have no quarrel
with those fellows who are rushing
to purchase these gardens. But I say
this knowing full well all these things.
The Industrial (Development and
Regulation) Act is very bad from all
respects, from the point of view of the
consumer and from the point of view
of the workers.

With Government's money, some
sick gardens will be nurtured. After
doing it. are you going to hand them
over to some private party or to some
other guy who wants to start them?
The Government's money ig sacred
money it is public money,

Now 1 come to some of the provi-
gions of the Bill. According to the
recommendations of the Task Force,
they have made certain provisions.
Kindly see Section 16D(1). It has been
mentioned by Mr. Daschowdhury, But
here I am also mentioning it. I say
that the provision of the Industries
(Development and  Regulation) Act
has been made worse. There, at least
ten years’ time was given for the
Government to keep the management
and hand it over to some people. Here,
after five years, only two more years
have heen given. It does not exceed
two years. That means there is a
time limit of seven years. Already,
the idea of the Industries (Develop-
ment and Regulation) Act is bad. It
ig made worse here,

Here also, it is made very speci-
fically cTear, in Section 16A, last sen-
tence:

«,...shall vest in the owner of
that undertaking or unit.”
So, the same person who has done this
black deal will be handed over the
powers again.

The last point that I want to make
is this. In this amending Bill, the
Government have taken recourse to
Section 18FB of the Industries (De.
velopment and Begulation) Act. What
s in that Act? I remember, probably,
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when Mr. Moinul Haq Chaudhuri was
the Minister of Industrial Develop-
ment, there was an amendment
brought in the House and a lot of dis-
cussion had taken place. Ultimately,
the result has been thig provision in
the Act. Here, it is stated:

“18FB(1) The Central Govern-
ment may, if it is satisfled, in rela-
tion to an indusirial undertaking or
any part thereof, the management or
control of which has been taken over
under Section 18A, whether before
or after the commencement of the
Industries (Development and Regu-
lation) Amendment Act, 197! or
under Section 18AA or Section 18
FA that it i3 necessary so to do in
the interest of the general public
with a view to preventing fall in the
volume of production of any sche-
duled industry, it may, by notified
order declare that.

(a) all or any of the enactments
specified in the Third Schedule shall
not apply or shall apply with such
adaptations, whether by way of
modification, addition or omission
(which does not however affect the
policy of such enactments) to such
industrial undertaking, ag may be
specified in such notifieg order.”

Now, here it is stated that the
Third Schedule of this Act will be in-
volved. What is the Third Schedule
of this Act? The Third Schedule lists
three Acts, the Industrial Employment
(Standing Orders) Act, 1946, the In-
dustrial Disputes Act, 1947 and the
Minimum Wages Act, 1948, 1t ig for
these three labour laws for which the
workers had fought for years Even
before the time the hon. Minister be.
came a politician, the workers were
fighting and, in spite of all the loop-
holes, the workers got these three Acts
which gave them some protection. By
bringing in this amending Bill the
working class i8 being affected very
adversely, Therefore, I say, this
amending Bill is unnecessarily tagged
on to this Act without properly amend.
ing the Tea Act which the hon.
Minister was in a position to do. He

could have taken the powers under the

Tea Act. The Constitution gives that
authority to the hon. Minister and
many of the loopholes could have heen
plugged.

In the circumstences, with reluct-
ance and with a critical eye, I say, I
have to support the Bill and, again, 1
conclude by repeating the same thing
that something is better than nothing.
Let us see how the things shape.

With these words, I have done.
168 hrs,
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SHRI PRIYA RANJAN DAS
MUNSI (Calcutta-South): Mr. Chair-
man, Sir, 1 congratulate the Govern-
ment, and particularly the Minister,
for having brought thig Bill, which has
been pending for long, and which was
demanded by a large number of peo-
ple working in the tea garden areas
as well ag the people connected with
this trade. Though there is an adver.
tisement ang publcity for Coca Cola
drinks that every time is Coca Cola
time. 1 think, it is true substantially
that every time 15 tea time. As a
result, tea has become a lhnk of our
life and tea is identifying our iden-
tity as Indians as well asg Asians. In
the matter of commerce and trade, as
well as in our genera]l national con-
text, tea is of vital impcrtance and
the tea gardens and its problms are
to be looked into from a national
angle ang the Government of India,
specially the Ministry of Commerce,
should look into the problems much
more deeply,

First ot all, I would lixe to put a
question to the hon. Minister about
the Government’s policy The cther
day, I was listening very patiently the
sgeech of Shri T. A. Pai, the hon.
Minister of Industry about his indus.
trial outlook and industrial policy.
He very clearly stated or. that day
that the basic approach of the Gov-
ernment is to invest financial re-
sources not in those sick units where
there will be no return and the Gov-
ermment is no more interesteq to
develop any sick unit, but to intro-
duce new things. And if at all Gov-
ernment decides to develop any sick
unit the Government should own
responsgibility for it and not hand it
over back, to those hands who ex-
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ploited it. I feel that there iz a
difference and contradiction in the
concept of Shri T. A. Pai in his in.
dustria] approach of investment in
the sick unitg and the approach of the
Ministey of Commerce in this Bill
Here, it has been clearly stated that
if not after five years, after seven
years, it will be given back hands of
the owners of the tea garden, It has
been clearly stated that Government
do not have sufficient power to regu-
late and control the business and the
activities of the management so as to
take it over and to control it for a
particular period if it does not give
gooqd results; it has come to the notice
of the Government and the Govern-
ment sufficiently feel that the private
management of the tea units and tea
gardens have deliberately tried to
destory these units and have tried to
perform the role which wag not expect=
ed of them. If the Government have
come to the conclusion to take over
the management of a particular unit
after having seen the nature and
behaviour of the tea magnates unit
the tea industrialists, why again Gov-
ernment considers it proper to hand
over the management back to them
after having nursed them for five
years I cannot understand that. The
tea gardens, the oldest ones and the
modern ones, varv from thirty years
to fitty years in age. And during this
period, the Government will agree
with the Members, the private manage..
ment has shown not even slightly
their patriotism with regard to this
trade and commerce which earns the
highest amount of foreign exchange
for the country. There ig no modern
machinery imported from out:ide, to
expand the productilon capacity. There
is no modernisation of the tea gar-
dens. There ig no fresh pl-ntation
undertaken. There is no new bush-
ing. Moreover, indiscriminately the
management was allowed fo retrench
the employees and conceal the provi-
dent fund, All these things have
really brought chaos in the tea trade
in the last few years, These are the
actual fruths before the Gevernment.
But it hag createq a doubt in the
minds of the Members why the tea
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gardeng should again be nandeg over
to private management ‘lie other
day only I referred to this question
I had a talk with a few people of the
Indian Tea Planters’ Association
They are anxiously awaiting the pros-
pects of the Bil] not in g manner
that they feel guilty of their miscon.
duct but sumply thinking that within
the next 5-8 years the tea gardeng
will again come back into their hands
It will be wrong on the part of the
Government after knowing full-well
the true character of th.,s manage-
ment in the last so many years again
to hang them back to them

The secong point I want to highlight
i this debate 15—~ would not like to
go into other matters with regard to
their management after the take-over
The Minmister has stated ag also 1in
the Bil] 1t has been clearly specified,
that after the take-over the Govern-
ment propose to give ther) beak to he
managed either by a public sector
corporation or by public sector mana-
gement or some private agencies or
companies or private 1individuals
Already there 15 one Ta21 Planters’
Association which 1s  largely being
dominated by that big business house
i our countrv the Goenkaq who are
already 1n the Jute trade— they domu-
nate the IJMA—thev are already 1n
textiles and they have now stepped
mto tea industry and captured or
taken over the ownership in their
name or In benam: of a number of
tea gardens which were earlier owned
by the British or by some other peo-
ple Bengalis and non-Bengnlis The
Indian Tea Planters Association which
18 largelvy dominated by this  busi-
nesg group hns branches 211 over the
country and they commang the iea
trading market a. also have many tea
gardens and 1f the Bidls concept 1s
that utimately 1t is g~ing to be
managed by thig group I dc not know
the basic purpose of the Government
in taking over sick tea gardens These
are the 1ssues which appear to me to
be coutradictory to the bad~ approach
of the Government of 1India as also
our {industrial and financial pohey
when T see this Bill and specially 1ts
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contents and objects.

The other important thing ig ahout
Some recent happemings i the barks
Before the Mimwster thinkg fit to um-
plement the Bill and go and select
the tea gardens for take-over, I will
request him to consider one thing I
am not aganst any Bank or its man.
agement but I have substantial and
sufficient reasons to believe that some
officials of the Bank oflicials of na-
tionalised banks whether it 1z United
Bank or United Commercial Bank,
before they were national.sed and
after their nationalisation, are playing
a very peculiar role in the tea garden
units Somehow or other they have
brought the managements of sick or
healthy tea gardeng ir1o their custody
by building persona] relations or per-
sonal ccontacts and are trying to give
them loans sometimes v olating the
bank 5 policy or somet:mes hiding the
bank s policy 1n a manner which will
affect the ownership and proprietor-
ship of the tea gardens trom thig end
to that end Thig hag be.ome a regular
problem I would reque<t the Finance
Minister to make a through inguiry
into the affairs of the hanks financing
of tea gardens in the past 4-5 years
The other day <some wo-xing class
friends of mine came to me with posi-
tive documents and prunfs There are
examples 1n Darjeeling where some of
my comradeg 1n the Yoatn Congres:
have taken over the management of
a tea garden forming a worhers co-
operative I talkeq to them and asked
them  whether they are earmng
profits But since it 1s hypothe-
cated to the bank, that question
doeg not arise It will be calcu.
lateq with the bank but working
people are getting their wates in ture
and thev are very happy $So it gives
anothey indication that 1f (Government
decides at all that the public sector
corporation cannot manage it Govern-
ment should try as a second step to
from workers' co-operatives with heal.
ihy trade union leadership I think
that the trade unions will co-operale
in thig regard

If Government finds that there 1s no
option left, then the Government can
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think of going back to their original
position, When all these optiong are
<open to the Government, 1 do not think
that Government ig trying to tell us
that it should be managed by a private
it should be sent back to the indivi-

dualg after giving it help for seven
years,

The tea industry is another problem,
I spent my boyhood for six years in
the tea gardens. I know a little bit of
it, though not the commercial aspect.
Electricity is a vita) thing in the tea
garden areas. The regionr where these
tea gardeng are localed starts from
West Dinajpur and ther goes to Do-
oars upto the Terai Valley in Darjeel-
ing and then to the Brahmaputra in
the North Eastern Region. In that area
there is an acute shortage of electri-

city. There wag acute shortage of gene-
rators,

The tea garden owners had fo pur-
chase diese] units. The generators
which were supplied but not ufilised
were sold in the black market. This is
the reason why productivity could nat
improve in those tea gardens for years
together. Thi; matter may be looked

into before the things are finally sett-
led.

I do not extend my speech citing
irrelevant matters. I only want to
know from the Minister—

1. Is there any basic contradiction
in regard to the industrial policy or
approach of the Indusiwrial Develop.
ment Minister with regard to the
sick units ang its proper manage.
ment and—investment and the policy
of the Ministry of Commerce in this
vitay trading centre which earns
valuable foreign exchange?

2. Is the Minister sufficiently con-
vinced that the amendment of the
Act is pecause the private manage-
ment could not sufficienily manage
certain units ang they are largely
responsible for making the healthy
unitg sick? If so, why is Government
thinking of giving it back to the pri-
vate individuals after nursing it?
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3. In the present context, wher«
ever the industria] units or the tex-
tile units have been taken over and
where these have becn managed by
the publie sector corporationg or a
body or public enterprise or a pri-
vate body of individuals, where there
i8 a large number of vested interest
of the same.trading community or
trading centre, would it help the Go-
vernment because this Bil] would
ultimately either help the country or
it may further take away the res-
ourceg of the Government. It may
either make it healthy or it may help
the people who plundered the res.
ources from the tea gardens

With these words, I conclude.
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wirewn ol wry ¥ wrar wify  witfie
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“,...the Central Government may

it it ig of opimon that it is neces-
sary,....”
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st uwTwate svest gt o W
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=t orweg T el oY, WY
wrar ¥ ghm ) & T vAw WY 98
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It is not mandatory. They have got
discritionary power. Futher:

“If, atter making or causing to
be made any such investigation as
ig referred to in Section 16(B)”
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qrgw qang tw qraw teaeY Y % w7
e fiear §, teaar s Ao qre
§ o £F wiv 9, T wEEr WY
feam ammar § ar Af? AR A
FA Y T frar A Agrart w<F
ag Tad e frad & e Tuw A
g ¥ & for § ag e ey & 7
uT fear wqar 1Ay e w4 |
oA ¢ad foar g —

“Rs. 15,000 will ve for legal cost.”
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“While it ig estimated that in the
year 1876-77 the sxpenditure would
be Rs. 15,000.”
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THE MINISTER OF COMMERCE
(PROF, D. P. CHATTOPADHYA-
YA): Sir, I woulg like to put on
record my gratitude to you and
through you to the Hon’ble Members
who have come forward with cons-
tructive suggestions and occasional
criticisms of the Bill. Sir, ag I have
slready stateq in the Statement of

Objects ang@ Remsons of the Bill, the
purpose of the Bill i rather limited.
Understandsbly, many issues relating
to this important industry had been
raised by the hon. Members of this
House and for unierstandable reasons,
1 will be confining myself to the points
which directly relateg to the Bil for
the consideration of this House,

Sir, it seems that there is a persis.
tent impression that after nursing the
gardens for five or in <ase where
necessary gix or sevepn years, we pro-
pose to hand over the gardens back
to the mis.-managers, For the mis~
management sf these gardens by
those persons, we were obliged to take
over them,

Now, I would like to dispel the mis.
impression. Certamnly, it is not our
intention to hand over the gardens
back to the mis-managers.

SHRI INDRAJIT GUPTA (Ali-
pore): Your intention is not in the
Bill

PROF D. P CHATTOPADHYA-
YA: The hon. Member is a lawyer,

SHRI INDRAJIT GUPTA: I am
not a lawyer. Let me correct you.

PROF. D. P CHATTOPA-
DHYAYA: Not g professional law.
yer, but a qualified lawyer.

SHRI INDRAJIT GUPTA: I bave
not read law in my life.
PROF D P. CHATTOPA.

DHEYAYA: There ig sufficient provi-
sion in the Bill that, i? necessary, dur-
ing flve years Or seven yesrs as the
case may be, for nursing the health
of this industry or beyond that after
five years or six yearg as the case may
be, we may take appropriate steps in
ensuring not to hand over the gardens
back to the original owners. Now,
what steps we will take at this junc-
ture, we neeq not conjecture or spe-
culate. But one thing I have already
saig st the beginning that Government
had no intention to spend money over
these gardeng and hand over thern
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back to the people who are responsi-
ble for making them sick. The ques-
tion is a related question, We do not
want to resort to accusations and
herefore thege are the larger issues
and we are jimmediately concerned
with taking nver the management and
to ensure productivity and employ-
ment of the pergons xho have lost
their job and the means of earning
because of the closure. So, these two
objectives are our immediate inten-
tion to realise. When these objec-
tives are realised, we can at the ap-
propriate time take the necessary
consequential  decisions. What I
would like to be on record is that
the Government has no intention to
hand them back to the owners who
are responsible for the mismanage-
ment.

A point hag been raised, why flve
or seven years ard not beyond that?
The answer is, five or seven years
constitute a ¢nod enough time scale
necessary for nursing the units beck
to their normal gond health. We do
not visualise the possibility of requir-
ing more than seven years to restore
the health of these gardens. Paralle-
lism of other industrial units breaks
down in thig case There may be some
industrial units whier= a longer pctiod
may be called for. Bu: even taking
into account the gestation period
necessary for the bushe: of the lea
gardens, I think in five plus two years,
it that is necessary, the restoration
purpose could be achieved.

The other point is, what happers
after five or seven years? In sowe
other cases. we have taken measures
of nationalisation, In this case, I
am not saying at this stage that we
will nationalise because that ig a pre-
mature utterance and we are not con.
cerned with it in this Bill. In the
cage of NTC—mills which are also un-
der the administrative control of this
ministry, initially the mills were
taken over for managing and restor-
ing their health ang not for nationali-
sation, Thereafter, the government in
its wisdom thought that nationalisa-
tion was called for and the necessary

legislation wag brought before the’

House.
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DR. RANEN SEN: Suppose you do
not nationalise. To whom will you
hang them ovar?

PROF, D. P. CHATTOPA-
I?H'YAYA: To quetions of supposi.
tion, I cannot give a categorical ans-
wer. To a hypothetical question, I
can give only a hypothetical answer
and that is what I am doing. I only
draw hig attention to the steps the
government have already taken in
respect of some other industries.
Those parallelismg are relevant in
understanding and criticising, if criti-
cism is called for this Bill. Shri Das
Munsj said, ne finds some gort of in-
compatibility in the approarh of the
Industry Ministry and our ministry. I
have already referreq to the NTC
mills which were originally taken
over for management only and there-
after the Bil]l for nationalisation was
brought forward. So, there ig no ine
compatibility hetween the policy of
one ministry and that of another. 1t
is Government's policy. Sometimes
the administrative ministry ig this and
sometimeg that.  So, I would like to
dispel thig misconception.

A point has been raised as to why
we have not brought some sterling
companies under the ambit of this
Bill. It is legally difficult because it
is not within the legal competence of
Indian courts to bring under the
existing system these sterling compa-
nies within the purview of the parti-
cular law now before the House.
Secondly, which is more impartant,
there is no sterling company which
is sick and therefore the question of
taking over is not applicable to a
sterling company and the question of
bringing them under the purview of
this Bill doeg not arise at all. We
need not go into that question.
Many of the hon, Members have men-
tioned about the plight of the wor-
kers. I myself know the plight of
the workers. I had the good fortune
of visiting some of the tea gardens
including Shonali and Ropalli refer-
red to by Shri Sen. I know that seme
statutory obligations hag not been
discharged by some of the teq gar-
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[Prof, D. P. Chattopadhyaya]
dens but thig ig not a universal fea-
ture. As a Minister of State for
Housing, I knew that some of the
housing grants made available to the
workers had not been properly uti-
lised. But the object of this Bill is
rather limited. I am thankful to the
hon, Members for bringing to my
notice those problems. I am myself
-quite aware of those problems.

A point has been made about the
profitability of the industry. As 1
have said right at the beginning, the
very fact that fo many units have
fallen sick is indicative of the fact
that the tea industry is not in a very
good shape.

SHRI INDRAJIT GUPTA: Since,

1974, they are making tremendous
money.

PROF. D. P. CHATTOPA-
DHYAYA: 1 would say that the tea
production in our country has gone
up. But for the last two years, the
industry’s health was not good. And
it you look to the details, it is not so
much the production that has gone up
in a big way, but what hag gone up
is the unit value realisation ] am
not quite sure whether this 18 a very
steady phenomenoun. On the contrary,
tea is one of the very vary few com-
modities in the world, the price of
which has remained almost stagnant
in tha real terms, over the years.
The tea price in resl terms has al-
most remained stagnant. That 15 one
of the reasons why thig commodity
deserves some international back up,
otherwise we will not be in a very
fortunate position The consumption
-of tea in the world market is going
up but our export quantum is nnt
going up in a big way. It is going
up gradually but not in a big way.
“That is really disturbing,

SHRI INDRAJIT GUPTA: You
want tea to be more expensive.

PROP. D. P. CHATTOPA-
DHYAYA: Internationally, yes Why
not? We want the prices of the
things which we export, should go

up. There is no other commodity, the
price of which bes remained stagnant.

SHRI M. RAM CGOPAL XEDDY
(Nisamabad): Petroleum proliucts.

PROPF, D, P, CHATTOPA-
DHYAYA: The prices of lqrieuhu-
ral products over the years hive re-
mained almost stagnant. Sir, I would
like to quote the figures in regard to
the current dividends, 83 per centages
of total paid up capital.  During
1071-72, it wag 10.4 per cent; mn 1972
73 it was 8.3 per cent; and in 1978-14
it is 6.7 per cent. So, the djvideng is
not going up. And during the last
year, namely, 1974-75, our production
wag 490 million kilograms. During
1975-78, it is expected to be 490 mil.
lion kilograms The increase in pro-
duction is not really a very big one.
Therefore, the export earnings are
likely to be more than Rs 200 crores
thig year, because it is an extremely
good year.

I say that the industry’s health is
not very good Therefore, there was
a tendency on the part of some ow-
ners, particularly of the weaker units,
to sell their units out. Ona hon.
Member has mentioned that because
of thig bill, or rather because of their
knowing that the bill will be before
the House, some ownsr; are selling
these things. I woulq interpret this
phenomenon—it has been reporteg to
me as well—-that because the Govern-
ment is taking interest and is inter-
vening in the plantation fiecld, the
units are changing hands, i.e, from
bag hands to good hands.

I would like to mention one other
thing To whom are we giving these
units, after we take them over? We
have already said that we would give
them to the public sector companies—
whether they are of Central Govern«
ment or of State Govarnment, some
coopersatives, workers’ cooperatives or
some suitable private agency. We
are not opposed to the idea of hand-
ing these units, it necessary, over to
some private units, because, as you
know, we are not in the tea flelq at
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all. There are gome good manageis;
and there are some bad managers.
¥ we do not recognize the distinction
Between good and bad mansgers, we
would not have entered into the fray.
Planfation, is a very delicate field. It
is not like an ordinary industry. In
case it is necessary to hand them over
‘to the private owners, we will gee to
it that they are gooi planters, that
their reputation is high and that their
management skill is high. If these
wonditions are fulfilled, we will hand
them over. There are good private
managements. The Chairman of the
Ajr India is a private industrialist. I
have mo prejudice against a private,
‘but good manager or owner, But it
will be under Government’s adminis.
trative control that these things will
happen; and subject to al] these legis-
lations. I would repeat what I had
said, it ig primarily the Central Gov-
ernment or the State Government;
then the cooperative organizations—
if they come forward—and then, if
necessary, Government will think of
giving them to some private managers.
‘But we must see to it that they are
Tooked after well ang that the sick
units are restored to their health.
‘These objectives, constitute our main
concern. for if these objectives can be
Tealized, thia question gs to the orga-
nizations to whom we give them, is
a secondary one. I agree that it is
an important question; and we bear
it in mind.

SHRI PRIYA RANJAN DAS
‘MUNSI: After the closed units are
taken over, 1 would like to know
whether the interest of the workers
who are working either in the Head
Offices or other offices would be pro-
tected?

(Interruptions)

MR. CHAIRMAN: The objective is
there.

SHRI PRIYA RANJAN DAS
MUNSI: I think the Minister must
clarity thig thing.

PROF. D. P. CHATTOPA-
DEYAYA: What you have observed
i3 what I wanted to say.

ot gt olvely : o v W o e
o & mfest & qu sy & vfrie
wox W AAT FT WR A7 wwEr §
T W AY Ty W 7

PROPF. D. P, CHATTOPA-
DHYAYA: Affer we take over this
thing, we will meke it the statutory
obligation. But if there are dues, we
will see at what time, we have to
freeze these obligations and then take
this responsibility. But when it is
taken over, their dues onward will be
given. Ag far as backwarq dues are
concerned, it is a question of time and
which haes to be worked out later on.

MR. CHAIRMAN: The question is:

“That the Ball further to amend
the Tea Act, 1933, be taken into
consideratjon.”

The motion waz adopted.

16.58 hrs.
[Srrr G. VISWANATEAN in the Chair]

MR. CHAIRMAN: We shall now
take up the clauses

Clause 2-—(Insertion of new chapter
I1A)

SHRI B. V. NAIK: 1 beg to move:
‘Page 2, line 4,—
add at the end—

“gubject to the condition that
the present size and future pro-
ductivity potential are such as to
make it an economic holding as
per criteria to be laid down by
the Government under the rules
to be framed 1n this behalf in con-
sultation with experts to be notified
in the Official Gazette from time
to time.(1)

SHR! RAMAVATAR SBASTRI
(Patna): I beg to move:

‘Page 2, line 2%,—

after “fund” insert “and other”
(2)
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{Bhri Ramavata, Shastri]
‘Page 3, line 2,—

) after “tund” insert “ang other”
3)

‘Page 4, lineg 15 to 17,—

omit “go, however, that the
total period of such continuance
(atter the expiry of the said
period of five years) does not
exceed two years,” (4)

‘Page 4,—
after line 87, insert——

“Provided further that the
services of the officers, emplo-
yees and workerg working in
the tea undertsking or the tea
unit, ag the case may be, after
take over by the Government
may be retained ang their ser-
vices may be counted from the
date of their appointments in
the private tea undertaking or
the tea unit, asg the case may
be.” (5)

SHRI INDRAJIT GUPTA: I beg to
move:

Page 1, line 13—

add at the end—

“on behalf of the
Government” (6)

Page 2, line 36,—
add at the end—

“provided that such investiga-
tion shall be completeq within
a period of not more than six
months from the date of the re-
levant order of the Central
Government.” (7)

Page 4, line 17,—
for “two® substitute “five” (8)

SHRI B. V, NAIK (Kanara): 1
have moved this amendment in order
rather to strengthen the hands of the
Minister ang our Government. Ag far
as the tea units are concerned, they
have got to be defined First of oll,
I am not seeing tea as an industry in
the First Schedule of the Industries
Development ang Regulation Act, It
is not in the First Schedule. Obvious-

Central
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ly, the purpose i to make the provi
sion therein applicable to this, The
tea unit hag been defineq elaborately.
A tea garden including a sub-division
thereof has a distinct entity for which
accounts are kept, and as a factory
by itself, it manufactures tea. The
amendment tries, in brief, to put cer-
tain limitations on those units which
we have to take up, namely, those
units which are economicsily viable.
If we take prima facie the reasons for
the down-fall of these units, 45 of
them, as hag been stated by the hen.
Minister, they were manageq very
badly. We have also been told that
only the sterling companies are in a
very solid financial and managerial
state. As far ag these 45 unitz are
concerned, if you know for certain
even at the present juncture, that
they cannot, at any particular point
of time in the future years, more or
less, be made economically viable
unitg which will be able to yield re-
turn, besides providing the labour, Y
think, there is absolutely no reason
why the Exchequer should be burden-
ed with the responsibility, if a persomx
or a unit is sick and it is in a rtate
of deep mgor mortis, the best thing
is to wait for the deatn ang then bury
it.

17 hrs,

After all, under the Company law
and al] the laws that have been for-
mulated and the basis cn which the
gystem works, there will be profit or
there wil] be loss, a ~ontinuous loss
will ultimately result in bankruntcy
ang bankruptcy must 1esult in lim{i-
dation. Are we in this country writ-
ing of a process of liquidation al-
together? 1 do appreciate the
human factor. There are nearly
743.000 people being employee in the
tes industry. But why ig it that the
existing good units are compelled to
expung their employment sector and
then absorb these people who are go-
ing to be displaced? The solution to
the problem of unemployment and
displaced labour on a permanent hasis
will have to be found in such under-
takings which have a fighting chance
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of survivel and prosperity, not m
':bnu units which are doomeg to fai-
LS,

Secondly, I would request the hon.
Minister to kindly make it clear to us
becpuze most of the time we seem
to be caught up in a jumble or even
a jungle of the Ministry of Compony
Law, the Ministry of Industrial Deve-
lopment and the Ministry of Com-
merce and we have no: been able to
decipher what is what. You have de-
fined in the Act “sick undertakings”.
Is there any insrance of an undertak-
ing having more than one tea unit
among the 45 umts which are now
charted for the purpose of being taken
over? If an industrialist or a planter
or a tea company has been making
profit on one tea plantation and has
been handing over as an  unwanted
child, another tea plantation or tea
estate, why is it that you take over
this particular undertaking of the
management which manages one umt
better and another unit badly? Why
1 it that the Government should come
forwarq to carry this cross ang this
‘burden”

I feel that the management which
has been responsihle for non-payment
of provident fund, fo- mismanage-
ment or for 2 sorl of squeezing out
the profits must be made to pay either
by liqudation or by absolute non-
compensation The question of re-
turning or handing it over back to the
same management has got to be com-
pletely ruleg out Therefore, I
would say, on thn hasis of the data
furmished by th- Government, we are
not today in a position to tell vou
about the actual details of these units
that are proposed to be taken over.
how many of tnem will become eco-
nomically viable, how many of them
have duality of management, one
mapager managing a good estate and
also managing a bad estate and want-
ing to hand, it over as an unwanted
unit to the Government to manage it

If these two things are clear, it
woulg be very helpful Therefore, I
awould urge upon the hon. Minister to
kindly accept my amendment
887 L8-8 !
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ot cwreate welt  (veAr)
wwrafr oft I & w7 S fadaw
# wre dwae § ST TS FamAt o
wrey frlar Y wrr (2) ¥ &
QX A HAMET CF AW | OF Foire
B T 2 W 9fF 26 ¥ qafaw
et o fadaw ¥ wegr v § fir s W
e w7 T A g aget wy
qAgd T ¥, Nz vy 7 2, v
T fraar A 2, 9 g FY e
T g 3, q@T FT FWR w9A o
# wft

st gl A (wefiqR) ¢ oaEP
LARE ol A

st TREAT e @ ag 164
(&) #¢:

“(c) the persons owing the tea
undertaking, or, as the case may be,
the tea unit, hass habitually made
default in th¢ payment of wages,
or provident fund dues of woikers
angd other employees....”

gz gew fas § dfer F a7
KAAT A  For ey Fwmr Wl e
GE g awaT @ ), witag awp gow
o o Igw @ S fe agEd
W e A fr ag S frmdY & v
i TR i g T T 1wt
AR I eT T R, awAr
A GG F7 BE AIA TG § /T e
#r§ WY grm ¥ AR 0¥ s
?rmm,wﬁ T dgw g § fF g’
g ygw e X’ e fed g aifw
o fody Fre@® ¥ 91w avne §
#E W1 gqw g @ & WY o A7 fadi
Y %7 g o

FEU dMEE WU 9 3 T § wgh
o ¥ wgr § 5 qiw a9 & W ow o
AR EHa ey Sk 7
qTH O W AU wX F W W,
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T MW § TN
oY AT 6 AT Foe 7Y ¥ AR 77
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“Provideq tutther that the ser-
vices of the oflicers, emplicyees and
workers working 1n the lea under-
taking or the tea umt, as the case
may be, after take ove: by the Gov-
ernment may be retamned ang their
services may be counted from the
date of their appointments ;n the
private tea undertaking or the tea
unit, ag the case may be”

S WY AAT A AT A Iy
gftrr 78y AT I | AT ke faw
¥ gasr sywewr § aw A w7 g
fr § ok go% o 7 9w g A
N &, woer Ay wifek ar e
WA Ay qAY § AY WUw?  gEwr
ar A =rfEk |

1710 hrs.
[SHRI P PARTHASARATHY 1 the Chaw}

SHRI INDRAJIT GUPTA: Mr.
Charrman, Sir, with your permission,
I want to make a few brief remarks
on my amendments already moved.

The hon, Minister referred fo other
examples of legislations which have
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een pussed for taking over manage-
afint nbt nxtionalization,—~elther of the
tetile of of other individual under-
taldtgs, My first emendment has
been brought for this purpose that
dn all those previous cases, the relevant
legislations heve lald down that the
munagément ig being taken over by
the Government, and then the Gov-
erimment appoints somebody as custo-
dlan to mmnage that undertaking or
‘that induslry on behalf of the Gov-
ernment. The person whg is autho-
rised to do the management, custodian
or somebody else, is doing it on behalf
of the Government in whom the
‘management vests. But in this Bill,
you will find the difference and 1 beg
‘to differ with the interpretation being
sought to be given by the Minister
ang I am sorry to say, by some Mem-
bers also. The intention may be
different, but then your drafting of
the law is very bad, I must say. In
the deflnition of ‘authorised person’
on page 1, what is said s, and that is
what my first amendment relateg to:

“ ‘authorised person’ means the
person or body of persons authoris-
ed, or appointed, by the Central
‘Government under this Act to take
over the management of any tea
undertaking or tea unit .7,

Later on, in the main body of the Bill,
on page 4, it s mentioned:

“ ...the Central Government
may, by notifled order, authorise
any person or body of persons to
take over the management of the
whole or any part of the tea
undertaking or tea unit...”

Who i3 taking it over? You may
authorise somebody else, not the
Government, The Government may
even authorise a consortium of private
tea owners to take over and run a
particular unit. Thereg  were
enough indications a few weeks
age that some planters wanting
to set up a consortium approacheg the
Government to allow them tq take
over some of the sick tea gardens.

There were reports in the Business
Standard saying clearly that pros-
perous iea companies are showing
keen interest in taking over sick and
closed gardens,

My point is, the law should be clear.
I am now talking of the first act of
take-over, not what will happen at the
end of five or geven years. Let there
be no equivocation about it; let us be
clear. Is it the Government or not
the Government which is to take over
the management in the first instance?
After you have gone through your
investigation and have made 4an
enquiry and satisfled yourself, who
takes it over? It should be the Gov-
ernment and then the Government
appointg on its behalf some person or
persons or a custodiap or somebody
to manage the affairs of that garden.
But he is only the agent acting on
behalf of the Government, That posi-
tion is not clear in Jhis Bill at all.
Therefore, either there is deliberately
a loophole being left when the Gov-
ernment may authorise gome other
agency to take over and run the
gardeng and the Government’s only
role in that case will be to provide
the funds. Or this is bad drafting.
It is one of the two. Let it be made
clear, Therefore, 1 have brought my
first amendment and I do not, see
why anybody should object to it, if
that ig the intention, at the end please
add—

‘“on behalf of the Central Govern-
ment”

So, the clause will be:

“guthorised person” means the
person or body of persons autho-
rised, or appointed, by the Central
Government under this Act to take
over the management of any tea
undertaking or tea unit on behalf
of the Central Government”.

That meang that he is acting as an
agent of the Central Government and
not somebody or some organization or
company or some private person or
other agency whom, according to the
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Bill, as it is drafted at present, the
Covernment can authorise, to take
over the management, not necessarily
on behalf of the Governmeni, And the
Government's only job will be to
provide funds for replanting of bushes
and mainténance of things and so on
This 1s my first amendment.

Then I will finish all the rest
together. Then my gecond amendment
is for addition of a proviso on page 2,
line 86, I want a time-limit to be
put on the period, a maximum time-
limit on the periog of investigation
into the conditions of the tea under-
taking or the tea wunit, If the hon
Minister thinks that 6 months 1s too
short or too rigid a time-limit, he
may suggest some other time-limit
I do not mind, But there should be
some ceiling cherwise, in the name
of investigation to determine whether
the tea garden is sick or not sick, the
investigation can go on endiessly
There are many methods, we know,
by which dilatory tactics are pursued
and obstacles are created and legal
obstacles are also createq and all sorts
of things go on. So, my second amend~
ment is only with the object of placing
some ceiling on the pericd of investi-
gation, 1 pave suggested six months
but if you want to make some other
thing, you can put it I do not mind,
but there should be g ceiling

Thirdly, about this provision which
has been made—b5 yearg and 2 years—
enough has been gaid here by many
members. They have expressed their
concern and apprehension about it I
do not want to repeat those arguments
and I fully share those apprehensions
and doubts which have been express-
ed here by so many members on both
sideg of the House My amendment
is that for the period of extension,
aftey the initial five years, instead of
two years, it should be five years so
that it will be five years initially, and
then the Government hag the power
to extend by one yesr at a tlme upto

B years more, 50 that it will be fiwa
years initinlly apg then snother five
years, g0 thet the maximum pessible

sense of the term, But I would lke
to say thaet things being what they are
in the country, 10 years is quite a
good period of time and I do not think.
that at the end of the ten-year period,
this Parliament itself woulg permit the
Government to hand over that garden
back to the same individuals who had
mismanaged it in the beginning J
have confidence in the Parliament omx
that, But I will say again that my
main concern is about my first amend~
ment. You must make it crystal clear
in the Bill that it is the Government
which 158 taking over the management
And I do not think that it 1s acciden-
tal that this 1s the first Bill of ths
kind, in which as some other hon
Members have pointed out, there 18
no mention about the protection of
the rights of the workers It ig natu-
ral because if the Government take
over the management ag they have
done in other cases like textiles, etc,
the government automatically as gov-
ernment assume certain obligations
towards the workers and their statu-
tory rights and, in every case, there
has been g specific clause to that effect
which is missing here because the
Government ;g visualising that it may
not be the government which takes
over but gomebody else who 13 autho-
rised by the Government to take over.

7 will say one thing in conclusion
T would say in conclusion that you
cannot compare the condition of the
teg industry with the jute industry or
the textile industry. You have only
to read in the paper every day what
the employers themselves say. There
the textile and jute employers are
howling and shouting every day about
the so called crisis—they say that they
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sre almort Anished, Do you find this
thing about tea? Of course, they are

cancerned with the profit and because
the unit velue of tea hag gone up,
they are gatisfied for the time being.
In the last three years there has been
a huge increase in the price of tea.
That kingd of crigls does not exist here.
If there are some gardens which have
fellen sick, we can be gure—it can be
due to mis-management of those
particular owners and not due to the
general condition gf the industry, It
this Government pressurises them a
bit more not to sell tea in bulk but
to sell in rackets abroad, the unit
value would go up even more. There
is g plenty of scope for making more
money if our people stop selling in
bulk,

I will say that the number of mis-~
managed sick units may not be very
large. It may be 20, 30 or 40, not more
than that Let the Bill make it clear
that where after an investigation the
Government is convinced that the
conditions are gatisfied, it is the Gov-
ernment which will take over the
management and then appoint gome-
body on its behalf to run that under-
taking or the unit, That is not clear
here at all. I have every suspicion,
and he himself has said that at the
end of seven years, they may even
hand it gver to a well-managed pri~
vate company or some group of com-
panies or gomebody else, That is at
the end of seven years, but what
about it, to start with? Why should
Parliament be called upon to approve
a Bill which may visualise the sick
tea garden being run by a private
body and we are only to pay the
money out of public exchequer 10
improve the conditiong of that gar-
den? Parliament is not going to ap-
prove a thing like that unless it is
made clear that Government iiself is
taking over the management. That is
why I nave brought forward these
three amendments.

THE MINISTER OF COMMERCE
(PROF, D. P, CHATTOPADHYAYA):

1 would not take much of your time.
I will say a few words.

I appreciate the ppirit with which
these gmendments have been guggest-
ed, But I am sure, a close reading of
the Bill and a little clarification which
1 am offering would suffice to dispel
the question or suspicion—a strong
word used by Shri Indrajit Gupta.

1 am quite clear that the first am-
endment is not necessary at all be-
cause of the language that we have
used in the Chapter 16A—

“authorised person” means the
person or body of persons authoris-
ed, or appointed, by the Central
Government undey this Act to take
over the management of any tea
undertaking or tea unit;"

He wants to add ‘on behalf of the
Central Government.’ I would like to
submit the language of this Section
is the same ag in Section 18A of the
Industries (Development ang Regula-
tion) Act, 1951. In many other cases
we have followed this language and
consequential action hag been 1laken
Therefore, there is nothing new that
we propose to do, So, this misconcep-
tion and the resulting suspicions are
unwarranted.

The other question is whether we
are going to be burdened with dead-
wood or the unitg which perhaps have
no viability and cannot be restored
back to their original health even
after good nursing,

Sir, in the Statement of Objects and
Reasons—I would draw Shri Naik’s
attention to para 2(c)--we have said:
“to take decision for liquidation or
reconstruction of the managed tea
undertaking or tea unit in accordance
with the provisions contained in
Chapter IIIA(C) of the indusries

(Development and Regulation) Act,
1951."

8o, we are not going to take any
other unit, After the liquidstion of
their previous debts, pre-takeover
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debis,~moreover they must be viable
also--we are pot going to take over
any other unit and waste publc
‘money therein. I have already said—I
donotliheﬁoremit—thntaov:
-ernment has its own priority for ehoos
ing the institution to look after the
units after they are taken over by
‘Government,

Firstly, it is like any other public
sector undertaking that we have, We
have, for example, geveral such com-
panies like the Balmer Lawrie & Co,
Andrew Yule and T.T.C.I.—Tea Trad-
ing Corporation of India—and also we
have the public sector units. The
Assam Tea Corporation is there al-
ready and, if some State Government
comes up with some other corpora-
tion, we ghall certainly consider it I
have already said before, that we
have no prejudice against anyone If
there i a group of good planters
whose record of management is good
and whose plantations have not fallen
sick, I have no closed mind that their
cases will not be considered

SHRI D. N TIWARY (Gopalgan)):
Will they be the agent of the Govern-
ment or they will be handed over
some tea fields to manage them?

PROF. D, P. CHATTOPADHVYAYA:
I have already said that they will be
under our administrative contro]l sub-
ject to certain disciplines

As regards the amendments moved
by Shri Shastriji, I am gure, that if
you closely reag clause 18(B) (1) (¢)
from line 25 onwards and again clause
16D from line 40 onwards, the sugges-
tions he made other ‘dues’ have been
taken care of in the liney and the
phrases following the one suggested
by the hon, Member.

With these few words, I think all
those contingent questions raised by
the hon, Members have been taken
care of {n the Bill itzelf and eo, I am,
S0ITY to gay that the amendments
are pnot acceptable.

SHRT INDRANT ‘GUPTA; May 1
ask quentions?

MR. CHAIRMAN: Yes,
SHR] INDRAJIT GUPTA: I want

rehabilitation? Please clarify pro-
perly.

PROF. D, P. CHATTOPADHYAYA:
Guidelines would be provided for, Al-
ways the administrative control will
be there.

SHRI INDRAJIT GUPTA: Nothing
ia there in the Bill,

PROF. D, P. CHATTOPADHYAYA:
Those are matterg of administrative
detaily ang we do not provide for all
of them here.

MR CHAIRMAN. With the ap-
prova]l of the House, I shall put all
the amendments together, First, on
clause 2, there is an amendment by
Shri Naik 1 think he is not pressing.

SHRI B. V NAIK; Some promises
were made at the time of textile mills
takeover Today we are incurring
losses in crores of rupees. I cannot be
very specific We are writing off the
losses It will enable anybody to pick
up any unit. I hope the history of
textile mills take-over by incurring
losses in crores of rupees will not be
repeated here too

MR, CHAIRMAN: Are you with~
drawing your amendment?
SHRI B. V. NAIK: Yes, Sir.

MR, CHAIRMAN: ¥ it the pleasure
of the House to allow Bhri Naik to
withdraw hig amendment?

SEVERAL HON, MEMBERS: Yes,
Sir.

The Amendment No. 1 was, by
leave,



241 ?;:u (Amendment) VAISAKHA 28, 1998 (SAKA)

M#, CHAIRMAN: I shall now put
all the other amendments of Shri
Bamavatay Shastri, Shri Madhukar
ang Shri Indrajit Gupta to the vote
of the House.

SHRI INDRAJIT GUPTA: You have
not asked whether I am withdrawing
the amendments or not.

MR. CHAIRMAN: Would you like
to withdraw your amendments?

SHRI INDRAJIT GUPTA: How can
I withdraw my amendments? He re-
plied to one of my points, He has
never replied to the question about
the time limit for the investigation.
He never replied about the extension
of time from three to five years, How
can I withdraw the amendments?

MR. CHAIRMAN: So, I shall put
all the gmendments together to the
vote of the House.

Amendments Nos. 2 to 8 were put
and negatived.

MR. CHAIRMAN: The question is:

“That Clause 2 stand part of the
BilL.”

The motion was adopted.

Clause 2 was added to the Bill

Clause 1, the Enacting Formula and the
Title were added to the Bill.

PROF, D. P. CHATTOPADH-
YAYA: Sir, I beg to move:

“That the Bill be passed.”
MR. CHAIRMAN: The question ia:
“That the Bill be passed.”
The motion was adopted,

i

17,30 hrs.

WORKMEN'S COMPENSATION
(AMENDMENT) BILL

THE MINISTER OF LABOUR
(SHRI RAGHUNATHA REDDY):
Mr. Chairman, Sir, 1 beg to move,*

“That the Bill further to amend
the Workmen's Compensation Act,
1923, as passed by the Rajya Sabha,
be taken into consideration.”

Hon. Members are aware that the
Workmen'’s Compensation Act, 1823
provides for payment cf cumnpensation
to workmen and their families in case
of industrial accidents and of certain
occupational diseases resulting in death
or disablement arising out of and in
the course of emploment. The Act at
present applies to certain categories of
railway employees and persons draw-
ing monthly wages not exceeding
Rs. 500/- per month and employees
in certain employment of hazardous
nature as specified in Schedule II to
the Act. Schedule IT includes persons
employed in factories, mines, planta-
tions, mechanically propelled vehicles,
construction works, etc. The State
Governments are empowered to make
addition to Schedule II as and when
necessary.

"With the extension of the coverage
of the Employees’ State Insurance
Scheme the liability for payment of
compensation for indusirial accidents
and occupational diseases is being
graduelly transferred from the em-
ployers to the Employees’ State In-
surance Corporation. However, the
extension of the E.S8I. scheme to all
the factories and establishments will
take time. The Workmen's Compensa-
tion Act, 1923 would, therefore, con-
tinue fo be in operation. Hence, the
need is felt for effecting certain im-
portant changes in the Act.

The Act was last amended in 1062,
Since then, w number of proposals for
amendment of the Act arising from

*Moved with the recommandation of ths President.



