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MR. DJtPUTY--SPEAKER: The 
question is: 

"That Cia use 1, as amended, stand 
part of the Bill." 

The motion was aclopt 2d. 

Clause 1, as ctrnendecl, was added to 
the Bm. 

ENACTING FORMUL,A 

Amendment Ma.cl.e: 

Page 1, line· 1 ,--

for "Twenty-fifth" 

substitute 
CU 

"Twenty-seventh" 

'P.ROF. -s. NUrL HASAN) 

MR. DEPuTY -SPEAKER: The 
question is: 

"That the Enacting Formula, as 
amended, stand part of the Bill.'' 

The motion was adopted. 

The Enacting Formula, as amerzdecl., 
wa'S added to the Bill. 

The Title was added to the Bill. 

PROF. S. NURUL HASAN: Sir, I 
beg to move: 

"That the Bm, as amended, be 
passed." 

MR. DEPUTY-SPEAKER: The 
question is: 

"That the Bill, as amended, be 
passed." 

T'le motion was adopted. 

15.05 hrs. 
TEA (AMENDMENT) BILL 

MR. DEPUTY-SPEAKER : We will 
now. take up the Tea (Amendment) 
BilL 

THE MINISTER OF COMMERCE 
(PROF. D. P. CHATTOPADHYAYA): 
Mr. Deputy-Speaker, Sir, I beg to 
move*: 

"That the Bill further to amend 
the Tea Act, 1953, be taken into 
con·s'ideration". 

Sir, the Tea Act, 1953 (29 to 1953'), 
which came into force on· the 1st 
April, 1954, seeks to provide for the 
control by the Union Government of 
the tea industry and for that purpose 
to establish a Tea Board. The Act 
also seeks to levy a dUty of excise on 
tea produced in India, which at pre-
sent is 6 pa:ise per kg. The Tea Board 
has been discharging its functions 
under Section 10 of the Act for the , 
development of the Tea Industry in 
the country. 

In recent years, the tea industry has 
been facing some difficulties in the 
matter of finance, managerial sk111 etc. 
A number of tea gardens have been 
closed and a few others are reported 
to be sick or uneconomic and it is fe&r-
ed that unless corrective or remedial 
measures are taken in time, they 
would be closed down eventually. Ac-
cording to an assessment made during 
1975, there are about 43 s'ick\closed 
tea gardens in the regions like Dar-
jeeling, Terai, Dooars, Cachar and 
Assam covering an area of 8986 hec-
tares and affectin'g about 18,000 work-
ers. This situation not only creates 
problems of unemployment and econo-
mic hardship, but might also affect 
productivity and Jhe nation's exports 
ultimately, 

To meet such difficulties and to take 
corrective action, it h proposed that 
the Government ·should acquire 
powers to investigate into the work-
ing of the sick tea gardens and also 

*Moved with the recommendation of the President. 
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to take over the management of these 
gardens which, on investigation call 
for such gteps being taken tf*  resus­
citating them back into economic units 
in  a given period of time so that pro­
duction from these gardens may main­
tain healthy trends and help exports.

tn the Tea Act, 1958, there is no 
provision for taking over the manage­
ment of the sick and uneconomic tea 
gardens The present Bill seeks to 
amend the Tea Act, 1953 on the lines 
o f  provisions contained in the Indus­
tries (Development and Regulation) 
Act 1951 which contains provisions 
for empowering the Government to 
take over the management o f indus­
trial undertakings under certain cir­
cumstances The intention is to order 
investigation and direct the units to 
take corrective or preventive action 
i f  that would suffice. I f  such action 
does not suffice the Government would 
have power to take over the man- 
agement of such tea estates (only with 
factories) for a maximum period of 
seven years, five years in the first in­
stance and by two annual extensions 
The Bill also seeks to make provision 
for the disposal of the property 
through liquidation or reconstruction 
under certain circumstances

In case it is decided to take over a 
ccrtain tea garden/estate, itg manage­
ment is proposed to be entrusted 
either to a Public Sector Corporation 
under the Central/State Government 
or  any private management or body 
considered by Government suitable 
for the purpose.

With these words, I beg to move 
that the Bill further to amend the 
Tea Act. 1953. be taken into conside­
ration.

MR. DEFUTY-SPEAKER- Motion 
moved:

“That the B ill further to amend
the Tea Act, 1953, be taken into
consideration”.

SHRI JAGADISH B8 ATTA- 
dHARYYA (Ghatat): Mr. Deputy- 
Speaker, Sir, a cup of tea is a must 
in every household *oday. Even in, 
the far flung villages a guest is re­
ceived over a cup of tea. may be the 
tea offered there is an improvised one 
that is to say that instead of sugar it 
may be gur or the milk may even be 
missing. Even then tea is there and 
thus it occupies a very important place 
in our day to day life Not only this 
but tea plays an important part in our 
national economy also. Through the 
export of tea as has been pointed out 
by the hon. Minister in the Statement 
of Objects and Reasons, the country 
Is earning a substantial amount of 
foreign exchange to the tune of Rfc. 
200 crores per year. Keeping this in 
view this industry deserves a lot of 
serious attention and because this 
there has been a consistent demand 
for nationalising this industry in the 
interest o f the country. Unfortunate­
ly the present Bill is nowhere near 
the nationalisation of the industry and 
it also does not reflect the seriousness 
which the Government should have 
shown through this Bill in regard to 
the industry that it deserves How­
ever, since the objects of the Bill seek 
to deal with the welfare of the in­
dustry it is atleast not unwelcome to 
us

As I have already stated, Sir, the 
Bill suffers from some inherent weak­
nesses. If we glance through the his­
tory of tea industry in our country we 
will find that it had started with the 
British owned tea gardens in India. I 
have visited a few tea gardens and 
having spoken to the owners o f these 
tea gardens I have come to the con­
clusion that the tea gardens of our 
country are nearly 30 to 40 years old. 
After independence the Britishers left 
the country and the ownership of 
these gardens passed on to the Indian 
business community. As far as 1 
know, Sir, during the post-indepen­
dence era there has hem hardly any 
improvement In the number of tea.

•The original speech was delivered in Bengali.
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gardens or expansion of the area 
under tea. The Indian business com­
munity who owned these gardens have 
been exploiting them to harvest maxi­
mum profit out of them without in 
the least caring to look to the welfare 
of the workers or making fresh in­
vestment in the industry for its deve­
lopment. They have infact, as the 
proverb goes, killed the goose that 
laid golden eggs. In these circums­
tances an out right nationalisation of 
the industry would have been the only 
answer but the present Bill has done 
nothing in this direction, and it pro­
poses to restore thesg gardens to the 
present owners and thereby permit 
them to be exploited by the business 
community for their personal interest 
once again. Still I hope that the hon. 
Minister would endeavour to move in 
the direction of nationalisation before 
long.

I would now discuss a few provi­
sions of the Bill. I would deal with 
Section 16B of the Bill. Under Sub- 
Section (a) it has been stated, "the 
tea undertaking or, ag the case may 
be, the tea unit, has made losses in 
three out of five years immediately 
preceding the year in which such 
opinion is formed etc.” Now, Sir, it 
has not been explained in this Bill as 
to the reasons which are responsible 
for the recurring losses which these 
tea gardens are suffering If the 
loss is inevitable then in that case, 
Government take over of the tea gar­
dens will not cure the disease. On 
the other hand if it is due to mis­
management, negligence of the owner 
or other reasons then there is no jus­
tification for giving these tea gardens 
back to these very owners aftsr im- 
pioving their health because once again 
they will turn sick.

Sub-Section (b) 0f Section 16B 
-reads as follows;

“the average yield of the tea
undertaking, or, as the case may
be, the tea unit, during three years

out of five years immediately pre­
ceding the year in which such opi­
nion is formed has been lower than 
the district average yield by 
twenty-five per cent, or more,”.

I would like to submit in this con­
nection, Sir, the provision of taking 
the district average yield may not be 
a safe yardstick to consider the issue 
and it may not work in the interest 
of the industry.

Sub-Section (d) of the same section 
readg as follows:

“the tea undertaking, or, as the 
case may be, the tea unit, is being 
managed in a manner highly detri­
mental to the tea industry or to 
public interest,”

Here also I feel a little more elabora­
tion was needed to clarify what was 
meant by public interest what would 
constitute detrimental to the tea in­
dustry In the absence of these de­
tails more complications may arise. 
The concluding para of the same Sub- 
Section says that:

“the Central Government may 
make, or cause to be made, a full 
and complete investigation into the 
affairs of the tea undertaking or. as 
the case may be, the tea unit, by 
suqJj person or body of persons as 
it may appoint for the purpose.”

Through this provision the Govern­
ment would have an investigation con­
stituted through an officer and no time 
limit has been prescribed for conclud­
ing and completing these investiga­
tions. It is our experience, Sir, that 
whenever such investigations are held 
they are prolonged unduly and it 
often goes in the favour of tea gar­
den owners. Therefore, I feel that in 
order to lend finality to the matter a 
time limit for holding such investiga­
tions should have been provided. I 
would now deal with Sections 16D 
and Section 16E respectively. Head­
ing both these sections t do not find 
much difference in these two, except­
ing that in one before taking over the
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management the Central Government 
Would institute an inquiry and in the 
latter case under certain circumstan­
ces the Government would justify to 
take over even without an investiga­
tion. But the tragedy of the matter 
to that in both the cases the manage­
ment will ultimately he transferred to 
the owner himself. I consider this to 
be very unsatisfactory state of affairs; 
It would be just like a patient who 
suffers under the treatment of a 
quake and out of pity we take him to 
a good doctor and make him free from 
the ailment and send him back to the 
quake again. Under Section 16H it 
has been provided that on the applica­
tion of the owner of tea garden to the 
effect that the purpose of take over 
has been fulfilled the notification en­
forcing the take 0ver can be cancell­
ed by the Central Government This 
pro\ision of the Bill, to my mind is 
absolutely redundant because it gives 
powers to the bureaucratic officers to 
manuplate Ihings either in their cwn 
favour or in the favour of the tea 
garden owners. I am sure the Gov­
ernment would provide adequate safe­
guards to see that bureaucracy has 
not unfettered powers to deal with 
such a situation.

In the end I must record my sense 
of utter disappointment that the pro­
visions of the Bill are heavily loaded 
in favour of the owners of the tea 
gardens and it does not speak any­
thing about the welfare of the work­
ers who are the back bone o f the in­
dustry. Even then I have to say that 
the objects of the Bill being good that 
is to say dnce it tries to improve the 
conditions of the tea industry T ex­
tend m« support to this legislation

SHRT B K. DASCHOWDHURY 
(Cooch Behar): Sir. I welcome the
hon. Minister for bringing forward 
this Bi’ l before the House and his 
sincere effort to bring forward this 
Bill and have it passed in this session 
itself.

Sir, it is a longawalted measure 
Everybody will heartily welcome this. 
But, 1 must say at the outset that

there are certain provisions in the 
Bill itself, though on a very limited 
scale, about which some of us or at 
least those who know about the tea< 
industry are not satisfied.

What is the basic reason for his 
bringing forward this Bill to-day in 
this House? In the years past, there 
was a clamour that some tea gardens 
were being declared as sick or were 
being wound up thereby throwing out 
the labourers in the jungle. As a re­
sult, the total teaplanted area has got 
a tendency to get :mmnu&eci That 
was because of the mismanagement of 
the tea unit by the plantation owners.

Now, in order to overcome all those 
difficulties, and looking to the aspect 
of production and the conditions of 
the labourers so that they might not 
be thrown out of employment, they 
have come forward with this Bill. 
That is the basic idea behind this Bill

It was stated on a number of occa­
sions that the present Act, the Tea 
Act of 1953, does not provide such 
powers to take over such tea gardens. 
And that is the basis for this Bill I 
would not go into anything which has 
not been mentioned here But I 
would only mention that the Hon 
Minister ought to have considered 
this before hand whether the Tea 
Act of 1953 required a total overhaul 
or a total change I say that a subs­
tantial change is required therein be­
cause the conditions that were prevail­
ing in the year 1953 and the condi­
tions to-day are substantially differ­
ent. What is more even the Task 
Force appointed by the Government in 
the Ministry of Commerce had sug­
gested cprtain major targets at least 
in the coming decade. That is in the 
next ten years’ time, they have sug­
gested that the exr-ort earnings from 
tea should be to the extent of near- 
about Rs 400 crores and attempts 
should be made for that purpose. And 
Government have been further put­
ting pressure or at least they have 
been trying to induce the plantations 
or the growers in that regard. What
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% more, there has also been an in­
crease in production from 250 million 
X.G.S about 28 years before, to about 
500 million kgs. to-day. It has doubl­
ed itself. The Government, for all 
these reasons, ought to have consi­
dered what further machinery is re­
quired to get a total overall better 
control over the production and dis­
tribution of tea.

Coming to the Bill itself, we find 
that not all tea units or companies 
have been included there. But in the 
proposed section 16A(1) (b), under 
the definition of ‘company’, we find 
that; “ ‘company’ means a company 
within the meaning of section 8 of the 
Companies Act, 1956”.

Now Section 3 of the Companies Act,
1950 speaks of only companies which 
are registered in India, or what is 
known as ‘Indian Companies’. But 
what about the other companies, sterl­
ing companies? Those companies are 
not registered in our country.

SHRI INDRAJIT GUPTA: They are 
not pick.

SHRI B. K. DASCHOUDHURY: 
While I agree with the hon. Member 
that at the moment they are not sick, 
in future, who knows what might hap­
pen? They might also become sick as 
well. Who knows. Or by these dirty 
manipulations and manufi< tures by the 
owners of those companies, they will 
declare certain portions of those areas 
as sick and certain others as not. So 
far as this Bill is concerned—  (Inter. 
ruptions).

Further, certain tea gardens as a 
whole or particular sections of it, 
where separate accounts are maintain­
ed, can also be taken out of it.
Therefore, I And that there is a
serious loophole. Therefore, we
should at least include all the
plantations, covering all the com­
panies, and not limit ourselves as 
in the Bill only to the Companies as 
defined under section 3 o f the Indian 
Companies Act

I would like to quote here the parti­
cular or the &lev«itt portSons. '

Section 3 sub-section (2); ,

“ (2) Unless the context jtherwise 
requires the following companies 
shall not be included within the scope 
of say of the expressions defined in 
clauses (i) to (iv) of sub-section (1), 
and such companies shall be deemed, 
for the purpose of this Act, to have 
been farmed and registered outside 
India "

There is a provisio also which I 
quote:

“ (a) a company the registered 
office whereof is in Burma, Aden or 
Pakistan and which immedintely be­
fore the separation of that country 
from India was a company as defin­
ed in clause (i) of sub-section (1 );”
These are not to be termed as a 

Company as such.

Therefore, Sir, I would request the 
hon Minister to give serious thought 
to this matter so as to include all the 
companies. As the hon. Member 
rightly mentioned that probably these 
companies are sick, but in future they 
might bp .

Further, Sir, as we proceed with the 
Bill we find:

“ (a) the tea undertaking nr, as the 
case may be, the lea unit, has made 
losses in three out of five years im- 
mediately preceding the year in 
which such opinion is formed; or

(b) the average yield of the tea 
undertaking, or, as the case mav be* 
the tea unit, during three years out 
of five years immediately preceding 
the year in which such opinion Is 
formed has been lower than the dis­
trict average yield by twenty-flve 
Per cent, or more; or

(c) the persons owing the tea un­
dertaking, for, as the case may be, 
the tea unit, have habitually made 
default In the payment of wages or 
provident fund dues of workers and 
other employees or rent of the land.
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or duties of excise, or such other dues 
ap they ate under an obligation to 
pay under any law for the time be. 
log in force;”

These are the reasons which have been 
given. After investigation if these 
things are found then only take-over 
it  done. I would like to point out 
whether in the parent Tea Act of 1953 
there are not similar provisions—not 
on the question of take-over—to take 
certain action in case of default in the 
payment of provident fund and other 
dues? If it is so whether the present 
Sections are being properly applied 
against those planters and, if so, in 
how many cases? I know in many of 
the cases those things are not being 
properly applied.

15.27 fan,
[S h r i  P . P a r th a sa r a th y  in the 

Chair]

In this connection, I would like to 
refer to one very interesting case,
namely, that of Gaya Ganga Tea 
Estate in Darjeeling district. The 
hon’ble Minister knows very well of 
this case. In that company in the
matter of subsidy for re-plantation it 
was found that a fraud was «'ommitted 
by this plantation owner. Even afier 
it was verified by the Government
surveyors we found on some alibi or 
the other, by the party, that is, solici­
tor’s notice etc., on that plea proper 
measures were not being taken against 
them. May I at least know what 
administrative action is being taken 
in such cases? If apart from the
parties concerned—Tea Board on the 
one side as subsidy giver and the 
plantation owners on the other side— 
there are certain administrative per­
sonnel who are involved, I would like 
to know, why at least no departmental 
action was taken against them. 1 
apprehend that in spite of the specific 
mention, namely,

"such other dues as ihey tare 
under obligation to pay under any 
law  for the time being in force."

no action could be taken. I would 
urge upon the hon. Minister on thin 
score that it should be seriously taken 
into consideration, because in the past 
we have seen that it has not been done. 
Here I would refer you to Sub-section 
(3) of Section 16(B) (3).

“ (3) The person or body of persons 
appointed to make any investigation 
under sub-section (1) or, as the case 
may be, sub-section (2), shall have 
the same powers as are specified in 
section 18 of the Industries (Develop, 
ment and Regulation) Act, 1951.”

Sir, it is a blanket power that has been 
given and almost on the same model as 
the Industries (Development and 
Regulation) Act 1951, as it has been 
amended. But there are certain other 
sanctions also in that Act, in 1974 only, 
that is, hardly 14 years before, the 
Induslnes (Development and Regula­
tion) Aft was amended and the period 
was extended from 10 years in the case 
of take-over of management to 12 
years On the one hand, under sub­
section (3) of section 16(B) they have 
been given all powers under section IF 
of the Industries (Development) Act
1951 without any of the sub-sections 
AB, ABC, FFF etc. etc and they have 
deall with the whole question In it, 
totality But in certain other rections 
wp find that it has been limited only 
tc two years and not 12 years. It was 
the considered opinion of this august 
hon. House that in the case of take­
over, units mentioned in the schedule 
of the Industries (Development) Act 
should be included within the term 
‘industry', and tea plantations had not 
been included therein. But now when 
it has been included therein, why has 
the period been minimised only to two 
years instead of 12 years. In the case 
of special circumstances, where this 
take-over has to be considered, the 
period has been minimised from 12 to
2 years. This is another lapse.

Now, X have another point to refer 
to. There is a provision in the Bill 
that it should be taken up in the first 
course for five years and then two
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year* by annual increment by one year 
and one year, but in fcny case it shall 
not be for more than seven years. But 
tea plantations require sufficient time, 
what is known, as the gestation period. 
If new plantations are there, it takes 
about six to eight years to give its 
minimum tea bushes. But we find that 
after a tea garden has been taken 
over, when it will start giving its 
tea bushes, after a period of six 
to eight years, on the completion 
of the seventh year, the garden is 
to be handed back to somebody 
else. What is the provision? The 
earlier speaker lias referred to 
section 16(H). It has boen clearly 
stated therein : that if at any time it 
appears to the Central Government on 
tha application of the owner of a tea 
plantation that the grounds for the 
take-over had been fulfllled by an 
order under Section 16—1 that garden 
would he given back, if the Central 
Government so feel, to the owner. But 
it has not been mentioned in what 
manner it w/A be given Lack.

Now, suppose in a jjxrden, in the 
course of seven years time, an invest­
ment has been made to the axk>nt of 
R's, 10.0 lakhs; and in the course or 
seven years Rs. 10 lakhs could not be 
realised out of the profits, because the 
profits will start coming cnly sitter 
three or four or five or even six years, 
or whatever it is, out of which that 
sum of Rs. 10 lakhs or the particular 
balance could be paid. Why could not 
two or three more lines have be. n 
added here, to the effect that if there 
be any balance, after considering the 
profit and loss, when it will become 
healthy when from the sick stage it 
comes to the health stage, thpjn this 
should be the manner or these should 
be the terms and for balance pay­
ment, the entire garden should be 
pledged or mortgaged either to the 
Government or If there is a private 
person to that private person, or to 
the Government Corporation or Stote 
Tea Corporations or to the TTCI or 
whatever other authority it may be.

But I think there has been a serious 
lapse in this regard. So, this is an-* 
other serious lapse,

Finally, the whole drafting has been 
done very badly. The hon. Minister 
might very well argue ‘Why?, No’, it 
has not been said that Government 
will not take it, because on the floor 
of the House, also, he said that if a 
State Corporation, as for example, the 
Assam Tea Corporation or the State 
Corporations in the respective States 
where there are tea gardens come for­
ward, it can be handed over to them 
also. It could be seen from nther 
angles also. Even the private persons 
would like to take them over. I may 
tell you that already the private tea 
planters or some of the tea magnate* 
have formed a sort of Corporation, or 
a sort of company, with the special 
objective that whenever the sick lea 
gardens are taken over, an order will 
be passed that the management of 
those gardens will be entrusted to 
them; and these D eop le  will have all 
the entitlements to raise funds f*om 
the nationalised banks and other 
sources. While you are givi ĵ* them 
all scope to have financial assistance 
from nationalised banks for the 
management of these gardens, why do 
you not sav very clearly that after the 
take-over, it will only be given to the 
State Corporations, co-operatives or 
the TTCI’  As a matter of fact, the 
TTCI is already functionina and func­
tioning effectively managing one of 
the tea gardens in the Darjeeling Dis­
trict. and in course of time, we feel 
that il can do very well. And if it be* 
comes so necessary, people from the 
industry side can also be brought in, 
and their services can be utilised, in­
stead of giving them to the private 
tea magnates.

These are the points which I would 
urge upon the hon. Minister to oon- 
sider seriously. Firstly, these gardens 
should not be handed over back even 
after seven years to the original 
owners. In caw you And that it is 
p ro fitab le , and it gives vnu morp pro­
duction and better quality tea. if
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necessary, you may pay them some 
compensation, if you feel so, consider* 
ing the circumstances. Secondly, it 
should be banded over only to the 
State Tea Corporations or the TTCI 
or co-operatives or other Government 
agencies. Thirdly, the serious lapses 
here and there should be taken care 
of, and all companies, whether today 
or tomorrow, should be covered by 
this Bill.

With tbese observations, I hope that 
the hon. Minister wifi Rive his clue 
consideration, and 1 welcome the Bill 
and support i t

OR. RANEN SEN (Barasat): Sir. I 
will begin by saying that this Bill has 
come before the House rather late, 
but better late than never. This ques­
tion has been hanging fire for the last 
four years The West Bengal Gov­
ernment wanted to take over certain 
sick tea gardens in 1972. The Assam 
Government wanted to take over some 
sick and closed gardens in 1972. This 
question was raised in 'this House 
over and over again, but the whole 
thing was kept pending on this plea 
that a task force would be set ud to 
go into the question of the tea indus­
try. The task force was set up in
1973, after one full year of the at­
tempts made by the West Bengal and 
Assam Governments and by some of 
us in this House asking the govern­
ment to take over the sick and closed 
gardens. In reply to a question of 
mine, the minister said on 21-12-73 
that the task force on the industry has 
examined the question of closed and 
sick tea gardens etc. The report of 
the task force, though demanded to 
be laid on the Table by the members, 
has never been laid as far as I can 
remember. I do not know why. Any­
how, the report of the task force was 
before the minister in December 1973 
and their recommendation was to take 
over these gardens. Years 1974 and 
1975 passed by and we_ are in the 
middle of 1976. Two an<f a half years 
later, the minister has come forward 
with this Bill, which Is full of serious 
defects. He Is a good friend of ours
887 LS—4.

and I have no quarrel personally with 
him. The least I can say is that the 
Bill does not cater to the needs of 
the hour. The first defect is that the 
Bill seeks to take over sick or closed 
units, nurture them with government 
money and hand them over to the 
original industrialists or some other 
persons. The second is that the Bill is 
unnecessarily amending the Tea Act. 
The Government should have made 
some provisions in the Tea Act itself 
which would have been much better 
than the provisions of the Industrial 
Development and Regulation Act. The 
third is that because they are bogged 
down to this Act, the workers rights 
will be jeopardised. I will come to 
that later on.

Now, there is a sordid history be­
hind this Bill. The Minister has said 
certain things about the financial diffi* 
culties, managerial crisis and all that. 
The Tea Association of India which 
is the Association of big people had 
said something in the year 1972. Un> 
fortunately, the Minister is mouthing 
some of them. The Minister has said 
certain things. Why the demand for 
take over came from trade unions, 
some political parties including his 
party? The British had started selling 
these gardens in the year 1945-46 and 
the plantations during the war years 
were neglected. Even before, they 
were neglected. According to the 
Barua Committee Report—you know. 
Sir, Mr. Barua was our colleague in 
the Third Lok Sabha and he was a big 
tea magnate—50 per cent of the bushes 
are 50 years old. And on the footsteps 
of the Britishers entered Indian entre­
preneurs. These tea magnates wanted 
easy and quick money. Even today, 
there are 310 gardens managed by 
sterling companies and they produce 
45 per cent of the total production in 
our country. This is according to the 
Report of the Tea Association of India, 
the association of big people. And so, 
our tea plantations were neglected. 
Our Tea Act is unlike the Coffee Board 
Act. Under the Tea Act, the Tea 
Board does not have that much of 
power as the Coffee Board has. The
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result is that some Indian enrepreneur* 
who wanted easy money, had started 
sending their things to local market, 
under cutting each other, and they got 
un. accounted money, which is black 
money.

As I have said earlier, there is a 
sordid history. The Government has 
to launch several cases against these 
tea garden owners. I have got an­
other list with me. This was sup­
plied by Mr. D. P. Chattopadhyaya to 
me in the course of questions and 
answers on 112.74 in which 1 had 
asked a question as to how many 
cases had been instituted against the 
tea gardens. I am connected with the 
Tea Plantation Workers' Federation, 
Therefore, I have to go through all 
these things, here also, and outside. 
He gave a list of 71 gardens of West 
Bengal alone, against whom cases have 
been instituted, on various counts. ] 
do not want to go into details* 7 or 8 
proceedings have started; and show 
cause notices have been issued. This 
is one thing. They are violating 
everything: the Plantation Labour Act, 
the Tea Act and all the laws of the 
land, so much so that the Government 
had to institute cases against 71 gar­
dens. This is an industry which had 
refused to pay land revenue to the 
Government of West Bengal. I was a 
member of the Joint Select Committee 
on the plantation labour amending 
bill. We went to the areas in the 
whole of Asiam and West Bengal rnd 
heard the same story. The represen­
tative of the West Bengal Government 
who was with us, said that those 
fellows did not pay the rent and the 
land revenue. He said this in front 
of the employers themselves. They 
kept mum, so much so, In “Business 
Standard” of 31st March 1976 it is 
said:

“After the Act was enforced___’
that is. after the acquisition Act ot 
1953 which was adopted on the 15th 
April 1955,

" . . . .a l l  the lands under the tea 
estates became vested with the Gov.

eminent and the owners of the gar* 
dons were under obligation to sign 
formal lease agreements with the 
Government. But Quite « good 
number of gardens did not sign 
lease agreements and they also 
pleaded their inability to pay the 
enhanced rates of land revenue and 
excise duties.”

ME. CHAIRMAN: Why don't you 
enumerate your objections to the new 
bill?

DR. RANEN SEN: This is relevant. 
Sir. Otherwise, how can I explain 
what all I have been shouting about In 
Parliament for the last three years? 
He spoke of the absence of proper 
managerial activity; but it is not a 
question of the absence of managerial 
talent. In the report of the Govern­
ment itself, it is said that there is 
total mismanagement of the tea gar­
dens. There have been cases ot steal* 
lng of pilferage and of running awav 
with the money of the Government 
They have gobbled up much of govern­
ment money. He knows it. I can give 
another instance. There are two gar­
dens. by name Sonali and Rupali; the 
former means golden and the latter, 
silvery. The owner ran away with all 
the machines and instruments quietly, 
leaving the workers in the lurch; and 
before that, he had gobbled up nearly 
Rs. 16 lakhs from the United Bank of 
India, from Government and from all 
the sources. This is how some of the 
tea houses have been managed. I will 
again quote another very Important 
thing. I am very sorry to note that 
In spite of knowing all these things 
fully, he did not mention anything 
about the activities of these people. 
Again, in reply to my question Mr. 
A. C. George had given information 
regarding the financial assistance 
which these tea gardens were getting, 
i.e. financial assistance in the form ot 
loans and subsidy. He said that the 
assistance was given under:

*' — Plantation Finance Scheme 
and Re-planting Subsidy Scheme 
respectively for re-plantation of old 
and uneconomic tea areas. The
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quantum of loan has been increased 
from XU. 7400 per hectare to 
Be. 11,250 in plains; and from 
Rs. 9900 per hectare to Rs. 13,750 in 
hills.. .  .*•

i.e. an increase of nearly 25 per cent 
•to 40 per cent.

Even then they did not modernise 
ihem or did anything of that sort. In 
consideration for the loss sustained 
in uprooting them and replacing plan* 
tations, this in general has been 
brought within the purview of the Re­
planting Subsidy Scheme and the un- 
•economic tea areas have been made 
eligible for the subsidy irrespect of 
the age of the bushes. This reply was 
given on the 24th of August, 1973. I 
have said earlier that the loans taken 
from the banks have been gobbled by 
many of them.

The provident funds of the workers 
"have not been paid by quite a large 
number of tea gardens. As far as 
housing; loan is concerned, they refuse 
"to take it, and whenever they take it, 
'they build bungallows for the officers. 
As far as the workers are concerned, 
they have not got their houses. We 
have seen it ourselves, and as a result 
t>f that. Mr. Raghunatha Reddy knows 
Ihat we. all the Members of the Joint 
’Select Committee, openly accused the 
•employers, in the Joint Committee, 
who were called to give evidence be­
fore that Committee the Plantation 
Joint Committee.

Then the medical expenses have 
been cut. The hospital facilities have 
been cut down. Now, there were
group hospitals in the tea gardens.
They are now being cut down one after 
another. The Plantation Labour Act 
is violated on all counts But still it 
is a very profitable industry. There­
fore. you will find that there is a rush 
"to buy even the sick gardens, bv some 
tea garden owners Mr. B. K. T>*s- 
chowdjiury has saidjrightly that there 
ar* many daces where certain co- 
oDerativeg have been forfhed by some 
■of these owners. Bo, those
■people think that when the manage­

ment of such garden* change^ bands 
through a legal deed of sale, the new 
owners can always say so many things 
about these gardens. I have no quarrel 
with those fellows who are rushing 
to purchase these gardens. But I say 
this knowing full well all these things. 
The Industrial (Development and 
Regulation) Act is very bad from all 
respects, from the point of view of the 
consumer and from the point of view 
of the workers.

With Government’s money, some 
sick, gardens will be nurtured. After 
doing it. are you going to hand them 
over to some private party or to some 
other guy who wants to start them? 
The Government's money is sacred 
money it is public money.

Now I come to some of the provi­
sions of the Bill. According to the 
recommendations of the Task Force, 
they have made certain provisions. 
Kindly see Section 16D(1). It has been 
mentioned by Mr. Daschowdhury. But 
here I am also mentioning it. I say 
that the provision of the Industries 
(Development and Regulation) Act 

has been made worse. There, at least 
ten years’ time was given for the 
Government to keep the management 
and haneT it over to some people. Here, 
after five years, only two more years 
have been given. It does not exceed 
two years. That means there is a 
time limit of seven years. Already, 
the idea of the Industries (Develop­
ment and Regulation) Art is bad. It 
is made worse here.

Here also, it is made very speci­
fically cTear, in Section 16A, last sen­
tence:

“ ___shall vest in the owner of
that undertaking or unit.”

So, the same person who has done this 
black deal will be handed over the 
powers again.

The last point that I want to make 
is this. In this amending Bill, the 
Government have taken recourse to 
Section 18FB of the industries (De­
velopment and Regulation} Act. What 
is in that Act? 1 remember, probably*
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when Mr. Momul Had Chaudhuri was 
the Minister of Industrial Develop* 
merit, there was an amendment 
brought in the House and a lot of dis­
cussion had taken place. Ultimately, 
the result has been this provision in 
the Act. Here, it is stated:

*‘18PB(1) The Central Govern­
ment may, if it is satisfied, in rela­
tion to an industrial undertaking or 
any part thereof, the management or 
control of which has been taken over 
under Section 18A, whether before 
or after the commencement of the 
Industries (Development and Regu­
lation) Amendment Act, 1971 or 
under Section 18AA or Section 18 
PA that it is necessary so to do in 
the interest of the general public 
with a view to preventing fall in the 
volume of production of any sche­
duled industry, it may, by notified 
order declare that.

(a) all or any of the enactments 
specified in the Third Schedule shall 
not apply or shall apply with such 
adaptations, whether by way of 
modification, addition or omission 
(which does not however affect the 
policy of such enactments) to such 
industrial undertaking, as may be 
specified in such notified order.”
Now, here it is stated that the 

Third Schedule of this Act will be in­
volved. What is the Third Schedule 
of this Act? The Third Schedule lists 
three Acts, the Industrial Employment 
(Standing Orders) Act, 1946, the In­
dustrial Disputes Act, 1947 and the 
Minimum Wages Act, 1948. It is for 
these three labour laws for which the 
workers had fought for years Even 
before the time the hon. Minister be­
came a politician, the workers were 
fighting and, in spite of all the loop­
holes. the workers got these three Acts 
which gave them some protection. By 
bringing in this amending Bill the 
working class is being affected very 
adversely. Therefore, I say, this 
amending Bill is unnecessarily tagged 
ou to this Act without properly amend­
ing the Tea Act which the hon. 
Minister was in a position to do. He

could have taken the sowers under the- 
Tea Act. The Constitution gives that 
authority to the hon. Minister and 
many of the loopholes could have been 
plugged.

In the circumstances, with reluct­
ance and with a critical eye, I say, X 
have to support the Bill and, again, I 
conclude by repeating the same thing; 
that something is better than nothing* 
Let us see how the things shape.

With these words, I have done.

16 hrs.
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SHRI PRIYA RANJAN DAS 
MUNSI (Calcutta-South): Mr. Chair­
man, Sir, I congratulate the Govern­
ment, and particularly the Minister, 
lor having brought this Bill, which has 
been pending for long, and which was 
demanded by a large number of peo­
ple working in the tea garden areas 
as well as the people connected with 
this trade. Though there is an adver­
tisement and publicity for Coca Cola 
drinks that every time is Coca Cola 
time. I think, it is true substantially 
that every time is tea time. As a 
result, tea has become a link of our 
life and tea is identifying our iden­
tity as Indians as well as Asians. In 
the matter of commerce and trade, as 
well as in our general national con­
text, tea is of vital importance and 
the tea gardens and its problms are 
to be looked into from a national 
angle and the Government of India, 
specially the Ministry of Commerce, 
should look into the problems much 
more deeply.

First of all, I would li&e to put a 
question to the hon. Minister about 
the Government’s policy The ether 
day, I was listening very patiently the 
speech of Shri T. A. Pai, the hon. 
Minister of Industry about his indus­
trial outlook and industrial policy. 
He very clearly stated or. that day 
that the basic approach of the Gov­
ernment is to invest financial re­
sources not in those sick units where 
there will be no return and the Gov­
ernment is no more interested to 
develop any sick unit, but to intro­
duce new things. And if at all Gov­
ernment decides to develop any sick 
unit the Government should own 
responsibility for it and not hand It 
over back* to those hands who ex­

ploited it* I feel that there is a 
difference and contradiction in the 
concept of Shri T. A. Pai in his in­
dustrial approach of investment in 
the sick units and the approach of the 
Minister of Commerce in this Bill. 
Here, it has been clearly stated that 
if not after five years, after seven 
years, it will be given back hands of 
the owners of the tea garden. It has 
been clearly stated that Government 
do not have sufficient power to regu­
late and control the business and the 
activities of the management so as to 
take it over and to control it for a 
particular period if it does not give 
good results; it has come to the notice 
of the Government and the Govern­
ment sufficiently feel that the private 
management of the tea units and tea 
gardens have deliberately tried to 
destory these units and have tried to 
perform the role which was not expect­
ed of them. If the Government have 
come to the conclusion to take over 
the management of a particular unit 
after having seen the nature and 
behaviour of the tea magnates unit 
the tea industrialists, why again Gov­
ernment considers it proper to hand 
over the management back to them 
after having nursed them for fWe 
years I cannot understand that. The 
tea gardens, the oldest ones and the 
modern ones, varv from thirty years 
to fifty years in age. And during this 
period, the Government will agree 
with the Members, the private manage, 
ment has shown not even slightly 
their patriotism with regard to this 
trade and commerce which earns the 
highest amount of foreign exchange 
for the country. There is no modern 
machinery imported from outride, to 
expand the productilon capacity. There 
is no modernisation of the tea gar­
dens. There is no fresh plantation 
undertaken. There is no new bush­
ing. Moreover, indiscriminately the 
management was allowed to retrench 
the employees and conceal the provi­
dent fund. AH these things have 
really brought chaos in the tea trade 
in the last few years. These are the 
actual truths before the Government. 
But it has created a doubt in the 
minds of the Members why the tea
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gardens should again be nanded over 
to pnvate management l i e  other 
day only I referred to this question 
I had a talk with a few people of the 
Indian Tea Planters’ Association 
They are anxiously awaiting the pros­
pects of the Bill not in a manner 
that they feel guilty of their miscon- 
duct but simply thinking that within 
the next 5-6 years the tea gardens 
will again come back into their hands 
It will be wrong on the p^rt of the 
Government after knowing full-well 
the true character of this manage­
ment in the last so many years again 
to hang them back to them

The second point I want to highlight 
in this debate is—I would not like to 
go into other matters with regard to 
their management after the take-over 
The Minister has stated as also m 
the Bill it has been clearly specified, 
that after the take-over the Govern­
ment propose to give then beak to be 
managed either by a public sector 
corporation or by public sector mana­
gement or some pnvate agencies or 
companies or private individuals 
Already there is one T »i Planters’ 
Association which is largely being 
dominated by that big business house 
m our country the Goenk^s who are 
already in the Jute trade- they domi­
nate the IJMA—they are already in 
textiles and they have now stepped 
into tea industry and captured or 
taken over the ownership in their 
name or m benamt of a number of 
tea gardens which were earlier owned 
bv the British or by som<= other peo­
ple Bengalis and non-Bei^lis The 
Indian Tea Planters Association which 
is largely dominated by this busi­
ness group Ins branches ell over the 
country and they comnmM the tea 
trading market a<- also have miny tea 
gardens and if the Bills conccpt i<5 
that ultimately it is g"ing to be 
managed by this group I dt not know 
the basic purpose of the Government 
in taking over sick tea gardens These 
are the issues which appear to me to 
be contradictory to the bo1'!'1 approach 
of the Government of lnd’a as also 
our Industrial and financial policy 
when T see this Bill and specially its

contents and objects.

The other important thing is about 
some recent happenings in the barks 
Before the Minister thinks fit to im­
plement the Bill and go and select 
the tea gardens for take-over, I will 
request him to consider one thing I 
am not against any Bank or its man. 
agement but I have substantial and 
sufficient reasons to believe that some 
officials of the Bank officials of na­
tionalised banks whether it is United 
Bank Or United Commercial Bank, 
before they were nationalised and 
after their nationalisation, are playing 
a very peculiar role in the tea garden 
units Somehow or other they have 
brought the managements of sick or 
healthy tea gardens 111o their custody 
by building personal relations or per­
sonal ccontacts and are trying to give 
them loans sometimes volatinir the 
bank s policy or sometimes hiding the 
banks policy in a manner which will 
affect the ownership and proprietor­
ship of the tea gardens i rom this end 
to that end This has bc*wOir<» a regular 
problem I would request the Imance 
Minister to make a through inquiry 
into the affairs of the banks financing 
of tea gardens in the past 4-5 years 
The other day some wo-xmg class 
friends of mine came to me with posi­
tive documents and proofs There are 
examples in Darjeeling whfre some of 
my comrades in the tfoatn Congress 
have taken over the management of 
a tea garden forming a workers co­
operative I talked to them and asked 
them whether they are earning 
profits But since it is hypothe­
cated to the bank, that question 
doeg not arise It will be calcu­
lated with the bank but working 
people are getting their wages in time 
and they are very happy So it gives 
another indication that if Government 
decides at all that the public sector 
corporation cannot mamge it Govern­
ment should try as a second step to 
from workers’ co-operatives with heal­
thy trade union leadership I think 
that the trade unions will co-opernte 
in this regard

If Government finds that there is no 
option left, then the Government can



313 T*a (Amendment) VAISAKHA 28, 1898 (SAKA) BiU 114

think of going back to their original 
position. When all these options are 
-open to the Government, 1 do not think 
that Government is trying to tell us 
that it should be managed by a private 
it should be sent back to the indivi­
duals after giving it help for seven 
years.

The tea industry is another problem.
1 spent my boyhood for six years in 
the tea gardens. I know a little bit of 
it, though not the commercial aspect. 
Electricity is a vital tbi îg in the tea 
garden areas. The region where these 
tea gardens are located starts from 
West Dinajpur and then goes to Do- 
oars upto the Terai Valley in Darjeel­
ing and then to the Brahmaputra in 
the North Eastern Region. In that area 
there is an acute shortage of electri­
city. There was acute shortage of gene­
rators.

The tea garden owners had to pur­
chase diesel units. The generator? 
•which were supplied but not utilised 
were sold in the black market. This is 
the reason why productivity could not 
improve in those tea gardens for years 
together. This matter may be looked 
into before the things are finally sett­
led.

I do not extend my speech citing 
irrelevant matters. I only want to 
know from the Minister—

1. Is there any basic contradiction 
in regard to the industrial policy or 
approach of the Indusmal Develop­
ment Minister with regard to the 
sick units and its proper manage­
ment and—investment and the policy 
of the Ministry of Commerce in this 
vital trading centre which earns 
valuable foreign exchange?

2. Is the Minister sufficiently con­
vinced that the amendment of the 
Act is because the private manage­
ment could not sufficiently manage 
certain units and they are largely 
responsible for makint? the healthy 
units sick? If so, why is Government 
thinking of giving it back to the pri­
vate individuals after nursing it?

3. In the present context, wber-i 
ever the industrial units or the tex­
tile units have been taken over and 
where these have been managed by 
the public sector corporations or a 
body or public enterprise or a pri­
vate body of individuals, where there 
is a large number of vested interest 
of the same.trading community or 
trading centre, would it help tile Go­
vernment because this Bill would 
ultimately either help the country or 
it may further take away the res­
ources of the 'Government. It may 
either make it healthy or it may help 
the people who plundered the res­
ources from the tea gardens

With these words, I conclude.
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“While it is estimated that in the 
year 1976-77 the sxpenditure would 
be Rs. 15,000.”
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THE MINISTER OP COMMERCE 
(PROP. D. P. CHATTOPADHYA- 
Y A ): Sir, I would like to put on 
record my gratitude to you and 
through you to the Hon’ble Members 
who have come forward with cons­
tructive suggestions and occasional 
criticisms of the Bill. Sir, as I have 
already stated in the Statement of

Objects and Reasons of the Bill, the 
purpose of the Bill is rather limited. 
Understandably, many issues relating; 
to this important industry had been 
raised by the hon. Members of this 
House and for understandable reasons, 
I will be confining myself to the points 
which directly related to the Bill tor 
the consideration of this House.

Sir, it steems that there is a persis­
tent impression that after nursing the 
gardens for five or in -ase where 
necessary six or seven years, we pro­
pose to hand over the gardens back 
to the mis-managerq. For the mis­
management of these gardens by 
those persons, we were obliged to take 
over them.

Now, I would like to dtapel the mis- 
impression. Certainly, it is not our 
intention to hand over the gardens 
back to the mis-managers.

SHRI INDRAJIT GUPTA (Ali- 
pore): Your intention is not in the 
Bill.

PROF D. P CHATTOPADHYA- 
YA: The hon. Member U a lawyer.

SHRI INDRAJIT GUPTA: I am
not a lawyer. Let me correct you.

PROF. D. P CHATTOPA- 
DHYAYA: Not a professional law. 
yer, but a qualified lawyer.

SHRI INDRAJIT GUPTA: I have
not read law in my life.

PROF D P. CHATTOPA- 
D5TYAYA: There is sufficient provi­
sion in the Bill that, if necessary, dur­
ing five years or seven years as the 
case may be, for nursing the health 
of this industry or beyond that after 
flvfe years or six years as the case may 
be, we may take appropriate steps in 
ensuring not to hand over the gardens 
back to the original owners. Now, 
what steps we will take at this Junc­
ture, we need not conjecture or sp*©- 
culate. But one thing I have already 
said at the beginning that Government 
had no intention to spend money over 
fl.pgp gardens and hand over them
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back to the people who are responsi­
ble for making them sick. The ques­
tion i* a related question. We do not 
want to resort to accusations and 
herefore these are the larger issues 
and we are immediately concerned 
with taking over the management and 
to ensure productivity and employ- 
meat o f the persons who have lost 
their job  and the means of earning 
because of the closure. So, these two 
objectives are our immediate inten­
tion to realise. When these objec­
tives are realised, we can at the ap­
propriate time take the necessary 
consequential decisions. What I 
would like to be on record is that 
the Government has no intention to 
hand them back to the owners who 
ate responsible for the mismanage­
ment.

A  point has been raised, why flve 
or seven years and not beyond that? 
The answer is, five or seven years 
constitute a ?f>od enough time scale 
necessary for nursing the units beck 
to their normal good health. Wc do 
not visualise the possibility of requir­
ing more than seven year.* to restore 
the health of these gardens. Paralle­
lism of other industrial units breaks 
down in this case There may be some 
industrial units wWer* a longer potiod 
may be called fpr* But even taking 
into account1 the gestation period 
necessary for the busher of thp tea 
gardens, I think in fiva nlus two years, 
if that is necessary, the restoration 
purpose could be achieved.

The other point is, what happens 
after five or seven years? In some 
other cases, we have taken measures 
of nationalisation. In this ease, I 
am not saying at this stage that we 
will nationalise because that is a pre­
mature utterance and We are not con­
cerned with it in this Bill. In the 
case of NTC—mills which are also un­
der the administrative control of this 
ministry, initially the mills were 
taken over for managing and restor­
ing their health and not for nationali­
sation. Thereafter, the government in 
its wisdom thought that nationalisa­
tion wag called for and the necessary 
legislation wag brought before the' 
House.

DR. RANEN SEN: Suppose you dô  
not nationalise. To whom will you 
band them over?

PROF. D. P. CHATTOPA- 
DHYAYA: To quetions of supposi­
tion, I cannot give a categorical ans­
wer. To a hypothetical question, I 
can give only a hypothetical answer 
and that is what I am doing. I only 
draw his attention to the steps the 
government have already taken in 
respect o f some other industries. 
Those parallelisms are relevant in 
understanding and criticising, if criti­
cism is called for this Bill. Shri Das 
Munsi said, ne finds some sort of in­
compatibility in the approach of the 
Industry Ministry and our ministry. I 
have already referred t0 the NTC 
mills which were originally taken 
over for management only and there­
after the Bill for nationalisation was 
brought forward. So, there is no in­
compatibility between the policy of 
one ministry and that of another. It 
is Government’s policy. Sometimes 
the administrative ministry is this and 
sometimes that. So, I would like to 
dispel this misconception.

A point has been raised as to why 
we have not brought some sterling 
companies under the ambit of this 
Bill. It is legally difficult because it 
is not within the legal competence of 
Indian courts to hring under the 
existing system these sterling compa­
nies within the purview of the parti­
cular law now before the House. 
Secondly, which is more important, 
tbere is no sterling company which 
is sick and therefore the question of 
taking over is not applicable to a 
sterling company and the question of 
bringing them under the purview of 
this Bill doeq not arise at all. We 
need not go into that question. 
Many of the hon. Members have men­
tioned about the plight of the wor­
kers. I myself know the plight of 
the workers. I had the good fortune 
of visiting some of the tea gardens 
including Sbonali and Ropalli refer­
red to by Shri Sen. I know that jome 
statutory (Alligations ba<| not been, 
discharged by some of the tea gar*
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dens but this is not a universal fea­
ture. As a Minister of State for
Housing, I knew that some of the
housing grants made available to the 
'workers had not been properly uti­
lised. But the object of this Bill is 
rather limited. I am thankful to the 
hon. Members for bringing to my 
notice those problems. I am myself 

•quite aware of those problems.

A point has been made about the 
profitability of the industry. As 1 
have said right at the beginning, the 
very fact that So many units have 
fallen sick is indicative of the fact 
that the tea industry is not in a very 
good shape.

SHBI INDRAJIT GUPTA: Since,
1974, they are making tremendous 
money.

PROF. D. P. CHATTOPA- 
DHYAYA: I would say that the tea 
production in our country has gone 
up. But for the last two years, the 
Industry’s health was not good. And 
if you look to the detail?, it is not so 
much the production that has gone up 
in a big way, but what has gone up 
is the unit value realisation I am 
not quite sure whether this is a veiy 
steady phenomenon. On the contrary, 
tea is one of the very vsry few com­
modities in the world, th<» price of 
which has remained almost stagnant 
in thd real terms, over the yeats. 
The tea price in reel terms has al­
most remained stagnant. That is one 
of the reasons why this commodity 
deserves some international back up, 
otherwise we will not be in a very 
fortunate position The consumption 

-of tea in the world market is going 
up but our export quantum is n"t 
going ud in a big way. It is going 
up gradually but not in a big way. 
That is really disturbing.

SHRI INDRAJIT GUPT*: You
want tea to be more expensive.

PROF. D. P. CHATTOPA- 
DHYAYA: Internationally, yes Wl»y 
not? We want the prices of the 
things which we export, should f »

ufi. There is a * other commodity, the 
price of Which has remained stagnant

SHRI M. SIAM GtOPAl ttEpBY 
(Niaamabad): Petroleum products.

PROF. D. P. CHATTOPA- 
DHYAYA: The prices o f agricultu­
ral products over the years have re­
mained almost stagnant. Sir, I  would 
like to quote the figures in regard to 
the current dividends, as per centages 
of total paid up capital. During 
1971-72, it was 10.4 per cent; m 1972- 
73 it was 8.3 per cent; and in 1973-74 
it is 6.7 per cent. So, the dividend is 
not going up. And during the last 
year, namely, 1974-75, our production 
was 490 million kilograms. During 
1975-70, it is expected to be 490 mil­
lion kilograms The increase in pro­
duction is not really a very big one. 
Therefore, the export earnings are 
likely to be more than Rs. 200 crores 
this year, because it is an extremely 
good year.

I say that the industry’s health is 
not very good Therefore, there was 
a tendency on the part of some ow­
ners, particularly of the weaker units, 
to sell their units out. On'a hon. 
Member has mentioned that because 
of this bill, or rather because of their 
knowing that the bill will be before 
the House, some owners are selling 
these things. I would interpret th*s 
phenomenon—it ha-? been reported to 
me as well—that because the Govern­
ment is taking interest and is inter­
vening in the plantation field, the 
units are changing hands, i.e. from 
bad hands to good hands.

I would like to mention one other 
thing To whom are we giving these 
units, after we take them over? We 
have already said that we would give 
them to the public sector companies— 
whether they are of Central Govern­
ment or of State Government, some 
cooperatives, workers' cooperatives or 
some suitable private agency. We 
are not opposfed to the idea of hand­
ing these units, if necessary, over to 
come private units, because, as you 
know, we are not in the tea field a*
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all* There are some good managers; 
mad there are some bad managers. 
Sf we do not recognize the distinction 
Ifctwwai good and bad managers, we 
wtould not have entered into the fray. 
Plantation i* a very delicate field. It 
la not like an ordinary industry. In 
case it is necessary to hand them over 
t o  the private owners, we will see to 
it that they are goo 3 planters, that 
their reputation is high and that their 
management skill i* high. If these 
■conditions are fulfilled, we will hand 
them over. There are good private 
managements. The Chairman of the 
Air India is a private industrialist. I 
have no prejudice against a private, 
"but good manager or owner. But it 
will be under Government’s adminis­
trative control that these things will 
happen; and subject to all these legis­
lations. I would repeat what I had 
said, it is primarily the Central Gov- 
•ernment or the State Government; 
then the cooperative organizations— 
if they come forward— and then, If 
•necessary, Government will think of 
giving them to some private managers. 
But we must see to it that they are 
looked after well and that the sick 
units are restored to their health. 
These objectives, constitute our main 
concern, for if these objectives can be 
Tealized, this question as to the orga­
nizations to whom we give them, i* 
a  secondary one. I agree that it is 
an important question; and we bear 
It in mind.

SHRI PRIYA RANJAN DAS
HUNSI: After the closed units are
taken over, I would like to know 
whtether the interest of the workers 
who are working either in the Head 
Offices or other offices would be pro­
tected?

(Interruptions)

MR. CHAIRMAN: The objective is 
there.

SHRI FRIYA RANJAN DAS
TifONSI: I think the Minister must
•clarify this thing.

PROF. D. P. CHATTOPA- 
DHYAYA: What you have observed 
is IxrKat I  wanted to say.

suft h r t w : 5ft vw rc f o r
3 *  %  m f w f  %  «rrw %  srrfaiNr 
w *  s fa  *n^t im rn  | 

* t  ?

PROP. D. P. CHATTOPA- 
DHYAYA: After we take over this 
thing, we will make it the statutory 
obligation. But if there are dues, we 
will see at what time, we have to 
freeze these obligations and then take 
this responsibility. But when it is 
taken over, their dues onward will be 
given. As laT as backward dueB ar* 
concerned, it is a question of time and 
which haes to be worked out later on.

MR. CHAIRMAN; The question is:

“That the Bill further to amend
the 'Tea Act, 1933, be taken into 

consideration.”

The motion was adopted.

16.58 hrs.

[Shri G. Viswasjathan in the Chair]

MR. CHAIRMAN: We shall now
take up the clauses

Clause 2— (Insertion of new chapter 
III A)

SHRI B. V. NAIK: I beg to move: 

Page 2, line 4,— 

add at the end—

"subj'ect to the condition that 
the present size and future pro­
ductivity potential are such as to 
make it an economic holding as 
per criteria to be laid down by 
the Government under the rules 
to be framed in this behalf in con­
sultation with experts to be notified 
in the Official Gazette from time 
to time.(l)

SHRI RAMAVATAR SHASTRI 
(Patna): I beg to move:

Tage 2, line 2*1,—
after “fund” insert “ and other**

(2)
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'Page 3, line 2,—

after "fund”  insert “and other”
(3)

•Page 4, lines 15 to 17,— 
omit “so, however, that the 

total period of such continuance 
(after the expiry of the said 
period of five years) does not 
exceed two years,” (4)
‘Page 4,—

after line 37, insert -——
“Provided further that the 

services of the officers, emplo­
yees and workers working in 
the tea undertaking or the tea 
unit, as the case may be, after 
take over by the Government 
may be retained and their ser­
vices may be counted from the 
date of their appointments in 
the private tea undertaking or 
the tea unit, as the case may 
be.”  (5)

SHRI INDRAJIT GUPTA: I beg to 
move:

Page 1, line 13,— 
add at the end—

“on behalf of the Central 
Government" (6)

Page 2, line 36,—> 
add at the end—

“provided that such investiga­
tion shall be completed within 
a period of not more than six 
months from the date of the re­
levant order of the Central 
Government.” (7)

Page 4, line 17,— 
for “two”  substitute “five”  (8) 

SHRI B. V. NAIK (Kanara): I
have moved this amendment in order 
rather to strengthen the hands of the 
Minister and our Government. As far 
as thte tea units are concerned, they 
have got to be defined Firsl of ell, 
I am not seeing tea as an industry in 
the First Schedule of the Industries 
Development and Regulation Act. It 
Is not in the First Schedule. Obvious­

ly, the purpose is to make the provi­
sion therein applicable to this. The 
tea unit has been defined elaborately. 
A  tea garden including a sub-division 
thereof has a distinct entity for which 
accounts are kept, and as a factory 
by itself, it manufactures tea. The 
amendment tries, m brief, to put cer­
tain limitations on those units which 
we have to take up, namely, those- 
units which are economically viable. 
If we take prima facie the reasons for 
the down-fall of these units, 45 of 
them, as ha8 been stated by the hen. 
Minister, they wore managed very 
badly. We have also been told that 
only the sterling companies are in a 
very solid financial and managerial 
state. As far as these 45 units are 
concerned, if you know for certain 
even at the present juncture, that 
they cannot, at any particular point 
of time in the future years, more or 
less, be made economically viable 
units which will be able to yield re­
turn, besides providing the labour, I  
think, there is absolutely no reason 
why the Exchequer should be burden­
ed with the responsibility, if a person 
or a unit is 'sick and it is in a ftatte 
of deep ngor mortis, the best thing 
is to wait for the deatn and then bury 
it.
17 hrs.

After all, under the Company law 
and all the laws that have been for­
mulated and the bash on which the 
system works, therg. will be profit or 
there will be los?, a continuous loss 
will ultimately result in bankruptcy 
and bankruptcy must result in liqui­
dation. Are we in this country writ­
ing of a process of liquidation al­
together? I do appreciate the 
h u m an  factor. There are nearly 
743.000 people being employee in the 
tea industry. But why is it that the 
existing good units are compelled to 
expand their employment sector and 
then absorb these people who are go­
ing to be displaced? The solution to 
the problem of unemployment and 
displaced labour on a permanent basis 
will have to be found i® such under­
takings which have a fighting chance
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o f survival and prosperity, not m 
those units which ate doomed to fai­
lure.

Secondly, I  would request the hon. 
Minister to kindly make it clear to us 
l>e cause most of the time we seem 
to be caught up in a jumble or even 
a jungle of the Ministry of Company 
Law, the Ministry of Industrial Deve­
lopment and the Ministry of Com­
merce and we have not been able fo 
decipher what is what. You have de­
fined in the Act “sick undertakings” . 
Is there any instance of an undertak­
ing having more than orte tea unit 
among the 45 amt<? which are now 
charted -for the purpose of being taken 
over’  If an industrialist or a planter 
or a tea company has been making 
profit on one tea plantation and has 
been handing over as an unwanted 
child, another te-i plantation or tea 
estate, why is it that you take over 
this particular undertaking of the 
management which manages one unit 
better and another unit badly’  Why 
is it that the Government should como 
forward to carry this cross and this 
burden’

I feel that the management which 
has been responsible for non-piyment 
of provident fund, fo- mismanage­
ment or for sort of squeezing out 
the profits must be made to pay either 
"by liquidation or by absolute non­
compensation The question of re­
turning or handing it over back to the 
same management has got to be com­
pletely ruled out Therefore, I 
would say, on thn basis of the data 
furnished by th-» Government, we are 
not today in a position to tell vou 
about the actual details of these units 
that are proposed to be taken over, 
how many of tne»n will become eco­
nomically viable, how many o f them 
have duality of management, one 
manager managing a good estate and 
also managing a bad estate and want­
ing to hand, it over as an unwanted 
unit to the Government to manage it

If these two things are clear, it 
would be very helpful Therefore, I 
would urge upon ,the hon. Minister to 
kindly accept my amendment 
887 L&--<5

•ft TTnrronr trraflr ( ’tsftt ) 
w m f o tft *Nrtere f a t a
*  *rrc rtteFr t  s fa  *nr
5r«F=sr faitow qft srer ( 2 ) $r 1 1 

eft 3 f t  wspftsnr Ijrcp ’E flT R  $  I
*s JTRT 2 trfar 26 % Offerer | 

3T?t w  M T O  ^  I  fa  SFTC V tf 
$m rz ^nr sttor ®rr jrfas * t  

^  m  %  anftfr
fa^ror % sfte t o f t  gw rer 

3ftt. it, qft t o r :  ¥pt%
*  1

« f t  r u f h T  *FcT ( s r ^ f t T T )  :  
wzj f r m  1 1

art T R PT d R  snssft :  1 eafr

m  5f | :

“ (c) the persons owing the tea
undertaking, or, as the case may be, 
the tea unit, ha /v habitually made 
default in the payment of wages, 
or provident fund dues of woikers 
and other em ployees....”

|  # f a *  *  
sffefflfe

?>, ^  rmj ^TT
tn v fa  fa  ihpfcff
^  qm fa  ^  ftracft | zit 
?rff apff forr w  1 1 spit 
sptf ^  rR fftJ rt
5 *  yr y t f  ^  | # fa r  spr -
wrtf xtfc *«rsi % t o  *rk 
% snrw , irt #sfrsnr arsr | fa  f w '
$  q^r srre’; sfr? ^ttt ?nfa 
v m . f a t f t  v r r q r %  i f  «rr s t o r  *r
J F t f  x t R  w g t  f t  eft t  * f t  *?t
3ft 1

H S ftS R  ^ T T  ®[®8 3 T *  $  3 ^
O T *^ $?r$ fa< rh ??rrsrfc*F fqsri*v  

v *  %  s t  s t t  s if r  |  rfh c 7 
w p  « r r r  i f  w n i  w r p t  JP t .
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[*ft t p n w c  in f*#]

UTOTfT% * ? t ^ ^  f  | ^RT%SrW 
«m r qT ?ft ^ r v n r  V **F ft  qrt ^  *1?
* ? * t f t  r r w  w m r z ^ t  ift  $t m f t  
fc qT «n«r % $ fa * rm : 

qtft ?ft aqfaprer f a f r  
spvpfV * t  »ft % | fasfr f̂t-rff ift
^  ^  $ q r f t  f o f t  *r>ft tr «rrr q?t *rg«Rr 
*nflr sFft i f  | *frc ^?r *pt^ % 

sfft m q  3 r t ^  t s f t t  % 1 eft
frrr frgfore q% t  fa  *ttt ^r 7 ^ % ^  
^ ^ t^ rr^ rrit f  eft w  ^  «rrr 5f
fa n  51 cftfsil? s fk  ^  5pt STN 5TT% «P#
*r Tfew 1 sranfer ^  w  »ft$ 
T* T^pft JTnt w i t  I  I q? #tft f t  
^t?t ^Mt fa  ^  m  tft <nsr-
<ft?r^T |srfqvrTTT^Ttrtm4t#5rsn:
5T5T VTeft | ^ 5 R 5 T ?  ^ST i t
srarR |ft «mrr §  ir tr  *ptctt |  ?ft 
^ r ^ t ^ P * n f  *pt ^ n r t ’ r ?r v r  %qfr 
?pt ^et sfrt ^  ^ f t  |  1 eft o t  *rr r̂ «r? ^
t w i>  qto  ^>rr 1 £ fa  q£t «n?r *n?prc 

finsr *r ^  T^t 1 1 qisr -qfcr *ft sfh: 
T O  sruTFT #  STI^F fcqrfa qr* % 
fq p r ^ r ^ t^ r ^ iT T f^ F ^ t f^  spr^ft 
| ^ r  wk 9ft»r ^  sfft ^  fa  3isr *mr 

o t  ?pr ?n3?rr ^ ^ r  f̂t 
fatft «rtr % ?pr fa n  1 

im  w^rr q f  | fa  Jr^wjft ^ r  % sriq- 
3 *rr *rar aptfsi  ̂ ?n?r *rm ^  ?r 
T fat 1 *rV rreir 'T C O Tq^^3?r?rm  
m  *ft snr? 1 1

srrsrft *ncr ? p t e  T O  4 < R | |  
qprr swtsrc ift «|«5 4 t c  $  * t  t 
tm  q f  «W w r *ra?<f % fagyfa^ 1 1 

?sft « w ? r  r r  v r w $ f f  wrrft 
&rwr*prT$m 1

t  ’f r t  1 ^ w q r q r s f f i t s f t ^ n T ^  
*rr$ ’ W ft  I  &  farrf v *  ^t

*w fjpsrtlr

®i T?r «^t | ^ r  a*wf « w f  W t  Wh: 
^T | w tf»qrtf I 3ST%W!**f*PT%£*
^ f ? r t  1 

^rr^t *rw ?t«iT <rr ^ r?rr
«T?ft ^  T r ^ T O T  ^ fT ?JT fr^ r JITT 
*t f̂t w  ^  ??r amr f̂t w w w  #  far 
£T ^ w t  vr*r f»F wtT w r  ftr* * w  
SĴ rf JTflft «ft <?'5r # ift fa q T  qpT «fr 
^  «TT %  *̂r #  ^  q' q^ 75TT |— .
i?v m»r*ftq wre*r: «r? xr^hnrxiF  

frT  «rr 1

«ft v i in r n t  n resft: TitfNr- 
T ,w  f t  qT ^ 0  4 t  f t  wr n w

H eft T̂«T 5ft q^tfT f t  
*s$t 1 ’wft P̂RT qT Ŵ fNrFFT efr 
tt*t *ift *R»rr 1 vpfi ffyrtera w
tft q^t SF̂ T % fa  q ^ L t  Jpt w
«rn? 1 q^ ^  sr*PR f  :

“Provided luither that the ser­
vices of the ofticers, employees ancf 
workers working m the lea under­
taking or the tea unit, as the case 
may be, after tike ovej; by the Gov­
ernment may be retained and their 
services may be counted from the 
date of their appointments in the 
private tea undertaking or the tea 
unit, as the case may be ”

sr*ir ott §*rr ^ t  *R*f eft 3?ppt
?rf%*r ffgt qi^ft ^F^ft 1 m ?  fMr
H am w r £ cr* eft sn*r wrd
f a f  q’R  if  ’RTT TO
3ft# #, ?rrq^t aft«r«Tr ^rf^qr «rr iftt  
%mn a f w  q?ft f  *ft «nw>  
m?r *t*tt 1

17.10 hrs.

[Shri P Parthas nathy tn the Chair J
SHRI INDRAJIT GUPTA: Mir.

Chairman, Sir, wifh your permission, 
I want to make a few brief remarks 
on my amendments already moved.

The hon. Minister referred to other- 
examples at legislations bawft
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feeea passed far taking over manage* 
«n*at fefct natk»aii*atian,->Hedtfcer of the 
tettfte  <** « f cfttatr Individual under- 
taSMflgs. My first amendment has 
bwin brought for this purpose that 

dii aH those previous eases, the relevant 
legislations have laid down that the 
management is being taken over by 
the Government, and then the Gov­
ernment appoints somebody as custo- 
<Sian to manage that undertaking or 
•that industry on behalf of the Gov­
ernment. The person wh0 is autho­
rised to do the management, custodian 
o r  somebody else, is doing it on behalf 
o f  the Government in whom the 
management vests. But in this Bill, 
you will find the difference and 1 beg 
to  differ with the interpretation being 
sought to be given by the Minister 
and I am sorry to say, by some Mem­
bers also. The intention may be 
different, but then your drafting of 
the law is very bad, I must say. In 
the definition of ‘authorised person’ 
on page 1, what is said fe, and that is 
what my first amendment relates to:

" ‘authorised person' means the 
person or body of persons authoris­
ed, or appointed, by the Central 
Government under this Act to take 
over the management of any tea 
undertaking or tea unit

Later on, in the main body of the Bill, 
on page 4, it is mentioned:

“ ...th e  Central Government 
may, by notified order, authorise 
any person or body of persons to 
take over the management of the 
whole or any part of the tea 
undertaking or tea u n it ...1'

Who is taking it over? You may 
authorise somebody else, not the 
Government. The Government may 
even authorise a consortium of private 
tea owners to take over and run a 
particular unit. There were 
enough indications a few weeks 
ago that some planters wanting 
to set up a consortium approached the 
Government to allow them to take 
over same of the sick tea gardens.

There were reports in the Business 
Standard saying clearly that pros­
perous tea companies are showing 
keen interest in taking over sick and 
closed gardens,

My point is, fhe law should be clear. 
I am now talking o f the first act of 
take-over, not what will happen at the 
end of five or «even years. Let there 
be no equivocation about it; let us be 
clear. Is it the Government or not 
the Government which is to take over 
the management in the first instance? 
After you have gone through your 
investigation and have made an 
enquiry and satisfied yourself, who 
takes it over? It should be the Gov­
ernment and then the Government 
appoint^ on its behalf some person or 
persons or a custodian or somebody 
to manage the affairs of that garden. 
But he is only the agent acting on 
behalf of the Government. That posi­
tion is not clear in t̂his Bill at all. 
Therefore, either there is deliberately 
a loophole being left when the Gov­
ernment may authorise gome other 
agency to take over and run the 
gardens and the Government’s only 
role in that case will be to provide 
the funds. Or this is bad drafting. 
It is one of the two. Let it be made 
clear. Therefore, I have brought my 
first amendment and I do not, see 
why anybody should object to it, if  
that is the intention, at the end please 
add—

“on behalf of the Central Govern­
ment”

So, the clause will be:

“authorised person” means the 
person of body of persons autho­
rised, or appointed, by the Central 
Government under this Act to take 
over the management of any tea 
undertaking or tea unit on behalf 
o f the Central Government” .

That means that he is acting as an 
agent of the Central Government and 
not somebody or some organization or 
company or some private person or 
other agency whom, according to the
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Bill, as it is drafted at present, the 
Government can authorise, to take 
over the management, not necessarily 
on behalf of the Government. And the 
Government’s only job will be to 
provide funds for replanting of bushes 
and maintenance of things and so on 
This is my first amendment.

Then I will finish all the rest 
together. Then my second amendment 
is for addition of a proviso on page 2, 
line 36. I want a time-limit to be 
put on the period, a maximum time­
limit on the period of investigation 
into the conditions of the tea under­
taking or the tea unit. If the hon 
Minister thinks that 6 months is too 
short or too rigid a time-limit, he 
may suggest some other time-limit 
I do not mind. But th e re  should b e  
some ceiling Otherwise, in the name 
of investigation to determine whether 
the tea garden is sick or not sick, the 
investigation can go on endlessly 
There are many methods, we know, 
by which dilatory tactics are pursued 
and obstacles are created and legal 
obstacles are also created and all sorts 
o f things So on. So, my second amend” 
ment is only with the object of placing 
some ceiling on the period of investi­
gation. I have suggested six months 
but if you want to make some other 
thing, you can put it I do not mind, 
but there should be a ceiling

Thirdly, about this provision which 
has been made—5 years and 2 years— 
enough has been gaid here by many 
members. They have expressed their 
concern and apprehension about it I 
do not want to repeat those arguments 
and I fully share those apprehensions 
and doubts which have been express­
ed here by so many members on both 
sides o f the House My amendment 
is that for the period of extension, 
after the initial five years, instead of 
two years, it should be five years so 
that it will be five years initially, and 
then the Government has the power 
to extend by one year at a time upto

ft years more, so that ft will fa  five, 
yearts initially and then aqo4bm 
years, so that the maximum possible 
period will be 10 years. You may 
argue “why ten yean  J# it ip to be 
handed back to soraebpdy at the enA 
of that period?" Of course, he has- 
given us an assurance that that is not 
the intention of the Government We 
welcome his assurance, though it ift 
nowhere embodied in thig Bill in any 
sense of the term. But I would like 
to say that things being what they are 
in the country, 10 years is quite & 
good period of time and I do not think, 
that at the end of the ten-year period, 
this Parliament itself would permit the 
Government to hand over that garden 
back to the same individuals who had 
mismanaged it in the beginning I 
have confidence in the Parliament on 
that. But I will say again that my 
main concern Is about my first amend­
ment. You must make it crystal clear 
in the Bill that it is the Government 
which is taking over the management 
And I do not think that it is acciden­
tal that this is the first Bill of this 
kind, in which as some other hon 
Members have pointed out, there is 
no mention about the protection of 
the rights of the workers It is natu­
ral because if the Government take 
over the management as they have 
done in other cases like textiles, e tc , 
the government automatically as gov­
ernment assume certain obligations 
towards the workers and their statu­
tory rights and, in every case, there 
has been a specific clause to that effect 
which is missing here because the 
Government JS visualising that it may 
not be the government which takes 
over but somebody else who is autho­
rised by the Government to take over.

j will say one thing in conclusion 
I  would say in conclusion that you 
cannot compare the condition of the 
tea industry with the jute industry or 
the textile industry. You have only 
to read in the paper every day what 
the employers themselves say. There 
the textile and jute employers are 
howling and shouting every day about 
the so called crisis—they say that thejr
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*re almost finished. Do ytttt find this 
thing about tea? Of course, they are 
not concerned about production. X 
agree with the Minister that they are 
concerned with the profit and because 
the unit value of tea has fan* up, 
they are satisfied for the tim e being. 
In the last three years there has been 
a huge increase in the price of tea. 
That kind of crista does not exist here. 
I f  there are some gardens which have 
fallen sick, we can be sure—it can be 
due to mis-management of those 
particular owners and not due to the 
general condition of the industry. If 
this Government pressurises them a 
bit more not to sell tea jn bulk but 
to sell in rackets abroad, the unit 
value would go up even more. There 
is a plenty of scope for making more 
money if our people stop selling in 
bulk.

I will say that the number of mis­
managed sick units may not be very 
large. It may be 20, 30 or 40, not more 
than that Let the Bill make It clear 
that where after an investigation the 
Government is convinced that the 
conditions are satisfied, it is the Gov­
ernment which will take over the 
management and then appoint some­
body on its behalf to run that under­
taking or the unit. That is not clear 
here at all. I have every suspicion, 
and be himself has said that at the 
end of seven years, they may even 
hand it over to a well-managed pri­
vate company or some group of com­
panies or somebody else. That is at 
the end of seven years, but what 
about it, to start with? Why should 
Parliament be called upon to approve 
a Bill which may visualise the sick 
tea garden being run by a private 
body and we are only to pay the 
money out of public exchequer to 
improve the conditions of that gar­
den? Parliament is not going to ap­
prove a thing like that unless it is 
made clear that Government itself is 
taking over the management. That is 
why I have brought forward these 
three amendments.

THE MINISTER OF COMMERCE 
(PROF. D. P. CHATTOPADHYAYA):

I would not take much o f your time.
I  will say a few words.

I  appreciate the spirit with which 
these amendments have been suggest­
ed. But I am sure, a close reading of 
the Bill and a little clarification which 
I  am offering would suffice to dispel 
the question or suspicion—a strong 
word used by Shri Indrajit Gupta.

I am quite clear that the first am­
endment is not necessary at all be­
cause of the language that we have 
used in the Chapter 16A—

“ authorised person” means the 
person or body of persons authoris­
ed, or appointed, by the Central 
Government under this Act to take 
over the management of any tea 
undertaking or tea unit;”
He wants to add *on behalf of the 

Central Government.’ I would like to 
submit the language of this Section 
is the same as in Section 18A of the 
Industries (Development and Regula­
tion) Act, 1951. In many other cases 
we have followed this language and 
consequential action has been taken 
Therefore, there is nothing new that 
We propose to do. So, this misconcep­
tion and the resulting suspicions are 
unwarranted.

The other question is whether we 
are going to be burdened with dead- 
wood or the units which perhaps have 
no viability and cannot be restored 
back to their original health even 
after good nursing.

Sir, in the Statement of Objects and 
Reasons—I would draw Shri Naik’s 
attention to para 2(c)—we have said: 
“ to take decision for liquidation or 
reconstruction o f the managed tea 
undertaking or tea unit in accordance 
with the provisions contained in 
Chapter IIIA(C) of the indusries 
(Development and Regulation) Act, 
1951."

So, we are not going to take any 
other unit. After the liquidation o f 
their previous debts, pre-takeover
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debts,—moreover they must fo  viable 
alao—we ax* not going to take over 
any other unit and waste public 
money therein. I hav« already said—I 
do not like to repeat it—that Gov- 

-ernment has it* own priority for choos" 
ing the institution to look after the 
units after they are taken over by 
■Government.

Firstly, it is like any other public 
sector undertaking that we have. We 
have, for example, several such com­
panies like the Balmer Lawrie & C o, 
Andrew Yule and T.T.C.I.—Tea Trad­
ing Corporation of India—and also we 
have the public sector units. The 
Assam Tea Corporation is there al­
ready and, if some State Government 
comes up with some other corpora­
tion, we shall certainly consider it I 
have already said before, that we 
have no prejudice against anyone If 
there is a group of good planters 
whose record of management is good 
and whose plantations have not fallen 
sick, I have no closed mind that their 
cases will not be considered

SHRI D. N TIWARY (Gopalganj)- 
Will they be the agent of the Govern­
ment or they will be handed over 
some tea fields to manage them?

PROF. D. P. CHATTOPADHYAYA: 
I have already said that they will be 
under our administrative control sub­
ject to certain disciplines

As regards the amendments moved 
by Shri Shastriji, I am sure, that if 
you closely read clause 16(B) (1) (c) 
from line 25 onwards and again clause 
16D from line 40 onwards, the sugges­
tions he made other ‘dues’ have been 
taken care of In the lines and the 
phrases following the one suggested 
by the hon. Member.

With these few words, I think all 
those contingent questions raised by 
the hon. Members have been taken 
care o f in the Bill itself and ao, I  am* 
sorry to «ay that the amendments 
are not acceptable.

* H R I  X N B R A A X  m m A t M a y  1  
ftric quattfcsu?

M B . C H A I R M A N :  Yes.

SHRI INDRAJIT GUPTA; I want 
1* **»ow Whether, in case in a parti- 
outer instance, they decide to hand 
over some tea garden to a private 
management towards which they are 
w ell disposed, w ill the role of Govern­
ment be merely to provide funds for 
rehabilitation? Please clarify pro­
perly.

PROF. D. P. CHATTOPADHYAYA: 
Guidelines would be provided for. Al­
ways the administrative control will 
be there.

SHRI INDRAJIT GUPTA: Nothing 
is there in the Bill.

PROF. D. P. CHATTOPADHYAYA: 
Those are matters of administrative 
detail^ and we do not provide for all 
of them here.

MR CHAIRMAN- With the ap­
proval of the House, I shall put all 
the amendments together. First, on 
clause 2, there is an amendment by 
Shri Naik I think he is not pressing.

SHRI B. V NAIK; Some promises 
were made at the time of textile mills 
takeover Today we are incurring 
losses in crores of rupees. I cannot be 
very specific We are writing off the 
losses It will enable anybody to pick 
up any unit. I hope the History of 
textile mills take-over by incurring 
losses in crores of rupees will not be 
repeated here too

MR. CHAIRMAN; Are you with­
drawing your amendment?

SHRI B. V. NAIK: Yes, Sir.

MR, CHAIRMAN: Is it the pleasure 
of the House to allow Shri Naik to 
withdraw his amendment?

SEVERAL HON. MEMBERS; Yes, 
Sir.

The Amendment No. 1 wat, by 
leave, withdnuen.



%|X Tea (Ametidment) VJUSAKBA 2^ 18W (SAKA) 
BiU

MR, CHAIRMAN; 1 shall now put 
all the other amendments of Shri 
Bamavatar Shastri, Shri Madhukar 
and Shri Indrajit Gupta to the vote 
of the House.

SHRI INDRAJIT GUPTA; You have 
not asked whether I am withdrawing 
the amendments or not.

MR. CHAIRMAN: Would you like 
to withdraw your amendments?

SHRI INDRAJIT GUPTA: How can 
I withdraw my amendments? He re­
plied to one of my points. He has 
never replied to the question about 
the time limit for the investigation. 
He never replied about the extension 
of time from three to five years. How 
can I withdraw the amendments?

MR. CHAIRMAN; So, I shall put 
all the amendments together to the 
vote of the House.

Amendments Nos. 2 to 8 were put 
and negatived.

MR. CHAIRMAN; The question is:

“That Clause 2 stand part of the 
Bill."

The motion was adopted.

Clause 2 was added to the Bill

Clause 1, the Enacting Formula and the 
Title were added to the Bill.

PROP. D. P. CHATTOPADH- 
YAYA: Sir, I beg to move:

“That the B ill be passed."

MR. CHAIRMAN: The question is: 

“That the B ill be passed."

The motion was adopted.

11,30 lurs.

WORKMEN’S COMPENSATION 
(AMENDMENT) BILL

THE MINISTER OF LABOUR 
(SHRI RAGHUNATHA REDDY): 
Mr. Chairman, Sir, I beg to move,*

“That the Bill further to amend 
the Workmen's Compensation Act, 
1923, as passed by the Rajya Sabha, 
be taken into consideration.”

Hon. Members are aware that the 
Workmen’s Compensation Act, 1923 
provides for payment of compensation 
to workmen and their families in case 
of industrial accidents and of certain 
occupational diseases resulting in death 
or disablement arising out of and in 
the course of emploment. The Act at 
present applies to certain categories of 
railway employees and persons draw­
ing monthly wages not exceeding 
Rs. 500/- per month and employees 
in certain employment of hazardous 
nature as specified in Schedule II to 
the Act. Schedule II includes persons 
employed in factories, mines, planta­
tions, mechanically propelled vehicles, 
construction works, etc. The State 
Governments are empowered to make 
addition to Schedule II as and when 
necessary.

With the extension of the coverage 
of the Employees' State Insurance 
Scheme the liability for payment of 
compensation for industrial accidents 
and occupational diseases is being 
gradually transferred from the em­
ployers to the Employees’ State In­
surance Corporation. However, the 
extension of the E.S.I. scheme to all 
the factories and establishments will 
take time. The Workmen’s Compensa­
tion Act, 1923 would, therefore, con­
tinue to be in operation. Hence, the 
need is felt for effecting certain im­
portant changes in the Act.

The Act was last amended in 1982. 
Since then, e  number of proposals for 
amendment of the Act arising from

wtth fee m m em iW m  of the President.


