Re. D. 8. G.
Pondicherry, 1973-74

MR, DEPUTY-SPEAKFR: Shall
we continue with this Bill now?

8HRI K, D. MALAVIYA. Sir, if the
hon. Membeds. .. (Mterrputions) I

am standing on my lega Will you
ask them to sit down? I am standing

on my legs.
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16.13 hrs.

RE. SUPPLEMENTARY DEMANDS
FOR GRANTS, PONDICHERRY,
1873-74

MR. DEPUTY-SPEAKER: Shall we
take up the Private Members' business
now?

Before we take up the Private Mem-
bers’ business, I have a request from
Mr, Sezhiyan. We can do that if the
House agrees. The point is that the
next item, after the Bill of Mr. Mala-
viya, is the Gujarat Budget. Thuat we
are not taking up because there iz no
time. The next Bill is that of Mr,
Gsanesh. That also we are not taking
up. Mr. Sezhiyan's item comes later,
item No 38, He wants to raise some
pomnts regardiug the statement made
by the Finance Minister on 2nd May,
1874 op the cohstitutional pomtion re-
garding the Supplementary Demands
for Grants for 1973-T4 in respect of
the Uniop territory of Pondicherry.

Now, I cannot jump over to this
item unless the House agrees.

The point ig this. Today is the
last day and we have been very gene-
rouz in allowing many members fo
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« have been

Re. D. §. G.
Pondicherry, 1973-74

raise their points. If the Houpy does
not have top much of an objection, I
will give him two or three minutes to
raise and the matter will be over,

THE MINISTER OF PARLIAMEN-
TARY AFFAIRS (SHRI K. RAGHU
RAMAIAH): Ig it the hon. Member's
intention that it should be taken up
in the next Seasion?

SHRI SEZHIYAN (Kumbakonam):
Yes Meanwhile, there are some
basic points on which I would like to
have the decision of the Chair.

On 23rq April, 1974, I invited the
attention of the House to the fact that
the Supplementary Demandg {r
Grants for 1973-74 of the Union ‘Terri-
tory of Pondicherry, though presented
to the concerned Legislature on the
26th March, 1974, were not passed as
scheduleqd the next day; by the time
itcm 4 1n which this had been put
could be taken up by the Pondicherry
Assembly, the Pondicherry Govern-
ment fell Then I raised this point
because the Supplementary Demands
provided for additional funds for the
schemes for which grants had already
been made in the annual budget and
funds fory new schemes no: contem-
plated in the annual budget. These
two procedures should have been fina-
lised. The expenditure incurred under
the Supplementary Demands—thuse
expenditure which have already been
incurred before 31st March—should
regularised. Otherwise,
they become null and void, so much
so they become illegal and unconstitu-
tional, I do not want to go into the
entire ambit; I want to confine myself
only to two or three points....
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SHRI K. RAGHU RAMAIAH: Is
he?

SHRI SEZHIYAN: No. I just want
to appeal to him. A similar guestion
hos been decideq earler by a Com-
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1858; then again in 1964 the question
was taken up. The Public Accounts
Committee in their Thirty-Ninth Re-
port have stated:

“The Attorney General expressed
hig opinion to the effect that there
was no provision in the Constitu-
tion for the sanctioning or validat-
ing the payment of such items...
The Constitution expressly provides
by art. 114(3) that ‘no money shall
he withdrawn from the Consolidated
Fund except under an appropriation
made by law' and that prohibition
n:-plies equally to articles 115 and
116 ™

Article 115 relateg to Supplementary
Demunds, Therefore, his contention
was that, without an Appropriation
Bill being passed by the concerned
Legislature, no amount coulg be with-
drawn He has further said:

“If, therefore, such items are paid
out without a previous grant duly
approved by law, such payments are
illegal and no resolution of the
House can render it valid or con-
done the illegality.”

Il any expenditure has been made. .

MR DEPUTY-SPEAKER: What do
you want me to do?

SHRI SEZHIYAN: Certain expendi-
iure; which have not been legalised
either by the Legislature of Pondi-
<cherry or by this Parliament which
has assumed the powers of the Legis-
lature of Pondicherry, remain illegal
and uncoostitutional. As 1 have
poirted out, there are many new
schemeg which have beep staried, and
those new schemeg are being continu-
«d without proper sanction, If the
basis is illegal, all the expendiluics
that have been incurred on the new
schemes become illegal, Therefore,
tillegality continues, I want the ruling
rof the Thair on the illegality of those
-expenditures. Today is the last
mvellable day for any action....

SHRI K. RAGHU RAMAIAH: The
TFinance Minister mede a statement,
He is not here now.

Agrl. Production. (Resn) %

MR. DEPUTY-SPEAKER: In any
case, 1 am toncerned with the proce-
dures of the House. I am not here to
rule on legality or illegality You
have an opinion. The Finance Min!s-
ter has another opinion. There should
be some other forum to decide whe-
ther 11 18 legal or mnot. I cannot go
into this.

SHRI SEZHIYAN: Who can go
into it?

MR. DEPUTY-SPEAKER: I do not
know, It ig upto you.

Now we take up the Private Mem-
bers' Business....

SHRI SEZHIYAN: Then will this
be taken up in the next Session? This
has been hanging fire from 23rd. They
have beep postponing it from day to
day, and o the last day when it could
b2 stalled, my purpose is lost. There-
fore, some time should be provided n
the next Sesgion.

SHRI SHYAMNANDAN MISHRA
{Ecgusarai): The hon. Minister gshould
suy that i1t would be taken up in the
next Session,

16.20 hrs.

COMMITTEE ON PRIVATE MEM-
BERS® BILLS AND RESOLUTIONS
ForTy-rirsT REPORT

SHRI GIRIDHAR GOMANGO
(Koraput): I beg to move:

‘That this House do agree with
the Forty-first Report of the Com-
mittee on Private Members’ Bills
and Resolution presented to the
House on the #th May, 1874

The motion was adopted,

r——

1622 hrs.

RESOLUTION RE. POLICY IN RES-
PECT OF PRICES AND AGRICUL-
TURAL PRODUCTION—contd,

MR. DEPUTY-SPEAKER: Now we
take up the Resolution moved by Shel



