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Prevention etc. Bill

MS, CHAIRMAN; They have to 
tftakfe Up their mind.

(Interruptions)

SHRI S. M. BANEKJEE; This is a 
very serious matter.

feHRX SOMNATH GHATTERJEE 
<feurdw-an): This is a right of the 
Private Member’s Bill to introduce a 
legislation. If it is not unconstitutional, 
then it............

{Interruptions)

MR. CHAIRMAN; The Chair does 
not know anything about the Coconut 
Bill.

(Interruptions)

Wr. Somnath Chatterjee is to 
continue his speech.

(Interruptions)

I called upon Hr. Chatterjee to 
speak. Please sit down.

(Interruptions)

SHRI P. K. DEO (Kalahandi)- We 
would like to record a protest

MR. CHAIRMAN; No protest

(Interruptions)

SHRi DINEN BHATTACH AP Y A 
(Serampore): What do you understand?

(Interruptions)

MR. CHAIRMAN: Mr. ChaUcijco
Wants to speak. Did you not want to 
ipeak*

SHRI K. LAKKAPPA (Tumkui): My 
Bill is also coming. What is <h«» time 
allotted for it?

SOMNATH CHATTERJEE; 
Ton will get your turn.

15.34 krs.
DEFENCE OF INDIA (AMENDMENT) 

BILL—Conid.
(Amendment of section 6)

by Shri Somnath Chatterjee

MR. CHAIRMAN: We now take Up 
further consideration ol Defence of 
India (Amendment) Bill. Only 75 
minutes are left.

Shri Somnath Chatterjee to continue 
his speech.

SHRI SOMNATH CHATTERJEE 
(Burdwan): Sir, on the last occasion, 1 
had placed before the House what Mr. 
K. C. Pant had said while pilcting the 
MISA Bill in 1971. He iustified the 
Bill on the grojnd that there were 
various safeguards, like, that there will 
be advisory boards to look into the 
matters of detention; that there w 11 he 
writs of hubeas corpus available to the 
detenus; that the maximum period of 
detention will be twelve months and no 
more and. therefore, there should not 
be any misgiving in the minds of the 
hon. Members and m the minds o l the 
people But we have seen how each 
one of the assurances has been violated 
and we have seen how *his Goverment, 
in spite of this solemn assurance given 
on the floor of the House has used 
th>s draconian measure against political 
opponents, against workers, against 
trade unionists, against teachers. stu» 
dents and what not.

Now. that assurance having not been 
kept, having been performed only in 
breach, I want to draw the attention of 
1he House that at least some of the 
serious provisions of the Bill may be 
somewhat diluted. When the Dcfence 
of India Act came into force, it made 
three changes m the MISA One was 
enlarging the powers of Ihe subordinate 
officers to make detentions also on the 
grounds of security of India. The 
second change was—it is much more 
serious—enlarging the period of deten
tion from a fixed period of one year to 
an indefinite period so long as the 
Defence of India Act will remain in
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force and the Defence of India Act will 
remain in force so long as the Emer
gency remains in force in this country 
and for six months thereafter. There
fore. until the Emergency is withdrawn 
the period of detention will continue. 
The third change that was made was. 
inserting Section 17A in the Act which 
provided for detention withoni refe
rence to the advisory board for a period 
of one year.

After the Emergency, I want to point 
out and bring it to the notice of the 
hon. Members that the position has 
radically altered $0 far as the minimum 
protection was there under the MISA. 
There is no advisorv board now; no 
grounds are to he supplied; no 
representation is to be given, no disclo
sure of material even to the courts; the 
habeas corpus Petitions are, it is con
tended by the Government, not 
maintainable any longer and. over and 
above, there is a possibility of a life 
imprisonment so Ions as the Emergency 
remains even without trial. This was 
intended to be done in the name of 
Emergency

My Bill seeks to have a very limited 
objective. 1 want to make this sugges
tion for the kind consideration of the 
Houra. One amendment is to do away 
the rights of the subordinate officers to 
make detention on the grounds of secu
rity of India. This was left to the 
Government and high officers Why 
ShouM that power be bestowed on the 
subordinate officers  ̂ The second
amendment which I* very important is 
that the detention period should be 
fixed for a period of twelve months 
and that it should not be for an indefi
nite period till the Emergency lasts. 
The third amendment is to delete 
Section 17A  from the Act which has 
already been declared ultra virea by 
the Supreme Court. Therefore, accord, 
ing to the law of this land, it is an 
ultre wires piece of legislation. It 
cannot remain on the statute book.

I will sit down after reading out a 
Quotation from a wry well-known 
Judge of the Supreme Court, Justice 
Krishna Iyer who has spoken about this 
indefinite detention. He says:

“The fact remains that the peti
tioner was arrested in September, 
1072. and has been in deterrent in
carceration for nearly a year and 
half. Prolonged imprisonment with
out trial alienates the individual 
against society and makes him a 
vengeful enemy when he ultimately 
emerges from the prison cell. Indeed, 
it is a serious injury inflicted on an 
individual by the State which can be 
justified as a measure of social de
fence only in extreme circumstances. 
But to jail a man on subjective 
satisfaction of possible prejudicial 
activity and to forget about him 
after the statutory formalities have 
been performed is not fair to the 
Constitutional guarantees."

Then, he goes on to say:
"The compassion and conMMcn'-e of 

law must be actively change-1 by the 
men who operate the machine from 
executive cells.”

That is my request. At least listen to 
the observations of one of the brilliant 
judges who cannot be even thought of 
as advocating the cause of vested 
mterestes.

There is at present a law for the 
foreign exchange manipulators and 
smugglers and black-markatcers which 
is known as the COFEPOSA Mv BiU 
does not deal with the COFEPOSA 
detenus: »t is completely a separate 
thing. Although, cm principle, I am 
against preventive detention, my Bill is 
with regard to the MISA detenus only 
—men like political opponents, stu
dents. teachers, working people etc. 
Therefore I am placing this BiU for 
the consideration of the Hon, Mem
bers to make the maximum period of 
detention 12 months as was originally 
provided for—and, it was given out 
that one of the reasons was for allay
ing the fear in the minds of the Mem-
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bars of this House and the 
public. Under the present 
See. 14 (2), even if a person is 

' released after 12 months* detention, 
he can be re-detained again on the same 
facts and then his detention will conti
nue indefinitely. This power is there. 
Therefore, if you find after 12 months, 
even on the basis of subjective satis
faction, that after his release a MISA 
detenu is allegedly abusing his freedom, 
then you have the power under the new 
provision to re-detain him. Then why 
put him under indefinite detention with, 
out a fixed period of imprisonment? 
As Justice Bhagwati had said, this is 
nothing but life imprisonment. There
fore, my request to the Hon. Members 
is that they should not consider this 
Bill from a purely partisan point of 
view. My attempt is to make the MISA 
a little more civilised. Not knowing 
when the ^emergency will come tn an 
end, not knowing when the DIR or the 
Dl Act will come to an end, it is now 
completely uncertain how long the 
period of detention will continue, no
body knows. I wish the Hon. Minister 
could give us an assurance that the 
Emergency will come to an end and, 
within six months the Defence cf India 
Act will come to an end. Not only has 
the previous Emergency not been with
drawn but we have a duplicate Emer
gency and we may have a triplicate or 
a quadruplicate—and then the Finan
cial Emergency and what not. There- 
detention. 1 am putting this question: 
fore, nobody knows the period of 
is this a civilised piece of legis
lation? A person who is guilty 
of murder or who is given life impri
sonment knows how long he will J'e in 
jail, but e person imprisoned under 
MISA does not know how long he will 
be in jail. This was deprecated by 
Justice Krishna Iyer as not being a 
civilised system of Government.

Therefore, my request to the Hon. 
Members is to consider this Bill not 
trott* a Party point of view, but to con- 
sMWr If from the point of humanitarian 
conatderetiong and from a civilised 
point of view. If they want to keep 

ItelBSJe muffled for all times then, 
eonmtry has already been converted

m  x jm ?

and will continue to be converted into 
a jail. 1 submit that muted people and 
muzzled people certainly cannot be free 
people. If you want slaves under your 
administration, then you can have this 
BiU and you can continue to have this 
present provision. But my earnest re
quest to the Hon. Members is that this 
Bill Is very limited in its objective, it 
is not to do away with the MISA. We 
know our capabilities and that we can
not get rid of the MISA through this 
House. Therefore, my appeal to you 1* 
to make it a little less rigorous and * 
little less Draconian than at present.

With these words, I am commending 
this BiU to the Hon. Members for their 
kind consideration.

: qrcwftr
T& WKT % f%[ *  SRTO

*tTT £ f¥ <rm% farr I  *
V9& f  1 tt*t softer % ^  %

| f r  WT % SRfT
fo r  % m

W STW
EZTTT PWRf ’anf̂ cTTf—

"Happily, the war has come to an 
end, and although the proclamation 
of Emergency has not yet been with
drawn, the situation of emergency 
does no longer prevail.”

«jrrr *** *rrc?r f  for wwrawlta
fcqfa ^ ft^ qrr *r$ |  ar? ^  irtr
TrftrT f%TT *rqr ^  S T T * !^

t  \ SWf f w  «TT 1

«ft ^  fcrarr
«r. :
The Constitution and the Parliament 

in India
$9 w m  #  f  «nwr m  wx

^RHT MrtipJIT ff :

"It would be significant to *»ot* 
that, in answer to an unstarred Quea- 
tion as to hew long: the Emergency 
would continue and what was the
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rationale for its continuance, it was 
stated on behalf of the Government 
of India In Lok Sabha on August 21. 
1874, that the question of continu
ance of Emergency is kept under 
constant review, in the light of the 
relevant security considerations, pro* 
gress of the normalisation of rela
tions with Pakistan, and the overall 
economic situation in the country.”

f t  *nfsq*r *  tr |  r *rr %m 
$ fa  tit 51^

| «rk fr^r 3r »rc% | ?
i w  t it  STWff q?t *ur f t  fsprr $ 1

3RTT SPTiTlTr fJTVt «T<?%
f t  f w  t  I %m XfT^tit fw  
W f ?ft qm 5T̂ f «RTT P̂ TRT *#*f I WT 

ffrygW  $  9*$* 5TT% SFt 37fT
«pt% «r *rr t?* «r« urnm wf?r-*r*BT 

fcwr m  i *rnr% *r>rr *it f r  <?r *  
ir c iw n  *S?r*ft ?fr w rr wnr zzr 
w*r i Irfarsr % «rrcqft %rm tit 
vgx n  f w  frq r % i *wwptw tft % vt
Hift «P=T «TT I WPjpf T̂f̂ rT # 9TRT
s?rrf% 5r i *tn% *ft ?r̂ rr *?r *rnsr 
fw  I *TTT ift ”3W*r Vrrf̂ FT trk  
sft mfi^i f̂r*r HTfarar —

*rw («rraftf?) : Jr srnr 
fpf^T TTf̂ T if *nfaw ^  «T I

«ft *m *T«!T :*ps3T t*3*%  
w m  i *ftr aî T #■ «nf2irt

i ^  j p r r f r v r it  vqm wn 
v t i $??rnT *ftr «rf*r »ift *rf i 
3rcr% JTRf fa rts t q ifo ri q«fr *r* *rz mr 

*Pk' i *nr® <$*r° vnahr ?wt 
vffcw i ftp* »it ^ft^t ^ v w  v t 
^ r t  wk finrr i w  ?r*nr afr ws*t 
^ m t »r*rr ftR ^ r ^  zsm  *m f̂hc 
if?rinprqT«5WT*pm 2 5 ^  1975 
vr « n  ^ sm  «nrr 1 vmf|p$Rnpr 
¥t 58 v f r f  v w t  % ?wt art xm x  %

w  *?r f^zrr 1 1 wr %
«rWT t  ffr »Tf inft «PRT »R ^  W T 
?3wr m t 1 1 i*<f for «rr *r*rr h tt 

f% ?rf ?fNr w r  t  i «r t  
* r f ^T5Tm ^n?fTcft% T«rm ^

W T T
*ffr^ ' t r t  ijftrip w  $  arr?rr 1 «fnf)r 

% f?w i f  tr% vrfsrsr w * r  i f f  
«nr̂  t  1 tRT % ? r  f^?r 
q r r o  %?rr *n tfy JTft *rr
f«f> f f ir  «pt w p t  %% xw m t v%*rw 

w r  1 1 I r f t fT  
*psr«£ft % ^ frr «Ftft «ft «nRrr 
|  i %*t tit tit 5nf?P: 3ft 
w r  ^ s ftt «rswr ft 15»r
* tt  5pt^% 5t 1 f m  ^  w r  ?r 33wr 
*prr fft*rr Hif ?tw ir  ^  <rern rc  y jd i ^?rJr 
w rr ift m  ^r% 1 *r v m t  f* rr 

f>fr, rnqr 1 v r fz w
19 ir  T«rr »ptt 1 ? rftR  %«rr

*r? w  f f r  gsft»r titz  vftx *r
»T5, 3̂R-<¥W3f «TTftr 'QZ 3TT% 4—

SHRI SOMNATH CATTERJEE: Thi» 
Bill is different

«ft ir «  wnr W r  t^r *r?
«rr *frarr h r  v t  fwr w f «rn: »ripT 

f tw r r  f f^ f* r r  tit
3rT7fr % <ft 5 ® TTfcHT W?Pk¥ f t  3fT̂  

fH f^ r  ’rc  yas ?nr ^rRft  ̂». 

'ft  kw n  ^Nt %  *ift wf*n 
Jr *r T f  ^rnr i u r r  

tit fnf̂ r v t sî O rtm  ^  
f  *rr 5 0  ^  m s fW f «Ft i «rrqr tft® 
«tro tfto #to f̂t tn tr 107 vftx is r  
qrt W r  t vt^t^vpr % n ifs w  352
tit* 356 if $mhvr I  I vrq&wt W% 
¥T% vT^ ^ t?nRrci(t?rT|f^ 5W  v f r  

Trsyrf̂ r *tt TTHPTwr <PNT t¥  ^ir Ir 
ftitit wnr mxm f i x  f t  wmr (»
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*w*r 3®wt airar t  * 
^  *rw % % sffaff ^  f%w£f <r*t
f t  wnfr 1 1 *rrr foafr w* vr m im
^  f ,  %ftK fiRfr * *  TT Vt^PT T̂T 
j ,  %PR ^  5FR ^ f> T T  | I
«*im A  vr mm ^pfrnfwi *t |, 

*ft t  1 grot uftarite 
*mx $ 1 ,n| ‘nftwrite 3r writ
| anrr fzm  srraT | 1 *n w -
vtrt *f* *tpt fflrr ?fr w  % 
?T*T*bT fsp?n 1 3T* srr^r are *r*rr cfr 
UTT̂ T ffaFT ft#  R̂TSPT W iW  ^
oimrt 1

*rt sr*r sfT% % an* *fr snr vent 
r^f ^rra *frr qrfaMH % fr?% ^ r t| 
If i tnfvFTPT «rar t^t $, ^fiwrc 
3RT ^  w  t  1 ^P r̂t sr*T*tar % 
ffaraTT f w t  I, vrz* th Ît % ^ m tx 
f a?T7t f ,  t  •
fir wrrar srtt f  i war sft

fa^vr *r*̂ t spr *n w i  T̂T t  I 
?m> % ift T̂PT g f  «ft for snft

« f t | t « r a r r |  i 4 mst

<q$k far forr «tt i m  *w <rrw-aFFf
HFT W  $ ?ft 5TT it? 'CRtT xftr 
arngr ^  ¥T ^9% snwr
v s  fiw  Vt TlfTO % SRI *Trf^ I

SHRI ARJUN SETHI (Bhadrak): 
Mr. Chairman, Sir, at the outset I 
oppose the Bill moved by the hon. 
Member, Shri Somnath Chatterjee. 
The Bill seeks to amend or relax the 
Defence of India Act which was pass
ed in 1971. Since then the things 
have undergone a change. I consider, 
therefore, the present Bill ha* no 
bearing on the existing vituation of 
the country at the present juncture. 
So, 1 oppose this Bill.

Moreover, the House will agree 
with me that if there was any neces
sity of certain extraordinary law, it 
was to deal with the present situation 
prevailing in the country. To be 
more precise, the Defence of India 
Act, as we know, is a law meant to 
deal with extraordinary and excep
tional circumstances. In this context, 
I would like to quote two sentences 
from the Prime Ministers speech 
while replying to the President’s 
Address m January last:

“ -----1 did say so, but I  would
submit that the circumstances 
which developed later were excep
tional and extra-ordinary. And, 
when something entirely extra
ordinary and exceptional takes 
place, you have to have exceptional 
measures to deal with it.”

So, in this context, the hon. mover of 
the Bill will agree that this is a BiU 
which seeks to do certain things 
entirely different from the normal 
situation in the country. Therefore, 
1 do not understand his logic that 
this Bill is necessary.

While moving his Bill, the mover 
has stated that always the Govern
ment come forward before the House 
with the same old arguments and, 
according to him, 4<worn-out argu
ment.” The constitutional provisions 
may be worn out, may be irrelevant 
according to him, but to preserve the 
integrity and sovereignty of the coun
try this provision in Article 22(6) is 
very much relevant and, in effect, the 
Act is according to the provisions of 
the Constitution. Therefore, I oppose 
this Bill.

Similarly, before summing up, I 
would like again to quote the hon. 
Prime Minister who said in her speech 
while replying to the debate on the 
Motion of Thanks to the President for 
his Address:

“A* I pointed out the other day, 
it takes a long time to construct,
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whether it is a building, whether it 
Is a dam or a project, it take* a 
long timet, it take# a great deal 
money and resources and involves 
many people. But to destroy, what 
Is needed? One person can throw 
a bomb. One person can set fire.”
Considering all these points I op

pose this Bill and I request the mover 
to withdraw it in the context of the 
present situation.

SHRI B. V. NAXK (Kanara): Be
fore I start, 1 would say I had sent in 
an amendment to the amendment pro
posed by Mr. Somnath Chatterjee. My 
amendment, for the benefit of the 
mover of the Bill, Mr. Somnath Chat
terjee—Mr. Somnath Chatterjee has 
obviously, I believe, moved it with 
good Intentions....

1«.©Q hrs.

MR. CHAIRMAN: Mr. Naik. your 
amendments have already been dis
allowed by the Speaker. You may 
make a reference to them when clause 
by clause discussion stage comes. 
Now, if you went, you may make a 
general observation on the Bill.

SHRI B. V. NAIK: Very well.

The Defence of India Act is very 
complicated. There have been many 
amendments and changes. It is very 
difficult to get co-herent picture of 
the entire legislation including the 
intentions of the mover of the Bill— 
Shri Somnath Chatterjee to whose 
legal competence we will not be able 
to hold a candle. But as a lay man, 
what we read out from the State
ment of Objects and Reasons as well 
as sub-clause 6 and clauses tttsre- 
under—c, d It e, the feeling of the 
hon. Hover seems to be that Iff the 
context of MISA, the provisions of 
this Act amount to, if not duplica
tion; they amount to redundancy as 
ffct as l*j0s1atiM> is concerned there

are two thii*fl| *o which hfJ*s4Fawn
attentiQHWtqk the declaration of Soaer- 
gency in the y»*r 1971, *.#. 4th of 
December, 1971 pa the eve of starting 
of the hostilities when this Act was 
brought into effect and now th^ee is 
new Presidential Emergency which 
has been declared ‘internal emergen
cy’. There is a conflict between 
MISA and DIR as far as we are able 
to make out. May I submit here, if 
we look to the rule-making power of 
the Defence of India Act as laid down 
•Emergency Powers Chapter IP the 
entire thrust at the time of formulation 
of the Defence of India Act 1971 was 
on the possible hostilities that may 
start between India and Pakistan in 
the wake of the developments in' 
Bangla Desh and the principal target 
wag the enemy who has been defined 
under the Act It was meant for the 
purpose of dealing with an external 
threat and emergency was declared 
in the country as a result of external 
threat. But, however, most of the 
political detentions which seem to 
agitate the hon. mover have been, as 
far as I understand, covered by MISA. 
But there remains on the periphery 
of this political power structure those 
parties which are opposed to any 
Constitutional changes and Constiu- 
tional developments. They are on 
the border line. This periphery is 
composed of yellow journals, goonda 
element in the urban sectors, people 
with extremist activities, goondas in 
Mohallas in the towns, in the interior 
of India in the rural areas----

SHRI SARJOO PANDEY: What
about S/Shri Ram Dhan and Chan- 
der Shekhar?

SHRI B. V. NAIK: The hen. mem
ber has been reedtog—the papers. 
They have net been considered at eur 
partymen.

SIR. CHAIRMAN: Please do not 
answer that 

SHRI 8. V. rAIKt Aatt will m  «*» 
record, it wHE crWNtf as if t  «s» un
able to answer.
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WliMWMA (Khammam): lliey were 
mmAm% of the Working Committee.

SHRI B. V. NAIK: These People 
have been detained under MISA, and 
due to the political compulsion. 
Whether it is you who are out to
day those people who opt for a poli
tical career have to take it as a neces
sary hazard that there will be an im
prisonment. Otherwise, you would 
have been doing some better jobs like 
interior decorations and selling 
flowers. When we take action we 
know what we are doing and If your 
turn comes you can do the same thing 
we are ready for it, don't think we 
are chicken-hearted. If there is so 
much of duplication during the period 
of national emergency, regarding the 
provisions of the DIR, if it is practic
able to deal with the second line of 
offence, you can keep it in a state of 
cold storage. After the emergency is 
revoked, there will still be a period 
of < months. At that time the pro
tection given to State Governments in 
regard to the detention of detenus 
under MISA will not be available. 
The classified document showing the 
ground of detention which during the 
period of emergency is not subject to 
be produced before the court will 
thereafter have to be submitted for 
the Court’s scrutiny. Then the 
Defence of India Rules as sought to 
be amended by me will be in opera
tion during that no-man’s period of 
six months. That is the main thrust 
of my amendment I would urge 
upon Shri Somnath Chatterjee to 
withdraw his repeal amendment and 
accept my amendment to his amend
ment whereunder It is kept under cold 
storage tiU the revocation of emer
gency.

SHRI ERASMO DE SEQUEIRA 
(Marmagoa); When the original BiU 
w&taft ftaaif was a dsaeoaiaa piece of 

cam* before the House, it 
eamottftagat aa a titter pm in a 

* * m  cov^iag, rna the 
is* g momMr* at aafcgMaris. We

have seen how these safeguards have 
been removed one by one, by one 
draconian law after another. As a re
sult, detention can be continued with
out any time limit A person arrest
ed in 1971 can now be detained with
out charge, without trial, without 
grounds, without any sort of a time
limit. This i* actually life imprison
ment without the rule of law. This is 
where external emergency becomes 
Internal emergency- Arrests made 
to defend the country against exter
nal forces, have become arrests to 
defend the country against internal 
forces! This sort of reason exists 
only in the fertile imagination of this 
Government, ana nowhere else. This 
is how Fascism has overtaken demo
cracy in other countries, and we see 
how history is repeating itself, before 
our very eyes.

I would like to tell Mr. Naik with 
my tongue slightly in my cheek that 
he was absolutely right when he said 
a few minute ago, that any of us 
could have been assured that anyone 
in the Congress, the politician, would 
not be arrested like that. But, now 
they have set a precedent; it is a pre
cedent which will continue and, after 
the elections, it is quite possible that 
they shall find themselves in trouble 
under the laws that they themselves 
passed if they remain on the statute 
book. I do not think it will reaUy be 
necessary because, 1 am sure, we shall 
find always under the common law.

But one thing I would like to cau
tion the Government about is this. 
That is that they keep on repeatedly 
saying that one of the reasons why 
the emergency cannot be lifted, and 
why the draconian laws cannot be 
done away with, Is that there are for
ces growing in the country who be
lieve in violence. I want to caution 
the Government against its getting 
into a vicious circle -WHitte, because 
these fowes art graWttC there is no 
relaxation and, because there is no 
relaxation, these **ces continue to 
gfdw.
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UShri Erasmo de Sequfcratf
Sir, to our mind* the emergency 

w m  unwarranted; its continuation is 
completely unjustified. The quicker 
it is withdrawn, the quicker shall we 
have normalcy and the quicker shall 
we go back to our democratic way of 
Hfe, where it is a tussle between the 
parties, rather than a confrontation 
between a government which has 
usurped power like this, and the peo
ple and this country.

SHRI B. V. NAIK: In spite of
Baroda bomb case?

SHRI ERASMO DE SEQUERIA; If 
you had heard what I said earlier, I 
do not think you would have said 
this. Obviously, you were not listen
ing to me.

Sir, my friend, Shri Arjun Sethi, 
will probably agree with me that the 
only exratordinary thing, the only 
exceptional thing at present is, that a 
Parliament, which was elected in 
1971 and was to run out of mandate 
on the 18th of last month, has decid
ed to extend its own life at a time 

when this Government itself should 
seek a fresh mandate. It is the people 
who should decide this; it is the people 
who have got the right to decide who 
should run the country and, m what 
fashion; and unless they have the 
election when it is due and the free 
expression of public opinion becomes 
a way of life, nobody can cell any 
country a democracy; it may be any

thing else. But, a democratcy is not, 
what India to-day is. It is for this 
reason, Sir, that I fuly endorse this 
BilL

In fact, I would like to go much 
furhter—-I have a Bill pending in the 
ballot—for the removal of the MISA 
Act which has been misused, from 
the statute book. We must know 
things through practice, rather than 
go by tMunueeg which—we all very 
well know—this Government makes, 
sand* by the time it reaches the lobby, 
that promise is not even worth tolls* 
paper.

m i* ! *  (« rh f* j* ) : mr&t 
tit, N̂rr fa  w f  f t  fro  % ratnwr* 

$  fa  i w r  
«rtfo t^r* t it m  *t$

fa  o tn fo Qffo *jf
'St sfWRPt wwr *nr f  fw w  wsbt 
w vft tit srfBrv faff ?wr $r 

qft wjsrwT w v t vrtrt ftnrr 
*rar i $qrr nr ^  11 trnr
anpi% ^ f*F qr
snnmfai*  w vnx f  ^r*r
HTCPft *Pt f*RT ci'Rtv «r

m srfisrvTT *t^  1 1  <far f fr f t
$f*wr % sffer $ fa w m  *t$t | *  
rrvn : % vH  ^ i

^  arrar $ ftp f*rr̂  # ^9
3% WPT %, PrfWTT tit, vtn VT* tit &

w  % T& rm ?r tvrvfzv
TffZW «R *TT 9T
fa*n *rta: f ,

Sr 'tffontit <m-®pr«TT |  1 ssrcrr fir£  
«FT5j*r % tfhc <n?° wrfo t r̂o % 

w lfa <iw i trraix 
t  srawn
Rrwt- 1 • W  *rr? fW  
fw r  *rr fa  *frrre aft fcnf 3 
firm *rar, v Vt «rFFfhr wjftaw tw  *f1 
tit ansr fa n  arr% «nrram

«rrsft f  t tr «fh: w t n
«rnr tit Uwh % iw f  w  wt %m
& rtv&  ?

?ft 3jin% | fa  % w i
f»r6f irwftRf #sff ^  wk fam

ift crafts* 5r f a w  «WP8
V9 «PC| *  w tfiw l  fr  *f$t «TT fa ^  
m tit * r  1

if m  «ftwsr
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t fa *f frrcr «pt Hit  t 

***<»*%1 *£*f *rr* fc

If t$H?  % UJ V Srt̂flT % f̂RTMi 

wft  farV fiwnf fa *f

*fo*Rft *#srr irfcft % fawns  w 

7$ Sr  swf m  »pt%  *r *f?

^ ffcn jt*tt 1 afar f*rft $*r t̂t %

fa vjrt *n? fara S?r  * tor fa*T

*ror «tt tftr  «rm *t*twt w  *tt

W flPW’C  ?TC*K *t *rf trnRTRH f̂TT
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fWTfi ?ft»TT,  «ft»ff % ftRTPS ft*TT

rsft wnHifire nc* f 1 Srfa*r ?tt 
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tTO ft -?:fr $ -sit  THFTtfirv 

$OT?r | *n  fararo ft ?fr | art 

ŝft#€T f *ftr fatfr ?r*f *f 

spr̂ f̂t n ff*ar ?*ft %<t | 1 fwr 

tp=W?t smtft <Rf %

wz r$ $1 Trmr»r fmfk* ?rm «r # 

%m% 1 *tf wfta

SRT ̂T̂FTTI I fatft Vt ̂3T? ift 3cTPTT
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*pqrr % I <RTW ̂ft tft qf ̂TTTT 
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^PT"PIT| I $fw%fa*ft*ft?m 

%W Jf fS 3Tf *T *TfT *Cjgf | fa fW 

*f> w*r tr ̂  tft *pt f̂riT ̂rn* *rt? qf 

*ft n *m  3m? fa  wf f*r?<Hrc 

fifsn tot $ t *rf srft vrafWr «n?r | 1 

wrenft vr *if art  ftrr ’sn̂r fa 

SFffvr spnrar mr | ?

ofsvpr $ *lf fiWT gUT | fa 

ff^ H % fr imiftf?  % ?r*rer

VCIWfl’ *FT uftPPTT ft»TT VT̂T %

m *mx f*Nt i  ft,  »jst 

ft, jwrtw ft, *irt $,  ft fT 

V̂r̂ TJTfejRTt I 

wwt smfiw fw ft̂rr fa ̂  w

*̂r* fâr | 1 irfrvf ̂ir ̂ pft f'Mt 1 

Srfar̂ Ffr «fNf ’PT farr afm:«r want 

#wf Jr vim **rr f ̂ marr fr fatft 
ift ̂rt ?n:m % faq; ̂ rt ?rft 11

far  im «Bfh 11 ftrcf ?nrr ̂  

1  m̂a-% |

fa®tf»Ttff  SRT ŴX  ?=fr*ff *Pt
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qftw  ir wrf% wfm
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% invfhr SFRR5T «?t '<IWdR ilT̂rt 5Pt 
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JftFT apt fST% ?T ?r?JT ?lf> |» ̂ppsr 3ft 

irWfSy qrof ̂r%  f̂ft ff f 
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vr ijfafî t 1 «r ^
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SHRI D. K. PANDA (Bhaajt- 

sagar): Mr. Chairman, her* the
question is' very simple. I think
ttanra is absolute^ no need lor contt- 
filiation ot this provision for an in* 
indefinite period of detention. Ther
efore, we should all unanimously 
demand that these clauses should be 
oenitted.

Why do I say this? When it is an 
unlimited, indefinite period, the 
bureaucratic officers by themselves 
and also at the instance of some 
interested political personages haul 
up innocent persons who stand by the 
20-point programme and are actually 
working for it. One such example 
is thet v>f Shri Ramavatar Shastri a 
Member of Parliament. When he 
was going to hold a meeting only in 
support of the 20-point programme 
and speak on all the 7 points in 
favour of agricultural labour, when 
he was organising a meeting for that 
purpose, we know what happened. 
He was taken hold of and put behind 
the bars. So there is great, total 
misuse of this. Now we demand 
from the hon. Minister that there 
should not be any misuse of this 
provision. In addition, we demand 
its deletion.

I will now cite gome of the glaring 
examples. In Bihar, 6 Communists 
have been hauled up under MISA. 
There must be political direction. 
What was that direction? The direc
tion was against the monopolists, it 
was against the smugglers, it was 
expected to be at least against those 
who are dealing in black money, 
those who were creating trouble, 
Anand Margis, pro-fascist forces. 
After using their powers against such 
people to some extent, they are used 
against genuine working class move
ment. For example, in Chindwara 
1900 persons are being arrested under 
MISA simply because they have gone 
on a hunger strike without hamper
ing production. That was only tor 
one hour. They eamtot sftt in dhama 
in the maidan alto. It they staged 
• ttK m  that will net be allowed.

They are going to be arrested. In 
H.P Anwar All Khan, a 'nember of 
the state council of the CPJ. has 
been put under MISA. In Orissa 8 
persons have been held under MISA; 
they are CPI workers. It was a ques
tion of mobilising agricultural 
labourers, landless poor against the 
attack and onslaught of landlords. 
There also some bureaucrats, at the 
instance of some BLD persons and 
others who had vested interests, mis
used their powers. Such persons get 
more strength when it is indefinite. 
Therefore, I say that there should not 
be any misuse of those powers. We- 
say that this should be totally omit* 
ted and it should not be unlimited 
period or indefinite period.

SHRIMATI T. LAKSHMIKAN- 
THAMMA (Khammam): I will not 
take much of the time of ihe House; 
I wanted to mention e few points. 
The whole House should unanimously 
agree to this Bill. Especially I 
request the hon. Minister to accept it 
and see that the Bill is passed... .

An HON. MEMBER: He will be-
put under MISA.

SHRIMATI T. LAKSHMIKAN- 
THAMMA: In their own interests 
the Congressmen should do it Cons
ciously or otherwise, a Congress. 
Member said that a time might come 
when this very Bill might be used 
against them. Today the Opposition 
are not in a position to pass any Kill. 
When by the quirk of circumstances 
they come to power, most of the 
Congressmen may be put in jail. 
Then also I will be feeling sorry 
because once have been associated 
with them, I feel that such a situation 
should not arisen where most of my 
friends were in jail. Nothing is im
possible; in the present-day world" 
nobody knows what would happen, 
who wlU come to power or when. 
Especially in a situation like this, 
where democratic values have been 
suppressed, yon do net know. From 
this point of view I request them to
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remove such clauses which are 
unnecessary and which enable them to 
“put people in jail without trial for 
'any number of years.

Thousands of persons in Madras 
alone, in Tamilnadu, are Imprisoned. 

.25000 persons or more than that have 
been put in jails. The government 
Jhave not denied that news. There are 
many persons who fought against 
the British for the liberation of the 
country. Do they deserve this? Is 
it for this that they suffered im
prisonment during the British rule? 
This is not the freedom that people 
fought for. One hon. Member of the 
Communist Party was saying that 

even those who supported the 
twenty-point programme, who ad
dressed meetings supporting that, 
was put in jail. I think they are still 
ignored and they do not try to under
stand the situation. On the one side, 
the Government is projecting the 
picture of socialism but on the other 
side they are letting loose forces 
more powerful than themselves to 
preach anti-public enterprise and so 
many things, private enterprise and 
what not Let them be clear in their 
actions. For any eventuality, the 
Government is projecting more 
powerful force to the other side be
cause there is somebody more power
ful who is preaching quite contrary 
to the policies that the Government 
is projecting. Now, how long these 
thousands of people will he kept in 
jail? I think there was a judgement 
against confinement of a Press Jour
nalist for such a long time. It has 
been very clearly mentioned that 
these detentions are illegal, I think, 
Mr. Karunanidhi’s own son has been 
put in jail and he has been beaten 
up. Now, you have two kinds of 
measuring rod in the case ©f treating 
children. X remember that one® Dr. 
Radhakrishnan said that all our 
Children ore children of mother India. 
Now, you treat these children of 
nftttftt m  •tcp'fifofldren. Is this the 
way of torturing the*e children and

taking them In priaon? Person* who 
are patriotic, who love their country 
so much and who have been fighting 
against certain disruptions in the 
country for certain values, have been 
put in jail. It is very unfortunate. 
You see them through the coloured 
glasses. First you see your own face 
through them. Actually they may 
not look like that but you are seeing 
through them with all the concentra
tion of power Sir, I think the Gov
ernment should come out in its wis
dom and try to avoid pitfalls so that 
they may not themselves be put 
under this difficult situation Let 
them consider this Thank you.

THE DEPUTY MINISTER IN THE 
MINISTRY OF HOME AFFAIRS 
(SHRI F. H. MOHSIN): Mr Chair
man, Sir, I have heard with rapt 
attention the speeches made by Shri 
Somnath Chatter} ee and other Mem
bers on this Bill. It has been men
tioned in the Objects *nd Reasons of 
the Bill that Indo-Pak War has come 
to «n end hut the Proclamation of 
Emergency has not come to an end. 
Though the situation is quite diffe
rent now, there is no external threat 
—that ig what he means—and hence 
there is no need for any Emergency 
legislation of this kind.

Sir, at the outside, I might tell the 
House that situation will exist for the 
continuation of the Emergency. 
Though the Indo-Pak relations have 
improved after the cessation of hosti
lities, it ig In everybody’? knowledge 
that Pakistan is building uo its 
armament* and weaponry and we can 
know the intentions of that country. 
To our knowledge there is no other 
country against which Pakistan may 
make its war preparations. The 
other day, the Defence Minister and 
the Eacternal Affairs Ministers, X am 
told even today, have mentioned 
about the building up of armaments 
by our nelgkbovainf countries. Of 
course, it ha» been made clear by our 
cottttfcry and oar leaders that w* have 
no territorial ambitions and we want
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to live in peace with all our neigh- 
■botn% and with «11 the other countries 
in the world. But some of the coun
tries who are jealous of our growing 
strength, who are jealous of our 
development and jealous of seeing 

our nation marching as one of the 
leading countries in the non-aligned 
nations in the third world, have not 
reconciled with it. They do no want 
-to see India growing stronger. Some 
tendencies ere there in the inter
national field who want to create 

some kind of tension m this part of 
the world. The fact that Diego 
Garcia has been built up as a full- 
fledged military base would be an
other factor to indicate that we have 
to be prepared. Diego Garcia is not 
far from India. It was used for a 
limited purpose first as a naval base. 
But today it is a full-fledged military 
base.

SHRI SOMNATH CHATTERJEE: 
Why not use MISA in Diego Garcia? 
You are justifying this by referring 
to Diego Garcia!

SHRI F. H. MOHSIN: Our friends 
forget facts conveniently and speak 
as if there is no threat of any kind. 
J know he is a good lawyer and be 
has advocated the cause cf his Bill 
well 1 appreciate his arguments but 
not the logic or reasoning behind it. 
He forgets the situation in which the 
country is placed. We are a peace- 
loving country and we have made 
declarations that we have no terri

torial ambitions against any country. 
We want friendly relations arith all 
countries, especially our neighbours. 
But still some countries do not allow 
us to keep quiet and remain without 
.any preparation. We owe a duty to 
th^ country to see that our country 
is defended at all costs, should any 
such situation arise. We know the 
state of affairs t>n the eastern side. 
Our relations which were very 
friendly during the time of Sheikh 
l&ujibur Rahman are not so today. 
TOm «*« a bit strained due to so 
many reasons. Of course, it is all

the more necessary to see that we do 
not slacken our efforts to be vigilant.

SHRI D. K. PANDA: Is it used
against the pro-fascist elements in 
our country?

SHRI F. H. MOHSIN; That is for 
internal emergency. He is dealing 
with external emergency. The reason 
for the emergency still exists. Let 
me come to the other emergency 
which was proclaimed on 25th June 
last year. Who is responsible tor 
that? Let there be introspection 
from members of that side. Who 
created that situation? The answer 
is very clear. Perhaps some of them 
might have repented, but some hard
liners like Mr. Chatterjee are not yet 
reconciled.

SHRI SOMNATH CHATTERJEE: 
Mr. Sarjoo Pandey supported me 
What about that?

SHRI F. H. MOHSIN: I will 
come to him also. After all, you are 
step-brothers. There might be 
similar thinking on some points.

SHRI SOMNATH CHATTERJEE: 
He is my step-brother?

SHRI F. H. MOHSIN: He may be 
your full brother. I do not know. 
Even in your speech you have men
tioned that there are reasons for such 
a provision against smugglers and 
antisocial elements. You have sup
ported COFEPOSA.

SHRI SOMNATH CHATTERJEE:
I said, this Bill does not purport to 
deal with COFEPOSA detenus. It 
only deals with MISA detenus who 
are by and large political prisoners.

SHRI F. H. MOHSIN: Even as re
gards internal disturbances, when 
the Home Ministry demands were dis
cussed, 1 said that there are some 
elements yet who are creating trouble, 
that underground activities, pamph
leteering and sabotsiye an' going oa. 
They may be lying low because of the 
emergency and fear of detention. 
(Interruptions).
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9fUt! SOMNATH O K fllM D k  A* 
Ufa-. Motuia is ta&$yi»g «n behalf of 
the government, dees he think that the 

,bill is for the r«p«*l of MISA?

SHBI F a. MOHSXN: 1 am replying 
to the potato raised toy the various hon. 
Member*. I will come to the point of 
Mr. Somnath Chatterjee. The circums- 
lances calling for the revocation of the 
Emergency do not exist. The situation 
still exists for the continuation of Hie 
Emergency. I wiU come to the period 
of detention. (Interruptions) At least 
DOW, there is some kind of a discipline. 
Otherwise, we have seen earlier days.

SHBI SOMNATH CHATTERJEE: 
You see your own party-men. Every 
day they are fighting each other, in 
West Bengal

SHRI F. H. MOHSIN; Mr. Chatterjee 
had made a vehement speech, calling 
names and all that. I did not inter
rupt. But it is his habit to interrupt.

MB. CHAIRMAN; That is true. The 
Minister did not interrupt your speech, 
Mr. Somnath Chatterjee.

SHRI F. H. MOHSIN: Mr. Chatter- 
jee and many Members who have &po- 
ken, have made three points. One id 
about the misuse of MISA for politi
cal purposes. Mr. Chatterjee has quot
ed extensively from what Mr. K. C. 
Pont had said when the MISA Bill was 
before the House. We have not chang
ed that attitude even to-day. We don’t 
my that our attitude towards the 
amplication of MISA has changed. I 
do agree that there might be instances 
of its misuse, here and there, there 
is scope lor misuse of MZSA. I do not 
rule it out. Members have quoted 
some instances. 1 do not say that 
gases of wrong application of MXSA 
eannet be there, here and there. It 
1m s been made clear on the floor of the 
Heuat tkat whenever such Instances 
•a* brought to our notice-*#* Prime 
Minkrter had also made it clear many 
tfioaaa ituM* the House and even cut-
*fd»..tfcatit, wfMoevar Mch <xmptatoU
come to ua, we ask ffce State (tavern* 
ments and We give'them advice. In

awn* c»se* w* can town revoke the 
m im  Mftftar M S *. That power is 
with a* | do not nil* out the possi
b ly  of misuse; but l  cannot agree 
that Ike case* of anregt, of aft those 
who ware arrested under MISA, i* a 
misuse ot MffSA. MrsL Lakshmikan* 
fihamma had said that 25,000 people 
have been arrested. It is a fantastic 
statement, Sonus other# have given 
even higher figures, for the whole 
country. X do net know from where 
they get these figures. It is ptob&bly 
from their own Imagination. I strong* 
ly repudiate the charge of creating 
such an atmosphere, i.e. of such a 
large number of arrests throughout 
the country. The very fact that the 
people who give all .these fantastic 
figures were still at large.. . .  (Inter
ruptions) Mr. Chatterjee is very 
much outside

SHRI SOMNATH CHATTERJEE: 
Which fantastic statement have I 
made? Please point out one fantastic 
statement. (Interruptions)

SHRI DINEN BHATTACHARYYA: 
Why don’t you give the correct figure, 
as to how many persons have been 
arrested under MISA?

SHRI F. H. MOHSIN: We have not 
arrested people who have not t>een a 
security risk for the country, or for 
the maintenance of public order cr for 
the maintenance of supplies. If any 
person is a threat to the security ot our 
country, we cannot show any leniency 
to him. If we leave such persons free, 
it will be a danger to the security of 
the country.

SHRI O. VTSWANATHAN {Wandi- 
wash): Shrimati Lakskmikanthamma 
has made a charge that 29,060 person* 
have been arretted In Tamil Nadu. 
Why cant you reply to that? You een 
say that it Is 800 or tW, whatever it 
la. Wily cant yoo say that?

SHRI F. a . m om m t ruave already 
said ttftt j* a fttftagCte and ttat
it U not cortex How your suggeattao 
is anothftr way of gefflttg Ute correct
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Hgttrtfe. I know the temp. We do not 
Win* to give that figure. But I wilt 
any that the figure mentioned by Shrt- 
fMtti Ijaksbttikanthamina i« exaggerat
ed and it not correct.

SHRI G. VISWANATHAN; You can 
at least say that it is not in thousands.

SHRI VtAYALAR RAVI (Chirayin- 
kil): You can completely ignore that 
speech, because it is lull of baseless 
allegations.

SHRIMATI T. LAKSHMIKAN- 
THAMMA: Unless my figures are dis
proved by actual figures, they stand.

SHRI F. H. MOHSIN: I can only ssy 
that the new converts are more fanatic 
than the original ones.

SHRIMATI T. LAKSHMIKAN- 
THAMMA: 1 am no convert. I am 
where I am.

SHRI p. H. MOHSIN: We know that 
you were here when the MISA was 
passed. Now you are on that side and 
you are criticising that Act!

Those who are a menace to the secu
rity of the country, those who rome in 
the way of the maintenance of public 
order or the maintenance of supplies 
have to be dealt with severely. It is 
in the interests of the country to detain 
such people. We cannot allow them to 
remain outside and do whatever they 
want MISA has been used only 
against such persona. The very fact 
that so many leaders of the opposition 
are outside and they are allowed freely 
to function politically sbows that this 
provision has been very sparingly used. 
It is not as if we have punished all the 
opposition parlies and their workers. 
Mao, we have not made any discrimi- 
aatton on the basis of party. Some 
CPI members have alleged that their 
party workers have been detained. 1 
can say that even some Congress 
workers have been arrested. This 
teas to prove that we do not go hy 

Baa* MISA is not used to fur* 
the political ends. If that Is so, 

Congressmen would not have been

arrested. We never object to legiti
mate political activity. Shri K. C, 
Pant assured the House that MISA 
will not be used against legitimate 
political workers. I stand by that 
statement

But what is legitimate? May be, m 
the dictionary of Shri Somnath Chat, 
terjee it has a different meaning.

SHRI DINEN BHATTACHARYYA 
(Serampote): Who is to decide it?

SHRI P. H. MOHSIN: The Govern
ment elected by the people. We can
not leave that decision to Shri Dinen 
Bhattacharyya or Shri Somnath Chat- 
terjee. The people have elected us to 
take that decision, and we will take 
that decision as long as they want it

SHRI SOMNATH CHATTERJEE; 
You will say that as lung i»s 
you are there. Once you come to this 
side, you will change your view.

SHRI F. H MOHSIN; I have never 
believed in defection and all those 
things.

SHRI SOMNATH CHATTERJEE: 
You believe only in Aya Rams and not 
in Gaya Rams.

SHRI F. H. MOHSIN: Mr. Chatterjee 
said that MISA had been used for poli
tical purposes, which I strongly repu
diate. He said this was because we 
have been alienated from the h«*arta 
of the people. We know very well the 
hearts of the people much more than 
Mr. Chatterjee and his party.

SHRI DINEN BHATTACHARYYA: 
You go to the people for votes.

SHRI F. H. MOHSIN: We have gone 
to the people, we are not afraid of 
going to the people again. We know 
how much is the strength of our praty 
and of your party. You do not be* 
lieve in democracy and you say y»» 
think of the people.

Another roost damaging statement 
was made by him, namely that the 
citizens of this country do not k*v®
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even the liberty which the slaves of 
America had. Z do not know how he 
got this idea. Of late, at course the 
CPM have got more affinity towards 
America* Perhaps he is now much 
more acquainted with the American 
ideology or system, leaving out his 
former ideology. He must be a mem
ber of the Chma-America Friendship 
Society. His statement is utterly un
true and most damaging, and ought 
not to have been made. The very 
fact that these people can say such 
things shows how much liberty we have 
in this country. Not only in this 
House, even outside, there is freedom 
of expression, with some restrictions, 
Of course, in the interests of law and 
order.

SHRI SOMNATH CHATTERJEE* He 
does not speak on the Bill.

SHRI F. H. MOHSIN: But why have 
you said these things? I have to reply 
to what you have said.

SHRI SOMNATH CHATTERJEE- I 
spoke in reference to the Bill.

SHRI F H MOHSIN. I am also spy
ing all these things only In reference 
to the BiIL

He has said that M1SA has become 
the most hated word in the countr> 
St is only hated by those who are eng
aged in disturbing public order and 
the maintenance of internal peace or 
creating hurdles in the maintenance of 
essential supplies because they are put 
in detention, but the people at large 
have said that the emergency provl* 
■tons have been a great boon to the 
country as they have effectively dealt 
With the above elements. I have r.l- 
seady said that there might lie some 
raari of misuse which we will certainly 
M e  into if they are brought to our 
aotfoe.

2 3  0 .

SHRI F. a  MOHSIN: Again he made 
an allegation that it is u«ed against 
workers, trade unions. Government 

' employees, students, journalists, law* 
yera etc. I strongly repudiate this 
also. It has not been used against 
peace-loving persons but only against 
disruptive' elements, irrespective of 
their profession.

One may be a lawyer, one may be a 
doctor, one may be a black-marketeer 
and another may be a professional 
person. But we do not make any dis- 
tinction. Why should we? We are a 
class-less society. We do not want to 
create classes. Why should you differ? 
Supposing a doctor is a menace. 
Should he be left out?

SHRI SOMNATH CHATTERJEE: 
Who has said that*

SHRI F. H. MOHSIN: You mean only 
that. There is equality before law.

SHRI SOMNATH CHATTERJEE: 
Why are there three types of Minis
ters? He seems to be too much in
spired.

SHRI F H MOHSIN. You made a 
very inspiring speech.

SHRI SOMNATH CHATTERJEE: 
That came from my heart

SHRI F. H. MOHSIN: Don’t you
think that it is also coming from my 
heart. Certain situations of internal 
disturbances took place and they had 
to be met and therefore this provision 
of 16A was made under MISA. It i* 
not as if by back-door method, it has 
been done; it has been done by the ap
proval of the Parliament

The second point was the inclusion 
of MISA m the Ninth Schedule. Of 
course, it is not for the fear of its 
being struck down by the Supreme 
Court In fact, you have yourself 
mentioned that it has been upheld in 
the case of Har Dhan Saha of West 
Bengal MISA has bom upheld.

SHRIMATI T. LAKSHMIKAN- 
1HAMMA: Look into Mohan Dharfa's SHRI SOMNATH CHATTERJRfc
AM* Previous MISA.
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SHRI F. H. MOHSIN: Of course,
without Section 16A, that has been up
held.

SHRI SOMNATH CHATTERJEE: 
That is a very sorry state of affairs 
of the judiciary also.

SHRI F. H. MOHSIN: The inclusion 
of MISA under the Ninth Schedule 
was academic only and not for fear 
of being struck down by the Supreme 
Court. The third point, of course— 
perhaps be has misunderstood the pro
vision—which Mr. Chatterjee and 
other Members made is that detention 
could be made and the detenu could 
remain indefinitely till the emergency 
ends and six months after that. It is 
true that a provision is there regarding 
detaining a person till the end of 
emergency and six month there* 
after. In respect of this pro
vision, there is a normal pro
cedure of giving the grounds of deten
tion and reference to the Advisory 
Board also for those people who are 
arrested under this ordinary provision 
of MISA before inclusion of Section 
16A. This says that the grounds will 
have to be given and the cases have to 
be referred to the Advisory Board for 
those who do not come under Section 
16A.

(Interruptions)

You may not understand it, but Mr. 
Chatterjee understands it. So, the 
detentions under the emergency provi
sion of Section 16A of MISA, however, 
are on a different footing. They can 
only be detained for a period of one 
year from the date of emergency, from 
the 25th of June, 1975.

(In terru p tion s)

That is why you are mistaken.
SHRI SOMNATH CHATTERJEE: 

Is that your knowledge?
SHRI F. H. MOHSIN: I am making 

a statement now. So, it should satisfy. 
*X%ey can only be detained for a period 
at one year and the total period of 
detention cannot exceed 12 months ae- 
cording to the present law. I think

you are under mistaken belief that, 
even those who are arrested under 16A 
could be detained for an indefinite- 
period.

SHRI SOMNATH * CHATTERJEE: 
Will you please point out that section? 
Let him read out the provision 16A. 
It is a long provision. He is replying 
on behalf of the Government.

SHRI F. H. MOHSIN: It is on record. 
Section 16A is there under MISA.

SHRI SOMNATH CHATTERJEE: 
What?

SHRI F. H. MOHSIN: So, there is no 
fear of anybody being arrested under 
Section 16A for an indefinite period. 
They can only be detained from 25th 
of June, 1975, till one year,

17.00 hrs.

I think, it was under a mistaken 
idea that Mr. Somnath Chatterjee 
vexed eloquence and made a very 
angry speech. There is no cause for 
his worry. All precautions have been 
taken in respect of ali those who are 
not detained under Section 16A. There, 
of course, the regular procedure will 
apply; the grounds of detention will 
have to be given; the cases will have 
to be referred to the advisory boards. 
All these things are there. I do not 
think there is any need for any change 
in the present law. So. I do not accept 
the contents of the Bill. I oppose it.

SHRI SOMNATH CHATTERJEE: 
Mr. Chairman, Sir, I am obliged to the 
hon. Members, including the hon. 
Minister, for taking part in the dis
cussion on this BiiL I had appealed 
to the hon. Members to see it not pure
ly from a partisan point of new. My 
appeal was to see. whether we can 
make this very draconian legislation— 
nobody disputes that—a little less 
severe, a little humane and a little less- 
barbaric.

I said, you have a power and you 
take that power to detain him for* 
twelve months as the original MISAi
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provided. Now, you have amended 
Section 14(2) which provides that if. 
after the expiry of the initial detention 
o f one year, there are other grounds

• or If there are no fresh grounds, even 
on old grounds, you can detain him 
again if you think, under your subjec
tive satisfaction that, after he Is re
leased, he will be misusing his freedom 
What was thought to be quite suffi
cient in 1971, when the country was 
threatened by an external aggression, 
when the war was on, is not considered 
to be sufficient now. At that time, 
you thought that 1971 MISA was suffi
cient. After that, the Defence of India 
came in and then this MISA was 
amended.

When I introduced this Bill in 1972, 
the duplicate Emergency was not there. 
In 1972, the war lasted for 13 days. 
No justification was given by the Gov- 

•emment although the war had ended 
by that lime and the Defence of India 
Act was made to continue indefinitely. 
I say, the necessity of this Bill has 
become more pronounced because of 

'this new Emergency under the garb of 
which you have made such sweeping 
changes in the MISA that the people 
are worse than slaves in America. 

‘Those who have come within the net 
o f this Act are not entitled to know 
on what grounds they have been de
tained; they are not entitled, to be 
taken before advisory boards; they 
are not entitled to make representa
tions; they are not entitled to even 
go to the courts with habeas corpus 
petitions and they are not even made 
to be aware of the grounds of deten
tion. What else is slavery?

How, if you want to use that langu
age it Is just because you now sit in a 
majority and you can defeat this Bill. 
We have no illusions about it But at 
least there should be a little heart- 
'Searching on your part if your heart 
has not become a stone by this time, 
ft appears that you want to look at 
wary matter from jour partisan point

view. You say, “No, no. We do not

look at it from «ny partisan point of 
view.** But, l  say, apart from that, 
there is nothing else. Even your dote 
friends, my CPI friends here, have 
supported the Bill openly and, strongly 
because they find that the working 
class is the victim of this law.

You haVe"made a separate law 
for economic offenders. I have 
not brought the Bill for econo
mic offenders. Whatever may 
be your justification for that, these 
measure are used primarily for politi
cal purposes. Today you are saying 
that all those persons detained under 
16A will continue to be detained only 
for one year and that I have been 
suffering under a mis-conception. The 
section says that notwithstanding any* 
thing contained m this Act or any 
rules of natural justice, the provisions 
of this Section shall have effect dur
ing the period of operation of the pro
clamation of Emergency issued under 
Art. 352 on 3rd December, or a penod 
of one year from 25th June, which
ever period is the shortest. That means 
that after one year lapses, you will 
have to give the grounds only; they 
are not automatically released. If this 
is the advice you were given, either 
the advisers don't understand or you 
don’t understand. I have not made 
any submission without consideration. 
Under 16A, once a year elapses, you 
will have to give the grounds for de
tention to the detenus and nothing 
more than that; they are not automatic
ally released because Section 13 as 
amended remains. Please apply your 
mind. You are now opposing my Bill 
under total misconception of the posi
tion of law, Mr. Mohsin. As a Deputy 
Minister of the Government of India 
you do not know what the law is and, 
on the basis of complete lade of ap
preciation, you are opposing my Bill— 
which I tfiould have thought, is a 
simple measure. AU your powers are 
being retained under the MISA; you 
Me not asked to gtae up any of the 
powers. You brought In Otago Garcia 
and what oot to Justify the period at 
detention of one year. If it were Diego 
Garcia, then it Iv not your iatamal
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Emergency which would justify all 
those Draconian provisions.

I know my BUI will be defeated, but 
1 would wish to keep it on record for 
the benefit of anybody who may read 
the records of this House in future— 
it anybody has even that much of 
liberty, which today, they have not 
because the speeches of this House are 
not to be circulated outside. But, one 
day, I hope the people of India will 
have that much of freedom at least, to 
go through what is happening inside 
this House.

The Hon. Minister said that the 
MISA has been introduced in Schedule
IX as an academic exercise—wonder
ful! The Constitution has been amend
ed as an academic exercise of their 
arrogant power? The Hon. Minister 
has not said why they have amended 
Schedule IX to include the Election 
Law Amendment Act. The Representa
tion of the Peoples (Amendment) Act 
has been introduced Into the Schedule: 
for whose benefit has that been done, 
Mr. Mohsin? Is it for the common 
people of this country? You have in
cluded the Additional Emoluments Act 
and the Compulsory Deposit Scheme 
Act also in the Schedule IX for the 
benefit of the working classes! That 
shows your class and character.

1 repeat that I stand by every word
X had said in my opening remarks. The 
very fact that each one of the Opposi
tion Parties here who has participated 
on this Bill has whole-heartedly sup
ported it shows that your power is 
being misused and is being utilised 
against political opponents of the ruling 
Party. Every one of the Parties here 
has supported it and one of the Hon. 
Members who had, the other day, be
longed to your Party, has also sup
ported this Bill because she is now the 
victim of your machinations and your 
<m slaught.

The Hon. Minister said that even 
those who are making fantastic state
ments are outside the prison. There- 
lord, persons making fantastic state
ments—may be even false—may be put 
in jail? You have not the courage to

state before this House at least—which 
you say is representative of the people 
of this country—how many people you 
have put under MISA since the 25th 
June, 1975. Please give us the figure; 
then we will know how you are 
using it—properly or not, for relevant 
purposes or not. How can we know? 
Even the questions that are put by, us 
are being rejected. We don’t know 
how many people are under detention. 
If you think, in your heart of hearts, 
that it is not being misused, please tell 
us the total number of detenus under 
MISA. Then give us the break-up of 
these detenus, what sort of people they 
are. The other day you arrested more 
than a hundred lawyers just because 
they protested against the demolition 
of Chamber. When I say, of lawyers. 
I am not advocating for a particular 
.'lass of people. I only point out how 
the misuse is being done. You de
molish the Chamber and they make a 
protest, not on the streets, but by going 
to the Chief Justice of Delhi to make 
him know that this has happened, and 
when they come bade in a bus, you 
hijack the bus to Tihar Jail. The police 
did that. When I say that lawyers 
have been arrested, I am not advocat. 
ing for any particular class. What I say 
is that you are indiscriminately using 
this power, and that is because nobody 
has the courage to say anything. You 
have throttled the voices of the peo
ple; you have muffled* the voices of the 
people; nobody is allowed to say any
thing outside. I do not know what will 
be my fate for speaking like this. This 
is the position in this country.

As I have said, my Bill is of a very 
restricted character. By this you are 
not losing your powers. I only say 
this: kindly exercise your powers with 
a little circumspection; after one year, 
release them, give them a chance, and 
if, according to you, even after on*; 
year's detention, he has not corrected 
himself and he still continues in his 
supposed illegal activities, you have all 
the powers under the sun to detain him 
again. I have read out Justice Krishna 
Iyer's speech. He does not belong 
either to the CPI or CPM or to tb< 
Jan Sangh....



Dtfence o* India , A9VA■ 199ft Pref>#«*te«t ftlS
*  Price Control Bttl

3Mk7
<A*Wtt.) BiU 

SHRI P. H. MOHSIN; He once ba
lanced.

SHRI SOMNATH CHATTERJEE: 
Therefore, a bad man! Do you, a» the 
Deputy Minister in the Ministry of 
Home Affairs, say that Justice Krishna 
Iyer's view should not be accepted 
because he once belonged to the CPI?

SHRI P. H. MOHSIN: Do not distort 
It. I just said, ‘He once belonged’.

SHRI SOMNATH CHATTERJEE. 
Justice Krishna Iyer has expressed, 
sitting in the high office of the Supreme 
Court judge, his agony. He says that 
once the formalities are over, you can
not go on keeping him in indefinite' 
detention; this is against all Constitu
tional guarantees. Justice Krishna lyiu 
does not fulfil your requirements now 
because he has said something which 
you do not like.

It was not nece&ary for the Minister 
to travel to Bangladesh, Diego Garcia. 
Pakistan and what not, because this 
was a very simple legislation.

The hon. Minister should have 
understood this. Tho Objects and 
Reasons are dated July 1972, but this 
is the fate of Private Members’ Bills, 
it has taken almost four years for a 
Private Member to have his Bill anri 
Sut too because I was fortunate in 
fitting It in the ballot Because I ha\e 
get my chance after nearly four years. 
t>y which time certain things have hap 
pened which, according to me, iustify 
more this Bill, you cannot say that 
this detracts from the meril of it: you 
cannot say that something was said in 
the Statement of Objects and Reasons 
in 1972 and, therefore, this Bill has 
become irrelevant.

The hon. Minister, instead of making 
a very, if I may not be mistaken, 
arrogant speech and a fighting speech, 
could have given a little humane con
sideration to it. But they are Incap
able of it Therefore, I still commend 
this BiU to the hon. House.

MR. CHAIRMAN: The question j»:

“That the BiU to Amend the pe 
fence of India Act 1971, be taker 
into consideration.”

The motion was negatived.

17.15 his.

PROFITEERING PREVENTION AND 
PRICE CONTROL BILL

SHRI K. LAKKAPPA (Tumkur): 
Mr. Chairman, Sir, I beg to move:

'That the Bill to regulate the* 
prices of essential articles' of daily 
consumption and to prevent profi
teering in such articles, be taken 
into consideration."

This Bill involves millions of peo
ple of thig country and centres round 
the basic necessities of life. This Bill 
is based on principles that have been 
enunciated in the Statement of Ob
jects and Reasons of my BUI. To 
consolidate my position, I have stated 
in the Statemment of Objects and 
Reasons;

“The rise In prices, particularly 
in respect of foodgrains and othex 
essential articles of daily consump
tion, is now to such an extent thal 
both the down-trodden people and 
the middle-class people are con
fused as to how they will survive 
with their families... .**

I have also set out certain reason) 
given by the International Laboui 
Organization at Geneva, betweer 
1903 and 1972.

This Bill was drafted in the yea 
1973 before the proclamation 0 
emergency. The Government ha 
taken certain important measures i 
this country not only to save thi 
country from the on slaught, attac! 
and infiltration and external danfei 
tout also to save the country from tfa


