239  Railway Accident
at Kuathgark

us Northern Ruilway Headquarters and
the Railway Board have rushed to the site.

According to the latest information
available, 40 persons have been killed and
56 others injured, of whom 8 are report-
ed to be grievously hurt. Nineteen in-
jured persons, after being rendered first
aid on the spot have been hospitalised in
the Railway and Civil hospitals at Mora-
dabad. The remaining 37 who had trivial
injuries were discharged after first aid.

J pot the information about this acci-
dent at Moradabad while travelling by
Lucknow Mail and 1 proceeded to the site
immediately to make an on-the-spot assess-
ment and supervise rescue and relief
operations, 1 am coming directly from
the tragic site.

Compensation of Rs. 50,000 will be paid
in the case of those who have died or
have suffered permanent total disablement
as a result of this accident. Other injured
will also received compensation on  the
prescribed scale,

The Additional Commissioner of Ruail-
way Safety, Northern Circle, wiil hold a
statutory inquiry into this accident.

SHR1 RAMAVATAR SHASTRI (Pat-
na) ! The Railway Minister should  re-
sign immediately on this point. . . (inter-
riptions}.
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MR. DEPUTY SPEAKER : Mr. Samb-
haliji, you are now in the Panel of Chair-
men, When you come here you will see
the Rules that when a Minister makes a
statement, no questions can be asked. You
can take some other opportunity on a fu-
tamre occasion to discuss /the  statement
made by the Minister. The Rules are
there. (lmerrfrmiam) No. please
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WATER (PREVENTION AND CONT-
ROL OF POLLUTION) BILL

THE MINISTER OF WORKS AND
HOUSING (SHRI BHOLA PASWAN
SHASTRI): Mr. Deputy-Speaker, Sir, the
problem of pollution of rivers, streams
and wells has assumcd considerable im-
porlance and urgency in recent years as
a result of the giowth of industries in the
post-Independence petiod and the increas-
ing tendency towards urbanisation. The
increased usc of chemical fertilisers and
pesticides has also added to the pollution
of water courses. It has become neces-
sary to cnsure that the domestic and in-
dustrial effluents are not allowed to bhe
discharged into the water courses without
adequate treatment, as  such  discharges
would render river water unsuitable for
drinking and harmful for aquatic life.
It is to be remembered that laige sections
of the rurul community still depend on
rivers for their deinking water and we
owe it to them that the quality of this
water is not allowed to deteriorate bheyond
permissible limits.  Besides, even for in-
dustrial use as well as for irrigation pui-
poses the quality of the river water has
to be preserved.

A Committee wus set up in 1962 to
draw a draft enactment for the prevention
of water pollution. The report of the
Committee was circulated to the State
Governments and Union Territories and
was also consideied by the Central Coun-
cil of Local Self Governments in Septem-
ber, 1963. This Council resolved that a
single law regording measures to deal with
water pollution control both at the Centre
and at the Stute levels may be enacted by
Parliament. A draft Bill was accordingly
prepared and wus considered by a joint
session of the Centiul Council of Local
Self Governments and the Fifth Confe-
rence of the State Ministers of Town and
Country Planning held in 1965. As per
the decision of the above joint session,
the draft Bill was considered in detail by
a Committee of Ministers of Local Self
Government from the States of Bihar,
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Tamil Nudy, Maharashtra, Rajusthan, Har-
yana and West Bengal. After considering
the recommendations of the above Com-
mittees and after examining the relevant
provisions under existing laws, the Govern-
ment came to the conclusion that there
is urgent nced for introducing a compre-
hensive legislation which would establish
suthorities both at the Centre and in the
States to provide for the prevention, abate-
ment and control of pollution of rivers
and wells from the existing and new dis-
charges of demestic and industrial wastes.

As the subject matter of the Bill falls
in the State List of the Constitution and
the Parliament can legislate on this sub-
ject only after two or more States have
passed necessary Resolution in pursuance
ot Clause 1 of Arucle 252 of the Consti-
tution, the Cential Government circulated
the outhnes of the Bill to the States for
their comments and passing the required
Resoluton.  The  State  Legislatures of
Gujarat  Haryana, Jammu and  Kashmir,
hernla and Karnataha had  pass-
ed such Resolutions under Article 252(i)
of the Constitution, when the Bill was
mttoduced in Rajya Sabha in Deccember,
1969. Since then the State Legislatures
ol Assam. Rajasthan. West Bengal, Tri-
pura, Madhya Pradesh Himachal Pra-
desh, and Bihar have also passed such
Resoluttons.  The Act, when passed with
the proposed amendments, will apply at
once to all these States and Union Terri-
tories,

Efforts to persuade the remaining states
to follow suit are continuing so that therc
may be a uniform legislation to prevent
and control the pollution of water cours-
es etc. throughout the country.

The Government introduced the Preven-
tion of Water Pollution Bill, 1969, in the
Rajya Sabha in December, 1969. The
Rajya Sabha referred the Bill to a Joint
Committee of both the Houses of Parlia-
ment and the Joint Committee examined
the Bill thoroughly and submitted its re-
port in December. 1977.
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I tuke this opportunity to thank the

Chairman and members of the Joint Com-
mittee for the very detailed and painstak-
ing manner in which they have examined
the whole Bill and favoured us with a
Comprehensive Report. The Committee
examined 2 large volume of orul and
written evidence representing various sec-
tions of the society likely to be affected
by the implementation of the Prevention of
Water Pollution Bill, besides making on-
the-spot visits to  important  industrial
centres where pollution was reported to be
heavy. Hence, 1 am sure the House will
win me in extending our sincere thanks
to the Joint Committee for their valuable
Repout,

I would like to mention some salient
features of the Bill: The Bill seeks to
establish a Central Prevention of Water
Pollution Board with necessary tcchnical
and administrati.e set up. The main
function of the Ccntral Board is to promote
cleanliness of sticams and wells in diffe-
rent areas of the States. The Central
Board is also to lay down stream stan-
dards. Besides advising the Central Gov-
ernment on matters pertaining to watet
pollution, the Central Board will also co-
ordinate the activities of the State Boards
and also provide technical assistance and
guidance to them. The Central Board will
also act as a State Board for Union Terri-
tories. The Central Board will consist of
16 members besides a full-time Chairman.
Provision exists to rcpresent all interests
concerned with the problem like industries,
agriculture, fisheries and public sector
undertakings on the Board.

Similarly, State Boards will be caonsti-
tuted with 16 members besides a full-time
Chairman, Compared to the Central
Bourd, the duties of the State Board will
be more of an executive nature. They
will plun comprehensive programme for
the prevention, control and abatement of
pollution of streams and wells in the State
and secure execution thereof. It will ad-
vice the State Government on matters of
pollution. The State Board would have
the duty to inspect sewage or trade efflu-
ents, works and plants for freatment of
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sewage and trade effluents etc., and
also evolve methods of utilisation of sewage
cte. Tt will also advise the State Govern-
ment on the location of industries which
are likely to pollute streams and wells.

Some contigucus States or Union Terri-
tories may prefer to establish a Board for
the Region with a view to effectively pre-
venting and controlling water pollution in
common water basins. Hence, there is
provision in this Act for the establishment
of Joint Boards.

I may also mention that under the pro-
visions of the Biil not only new industries
will be controlled but even existing indus-
tries which are letting out their wastes into
water courses will be covered. There are
provisions by which even  Government
Departments like Sewage Plants and Pub-
lic Sector Undertakings have to ensurc
that their discharges are adequately treat-
ed before they are let out into the streams.

of
Govern-
Government  and

There is provision for setting up
laboratories both by the State
ments  and  Central
also by State Boards and Central
Board. These laboratories will ana-
lyse the samples collected by the enforce-
ment agency of the Boards with a view
to determining whether pollution is being
caused or not. On the basis of the ana-
lysis report of the laboratories, the cases
will be launched in the courts for prosecu-
tion of persons who are causing pollution.
Besides, the laboratories will assist in re-
search and development programmes.

15 hrs.

While stringent measures have been
provided to prevent pollution, care has
also been taken not to stifle industrial
growth. Time will be given to the
existing industries to apply for  consent
after the setting up of the Boards.

The Central and State Governments

have been enabled to make budgetary con-
tributions to the Boards for meeting their

“Moved with the

recommendation of
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expenses. I would also like to take this
opportunity to mention that the Govern-
ment is proposing to bring in separate le-
gisiation in near future to enable the levy
of a cess.

With these words, T move:*

“That the Bill to provide for the
prevention and control of water pollu-
tion and the maintaining or restoring of
wholesomeness of water, for the estab-
lishment with a view to carrying out the
purposes aforesaid, of Boards for the
prevention and control of water pollu-
tion, for conferring on and assigning to
such Boards powers and functions relat-
ing thereto and for matters connected
therewith, as passed by the Rajya Sabha,
be taken into consideration™.

MR. DEPUTY-SPEAKER
moved

Motion

“That the Bill to provide for the pre-
vention and control of water pollution
and the maintaining or restoring of
wholesomeness of water, for the estab-
lishment with a view to carrving out the
purposes aforesaid, of Boards for the
prevention and control of water pollu-
tion, for conferring on and assigning to
such Boards powers and functions re-
lating thereto and for matters connected

therewith, as passed by Rajya  Sabha,

be taken into consideration™.

DR. SARADISH ROY (Bolpur): We
support this Bill. While supporting the
Bill, 1 would like to say: why is the

Minister of Works and Housing piloting
this Bill?  When this Bill was first intro-
duced and discussed in this House, at that
time, the Cabinet Minister who was in
charge of Works and Housing and Health
and Family Planning introduced it. In
the Joint Committee of both the Houses.
experts from the Ministry of Health assist-
¢ed in the deliberations of the committee
to formulate this Bill. Even foreign tech-
nical experts were called to  give their
advice before the Joint Select Committee

the President.
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and. the subject being a technical one, it
I have been piloted by the Minister
Health.  Even at this stage, 1 would
that when this Bill is enacted into
s implementation should be entrust-
the Ministry of Health becuuse it
scientific and technical subject and
the wdvice of the experts from the Minis-
try of Health will be very much helpful. I
am 1oid that orders were passed that this
subject will be dealt with by this Ministry
but I hope the orders will be modified and
that this Bill when enacted will be in
charge of Ministry of Health. This also
shows that this Government is not so much
serivus about the implementation of this
law because it is a technical subject and
the Ministry which is provided with the
tectical personnel should have been in
of this Bill

shou

of
insist

faw

ed

5 @

charge

Water pollution—not only water poilu-
tion but the pollution of the atmosphere
is also very much menacing. 1  would,
thercfore. suggest that the Government
shc take up prevention of atmospheric
poiiution also.  Water  pollution is very
much menacing with the haphazard growth
of industries and the extensive use of
fertilisers and pesticides. It is not only
menacing for human-beings but it is aiso
merucing to the animal life, the acquatic
life even to the soil. We have seen
in Culeutta, in the river Hooghly, about 60
miles wbove Calcutta, about 40 years ago,
plenty  of ‘Hilsha® fish  was  available.
Nowadays, there are no fish because many
indusiries have sprung up on both sides
river and with the indiscriminate
rge of the industrial effluents into
the river. the fish species have vanished.

and

Aguin we have seen in Rajasthan there is
a rayon factory at Nagda. About 15 miles
away from the factory the industrial
effluents are drained into a canal and the
people residing on both sides of the canal
prevent even the cattle approach the
siream. because many of the cattles have
died after drinking the water from that
place.  That is the problem. In West
Bengal there are various undertakings. For
sple, at Dimapur there is the fertiliser
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plant, and there are chemical factories.
The effluence tfrom these plants is thrown
into the fields and as a result the crops
are damaged. The Ministry of Petroleum
and Chemicals had to offer an amount of
Rs. 5 lakhs as compensation in one year
alone for the damages caused in this
manner. That is the state of affairs and
this shows the magnitude of the sort of
pollution which is being caused, which is
prevailing in all parts of the country.

It appears from the Minister's statement
that the Government is very reluctant to
enforce this Act. It took them 12 years
to bring this Act here. Even after  the
submission of the Report of the Joint Com-
mittee more than one year had passed for
this Bill to be brought up in this form. It
shows that the Government is reluctant in
this regard. We have an apprehension that
this will not be properly implemented.
There are various Acts which have already
been passed. Take the Food Adulteration
Act.  Take the Drug Adulteration Act.
Take various acts aimed at removing black-
marketing, adulteration, corruption etc.
All these Acts are there; but still they are
not implemented. Even in this capital
citv we have seen cases of adulteration of
food. Adulterated stuffs being sold
in many parts of the country and vyet
Government is not implementing the pro-
visions of those Acts. Our apprehension
therefore is that the present piece of legis-
lation may also meet with the same fate.
Of course this piece of legislation is a
good one but it is due to Government’s
reluctance that many such pieces of legista-
tion have not been implemented. We
apprehend that the same fatc might be-
fall to this Bill.

are

which
Plants.

We have seen many industries
have got the Affluent Treatment
But they are only show-pieces. They do
not operate these plants. Those will be
expensive. One does it to avoid certain
acts which may be enforceable  against
them. They construct certain such treat-
ment plants but they do not use them at
all. We have seen this when we were
going on round in connection with the
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Joint Committee meetings. 1 request the
Government that they should not be idle,
but that they should take vigorous and
immediate steps 30 that these industries
may be forced to treat their affluents pro-
pesly.

It is heartening to note that 7 more
States have agieed by Resolutions of their
own for this Act. But the main thing is
this. Tt is the implementation of the pro-
visions of this Act. The Act-is a good
one and if there are certain weaknesscs
which arc found, they should be removed.
There was one amendment moved in the
other House. The Bill as passed by the
Joint Committee provides for an expert,
as the Chairman of the Board, Central
Board and State Board.

It was not an expert body but the
person represented is an administrative ex-
pert. That is all. In this way, they have
diluted it when the Bill is brought before
the House. My apprehension s only this
tl:lat this may not be properly implement-
ed.

With this warning, 1 support this Bill.

SHRI B. V. NAIK (Kanara): Sir, like
other progressive legislations, I welcome
this Bill. This is something which should
exercise the minds of all of us. Will we
be in a position to put it into effect first
of all to the existing industries in this
country, particularly, those involved in the
manufacture of chemicals, paper, fertiliser,
rayon and cement? What are we going to
do about the existing industries, where,
particularly, the costs of industrial products
go on rising. If anti-pollution measures
are taken, it would only mean involving
hoavy costs. Will the Government, for
example, think of bhaving anti-pollution
measures like the recycling aati-pollution
measures to be carried out at the cost of
the Government and executed by either the
State Governments or by the Central
Government and thereafter will they re-
cover the costs from the concerned
management of the industries? ‘This is
very necessary as far as future planning is
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concerned. We have been assured, parti-
cularly, by the persons in the Planning
Commission that for any project, no licen-
sing will be given unless of course, the
project report contains a provision for
taking adequate anti-pollotion measures.
This is one of the points which { would
like the hon, Minister to clarify.

P

Secondly, 1 would like to point out that
over the course of years, there has been
pollution and there are certain industries
right now in the process of execution either
along the coast or along the river banks.
According to the present method of execu-
tion itself, it will destroy the aquatic lives
either in the sea or in the streams.
Whether it is possible at all, nccording to
this Act which provides for thc States as
well as the Central Bourd to see to it that
before production starts, it should be scen
that the aquatic life is not destivyed. Take
for example the caustic soda plant in
Noith Canara District everything is going
at least to a distance of 25 to 30 miles in-
cside the sea. Will it not destroy the
aquatic  life ? My estimate is busudreds ot
lives will be destroyed. Of coutse I am
making an underestimation of this number.
Thousands of lives will be destroyed here.
We want an industry. At the same time
we want our fishermen to survive.

In these circumstances, is it mot possible
during the stage of execution of a parti-
cular industry that before it goes into pro-
duction, we should see to it that these
anti-pollution measures are carried out so
that there is no danger particularly to the
fish. ‘This is the source of livelihood of
the poor people there. Similarly, 1 would
like to point out that there would be
examples galore, but they would be only to
generalise all these problems. We are
reminded of progressive legislations which
invariably suffer in developing countries
because of want of proper implementation,
While I very much appreciate the concern
that has been shown £8 evidenced by the
fact that in each State, certain State
‘boards have been constituted, T would like
the hon. Minister to explain one point
which he was gobd enough to stress, and
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I would request him to kindly elaborate
it and tell us what the meaning of the
cess is, from whom it i3 to be
recovered and how it is going to
be utilised, whether it is only for the
purpose of meeting out the costs of the
various State boards and the Central board,
or whether it will be utilised also for the
purpose of execution of these anti-pollution
measures.

In this conncction, I would like to draw
your attention to one clause which relates
1o prohibition or regulation of bathing in
any stream or well or ashing or any
cleaning therein of things of any class or
description or the putting of litter or other
objectionable matter. In our country,
tiaditionally people have bathed themselves
cither at the ghats of Banaras or the holy
rivers or in water from wells.  These
people caunot afford their own bathing
tooms and they cannot afford to have their
own private hammam rooms, and it should
please be ensured that they are not
harassed on account of a legislation like
this. Actually, it is not pollution at all;
the organic matter of human beings does
not pollute. It is only the chemical or in-
organic matter which pollutes. Organic
matter is not a pollutant, and even environ-
mentologists will be able to know it that
decaying matter is not a pollutant as far-
as nature is concerned. In these circum-
stances, I hope we shall not throw the baby
with the bathwater, but we shall see that
these poor people are not put into any
inconvenience because of the implementa-
tion of this particular clause iealing with
prohibition of even bathing which has
been a traditional system in this country.
Our people have always bathed in the
open; a large number of villagers always
bathe in the open. So, the implication of
this particolar clause on the common
people of this couniry may also be consi-
dered.

With these remarks, I support the Bill

DR. RANEN SEN (Barasat): While I
was reading this Bill, I was wondering what
had happened to our Government. As
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usual, our Government bring forward a
good legislation very late. Secondly, when
they bring forward legislation, they bring
it forward in a halfhearted munner. To-
day, the menace of not only water pollu-
tion but also air pollution or atmospheric
pollution is exercising the minds of people
all over the world, and India is np excep-
tion. This Bill deals with only the question
of water pollution. May 1 know what is
going to happen to air poliution? Is it
not intertwined? The hon. Minister will
say that he would bring forward a Bill
for this purpose later on, wherein the
question of atmospheric pollution will be
dealt with adequately.  Till then, what
would happen? Is it not intertwined? It
is known to everybody, every person of
¢cience that the smoke that makes its way
up from any chimney from any factory
producing rayon or nylon or steel or any-
thing else gets absorbed in water and the
water i8 polluted. That is a known fact.
That was why in 1968, in the UNO, the
Swedish delegation brought up this ques-
tion of pollution of air and water, and in
1969, the UNO accepted unanimously the
proposal that each Government should
move very carefully and thoroughly so as
to eliminate this menace from their own
country.

In 1968 or 1969, Dr. M. N. Rao, the
then Director of the Indian Institute of
Hygiene and Public Health, Calcutta, made
a survey under the instruction of the
Government of India about air and water
pollution and his report dealt mainly with
air pollution, because he was collecting sam-
ples of air from the city of Calcutta whose
air is as polluted as anywhere else. In a
report given out by the UNO, it was shown
that the air of Bombay or Calcutta was
almost as bad as that of the city of New
York.

If we take this into consideration, may
I know what happened to that report of
Dr. M. N. Rao? I am told roliably that
a Bill was circulated by the Government of
India to each State in which both air and
water pollution was dealt with. The
Minister only said that the Bill dealing
with water pollution was circulated to
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States. - ‘But'1 was told that the Bill also

deglt  with - air. pollution. What - has

happened to that Bill? =~ What is the reac-
- tion of the States?

" Dr. Saradish Roy said something about
the Calcutta water, river water, how the
wonderful hilsa fish, the mention of which
produces saliva in every Bengali’s mouth,
‘hus become completely extinct.

SHR1 RAMAVATAR  SHASTRI
(Patna): In others’ mouths also

DR. RANEN SEN: Yes. Non-Bengalis
have also become fish eaters; that is the
worst - position we are having in our State.

There is a report of the Bombkay Corpo-
ration that in the rivers Ulhas and Kaly in
Kopuli and Kalyun—our Bombuy friends
will know—fish are dying. The sea-bed of
Bembay has become polluted. So as I
was saying, the whole thing is intertwined
and unless we tackle air and water pollu-
tion together, nothing is going to come out
of this Bill, because there is no watertight
compartment in regard to this matter be-
cause the citizen of Bombay whoe takes the
polluted water also inhales the air which
it polluted.

In the UNO report, there is mention of
"a very interesting point. Referring to
developing countries, it is  stated in the
report  that the metallurgical industry
developing in India is creating a menace
of water and air pollution. TIs it known to
the Minister that almost in every public
sector unit producing various types of
drugs, chemicals, metallurgical products
and so on, simple methods of treating
cfflucnts do not exist? 1 had the opportu-
rity of visiting & paper mill, NEPA, which
has an apologin of treating effluents. = As
vou know, paper, rayon, nylon and chemi-
cal factories produce the worst type of
toxions gases and effluents. It is known
that in Bihar two or three years ago, the
effluents from the Barauni refinery created
‘havoc in the Monghyr and Jamalour dis-
tricts and several people died. There was
u fire. -
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SHRI RAJA KULKARNI (Bombay—
North-East): (Ganga was burning.

' DR. RANEN SEN: Yes. Water is used
tc put down fire. Now the water* itself
started burning very furiously.

These arc public sector organisations.
We know that in regard to this question of
air and watér pollution, there are two
main things which  Government should
understand. Otherwise. this Bill will be-
come ineffective. The first is the poverty
existing in the rural side. What do the
people do? RBecause of poverty and igno-
rance, they do not have latrines. This is
& source of water pollution in almost every
village. There is a report from Rajasthan
that in the village Benapura seven children
died because they took polluted water from
a stream because of poverty and ignorance.
Our people are like that. They do not
huave latrines properly made. So that is
one danger from poverty.

Another danger is from the greed of
capitalists to mint profit.  Tn this Bill,
there is a reference to punishment to be
meted out to people who own factories or
Industries in certain circumstances.

It is known that everywhere the
employers do not try o attend to this
important work of treating the polluted
water.  Therefore, an exemplury deterrent
punishment is culled for. A deterrent
punishment is called for in the case of
those industries and  industrialists  who
refuse to treat the effluents properly, the
cffluents that emarate from their factories,
mills and plants, .

As I am more or less connected with
these things, I was reading thz report of
the UNO on this subject, wherein they say
thut all types of toxic chemicals, oils,
carbon dioxide, carbon monoxide are
cmanating from the cars and trucks that
ply on our streets. Gases and exhaust
fumes emanate from the vehicles. Sulphur
dioxide, insectisides, DDT—all these things
are creating a havoc and pollute our water
more 80 in India where there is scarcity
of pure drinking water in villages and
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Nearly ten years back, Dr. Sushila
Nayar, when she was the Health Minister,
was making a report in which she said that
of all the cities and towns of India, the
city of Howrah which is opposite Calcutta,
ia the epicentre of cholera epidemic. What
is the reason? Though it is a big city,
with more than five lakhs people living
there, there is no arrangement for pure
drinking water., Along with this Bill,
would the Government think over the ques-
tion of supplying pure water to the towns
and villages? I have cited Howrah as an
instance.

Another aspect which we have to consi-
der is this. Night soil is causing havoc in
the towns and in many cities also. The
rightsoil is dumped in shallow trenches in
many towns in India. When there is rain,
there is seepage of water and rubbish and
all this creates another complication. All
the potable water sources are destroyed
¢nd contaminated and polluted.

Theretore, firstly, I have said that there
is no watcrtight compartment or airtight
compartment between air and water
pollution. You have dealt with one and
left the other, which also pullutes the
water. and when you bring that Bill,
sufficicrit dumage will have been done by
those industries that are growing in our
country.

Secondiy, M:s. Gandhi, the Prime Minis-
ter of Indin, has referred to one aspect in
her speech in Stookholm in that particular
conference to which I referred earlier—the
UN conference on anti-pollution. She
made a big speech and I am quoting only
one senience which runs as follows:

“Are not poverty and need the greatest
polluters?” I say she was right. Poverty
is one of the greatest polluters. Therefore,
b?th these things have to be dealt with.
Unfortunately, in this Bill, the other thing
!ms not been dealt with., The question of
industrics lgs been, dealt with. Firstly, it
is partial. Even it i ial i
this recard. then it is more partial in
61 1LSS/73—9.
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Then, I come to one¢ or two clauses of
this Bill. I have not beem able to under
stand the Minister on one aspect.

SHRI B. V, NAIK : This is about pollu-
tion and not sanitation.

DR. RANEN SEN: How do you de-
marcate between poliution and sanitation ?
What a wonderful argument you are ad-
vancing, as if poliution does not affect
sanitation 7

We know that in this Bill it has been
stated that polluted water must not be used
for certain purposes and all that.

In Delhi, water is supplied to the garden
round our bungalows and the bungalows
of the Minister. What is that water?

That is water from the sewage. Why do
you supply water like that? That is conta-
minated water. The Minister should look
into this. 1 am charging the Government that
polluted water is being supplied to irrigate
the flower and vegetable gardens around
the bungalows of Ministers and Members
of Parliament.

Then I take up clause 24 of the Bill;
it is on page 16, Sub-clause (1) of
clause 24 seems to be all right. but sub-
clause (2) seems a little contradictory.
Sub-clause (2) says:

“A person shall not be guilty of an
offence under sub-gection (1)
by reason only of having been
or caused to be done in all the
following Acts, mainly cons-
tructing improvement or main-

The land bclongs to an indwstrialist or
& bosinessman. There is a stream and it
carries the effluent. You do not say that
the effluent has to be treated, if the indus-
trialist wants to put up building and if the
effluent is seeped inside the earth why
should that not be considered an offence?

The hon. Minister may kindly explain

the point.

Under clause 33, the Board may make
an applicaion to a Court not inferior to
that of a Presidency Magistrata or @
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Magisteate of the First Class for restrain-
ing a person who is likely to cause such
pollotion. As soan es the Board goes o
the Magistrats that person may go to the
High Court. The whole thing remains in
the same starus quo. Tn the mean time the
effiuent goes on. What is the idea? Why
showld not the Board or the State Govern-
ment be empowered to do something
imimediately to stop the mischief ? Clause
41(1) contains some penal provisions. It
says:

“a person who violates the provisions
will be punished with imprison-
ment for a term which may
extend to three months or with a
fine which may extend to Rs,
5,000.”

Why should the word ‘or’ be put? He 1
the worst criminal in the society and if he
commits this nuisance and creates this
menace to society be should be punished
with both. 1 suggest that this should be
three months imprisonment and a fine of
Rs, 5,000, We know the Magistrates and
their class affiliation, their outlook and
their upbringing. Xt has been our ex-
perience in labour matters that whenever
the case goes to the Magistrate and there
is this provision they fine Rs. 500 or Rs.
5,000 which the employer pays merrily
and goes on. If you put ‘and’ the
cemployer will feel that either he or his
manager will have to go to jail and suffer
imprisonment.

The hon. Minister should see that all
the loopholes are plugged so that there are
no contradictory or irreconcilable position
between any two classes, Secoadly the
sooner the Bill dealing with air pollution
is also brought the beiter for us. Other-
wise this is a half-hearted and haphazard
way of dealing with water pollution, I
have offered some criticisms of the Bill.
This is a step forward. But let not the
Government take one step forward and
two steps backward.

SHRI M. RAM GOPAL REDDY
{Nizamabad) i Mr, Deputy-Speaker, 8ir,
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the Minister has brought forward this Bitl
at the appropriate time, and I congratulate
the Minister for having brought forward
this Bill. He has brought this Bill for the
prevention of pollution of water and he
has promised to bring another piece of
legislation to stop the pollution of air.
But why has the Minister not mentioned
anything about the pollution of politics?
Now politics is being polluted by the oppo-
sition parties. Is he going to stop that
pollution?

We are thinking that water and air are
being polluted only by industries and not
by anything else. It is not us if every
factory is situated on the banks of the
rivers. We have over 500 eternal rivers
which flow all the 365 days, and they are
being poliuted by the human beings., In
the olden days Ganga water was considered
to be amrit. It was the belief that anyone
who takes Ganga water will remain immor-
tal. Now the Ganga water is so much
poliuted that sometimes it is not fit for
human consumption even though there are
no big factories on the banks of the Ganga
or Yamuna.

The mam remson for the pollution of
water is the increase in population. During
the time of Ashoka the population of
India, including Pakistan and Burma, was
only one crore. During the time of Akbar
it rose to three crores. At the time of the
Briush it reached 30 crores. Within a
period of 25 years it has increased to 60
crores. Unless and until this increase in
population is controlled, you cannot con-
trol pollution.

It is not only motor vehicles and factoriea
that emit carbon di-oxide. Human beings
also inhale oxygen and emit carbon di-
oxide. The plants, on the other hand,
inhale carbon di-oxide and emit oxygen.
So, it is necessary to bave mors and more
plants.  Yet, we have consistently des-
troyed all the forests. Once more than
two-thirds of our land was covered with
forests. Now it is less than ope-third. Tt
is only the green leaves which can absord
carbon di-oxide and releass oxygen, which
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is needed by human beings. Has the
Minister any plans for afforestation, like
the Vana Mahotsava of Munshi, which we
have forgotten? Unless we plant more
trees, we cannot stop air pollution on the
other hand, it will increase.

In Japan during the peak hours the
traffic policemen on duty carry with them
oxygen so that they can breath some fresh
air. Unless we take timely action, we may
also have to face a similar situation before
very long.

We should take stringent measures
against those who pollute water and the
atmosphere. But what is happening in the
case of adulteration? Most of the people
who indulge in it are going scotfree. At
the same time, poor people are being given
the heaviest punishment. Recently, a milk
maid in the Nizamabad area was found
selling milk which was mixed with water.
The magistrate imposed a fine of one
thousand rupees and imprisonment for one
year, and another year in case of default
in payment of fine. This is the type of
punishment our courts are giving for small
offences. Of course, if a dairyman mixes
water with milk, we should punish him.
But an illiterate woman, the milk maid,
was given such a severe punishment. A
fine of Rs. 25 would have been more than
enough as a sort of warning to her. Here
also, our Magistrates in courts ere compe-
ting with the so-called radicals who are
uttering day in and day out all sorts of
nonsensical things. Therefore, I am afraid,
when this Bill becomes an Act, these people
will take undue advantage of it, The
food inspectors, the excise inspectors ail
these fellows, have become dens of corrup-
tion. I am sure, this Department will also
have a lot of corruption in it.  Neither
water will be purified nor pollution will be
slopped. But bribery and corruption will
increese 10 times. This s another
Department that will be giving an oppor
tunity to its employees and officers to make
nioney.

The implementation side i3 very
important, The Bill is very good. If the
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Rill is very good, everything casnot be
good. The implementation side of it is
very important. I am sure, it will not be
implemented properly. 1t will be misused
leading to the misery of the people.

SHRI RAJA KULKARNI (Bombay—
North-East): Mr. Deputy-Speaker, Sir, 1
welcome and support this measure. It is
no doubt a progressive Biil.

For a long time, in the early days of
industrialisation, it was thought that so far
as the health bazards which affect the
workers working ‘in the factories are con-
cerned, they could be met with factory
legislations and the civic hazards arising
out of industrialisation could be adequately
bhandled by municipal legislations, by
having proper locations of factories outside
the towns and cities or by laying down
certain conditions about sanitation and
other things. Now, the pace of industriali-
sotion has come to such an extent that
reither the civic legislations, the civil laws
about sanitation and other things, nor the
factory legislations could prevent such
hazards which are meant for the whole of
the population. Around the chemical
factories, this pollution phenomenon is of
a recent origin.

I would like to inform my hon. friend,
Shri Ram Gopal Reddy, who said that
water was pulluted by human beings, that
water is not polluted by human beings, It
is true that human beings take bath and
even wash their dirty linen in the river
waters. But it does not mean that water
is polluted. The water has the charace
teristics of cleaning everything. The word
“pollution” has & specific meaning. Thoe
water loses its characteristics and its pur-
poses and services to humanity, because of
chemical agents going into the water,
Therefore, this pollution phenosmenon Is
confined to the growth of chemical indvs-
tries.

Of late, in the last 15 years, as my other
colleaguss have said, the United Nations
has drawn the attention of the whole
world and of all the Governments in the
world, to prevent this _ phenomenon of
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pollution and to take strict measures so
that in the process of industrialisation, the
civic hazards do not spread to the whole
population. 'The United Nations has
passed resolutions, As hos been stated, it
is true that our Prime Minister aiso atten-
ded the Stockholm Conference of the
United Nations and drew the astention of
the whole world to this phenomenon of
pollution. But 1 am sorry to say that it
took 12 years for this legislation to come
before the House. Even then, it is better
late than never. 1 agree with Dr., Ranen
Sen that th¢ two phemenona of pollution,
the water pollution and the air pollution,
should not have been separated. It s
the chemical industries which are res-
ponsible for water pollution and the
same industries are creating air pollution
problem also. ‘Those very industries are
creating simultanecously the problems of
water pollution and air pollution. So these
problems cannot be dealt with in water
tight compartments. We deal in this
legislation only with water pollution. We
are told that there would be a separate
legisiation or separate machinery or sepa-
rate board for air pollution and others.
That would not be effective. Therefore, I
would like that Government should make
certain amendments so that even preven-
tion of air pollution is also brought in at
the same time. That will make the
measure mare effective and the people
slaying in the surroundings of these
chemical complexes, petro-chemical com-
plexes, will not suffer from heslth hazards.

I am coming from Bombay where there
are thiec big industrinl belits which are all
polluted. Therefore, I am very much
concerned with it. The people are suffer-
ing from the effects of water and air
pollution together. There is the Chembur
chemical belt where the country's greatest
petro-chemical complexes are established
with their big factories, including the ferti-
liser factory. J¥n the Chembur area
private people are not building houses.
Anybody who wants to stay there for a
long time will not build a house, Houses
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are built only by the Housing Board.
Houses are coming up only for industrigl
workers who have to stay there and who
have no option but to stay there. Only
such types of houses are coming up in
Chembur arca. No private persons are
building houses in the Chembur belt be-
cause they canmot breath fresh air, they
cannot get good water.  Every evening
there is the bad and ebnoxious smell.
Therefore, they are reluctant to stay in
the Chembur area.

Nothing has been said about water
around the sea coast. In Chembur, about
ten miles round about the sea coast, the
whole water is polluted. For ages to-
gether, the industry was the fishing
mndustry.  Now the fishing industry has
vanished, and all the fishermen have been
crying that their ancestral industiy is gone.
They have not been compensated for it.
The watér cannot be used even bv other
industries also The sea comst water can-
not be used for any purpose.

When water pollution is defined as water
from a well or stream, I do not know
whether river water is also included; I do
not hnow if, under the difinifion of stieam
water, river watct also ¢ nee

Apart from thc Chembur belt there s
another industizal belt known as Bcelapur
pati  where also we have big petro-
chemical complexes—~NOCIL, PIL,
Hardilia, ctc. As a result of the trade
effluents going into the Thana Creek area,
all industrics theie, salt-pans, are affected;
the whole area is spoiled. The salt-pans
are gone; the fishing industry is gone.
Now the people in those areas, the villagers
who have been living there for generations
together have nathing to live upon. Apart
fiom its eflects on the industries, it has
affected their health also, The villagers
have never before suffered from those
diseases from which they are suffering now.
The villagers are not working inside the
factories.  Still they are suffering from
disoases which come out of air and water
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pollution in that area. The third industrial
belt urea in my constituency which is
aflected, is near Kalyan to which a refe-
rence was made by Dr. Rancn Sen, where
all the dye-stuif industries, and the rayon
industry like National Rayon Century
Rayon and the Indian Dyestuffs are all
located. What is the result? The Ullhas
river whose water was used for drinking
for generutions, whose water was used for
irrigation for generations, whose water was
used by other industrics, has become so
much polluted that its water can no longer
be used either for drinking or for irrigation
or even by other industries. That is the
1esult, So, all the three industrial belts
which are the petro-chcmical complex belts
in my constituency are to-day suffering
from this pollution. Therefore, my request
is that it should be made more effective and
purposeful so that the people will get the
benefit.

Picvention and control by appointing
Boards at the Central and States level is
all right for the future. But what about
those industries which already exist for the
Iast 15— 20 years?

What should be done immediately in
regard fo them? What kind of research
should be there? For the last 15 years we
have raised this question here and even
cutside. We were told that they are doing
some kind of collecting statistics and infor-
mution. This stage of collecting informa-
tion and facts should go and we should
come to the next stage in industria]l re-
search. Research in industries has so far
been confined to improvements in produc-
tion and technology. Even with regard to
the chemical industry, the research activity
is carried only for production or techno-
logy., No research was simultaneously
carried out during the last 20 years about
the cffect of industrial products or the
industrial processes on the people outside
the premises of the factory and on the
population as a whole. This is a new
dimension of research which has not been
effectively dealt with. How to tackle this
new dimension of industrial research is a
matter for the Government to study.
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It is trye that now the Central Board
would be established. Sir, we all know
and we have seen the working of factory
legislation for the last 80 years. The
Board may come up and inspectors may
be appointed under it, But I only want
to say that the whole machinery should
not meet the same fate as that of the
factory inspectorate.

DR. RANEN SEN: Trade Union repre-
sentatives should also be there.

SHRI RAJA KULKARNI: To-day if
there is any improvement inside the fac~
tories, it is not due to the factory legis-
lation, it is all due to the requirements of
efficicncy of production that the employer
seeks. The factory legislation has not so
far effectively dealt with the question of
light or air or drinking water nroblem or
any hazard to the health of the worker
worhing inside the factory. The factory
legislation has not succeeded. We would,
therefore, like tightening up of the
machinery under this legislation. We
would like some kind of a machinery
where peaplc’s representatives including
those of workers should be associated in
the working of this machinery.

With these words and observations, I
support the Bill,

[DR. HENRY AUSTIN in the Chair]
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SHRI K. GOPAL (Karur): Mr. Chair-
man, Sir, before I welcome this Bill X
would like to welcome you to the Chair.

I would  ‘briefly state within a few
minutes with regard to penalty clavse—
Clause 41, Dr. Ranen Sen also pointed
that out. It reads as follows:—

“41(1) whoever fails to comply with
any direction given nunder sub-
section (2) or sub-section (3) of
section 20 within such time as
may be specified in the direction
or fails to comply with any orders
issued under clause (c) of sub-
section (1) of section 32 shall,
on conviction, be punishable with
imprisonment for a term which
may extend to three months or
with fine which may extend to
five thousand rupees or with both
and in case the failure continues,
with an additional fine which may
extend to one thousand rupees for
every day during which such
failure continues after the convic-
tion for the first such failure.”

My submission is that the penalty should
be imprisonment for a period of three
months and fine. Of course this takes
care of the individuals contravening the
provisions and it also takes care of the
companies, But, with regard to offences
commited by Government Dapartments, it
has been stated as follows in clause 48:

“Where an offence under this Act h
been committed by any Depart-
ment of Government, the He:
of the Department shall
decmed to be guilty of the offi
and shall be lisble to be
ceeded against and punished
accordingly;

“Provided that nothing contained in
this section shall render such

3?:& g

!
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Head of the Department lisble to
any punishment if Be proves that
the offence was committed with-
out his knowledge or that he
exercised all due diligence to pre-
vent the commission of such
offence.”

If the Head of the Department is not
held responsible and he proves that, then
the responsibility should be fixed on some-
body who was responsible for the offence.

Another thing is with regard to Munici-
pal  Corporation. In  Municipalities,
Panchayat Unions and others, whom are
you going to hold responsible? We can-
not ask the Chairman or Mayor to be res-
ponsible.  ‘These things should also be
taken into consideration. That 18 my brief
sumission.
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What will the Municipalities do? Are
these Tocal bodies, the mo-called Corpora-
tions, Panchayat Samities, Zila Parishads,
not going inta these things? What are
their functions? I hawe not understood
this. I was a Chairman for over 15 years
in a particular Municipality. 1 do not
know whether your authorities have ever
spplied their mind to this thing or not.
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Let us sece the definition of ‘poliution’
as given in the Bill. We find that:

“pollution” means such contaminatiop
of water or such alteration of the physi-
cal, chemical o1 biological properties of
water or such discharge of any sewage
or trade effluent or of any other liquid,
gaseous o1 sohd substance mto water
(whether directly or indilectly) as max
be, or is likely to, create a nuisance. . .

Can we not take proceedings under sec-
tion 138 of the Criminal Procedure Act
to prevent such nuisance ? Section 133 of
the Crimmal Procedure Code reads thus:

“whenever a district magistrate, a sub-
divisional magistrate or a magistrate of
the first class considers, on receiving
a police-report or other information and
on taking such cvidence as ho thinks fit,
that any unlawful obstruction or nui-
sance should be removed from any way,
river or channel 1s or may be lawfully
used by the public, or from any public
place. . .

Such magistrate may make a conditional
order. . .". Under section 133, the magis-
trate can take action then and there with-
out having to go to any court. But under
this Bill, the magisrac would only say
‘please go to the Water Board, we are not
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going to take any action’, The other day
1 had a talk with the hon. Minister that
water pollution should be stopped. He said
that & new Act was coming. It is good
that this new measure has come,

But what do we find in this new mea-
sure? ‘We bave three types of boards to
be constituted, a State Board, a Central
Board and a Joint Board. Why is the Cen-
tral Board being a constituted ? What will
the Central Board do? Reference has
been made to my village in Rajasthan.

what will the Central Board do there’ Again
what iy the joint board for? Who will
bear the expenditmie of the jount board
and what will be its machinay?

As 1cgards the constitution of the cuntial
boaid, 1 would refer you to clause 3. which
says

“The Central Board shall comist of
the following Membeis, namely ,—

”

(1) a full-time charman. . ..
Agam, they want to have a {ull-ume
chairman That is very good, and he will
be given a «alary of Rs. 2000, a bungalow
ctc By all means, give hum all this, and
we approve of this. Then, we have five
officials to be nomunated by the Cential
Government to represent that Govern-
ment Nothing is said sabout what
qualthivations they should possess. | have
tubled an amendment that those officers
should onlv be nominated who have special
knowledge or practical experience in res-
pect of matiers relating to the use and
conservation of water resources, We are tired
of this bureaucracy being represented cvery
where By all means, let there be specialists.
Again, we have such number ¢f peisons
not exceeding five to be nominated from
amongst the members of the State Board.
So, in all, these will be t¢n persens, and
they will be having their travelling and
daily allowances. Then, three purcons are
to be nomunated to represent industry. So,
some industrialists will also come in. What
co-operation will they give? Then, we have
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corporations. As I have said already, what
about municipalities and corporations ?
Why should we not have mayors and
chairmen and presidents of these local
bodies? After all, they have got experience
of dealing with these subjects. But then
the hon. Minister would say, mo, elected
people are not required now, bccause it is
a progressive legislation and therefore every
thing should be done only by experts who
will have enough time to deal with these
problems. After all, in & democratic coun-
try, do we want that it is only the offi-
cials who will do all the things” What
will an official sitting at the Cemre do to
prevent pollution of an almost dry river in
my State? Nobody applies his mind to
the Bill. It takes a lot of time if one goes
through the Bill. Therefore, nobody will
do it. Even the Minister concerned does
not do it. He does not get time. Every
body says ‘the Bill is all right'.

Now the State Board comes. Wnat does
it consist of? Five officials. The number is
five. The hand has five fingers, not one or
two but five. Their office work will not
suffer, They will go therc. They will have
their TA and DA, Five officials to be
nominated by the State Government to
represent that Government,

Then five persons to be nominated by the
State Government from amongst the mem-
bers of the local authoiities functioning
within the State. Then three non-officials
to the nominated by the State Government
to represent the interests of industry etc.
Then two persons to represent the com-
panies or corporations.

9g EY T we aar )

So we have the Central Board and now
the State Board. The third will be a joint
board.

AN HON. MEMBER : There is no black
board.

SHRI M. C. DAGA: What will they
do? They will prepare schemes. Very
good. We have already prepared schemes
in 25 years. We know about water and
air pollution.

PHALGUNA 2, 189S (S4KA4)

Water Poll_ultlon 270

€lc.

A e e € o

3 W "
wv g Ty Wmmﬁrﬁ
aiwlrd vy ot amw gt v

Why do you want to ask them to sit in
an air-conditioned room, go on f{or years
together and spend money like thut?

T GTFR FT A1 A=l w0 qgS € 2

Pleasc reconsider this.
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Coming to implementation, how will it be
implemented?

Then come to  dicqualifications.

“No person shall be a member of a
Board who is. or at any time, has been
adjudged insolvent or has suspended
payment of his debts or has compounded
with his creditors”,

Very good. Then:

“Is of unsound mind and stands so
declared by a competent court”,

All right. Then:

“is, or has becn convicted of un off-
ence which, in the opinion of the Cent-
ral Government, or as the case may be,
of the State Government, involves moral

turpitude”.

So vour opinion is required here! The man
has committed an ofience of moral turpi-
tude. Moral turpitude has been dufined in
all the Acts. But here your opinion will be
considered. Based on your opinion, on the
opinion of thg Central Government or the
State Government, you can exonciale one
of this charge. What is moral turpitude ?
As 1 said, it bas already been defined in so
many Acts. But here the dofipition is ‘in
the opinion of the Government’. How cam
it be opinion ? What will be the opinion?
Are they experts on fhis to say whether
this is moral turpitude or not? After all,
what is that opinion? It says:
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“is, or has been convicted of an offence
which, in the opinion of the
Central Government, or, as the
case may be, of the State Govern-
ment, involves moral turpitude”,

So I submit one thing:
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What happens when the period passes away?
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You are debarring him from becoming a
member,
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“Shall cease to operate after the ex-

piry of three years”.
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What is the Board ? What can the Board
do? Nothing. The Board can only act
according to what Shri Bhola Paswan
Shasiri says They have to cany out the
directions of the State Governments and
the Central Government. Nothing more.
What is the purpose of this Board? It is
only at your instance that they can do
anything. The Board shall be bound by
the “direction that the Central Government
may give. What can the Board do?
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“Every State Board shall be bound by
the direction of the Central Government
or the State Government”,
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Two laboratories have been set up. One
in the States and another at tho Centre,
and that report will be final, That will be
the conclusive proof.
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1 cannot rebut it in evidence after all, it
may be prima facle proof; not conclusive
proof. 1T cannot rebut it. After ail, I can
give any expert a sum of rupees and get
a report. You know that there can be two
reports  You say it is conclusive proof.
Make it rebuttable.

A W Peuid At 4R wEEw )

One can rebut it. 1If anybody applies his
mind and gets the time to read the report,
he will come to some conclusions.
You say that the report of the laboratory
is conclusive proof. Let it be made rebu-
ttable.

You will go to a magistrate. The magls-
strate will pass an order, He may pass a
stay order then and there.

ataw’e wg=e Wt g’ w0

When you go for a permanent injun.
ction, he must issue a temporary injun-
ction or he will apply his mund.

qg @t A AR W Ton 9w £
Wawe ® oo ot % fww

What will he do? Simply he will apply
his mind.

»
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AN Thenitsaysthatthnhoardn.mybon-
According to clause (2) there is to be an Stituto 85 many committeesb:s it n:?l;
appellate authority and it shall consist of It will consist wholly of members or partly
three members. Who are those three per- ©f members and Pﬂﬂhld!f %‘hﬁl; persons. Who
sons? Tom, Dick and Harry? Is this 8re m pezlon:d g ?mmwve i
epough ? Is that also ‘to be prescribed by Y- P- m;ln d R kyw fave your
rules’ 7 For heaven's sake, do not disclose ©%1 mm ittees' vc;lved But il t
anything. Will any decent person be on expendi in . py ementaﬁom th
your board ? Nabody will like to come on i8 not there. It has taken“ $ years £ o
vour board. The appeal should be preter. 1o o WO (0 L (ON B
red to the authority within thirty days. anzether a8 prgfucrstt ety
What is that ‘authority’ ? Enows whatymwill happenmby - timewm"

I have remained as a Chairman for
wgr oo atew a1 epiy g & tyar | ot U know how to implement

! *ﬁmm'ﬁme’thelaws.Whydoyounotgivepowemto
gg Y& the municipalities, the local institutions ?

:

Then there is revision power. You have arqr @ xiv Pawre a1 aw
given very good scope: first appeal, then T 8 T

o a8 aft
revision. The man who prepared this should _ . R : :

be offered the post of Chairman of the &, at wsft wit P
Law Commission, Then, how will you I T8 & | g & &1 fawr &'
implement it? How do you stop diirty @ &~ ? war qgt Twer & 1 €aT *wgw @
water flowing from a factory ? How will grg Poger gawidde s o o |
you stop this today ? Go to the Criminal % Pt qﬁ- o

TR gt

Procedure Code and give power to the

municipalities and corporations. What is dar Paer et & o o AL !'h'"' {
the use of having laws and rules which

cannot be enforced? Have you prepared avmta %ﬁ', #
an encyclopaedia of all the rivers and AT T Pw g
wells and ponds? Then it says you can wTasm g god gt &em gisr o= g

* s

have committees conmsisting of other per- FTETT AT

g
sons also. Please invite m also for a
it ® ¢ nidfter ate ¥ oo wigy o Pewor svme

Then there is a clause which says that & ¢ sqits gan dwg = =

in consultation with or on the recommen- st et T
daion of the State Government, the provi- :;.:.‘;: :: ‘ﬂ P

sions of the Bill may not apply to the

entire State or even parts of a State. The SHRI RANA BAHADUR SINGH
Pl:oviliom will apply to Jodhpur and (Sidhi) : Sir, I welcome this Bill because,
Blkanerandmttohipurzlfitisafortheﬁmﬁmeaftcralmostunyem
8ood legislation, it should be made appli- of continucusly bringing to the notice of
cable to the whole State. the Government concerned the fact that
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one of our major rivers, namely, Sone,
has been polluted to an extent of more
than 60 miles downstream by a certain
factory, this Bill has come to this august
House. In that respect I welcome it, But,
naturally, because of this difficulty that my
constituency was facing, I have studied
this Bill in the context of that situation
and 1 would like to offer some suggestions
for the consideration of the hon. Minis-
ter, because we are already facing  that
difficylty in that region.

As Shri Daga has so well put it, 1
would also firstly comment on the consti-
tution of the State Boards. I would draw
attention to section 4, sub-section (2),
where it is stated that five persons will be
nominated by the State Government fiom
among the members of the local authority
functioning within the State. I would
think that it should be a mandatory provi-
sion in this section that the Panchayats or
the local authoritics, which are function-
ing in that region wheie this pollution is
taking place, should statutorily have a
place in the State Board. If necessary, the
State Boards should have regional boaids
which could involve the panchayat lcvel
members into that functioning 1 hope this
addition will be made to this law

Then, agam, I am tioubled by
provision of section 16(2)(g) which
down that the Central Board may :

«_ .modify or annual, in consultation
with the State Government con-
cerned, the standards for a sticam
or well:

Provided that different standards may
be laid down for the same stream
or well or for different streams or
wells, having regard to the quality
of water, flow characteristics of
the stream or well and the nature
of the use of the water in such
stream or well or streams or
wells ;»

J think this provision hers is a
backdoor eniry pr all sorts of short-circuit-
ing of the intedtion of this law. 1t would

the
lays
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mean that the same stream which may have
purified water at the top would, through
the use of this section, provide for a
different standard downstream. In  short
water pollution is something which cannot
be tampered with. Pollution is something
which has to be stopped. I believe,
whole excrcise is towards that direction.
If that is so, I fail to understand  the
necessity of this provision.

Again, in the samo context, clause 19(1)
seeks to limit the use or the application of
this Bill. 1t says :

“if, . .the State Government, after

consultation with, or on the re-
commendation of, the State
Boaid, is of opinion that the

provisions of this Act need not
apply to the entire State, it may,
bv notification in the Official
Gazette, 1estrict the epplication
of this Act to such arca or wcas
as may be declured theremn as
water polintion, prevention and
control aiea o1 areas and theie-
upon the provisions of ths Act
shall apply to only to such area
or areas.”

I respectfully submit that after all this
waiting, when wec have finally come with
this Bill, if you restrict its application in
the very first instance. it will be a bad step
to start with. I see no difficulty m having
this Bill applying uniformly to all the
State territories and only such regions
might to exempted where water does not
exist.

As 1 have aiready submitted I  have
looked at this Bill puiely from a view-point
of the difficulties that we are facing. Here,
clause 47(2) says :

“Notwithstanding anything contained
in subwection (1), whete an
offence under this Act has been
committed by a company and it
is proved that the offence has
been committed with the consent
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are limited only to one year's rigorous im-

or conpivance of, or is attribyt- Prisonment, are not enough . . .

able manager, secretary or other
officer of the company, such
director, manager, secretary or
other officer shall also be deemed
to be guilty of that offence and
shall be liable to be proceeded

1 would like to mention here that in
spite of the protests of all the villagers and
all the elected representatives of that
region, the Company has gone on throw-
ing in ity effluence into the streams of the
river . . .

SHRI RANABAHADUR SINGH : We
can leave it at that.

DR RANFN SEN ' Why not name that
C ompany ?

SHRI RANABAHADUR SINGH : It is
one of the big paper mills situated in
Madhya Pradesh.

In spite of the protests, in spite of the
fact that water 60 miles down-stream i

not fit for even cattle consumption. it is

continuing. 1 think, this would be a very
wrong methad by which the people res-
ponsible shall be brought into the fold
of the penual provisions of this Bill. For
a thing that has already been committed
and is being committed for the last 10
years, there should be some cognizance
taken and this provision has to bec made
effcctive immediately. There is a provision
that where the people have been throwing
in the effluence previowly, before the ap-
plication of this Act, they shall be given
an option of applying for a clearance from
the State Board within thre¢ moaths. 1
hope, the three months period would also
imply that whatever pollution they have
been causing shall have stopped by then.

Finally, I think, the punitive provisions
in this Bill, when they relate to big firms,

DR. RANEN SEN : It is three months

and/or fine.

SHRI RANABAHADUR SINGH :

These are too lenient punitive provisions.
There must be such punitive provisions in

the Bill which would by themselves act as

a corrective measure.
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That Clause 2 stand part of the BilL”
The motion was udopted,
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garr 27 alt o | e TU TR Clause 2 was added to the Bill.
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MR. CHAIRMAN : There are amend-
ments Clause 3 (Constitution of Central
Board) by Shri Daga, Shri Bhola Paswan
Shastri and Shri Y. P. Mandal,

‘SHRI M. C. DAGA: I will move my
amendments. I want to say a word.

You say five officials to be nomirated
by the Central Government. Now I wish
to say what kind of officials they shouli

PHALGUNA 2,

MR. CHAIRMAN : Mr. Daga, now we
are at the stage of moving amendments.

SHRI M. C. DAGA : I beg to move:
P‘B’ 4-"""
for lines 9 and 10, substitute-—

*“(b) three officials to be nominated by
the Central Government to repre-
sent that Government, having
special knowledge or practical
experience in repect of matters
relating to the use and conserva-
tion of water resources or the pre-

vention and control of water
pollution;™(1)
Pm 43""‘

for lines 18 to 28, substitute—

“(e) two persons to represent the
Municipal Corporations’ /Munici-
palities’ Mysore or Presidents;”(2)

MR. CHAIRMAN : Now, the hon.
Minister may kindly move amcndment
Number 16 which relates to Clause 3 only
and nothing else.

SHRI BHOLA PASWAN SHASTRI :
I beg to move:

Page 3, lines 32 and 33,—

for “Gujarat, Haryana. Jammu and
Kushmir, Karnataka and Kerala”.

Substitute:—

“Assam, Bihar, Gujarat, Haryana, Hi-
machal Pradesh, Jammu and
Kashmir, XKarnataka, Kerala,
Madhya Pradesh, Rajasthan, Tri-
pura and West Bengal”.(16)

61 188/73--10.

¢
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MR. CHAIRMAN : Now, Mr. Daga
you can speak on your amendments which
you have already moved.

SHRI M. C. DAGA : Sir, my amend-
ment Nos. 2 and 3 are with regard to offi-
cials to be nominated. I want two persons
to represent the Municipal Corporations'/
Municipalities Mayors or Presidents. The
other amendment is with regard to officials
to be nominated by the Government.

1895 (SAKA)

1 want three officials to be nominated by
the State Government (o represent that
Government, having special knowledge or
practical expericnce in respect of matters
relating to the use and conservation of
water resources’ or the prevention and
control of water pollution. 1 do not think
it is objectionable. In fact it is very use-
ful and reasonable and T hope you will
accept it.

T again repeat that my second amend-
ment is that thcre should be two persons
to represent the Municipal Corporations’/
Municipalities' Mayors or Piesidents.

st wiwr qamr avelR g a9 et
gt oty 7w evm wEw 51 odTHw &t
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= et 7

giew ot Pad ar qw ¢ Wby
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SHRI YAMUNA PRASAD MANDAL:
1 beg to move:
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Page 4, line 13,
Jor “Board”,
Substitute—

“Boards, of whom not exceeding two
shall be from those™.(17)
ot s e et : 3 AW &t
:’waﬁwm&z"‘,ﬂmmmﬁe
|

MR. CHAIRMAN : Is
pressing his amendments?

SHRI M C. DAGA : 1 beg leave of
the House to withdraw my amendments
Nos, 1 and 2

MR CHAIRMAN : Has Shn Daga
leave of the House to withdraw his
amendments?

SEVERAL HON MEMBERS: Yes.

Amendments No 1 and 2 were, by
leave, withdrawn

MR CHAIRMAN The question is :
Page 3, lines 32 and 33,—
for

“Gujarat, Haryana, Jammu and Kash-
mir, Karnataka and Kerala”.

Substitute—

“Assam, Bihar, Gujarat, Haryana, Him-
achal Pradesh, Jammu and Kash-
mir, Karnataka, Kerala, Madhya
Pradesh, Rajasthan, Tripura and
West Bengal”. (16)

The motion was adopted.
MR. CHAIRMAN ‘- The question is :
Page 4, line 13—
for “Boards”,
Substitute——

“Boards, of whom not exceeding two shall
be from those.” (17)

The motion was adopted.
MR. CHAIRMAN : The question is :

Shri Daga

FEBRUARY 21, 1974
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“IThat clause 3, a8 amended, stand
part of the Bills.

The motion wes adopted,

Clause 3, as amended, was added to the
Bill.

Clause 4—(Constitutios! of State Boards)
SHRI M. C. DAGA . I beg to move :

Page 5, for lines 7 and 8.—
Substitute—

*(b) three officials to be nommated by
the State Government to represent
that Government, having special
knowledge or practical experience
in respect of matters relating to
the use and conservation of
water resources or the preventior
and control of water pollu
tion ;”. (3)

st e qenr qreRt o gE ' T
7 I & Ty antwde w W T aw
g ol
17 jes.

MR. CHAIRMAN
his amendment?

SHRI M C DAGA Yes I seek leave
of the House to withdraw my amend-
ment

1s he withdrawing

Amendment No 3 was, by leave,
withdrawn

MR CHAIRMAN The question is :
“that clause 4 stand part of the Bill "

The motion was adopted

Clause 4 was added to the Bill
Clause 5—~Terms Condisions of service of
members)

SHRI M C DAGA : I move all my
amendments to all the clauses.

MR. CHAIRMAN -
cannot do that

SHRI M. C DAGA : 1 move:
Page 5,—
Omis lines 38 and 39. (4)

You know you
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Add at the end—"provided he incurs the
disqualifications mentioned in sec-
tion 6”. (5)

MR. CHAIRMAN : Is he pressing these
amendments?

SHRI M. C. DAGA : No. I seek leave
of the House to withdraw them.

by

Amendments 4 and § were, leave,

withdrawn

MR. CHAIRMAN : The question is:

“That clause S stand part of the Bill".

The motion was adopted.
Clause 5 was added to the Bill.
Clause 6—(Disqualifications)

SHRI M. DAGA : I move :
Page 6, lines 31 to 33,—

omit, “in the opinion of the Central

Government or, as the case may

bhe, of the State Govern-
ment,”.(18)

Page 6y~
after line 33, insert—

“Provided that the disqua'ification
mentioned in this clause shall
cease to operate after the expiry
of three years from the date of
the release of the disqualified per-
son from imprisonments”. (19)

A member of the board shall not be eli-
gible for renomination for more than two
terms. Why cannot he become eligible for
a third term? Why should there be a
bar? 1 have not understood the reason.
For heaven's sake, please apply your mind
to this. When he is an expert, why should
he have this bar? Please do .not have
this, No reason is given here. So remove
this, A member of Parliament can be a
member for four terms or more. Why
should there be a bar in this case?

61 LSS/73—11.
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MR. CHAIRMAN ; Is he pressing these
amendments?

SHRI M. C. DAGA : Yes.

DR. RANEN SEN : Let the Minister
accept this innocuous amendment.

SHRI BHOLA PASWAN SHASTRI : 1
have suid 1 cannot accept it.

SHRI M. C. DAGA : I want the reasons,

MR. CHAIRMAN : T shall now put
these amendments to vote.

Amendments Nos. 18 and 19 were put
and negatived :

MR. CHAIRMAN: The question is:
“That clause 6 stand part of the Bill".

The motion was adopted,
Clause 6 was added to the Bill

Clauses 7 and 8 were added to the Bill
Clause9—(Constitution of Cemmittees.)
SHRI M. C. DAGA : 1 move :

Page 7, lines 23 and 24,—

omit “or wholly of other persons or
partly of members and partly of
other persons” (20),

Kindly listen. Let it be on record. The
clanse says that “A Board may constitute
as many committees consisting wholly of
members or wholly of other persons or
partly of members and partly of other per-
sons, and for such purpose or purposes as
it may think fit”. Who will be the other
persons? Other than the members? So,
you would not include them in the Com-
mittee?  What are the qualifications of
those other persons? Why do you like to
have these commitiees and sub-committees?
For what purpose, and what is the use?
After all you have the Board an advisory
board, a State Board, a Joint Board and
a Central Board. Why do you like 10
have all this again? How many members
are there? How do you co-operate with
them, and what are the qualifications that
they should possess, and what is the neces-
sity. and what are their functions? Noth-
ing.
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it whoar seerer ekt - ra‘a‘zdwsf “That clause 10 stands part of the
afhwre et Do o w2 Toverr awreor Balt.
:;'a ghs ﬂ?g oL ?ﬁ;#wét:z The motion was adopted.

ot aw niare's & Clause 10 was added to the Bill,

:-:grf . ?Wa:m’ =] Gl\'f w:f? whih :3 Clauses 11 to 15 we;ie" then added to the
a7 §° et ol ol suw o g ’
a4t | MR. CHAIRMAN : Theie is amend-

. ment No. 6 in the name of Shri Daga.
MR. CHAIRMAN : Are you pressing

your amendment? SHRI M. C. DAGA : I am not pressing
SHRI M. C, DAGA : I am not pressing
it. MR. CHAIRMAN : Are you moving it
Amendment No. 20 was, by leave, or not?
withdrawn. SHRI M. C. DAGA : I am not moving

MR, CHAIRMAN - The question is :
“That clause 9 stands part of the Bill".

MR. CHAIRMAN : The question is:

“That clause 16 stands part of the

The motion was adopted Bill”.
Clause 9 was added to the Bill. The motion was adopted
Clause 10—~Temporary association of per- Clause 16 was added 1o the Bill

sons with Board for particular purposes)

C’l ’, J » >
SHRI M. C DAGA : I move : auses 17 1o 24 were added to the Bill

Ciause 25—(Restriction on new outlets and

“Page 7,— i
omit lines 35 to 38" (21) new discharges )
The sub-clause reads as follows: SHRI M. C. DAGA : 1 have an amend-

“A person associated with the Board ment to clause 25, T beg to move:

under sub-gection (1) for any pur-

Page 18, hine 11,—
pose shall have & right to take part B¢ !

in the discussions of the Poard. .o for “conclusive proof”, substitute—
but shall not have a right to
vote. . " “prima facle proof”’. (22)

- aga ’
Then, what is the utility of the member It <ays here : * . . .by any person interest-
st wiwy qorrwr gl ¢ o gaws car o inor affected by, the outlet . . . condi-

q tion in such register shall be conclusive
AL LA ¢ proof . .. " Please do not make it con-

MR. CHAIRMAN : Are you pressing clusive proof. If a man goes and makes
your amendment? certain cntries that docs mot become con-

. clusive proof it can be prima facle proof.
_ SHRI M. C. DAGA : [ am not pressing One should be allowed to give a rebuttal.
it. Suppose the entries are false . . . .

Amendment No. 21 was, by leave,

withdrawn st wor qeer R : sree gih o 9w
MR. CHAIRMAN : The question is : 7 % 8 |
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SHRI M. C. DAGA : How will youn
launch proceedings? Even patwari’s ent-
ries in revenue records could be rebutted.
Some inspector will go and make entries.
How can they be conclusive. One should
get a chance for rebuttal. So, I request
you to accept this amendment.

st wiwr e Trelt - Ao Wi PaEw
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MR. CHAIRMAN : I shall now put
amendment 22 to the vote of the House.
Amendment No. 22 was put and negatived

MR. CHAIRMAN : 1 shall now put
clause 25 to the vote of the Housc.

The question is :
“That clause 25 stands part of the
Bill".
The motion was udopted.

Clause 25 was added to the Bill
C lauses 26 and 27 were added to the Bill

Clause 28—(Appeals.)

SHRI M. C. DAGA : I beg to move :
Page 19—
for line 10, substitute—

“(2) An appellate authority shall be
the District Judge”. (23)

Clause 28 says:

“Any petson aggrieved by an order
made by the State Board under
section 25, section 26 or section
27 may, within thirty days from
the date on which the order is
communicated to him, prefer an
appeal. . .”

But what is the appellate court? You
simply say that “an appellate authority shall
consist of three persons”. Who are these
three persons? You can at least say “as
prescribed by the rules”. You can substi-
tute it by the woids “the District Judge™.

SHRI BHOLA PASWAN SHASTRI :
Rhules will be framed accordingly.

PHALGUNA 2, 1895 (S4KA)
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SHRI M. C. DAGA : How and when
these rules will be framed ? Who will be
those three persons?

ft sitwr werr sl : ey e
g & Py gv Toet v Pefewe aw @
AT G S P wrEw w1 Pae  tw
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MR. CHAIRMAN : In the light of the
explanation given by the hon. Minister,

would he still press his amendment WNo.
23?

SHRI M. C. DAGA : No, Sir. 1 would
Ithe to withdraw it,

MR. CHAIRMAN : Has the hon. Mem-
ter the leave of the House to withdraw his
anendment?

SOME HON. MEMBERS: Yes.

Amendment No. 23 was, by leave,
withdrawn,

MR. CHAIRMAN : The question is:

“That clause 28 stand part of the Bill’
The motion was adopted.
Clause 28 was added to the Bill
Clauses 29 to 60 were added 1o the Bill.

MR. CHAIRMAN : To clause 61 there
is an amendment by Shri M. C. Daga.

SHR1 M. C. DAGA : T am not moving
my amendment No. 7.

MR. CHAIRMAN : The question is:

“That clause 61 stand part of
Bilt”

The motion was adopted.
Clause 61 was added 10 the Bill
Clause 62—(Power of Central Gov-

ernment to supersede the Central
Board and Joint Boards.)

the

SHRI1 M. C. DAGA : 1 beg to move.
Fage 28, line 3,—

for “is of opinion” substitute—
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“is satisfied” (8)
The clause reads “if at

should not be merely an opinion.

I have moved this amendment
come to Ty next amendment.

Page 28, line 13,—
after “opportunity” insert—

“of two months” (9)

SHRI BHOLA PASWAN SHASTRI :

No, I am not accepting them,

MR. CHAIRMAN : 1 take it that the
hon. Member is not pressing his amend-
Has he the leave of the House to

ments.
withdiaw his amendment ?

SOME HON. MEMBERS: Yes.

Amendment Nos. 8 and 9 were, by leave,

withdrawn
MR. CHAIRMAN : The question 1s:
“That clause 62 stand part of the Bill”.
T he motion was adopted.
Clause 62 was added to the Bill.
MR. CHAIRMAN : There is
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any time the
Central Government is of opinion™. It
After
applying the mind to the facts und docu-
ments, it should be satisfied. That is why
Then 1

Amend-
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for “Gujarat, Haryane, Jammu and
Kashmir, Karpataka and Kerala”.

substitute—

“Assam, Bihar, Gujarat,
Himachal Pradesh, Jammu and
Kashmir, XKarnataka, Kerala,
Madhya Pradesh, Rajasthan, Tri-
pura and 'West Bengal” (14)

Page 2, lines 17 and 18.—

Haryarna,

for “Gujarat, Haryana, Jammu and
Kashmir Karnataha and Kerala”.

substituto—

“Assam, Bihar, Gujarat, Haiyana, Hi-
machal Pradesh, Jammu and
Kashmir, Karnataka, Kerala,
Madhya Pradesh, Rajasthan, Tii-
pura and West Bengal” (15)

(Shre Bhola Paswan Shastri)
MR. CHAIRMAN : The guestion 1s.

“That Clause 1, as amended, stugd part of
the Bill".

The motion was adopted

Clause 1, as amended, was added to the
Bill

Enacting Formula

ment No 10 in the name of Mr. M. C. . naoine Made -

Daga. He 1s not here.

moved.
The question 1s :
“That cluuse 63 stand part of the Biil”.
The motion was adopted.
Clause 63 was added to the Bill.
Clause 64 way added to the Bull

1—(Short 1title,
commencement.)

Clause

Amendment Made :

Page 2, line 11,--

for “1973" \ubstitute #1974 (13)
Page 2, linc 13,—

So, that is not

application and

Page 2, line 6,-~

for “Twenty-fourth” substitute—
“Twenty-fifth” (12)

(St Bhola Paswan Shast)i)
MR. CHAIRMAN : The question is:

“That  the Enacting Formula, as
amended, stand part of the Bill”.

The motion was adopted.

The Enacting Formula, as emended,
added to the Bill.

Preamble
Amendnent Made :
Page 2, lines 3 and 4
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etre. Bill elc, Bill
for “Gujerat, Haryana, Jammu snd qarar or var €' 1 gw @ft o £ P
Kashmir, Karnataka and Kerala". T S m oy & o P
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The Preamble, as amended, was added 10
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SHRI P. G. MAVALANKAR (Ahmeds-
bad):: Mr. Chairman, Sir, I rise
to commend very warmly this piece of
legislation brought forward by the Gov-
¢rnment.

As already mentioned by my friend Mr.
Ramavatar Shastri, we in this country have
a problem of acute shortage of water, but,
coupled with that is the terrible problem
of pollutcd water which people are forced
to drink in large numbers all over the
placc. Not only is there polluted water,
but there is also unfortunately a sort of a
social ban on many of our own brethern
who are prevented from drawing fresh
water or clean water from certain sources.
Therefore, they also are drawn into this.

1 welcome this particular Bill. I think
it is in the right direction. It is good. Tt
15 in tune with the general principles of a
Welfare State. Sir, I want to say only one
or two words very briefly. One is, I do
hope that the constitution of these boards
and the general framework that is outlined
in this Bill will not make things move in
such a way that there will be more bureau-
cratisation and less efficiency ! My fear is,
even with the passage of this Bill, whether
we will have less of clean water and more
of paperwork and more of bureaucracy and
more of regulations only. Let us not have
lesser consumers of clean water and more
officials going about their jobs with this
problem of polluted water. This is one
difficulty and one possible danger to
which in sl humility I wish to draw the
hon. Minister's attention,

May I, Mr. Chairman, Sir, congratulate
you for the manner in which you have
allowed Shri Daga to withdraw his amend-
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ments one after another? We congeatu-
late you, of course, on your assuming the
Chair. T want to say one thing only. This
bureaucratisation should not only be view-
ed from the angle to which 1 referred to,
but also it has to be watched from anothes
angle. Certain clement of expertise is

‘necessary. Experts in the line, technical

people, scientifically-minded people should
also be rope din a larger degree..,

SHRI N. XK. P. SALVE (Betul):
Every IAS is a water expert !

SHRI P. G. MAVALANKAR: Mr.
Salve has said what I wanted it to be mere-
ly suggested, and not said in so many
words. If bureaucrats are going to act on
the basis of either ignorance or of lesser
knowledge or of no expert knowledge, then,
I am afraid. Sir, the whole object of the
Bill will be frustrated and defeated. There-
fore, 1 hope the Minister will see to it that
experts, technocrats, people with reul
knowledge on this matter are brought inm,

1 am glad that my fried Mr. Ramavatar
Shastri has said about people who are con-
cerned with it at the so-called lower levels
and he wanted that they should also be
roped into it so that they might feel a sense
of involvement with the whole thing. 1
agree with these words, S8ir, I wish to
thank you once again for giving me this
opportunity (o speak. 1 commend this Bill
and 1 congratulate the Minister for having
brought this progressive piece of legisla-
tion to this House. Thank you.

it wiwr qrewrw qmedlt ¢ gurete wEiT,
At wgeat & @ wp W §, areR 7
T ! 48w @ g ) g 2 geww
we et 1w Prdgw wem P Pawr
ot a Pwr s

MR. CHAIRMAN : The question is:

“That the Bill, as amended, be passed”.
The motion was adopted.



