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 72  hrs.

 RE:  PRESIDENTIAL  ORDER  DATED
 6-ll-74  ON  MISA  (LAID  ON  THE

 TABLE)  AND  ADJOURNMENT
 MOTIONS  THEREON

 sett  अमल  बिहारी  वाजपेयी  (ग्वालियर)  :

 अध्यक्ष  महोदय,  मेरा  व्यवस्था  का  प्रश्न

 है  ।  सवाल  खत्म  हो  गये।  कब
 श्राप  को  लिस्ट  ग्राफ  बिजनेस  लेना  है।
 आज  लिस्ट  आफ  बिजनेस  में  प्रेसिडेंशियल
 आर्डर  के  बारे  मे  कोई  उल्लेख  नही  है  जो
 जारी  कर  दिया  गया  राष्ट्रपति  के  द्वारा  ।
 बाप  संविधान  का  आ्टिकिल  359  (3)
 देखे  :

 "(3)  Every  order  made  under  clause
 (ly  shail,  as  soon  as  may  be  after  it  is
 made,  be  laid  before  each  House  of
 Parliament,”’

 sat  मैंने  आपक  सचिवालय  से  पता
 लगाया  (व्यवधान)

 SHRI  JYOTIRMOY  BOSU
 mond  Harbour):
 order,

 (Dia-
 I  have  a  point  of

 I  want  to  make  a  submission.

 MR,  SPEAKER:  I  will  allow  you.
 Please  sit  down  now  when  I  am  stand-
 ing.  I  will  allow  enough  time  for
 circulation.

 sit  cara  area  सिश्ष  (बेगूसराय)  :

 रिवाइज्ड  लिस्ट  श्राफ  बिजनेस  हममें  सकुंलेट
 नही  हुमा  ......

 प्रत्यक्ष  महोदय  :  यह  ग्रभी  दिया  है  बौर
 बार्डर  की  कापी  भी  दी  है...

 श्री  पाम  लन्दन  मिथ  :  यह  प्रिविलेज  का
 सवाल  भी  बनता  है।  ये  सदन  का  अपमान
 करने  के  दोषी  है...  (व्यवधान)  te .
 यह  तो  प्रोसीजर  का  सवाल  है।  उन्होंने
 क्यों  नहीं  इसको  टेबल  पर  रखा  Powe

 (व्यवधान)  ....

 nance  and  Adj.  Ms

 अध्यक्ष  भोज्य  :  यह  वा  नहीं  है  कि
 आपकी  सवाल  उठाने  का  बाद  आया  हो  I

 क्रि  श्याम  लन्दन  सतीष  :  यह  झापकोक्त्र
 मिला  ?

 भ्रध्यक्ष  महोदय  अभी  मिला  |

 श्री  सु  लिये  (बाका)  :  प्यार  ग्राफ
 शाइर,  (व्यंजन)

 MR,  SPEAKER:  It  is  not  in  the
 power  of  the  Speaker  to  prevent  an
 order  of  the  President  from  being  laid
 on  the  Table,

 (Interruptions)

 The  Minster  verbally  informed  me
 Lut  I  did  not  get  anything  in  writing
 till  today.  He  did  inform  me  aly  Thy,
 not  today,  but  carlier,

 BROF.  MADHU  DANDAVATE
 (Rajaour):  Do  you  accept  oral  com-
 munication?  It  is  not  a  marriage  in-
 vitation,

 MR  SPEAKER:  I  have  received  the
 written  one  now.

 (Interruptions)

 SHRI  JYOTIRMOY  BOSU:  |  have
 Given  written  notice  and  I  have  seen
 You  also  in  this  reeurd,  about  the
 impropriety  committed  by  the  Govern-
 ment.  On  Saturday  between  2  and  3
 an  order  was  issued  and  it  reached  the
 Press.  I  got  confirmation  after  tele-
 Phomng  the  Home  Minister  and  also
 from  Mr,  Gokhale.  They  could  have
 easily  laid  it  on  the  Table.  They  could
 have  sent  it  to  the  Speaker  on  that
 day.  It  is  not  necessary  that  you
 should  be  physically  present  to  receive
 the  document.  They  deliberately
 kept  it  out.  They  had  chosen  to  give
 it  to  the  Press  fist  and  not  to  this
 House  although  the  House  is  in  session.
 They  have  committed  a  serious  breach
 of  privilege  of  the  House  and  we
 should  take  up  the  matter  for  discus-
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 [Shri  Jyotrimoy  Bosuj
 sion  On  the  adjournment  motion  I
 have  given,  I  would  l:ke  to  make  a
 separate  submission.

 SHRI  INDRAJIT  GUPTA  (Ahpore):
 There  are  two  points  involved  in  this.
 The  order  was  issued  on  Saturday  and
 the  text  of  the  order  was  broadcast
 over  the  radio;  we  heard  it  also  af
 about  2  O'clock  and  it  was  given  to
 the  Press  also.

 SHRI  MADHU  LIMAYF;  The  Press
 Conference  was  held  at  5.30,

 SHRI  INDRAJIT  GUPTA:  A  copy
 of  that  order  is  not  sent  to  the  Speaker
 ot  the  House  on  Saturday  or  on  Sun-
 day,  not  even  on  Monday  morning.
 Article  359(3)  is  quite  categorical.
 Assuming  that  they  could  not  lay  it
 on  the  Table  of  the  House  earlier.  they
 could  have  at  Icast  sent  you  intima~
 thon  that  they  propased  to  Jay  it  on  the
 Table  on  Monday.  In  that  case,  Your
 Secretariat  could  have  informed  the
 Members  by  way  of  a  revised  list  of
 business  that  such  and  such  item  had
 been  added  to  the  list  of  business.
 They  had  not  cared  to  do  even  that.
 At  last  on  Monday  when  we  have
 completed  the  question  hour  and  the
 hon,  Members  are  raising  this  point,
 they  rush  to  the  Chair  and  hand  over
 three  or  four  sheets  of  paper.  This  5
 gross  violation  of  the  procedure  and
 you  have  to  censure  the  Government
 for  this  gross  contempt  of  the  House,
 because  they  violated  the  elementary
 rules  of  procedure  which  were  being
 observed  in  this  House.  What  have
 you  got  to  say  about  it?

 SHRI  SEZHIYAN  (Kumbakoran):
 Members  are  agitated  over  the  viola-
 tion  of  the  rules.  The  order  wag  issued
 two  days  ago.  Should  they  not  inform
 you  about  this  matter?  When  a  Mem-
 ber  wants  to  raise  something,  Mr.
 Speaker,  you  insist  that  he  should
 give  notice  before  40  O'clock  or  9
 O'clock.  Why  not  you  be  satisfied  with
 oral  intimation  in  their  case  aiso?
 They  have  to  write  to  you  in  a  cere-
 monious  way.  What  Government  has
 done  is  most  unceremonious  to  the
 dignity  of  the  Chafr  and  is  a  contempt
 of  Parttament.  There  is  a  provision
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 in  the  Constitution.  They  have  vie-
 lated  not  only  the  constitutional  pro-
 vision  but  algo  the  decorum  of  the
 House  by  handing  over  something  to
 You  when  the  members  are  agitated
 and  want  to  raise  it.  You  should  take
 a  serious  note  of  this  and  censure  the
 Government  for  the  casual  and  cav-
 alier  way  in  which  they  are  treating
 the  House  ahd  also  the  Chatr.

 श्री  अटल  बिहारी  बाजपेयी  :  भ्रध्यक्ष  महो-
 दय,  राज  की  कार्यसूची  में  राष्ट्रपति  द्वारा  जारी
 किये  गये  आदेश  को  सभा  पटल  पर  रखने  का
 कोई  हवाला  नहीं  है  इनमें  जो  अरन्य  चीजें
 जोड़ी  जानी  है  उनके  बारे  में  अगर  सरकार
 भ्रापकों  सुचित  करती  है  तो  आपका  सचिवालय
 संशोधित  कार्यसूची  निकाल  सकता  था,
 लेकिन  सरकार  ने  आपको  सूचित  करने  को
 आवश्यकता  नहीं  समझी  |  यह  सरकार
 इसे  सदन  का  श्रीमान  करने  पर  तुली  हुई  है  ।
 संविधान  की  अवहेलना  केवल  359  कके  अन्तर्गत
 आदेश  जारे  कने  में  ही  नही  हो  +ही

 हैँ,  लेकिन  संविधान  यह  भी  कहता  हूँ
 कि  आदेश  की  प्रति  सभा  पटल  पर  जारी
 करने  के  बाद  जर्द  से  जल्द  रखी  जाती

 चाहिये  ।

 अध्यक्ष  महोदय,  आप  सरकार  से  पूछिये---
 शुक्रवार  को  जब  सदन  उठा,  सदन  की  बैठक
 समाप्त  हुई--नया  उस  समय  इसे  आदेश  के
 बारे  में  सदन  को  सूचित  नही  किया  जा  सकता
 था।  शनिवार  को  आदेश  निकला,
 सरकार  जानती  थी  कि  विरोधी  दलों  के  नेतायों
 से  परामर्श  कर  चुकी  थी  और  सर्वसम्मति  से
 प्रतिपक्ष  ने  इस  आदेश  का  विरोध  किया  था,
 उस  मामले  में  मैं  प्रमी  नहीं  जा  रेहा  हुं,  उस
 पर  भागे  बोलूंगा,  जभी  तो  केवल  प्रक्रिया
 का  सवाल  उठा  रहा  हु--शनिवार  को  रादेश
 जारी  किया  गया,  रेडियो  से  पुरा  विवरण
 दिया  गया,  अखबारों  में  भी  छाप  दिया  गया,
 लेकिन  सदन  की  कार्यवाही  में  शामिल
 कराने  के  लिये  भाप  से  अ्रवूरोध  नहीं
 किया  पया--आप  मुझे  वर्मा  करें,  यह  जो
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 आपने  वर्मा  इन्फर्मेशन  की  बात  कही  है
 यह  हमारे  गले  में  नही  उतरी.

 अध्यक्ष  महोदय  :  वबाल  इन्फर्मेशन
 दी  थीं

 को  अटल  विहारी  वाजपेयी  :  इस
 संविधान  के  अन्तर्गत  जो  चाहे  अत्यावश्यक

 है,  उसके  बारे  में  बोल  इन्फॉर्मेशन  कैसे
 संविधान  की  आवश्यकता  पूरी  कर  सकती
 है  ?

 MR,  SPEAKER:  I  agree  with  you.

 श्री  टल  बिहारी  वाजपेयी  :  संविधान
 कहता  है  कि  आपका  सूचना  देना  काफी  नहीं
 हैं  7  संविधान  तो  आपका  उल्लंघन  भी
 नहीं  करता।  संविधान  कहता  है  कि  सभा
 पटल  पर  रखा  जाएगा  और  अगर  आप
 मौखिक  वाले  उनके  मानोगे  तो  क्या  मौखिक
 बात  हमारी  भी  मानोगे  ?  इस  बारे  मे
 दो  तराजू  नहीं  हो  सकती  ag  मंत्री  भी
 इस  सदन  के  सदस्य  हैं,  उनको  संविधान
 के  अनुसार  चलना  है,  नियमों  का  पालन
 करना  है।  गह  मंत्री  के  लिए.  एक  नियम
 और  हमारे  लिए  दूसरा  नियम--ऐसा
 नही  हो  सकता  ।  इस  पर  लिखित  रूप  में
 आपको  सुचना  नहीं  दी  गई,  राज  बजे
 भो  सुचना  नहीं  दी  गई  1  हम  लगातार

 पूछते  रहे  कि  क्या  गृह  मंत्री  की  ओर  से  कोई
 सूचना  भाई  है,  हमको  बताया  गया  कि

 सहीं  शाई ।  जब  हमने  यहां  यह  मामला

 खड़ा  किया  तो  रघुरमैया  जी  दौड़ते  हुए
 कागज  ले  कर  आये-यह  संविधान  की
 गरिमा  के  अनुकूल  नहीं  है  ।

 इसलिए  पहली  बात  तो  यह  है  कि
 आप  इनको  फटकाएरिये,  ये  सदन  की  सान-
 हानि  के  दोषी  हैं,  बे  संविधान  के  उल्लंधन
 के  प्र परा धी  हैं,  इन्हें  तब  फटकारिये,
 उसके  बाद  हमें  सारे  मामले  को  उठाने
 का  भौकां  दीजिए  .....

 nance  and  Adj.  Ms.

 झटका  महिला  :  आप  मुझे  लिख  कर
 दे  दीजिए  कि  कौन  सी  भाषा  इस्तेमाल
 करनी  है।

 जो  अटल  बिहारी  बाजपेयी  :  यह  तो
 आप  जानते  है,  आप  स्वयं  भाषा  के  माहिर
 @  i

 SHRI  SHYAMNANDAN  MISHRA.
 The  fact  cf  the  matter  is  that  the
 decision  with  regard  to  this  order  had
 been  taken  on  Friday  evening  itself,
 when  we  were  summoned  to  a  meet-
 ing  in  the  most  unseemly  fashion  at
 about  9  O’Clock  in  the  night.  We  had
 taken  definite  objection  to  the  manner
 fc  which  we  were  invited  to  this
 meeting  where  we  were  presented  with
 a  fait  accompli  in  this  matter.  That
 being  the  case,  three  clear  days  have
 lapsed  and  during  this  pering  the
 Government  did  not  think  it  fit  to  give
 you  intimation  in  writing:  they  have
 informed  you  only  verbally,

 MR.  SPEAKER:  The  written  one  has
 come  now.

 SHRI  SHYAMNANDAN  MISHRA:
 Parliament  is  concerned  not  only  with
 the  substance  but  also  with  the  form.
 In  a  parliamentary  system  the  form
 does  not  matter  less  than  the  sub-
 stance.  Now  the  form  in  which  it  has
 been  presented  to  Parliament  is  most
 objectionable.

 Then,  I  would  like  vou  to  give  us
 guidance  in  this  matter  ‘whether  it
 does  not  require  your  examination.
 Even  if  it  is  a  request  from  the  Gov-
 ernment,  is  it  the  position  that  it  is
 obligatory  on  the  Speaker  and  the
 Speaker  is  not  required  to  examine
 the  proposition  that  is  submitted  bv
 the  Government?  If  it  is  not  so,  then
 this  proposition  should  have  been  gub-
 taitted  to  the  Chair  in  writing,  and  the
 Chair,  after  due  consideration  of  the
 proposition,  should  have  come  to  some
 decision  whether  it  should  be  placed
 on  the  Table  of  the  House  or  not,  I
 would  not  subscribe  to  the  view  that
 anything  that  is  submitted  by  the  Gov-
 ernment  would  automatically  be  al-
 lowed  to  be  placed  on  the  Table  of  the
 House.  If  this  proposition  was  not
 found  by  the  Chair  to  be  In  order  or
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 fShri  Shyamnandan  Mishtra}
 jn  consonance  with  the  Constitution,
 the  Chair  should  say  so  because  no

 ‘one  has  taken  the  stand  that  the  Chair
 cannot  go  into  the  order,  whether  this
 order  is  in  consonance  with  the  Con-
 stitution  and  other  rules  or  nol.  A
 verbal  intimation  to  you  has  no  vali-
 Gity  even  for  you,  and  much  Jess  for
 the  House.  We  cannot  take  cogmizance
 of  the  matter  that  it  is  verbaliv  inti-
 mated  to  you  earlier.  Therefore,  a
 tlear  breach  of  privilege  of  the  House
 has  occurred,  a  clear  breach  of  the
 provisions  of  the  Constitution  has
 occurred  and  a  clear  contempt  of  the
 Chair  has  occurred,  because  the  Chair
 had  not  been  taken  into  confidence
 except  verbally  in  this  matter.  So,  it
 tequires  some  observations  from  you,
 at  least  for  the  purpose  that  in  future
 such  an  unseemly  behaviour  on  the
 Part  of  the  Government  does  not  recur

 SHRI  HL  N.  MUKERJEE  (Calcutta—
 North-East):  My  worry  is  with  the
 graceless  and  picsumptuous  manner
 uu  which  the  Government  often  pro-
 ceeds  on  a  subject  which  is  something
 very  substantially  acceptahle  to  the
 ‘country.  I  find  the  Government,  be-
 cause  it  takes  many  things  for  granted
 towards  Parliament,  acts  m  this  cava-
 lier  fashion  even  in  a  case  where
 substantially  many  of  us  are  prepared
 to  stand  by  the  Government  In  this
 case  what  has  happened?)  They  have
 presumed  upon  the  fact  of  their  hav-
 ing  intimated  to  you  verbally  that
 their  unconscionable  delay  in  com-
 municating  the  order  to  your  Secre-
 tariat  would  be  condoned  In  this
 matter  IT  am  sure  you  have  to  take
 a  very  stern  stand  and  I  should  cer-
 tainly  expect  from  you,  Sir,  certain
 observations  in  the  spirit  in  which  the
 Speaker's  office  is  entitled  to  make
 observations  about  the  defaults  on  the
 part  of  the  Government.  This  is  a
 Procedural  matter  which  reflects  upon
 the  attitude  of  Government  to  Parlia-
 ment,  and  that  is  a  basic  matter  on
 which  you  have  to  make  your  observa-
 tions,

 SHRI  SAMAR  GUHA  (Contai):  Sir, I  think  you  should  take  a  very
 serious  view  of  the  procedure  followed
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 by  the  hon.  Minister  just  now  in
 sending  to  you  a  cOpy  ef  the  order,
 because  it  constitutes  not  only  a  viola-
 tion  of  the  provisions  of  the  Constitu-
 tion  but  also  a  violation  of  the  Rules
 of  Procedure  of  this  House.  I  do  not
 know  whether  it  is  a  deliberate  viola-
 tion,  or  a  callous  attitude  of  the  Gov-
 ernment,  or  a  callous  way  of  func-
 tioning  of  the  Government,  in  not  in-
 ‘forming  this  House  or  treating  the
 jyhonour  and  dignity  of  this  House  by
 only  informing  you  verbally.  |  go  not
 know  what  it  is.

 Here  I  want  to  draw  your  attention
 to  the  dramatic  suddenness  in  which
 we  were  called  to  a  meeting.  The
 meeting  continued  fur  one  and  ६  half
 hours  and  we  _  thoroughly  discussed
 al]  the  provisions  of  the  Constitution.
 Both  the  aw  Minister  and  the  Home
 Minister  were  present  in  the  mec  ting
 When  we  asked  whether  they  have
 taken  any  decision.  poth  the  Lewy  Min-
 ister  and  Home  Minister  categorically
 stated  that  they  have  ‘not  taken  any
 decision  This  is  an  untruth.  Then
 We  asked  them  whether  they  are
 gong  to  take  a  decision  in  the  teeth
 of  the  opposition  a  completely  com-
 hind  opposition,  or  they  will  take  into
 account  the  unanimous  views  cf  the
 Opposition  They  said  they  will  take
 inlo  consideration  the  views  expressed
 by  the  leaders  o{  the  opposition  Yet,
 we  find  that  they  have  now  come  aut
 with  this  Order

 Just  now  we  have  been  tole  that
 you  .have  been  orally  informed.  You
 may  be  orally  informed  hy  the  hon
 Minister,  or  by  any  of  his  agents,  or
 hy  the  hon,  Minister  of  Parliamentary
 Affairs,  or  by  somebody  over  the
 phone.

 As  it  has  already  been  pointed  out.
 the  rights  and  privileges  of  each  and
 every  Member  in  this  House  are  equal
 These  cannot  be  discriminated  hetween
 One  Member  and  another  Membcr.  If
 fomorrow  any  Member  just  sends  a
 communication  to  you  personally  or
 through  an  agent  or  from  his  house.
 certainly,  you  are  not  going  to  accept
 it.  If  you  are  going  to  accept  this,  you
 Please  tel]  the  House  that  you  -are
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 goirg  to  change  the  Rules  of  Procedure
 ana  that,  hence-forth,  you  will  accept
 any  communication  sent  to  you,  either
 oraliy  or  over  the  phone,  either  per-
 sonally  or  through  an  agent.  Thig  is
 a  very  important  point  ihat  you  have
 to  take  into  consideration.

 About  the  constitutional  oligation,
 ii  his  already  been  said  in  the  case
 of  ihe  Ordinances  issued  during  the
 inter-session  period,  gn  the  very  first
 dav  of  the  session  of  Parliament,  the
 copes  of  those  Ordinances  are  placed
 on  the  Table  of  the  House,  Saturday
 ail  Sunday  were  closed  days.  Today
 i)  ac  Monday  The  first  constitutional
 ol’.gation  on  the  part  of  the  Govern-
 ment  was  tn  send  you  in  writing  that
 this  shoula  be  included  in  the  List  of
 Business  ot  the  House,

 I  want  io  again  remind  you  that  the
 attitude  cither  deliberate  or  callous,
 on  the  watt  of  the  Heme  Minister  con-
 sttu  es  the  violation  not  only  of  the
 dignity  and  privilege  of  this  House  but
 also  the  violation  of  the  provisions  of
 the  Cor  ititution

 sft  wy  लिसये  :  (बांका)  :  भ्रध्यक्ष

 महोदय,  मे  डायरेक्शन  6  की  झोर  आपका
 ध्यान  दिलाना  चाहता  हूँ  7  इस  डायरेक्शन
 को  आपको  प्रा डि किल  359  के  साथ  पढ़ना
 है।  359  (सी)  के  तहत  यह  स्पष्ट  है  कि

 इस  तरह  का  आदेश  तत्काल  पॉलियामेंट
 के  सामने  रखना  चाहिये।  और  आपके
 डायरेक्शन  में  यह  लिखा  हुआ  है  :

 “(1  An  entry  shal]  be  made  in
 the  list  of  business  in  respect  of
 every  paper  or  document  which  is
 received  from  a  Minister  duly  au-
 thenticated  for  laying  on  the  Table
 of  the  House.”

 इसको  भी  इन  लोगों  ने  पूरा  नहीं  किया  ।
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 “(2)  Papers  received  from  Min-
 istries  shall  generally  be  included
 in  the  agenda  for  the  following  day
 for  laying  on  the  Table  unless  a
 specific  date  has  been  suggested  by
 the  Ministry  concerned.
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 (3)  Papers  to  be  laid  on  the
 Table  shall  ordinarily  be  sent  by
 Ministries  two  days  in  advance  of
 the  day  on  which  the  papers  are  pro-
 posed  to  be  laid.  In  special  cir-
 cumstances,  however,  the  Speaker
 may,  on  request,  permit  a  Minister
 to  lay  a  paper  on  the  Table  at
 shorter  notice.”

 अध्यक्ष  महिला,  चूकि  जार  शुक्रवार
 को  ही  तय  हो  गया  था  निकलेगा  ओर
 शनिवार  को  निकल  भी  गया,  श्राप  पूछ  लीजिये
 किस  समय  निकाला  गया।  तो  पूरे
 दो  दिन  की  जो  सीमा  बतायी  गयी  है  उसको
 भी  कम्प लाई  नहीं  करता  होते  आपको
 स्पष्ट  रूलिंग  देनी  चाहिये  कि  क्या  आर्टिकल
 359  शौर  आपके  निर्देश  li6  का  उल्लंघन

 हुआ  है  कि  नहीं  ?  और  झगर  उल्लंघन

 हुआ  है  तो  कौन  सा  दल  बाप  गृह  मंत्री  जी  को
 देने  जा  रहें  है,  इसके  बारे  में  हमको  आप
 जानकारी  ~  |

 SHRI  छ,  A.  SHAMIM  (Srina-
 gar):  Mr,  Speaker,  Sir,  there  are
 three  pillars  of  parliamentary  system.
 One  happens  to  the  President,  You
 are  aware  how  signatures  are  sought
 or  taken  from  the  President.  That
 having  been  demolished,  another
 fmportant  piller  happens  to  be  the
 judiciary.  This  Presidential  Order
 itself  will  speak  volumes  as  to  what
 respect  and  regard  the  Government
 holds  for  the  judiciary  and  how  they
 have  been  treating  the  decisions  of
 the  judiciary  with  contempt.  There
 is  only  institution  left  and  that  is
 the  Parliament.  You,  Sir,  happen
 to  be  the  custodian  of  whatever  is
 left  of  this  Parliament  now.

 It  is  not  a  mere  question  of  form.
 It  is  a  question  of  attitude  behind,
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 [Shr  8.  A.  Shamim]
 this  act  of  complete  disregard  and
 contempt  of  Parliament  that  matters,
 The  Home  Minister  invites  the  Oppo-
 sition  leaders,  discusses  with  them
 about  the  Presidential  Order,  as  to
 what  can  be  done,  presumably  the
 Qpposition  leaders  will  agree  and,  n
 ease  they  do  not  agree,  their  views
 will  be  disregarded.  Why  this  for-
 mality  of  inviting  the  Opposition  lea-
 ders,  discussing  with  them  and,  then,
 telling  the  whole  world  that  they  do
 not  agree  with  what  the  Opposition
 says?

 What  has  happened  before  you?
 Unfortunately,  you  are  trying  to  give
 respectability  to  this  most  disrespect-
 ful  way  in  which  the  Minister  of  Par-
 liamentary  Affairs  gave  you  a  piece
 of  paper.  Whether  it  was  under  his
 name  or  the  Home  Minister’s  name.
 we  really  do  not  know.  This  is  hap-
 pening  before  this  open  House  and
 vou  had  rightly  said  that  this  was
 communicated  to  you  verabally.
 You  have  got  to  protect  your  hon-
 our  as  well  as  ours.  Today  the  Min-
 ister  of  Parliamentary  Affairs
 thought  it  fit  to  give  to  you  a  piece
 of  paper.  Tomorrow  he  will  talk  to
 you  on  telephone  and  tell  you  that
 you  should  conduct  the  House  in  this
 manner.  Therefore.  I  would  request
 you  not  to  treat  the  whole  matter
 very  lightly.  A  deterrent  vunr-'-
 ment  should  be  given  to  the  entire
 Government;  otherwise,  the  whole
 Parliament  will  become  useless.  AJ-
 ready  we  have  lost  our  credibility.
 They  have  lost  the  respect  for  Parlia-
 ment.  If  you  dq  not  restore  the  pre-
 stige  and  honqur  of  Parliament.  then
 God  knows  what  is  going  to  happen
 the  day  after  tomorrow.

 SHRI  P.  ७.  MAYALANKAR
 (Abmedahad):  Parliamentary  hum-
 our  has  a  definite  place  in  a  Parlia-
 mentary  democracy,  but  Iet  me  tell
 my  friends  on  the  Communist  Benches
 particularly  that  it  is  not  a  matter
 for  joke,  it  is  a  very  serious  matter.
 I  do  not  want  the  Chair  merely  to
 admonish  the  Government.  What
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 the  Chair  should  do  is  to  give  a  de-
 finite  guidance  and  a  very  clear  and
 sharp  ruling  on  the  matter.  Parlia-
 mentary  procedures,  conventions
 and  practices  are  established  not
 only  by  the  Constitution,  not  only
 by  the  Rules  of  Procedure,  not  only
 by  the  Directions  that  you  give  but
 also  by  the  unwritten  conventions
 well  established  in  the  mother  of
 Parliaments,  in  England,  and  in  other
 democratic  Parliaments  in  the  world.
 If  all  these  are  violated  and  if  the
 Government  were  to  take  the  entire
 House  for  granted,  including  you,
 then,  I  think,  this  is  a  matter  which
 requires  not  only  a  great  concern  on
 behalf  of  all  of  us  and  an  admonition
 of  the  Government  by  you  but  also  a
 clear  guidance  and  ruling  from  you.

 Last  week,  on  Monday,  when  we
 opened  for  the  Winter  Session,  I  had
 the  occasion  to  tell  you  and  the  House
 how  this  Government  was  going  on
 disregarding  this  House  and  treating
 this  House  with  great  contempt  and
 was  going  on  issuing  Ordinances.  I
 had  said  that  this  Governmert  was
 waiting  for  the  Session  to  end  to
 issue  Ordinances.  Now  they  have
 fone  several  steps  ahead:  they  are
 waiting  for  the  week  to  be  over  so
 that  on  Saturday  and  Sunday  they
 could  issue  executive  orders—in  bet-
 ween  Friday  and  Monday.  If  this  is
 how  they  want  this  Parliament  to
 go  on,  they  may  foflow  not  what
 you  said  but  what  was  reported  to
 be  ssid  by  you  and  one  Saturday  or
 Sunday  they  may  issue  an  order  on
 an  Ordinance  that,  because  the
 Opposition  is  awkward,  the  indepen-
 dents  are  awkward,  they  obstruet,
 only  one  party  should  be  there  in
 this  country,  and  on  the  following
 Monday,  we  will  be  automatically
 disqualified  from  attending  the  House,
 the  Watch  and  Ward  may  ask  us  to
 go  away.  This  may  happen  if  this  is
 the  way  Government  is  going  to
 function,  Therefore,  it  is  not  a  mat-
 ter  for  joke  or  humour;  we  must  take
 it  seriously;  and  I  would  request  you
 to  go  into  this  question  not  only  in
 terms  of  the  Constitutional  require-
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 ments  but  also  in  terms  of  the  tra-
 mendous  reputation  builf  by  the
 Chair  that  you  are  occupying  today
 an  the  last  25  years  and  declare  it  in
 unmistakable  terms  that,  if  this  Go-
 vernment  want  to  function  and
 govern  according  to  the  norms,  prac-
 tiees  and  conventions  of  Parliament
 and  Parliamentary  rules,  they  must
 Sollow  the  rules  not  only  in  letter
 but  also  in  spirit.  Therefore,  I
 would  like  you  to  be  very  categorical
 and  straightforward  and  not  only
 admonish  the  Government  but  also
 give  a  ruling  that  this  will  never
 happens,  this  would  be  the  last  of  its
 kind.

 THE  MINISTER  OF  HOME  AF-
 FAIRS  (SHRI  K.  BRAHMANANDA
 REDDY):  Mr,  Speaker,  Sir,  the
 preceding  two  days  were  Saturday
 and  Sunday  and  the  House  did  not
 sit.  Therefore,  the  earliest  that  I
 could  lay  on  the  Table  was  today.
 and  1  have  sought  your  permission
 to  lay  it  on  the  Table  of  the
 House...

 AN  HON:  MEMBER:  Verbally.

 SHR]  K.  BRAHMANANDA  RED-
 DY:  ‘Verbally’  was  before.  (In-
 terruptions).  I  reiterate  with  your
 permission  that  the  attitude  of  the
 Government  to  the  House  is  one  of
 utmost  respect  (Interruptions).

 SHRI  SEZHIYAN:  Why  did  you
 aot  come  on  Saturday  itself?

 SHRI  INDRAJIT  GUPTA:  Yau
 must  tell  us  whether  you  are  satis-
 fied,

 SHRI  JYOTIRMOY  BOSU:  In  the
 face  of  complete  opposition  from  the
 Opposition  why  have  they  premul-
 gated  the  order?  No.  2  Before  go-
 ing  to  the  Press,  why  did  they  not
 write  to  yout

 and  full  attention.

 KARTIKA  27,  I886  (SAKA)  Re.  MISA  Ordi-  222
 nance  and  Adj.  Ms,

 Now,  strictly  speakin¥,  you  have
 pointed  out  to  the  procedure,  not
 wrongly,  but  {In  a  very  correct  man-
 ner  and  the  procedure  I  have  seen
 twice  and  |  thank  ‘Shri  Madhu
 Limaye  also  for  inviting  my  attention
 'tto  Direction  116,  Both  of  them,  read
 together,  make  the  position  very
 clear.

 Shri  Shyamnandan  Mishra  has
 pointed  out  that  I  should  go  into  the
 constitutional  issue.  I  have  seen  it,
 Section  3  of  Article  359  leaves  no
 option  for  “Ie.  The  word  used  35
 ‘shall’  and  the  provision  is  that  the
 notification  or  order  shall  be  laid  on
 the  Table  and  when  we  take  into
 consideration  as  to  when  it  shall  be
 laid  on  the  Table,  it  is  the  first  day
 after  the  holidays.  We  meet  today
 after  the  holidays.

 SHRI  SHYAMNANDAN  MISHRA:
 But  the  notice  fot  this  could  have
 been  given  on  Saturday.

 MR.  SPEAKER:  T  asked  the  Secre-
 tary-General  whether  we  have  re-
 eeived  any  intimation  or  not.  When
 we  receive  such  things  normally  at
 short-notice  sometimes  from  the
 Members  like  raising  a  matter  under
 Rule  377  or  from  the  Government.
 we  add  it.  But  till  then  it  did  not
 come  and  in  your  very  presence  I
 have  received  it  today.  My  view  75
 that  proper  intimation  could  have
 been  sent  immediately  to  our  officc...

 SHRI  SHYAMNANDAN  MISHRA:
 Saturday  was  not  a  holiday.  We
 have  given  notices  on  Saturday.

 SHRI  INDRAJIT  GUPTA:  If  it
 could  go  to  the  radio,  if  jt  could  be
 given  to  the  press  outside,  what  pre-
 vented  them  from  giving  it  here?

 MR.  SPEAKER:  When  =  such  a
 situation  arises—this  hag  not  arisen
 for  the  first  time—the  Law  Ministry
 and  others’  attention  has  been  drawr.
 te  many  such  situations  in  the  past
 and  every  time  I  say,  ‘Why  are  they
 80  much  hurrying  for  going  to  the
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 [Mr.  SP£AKER]
 Press  and  radio?’  The  House  is  also
 one  of  those  primary  institutions.  If
 you  go  to  the  Press  or  the  Radio,
 then,  it  would  have  been  much  bet-
 ter  that  you  write  to  the  Secretary-
 General  just  at  the  same  time  that
 we  ale  issuing  this  Notification  and
 in  my  opinion,  verbal  information  is
 nothing.  I  would  consult  the  Rules
 Committee  also  to  clear  the  position
 in  future.

 AN  HON,  MEMBER:  It  is  already
 clear.

 SHRI  MADHU  LIMAYE:  This  is
 contempt  ot  the  House  That  75  the
 whole  thing

 MR.  SPEAKER:  In  this  case  it
 was  a  holiday—what  to  do  in  that
 case....

 SHRI  ATAL  BIHARI  VAJPAYEE:
 Saturday  was  not  a  holiday.  We
 gave  notice  on  Saturday.

 SHRI  SHYAMNANDAN  MISHRA:
 That  was  holiday  only  for  the  sitting
 of  the  House

 MR  SPEAKER:
 not  a  holiday.

 SHRI  S.  A.  SHAMIM:  On  Satur-
 day  at  5-30  he  addressed  a  Press
 Conferente

 MR,  SPEAKER:  Saturday  was  not
 hohday.  It  should  have  been  done
 immediately  after  that,  when  the
 Session  is  there  already.  The  posi-
 tion  would  not  change  whether  Par-
 liament  is  sitting  on  those  days  or
 hot  But,  even  if  there  were  holi-
 days,  even  if  it  is  Sunday,  it  does
 not  matter.  Here  it  is  a  matter  of
 delay.  There  was  some  impropricty
 because  the  proper  time  of  starting
 jhis  was  giving  intimation  imme-
 diately  to  the  Parliament  Office.  I
 have  no  alternative.

 Saturday  was

 SHRI  ATAL  BIHARI  VAJPAYEE:
 Let  him  apologise  for  the  Impro-
 priety,

 Re,  MISA  Ordinance  NOVEMBER  18,  974  Re.  MISA  Ordinance  224
 and  Adj.  Ms.

 MR.  SPEAKER:  He  has  already
 done.

 SHRI  ATAL  BIHAR]  VAJPAYEE:
 Let  him  say,  I  am  sorry.  (Interrup-
 tions).

 MR.  SPEAKER:  No,  no,  please.
 I  am  on  my  legs.  Kindly  sit  down.

 SHRI  JYOTIRMOY  BOSU:  You
 please  reprimand  them.

 MR  SPEAKER:  TI  am  sorry  at  the
 Janguage  you  use;  in  this  House  we
 have  to  use  the  parliamentary  lan-
 guage.  We  have  to  use  the  parlia-
 mentary  methods.  Outside  we  can
 use  abuses  against  each  other.

 SHRI  JYOTIRMOY  BOSU:  You
 should  reprimand  him.

 MR.  SPEAKER:  Mr.  Home  Min-
 ister,  this  delay  has  occurred;  some-
 thing  has  gone  wrong  somewhere
 and  I  think,  in  future,  it  should  not
 be  repeated

 SHRI  JYOTIRMOY  BOSU:  What
 about  my  Adjournment  Motion’

 MR,  SPEAKER:  Unless  it  is  laid,
 it  cannot  come.  Kindly  lay  it.

 SHRI  ATAL  BIHARI  VAJPAYEE:
 I  oppose  the  laying  of  it.

 MR.  SPEAKER:  Order  please,  It
 is  imperative  under  the  Constitution.
 fit  must  be  laid  on  the  Table.  Let
 him  lay  it,  Then  [  will  listen  to  you
 on  another  motion.  Please  lay  it.

 PRESIDENTIAL  ORDER  RE  MISA

 THE  MINISTER  OF  HOME  AF-
 FAIRS  (SHRI  K.  BRAHMANANDA
 REDDY):  I  beg  to  lay  on  the  Table
 under  clause  (3)  of  article  359  of  the
 Constitution,  a  copy  of  the  Presi-
 dent’s  Order  dated  the  460  Novem-
 ber,  974  issued  under  clause  (1)  of
 the  said  article,  published  in  Notifi-
 cation  No.  G.S.R.  659  (8)  in  Garette
 of  India  dated  the  l6th  November,
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 3974  [Placed  in  Library.  See  No
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 SHRI  JYOTIRMOY  BOSU:  It
 viulates  the  provisions  of  the  Consti-
 tution.  I  want  to  make  a  few  sub-
 missions.

 MR.  SPEAKER:  What
 speaking  about?  Order  please..

 SHRI  JYOTIRMOY  BOSU  !
 wunt  to  make  a  few  submissions.

 MR.  SPEAKER:
 ber  of  Motions.
 chance,

 are  you

 I  have  got  num-
 I  will  give  you  a

 Now,  the  position  is  this
 SHR]  SEZHIYAN:  I  am  opposing

 the  laying  because  this  3s  not  strictly
 under  the  Constitutional  provision.
 It  violates  the  Constitution.  It  vio-
 lates  Article  359  itself.

 MR.  SPEAKER:  When  you  brought
 Pondicherry  you  said  the  Speaker  is
 not  competent  to  go  into  the  question
 of  conshiuhonahty.  They  are  laid  60
 the  Table  of  the  House.  My  pre-
 decessors  huve  already  made  pro-
 nouncements  on  this,

 SHRI  SEZHIYAN:  In  this  case  you
 have  said  he  has  to  lay  on  the  Table
 of  the  House  because  of  obligation
 under  Article  359.  My  contention  is
 that  this  order  has  not  been  issued
 strictly  under  Article  359.  Then  how
 can  he  place  under  Article  359?

 MR.  SPEAKER:  Just  now  you  were
 quoting  Section  (3)  of  Article  359.
 You  agrecd  that  it  is  under  Article
 859  and  then  you  said  it  cannot  be
 placed  under  Section  (3)  of  Articie
 359  and  only  then  ]  gave  my  ruling.

 SHRI  JYOTIRMOY  BOSU:  Sir,  I
 rlse  on  a  point  of  order.  My  ques-
 tion  is  posed  to  gentiemen  _  sitting
 opposite  who  claim  to  be  great
 cnampions  of  Indian  Constitution.  I
 am  asking  in  the  present  context  and
 I  exnect  Mr.  Gokhale  to  answer  my
 question.  Is  it  not  a  fact  that  the
 Supreme  Court  has  held  that  Parlia-
 ment  has  full  freedom  to  amend  the
 Constitution  even  in  respect  of  the
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 rights  conferred  under  part  3  of  the
 Constitution,  there  is  one  basic  limi-
 tation  to  this  power,  namely,  the
 amendment  to  be  carried  out,  shall
 nov.  yn  any  manner,  affect  the  basic
 structure  of  the  Constitution  as  en-
 shrincd  in  the  Preamble.  The  basic
 structure  of  the  Constitution  as  en-
 shrincd  in  Preamble  cites  Justice,
 Liberty  and  Equalitv.  The  Ordinance
 or  the  Order  cannot  violate  the
 same  It  they  do  as  in  the  case  of
 Keshavan  and  Anant  Bharat,  then
 they  will  be  struck  down  as  violating
 the  hasic  structure  of  the  Constiiu-
 tion
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 Secondly,  the  Supreme  Court  has
 sought  to  uphold  socia]  justice  py
 analysing  the  freedoms  into  those
 which  are  preferred  and  those  which
 are  not

 (Interruptions)

 The  preferred  freedoms  are  thvuse
 that  relate  to  hfe  and  liberty,  where-
 as  the  freedoms  which  ere  not  pre
 ferred  and  which  could  be  inte:  fered
 in  lurger  social  and  public  interest
 are  those  which  relate  to  property.
 Articles  14,  2l  and  22  which  have
 been  done  awav  with  in  this  Presi-
 dential  Order,  take  away  even  these
 preferred  freedoms  and  thus  violate
 the  principle  supporting  th:  democra-
 tic  Constitution.  These  basic  free-
 doms  are  inviolate  and  inviolable.  |
 want  to  ask  Mr  Gokhale  is_  the
 Presidential  Order  constitutional?  I
 maintain  this  Order  offends  the  arti-
 ‘es  of  the  Constitution  that  I  have
 already  mentioned  and.  therefore,  it
 ig  invalid  and  cannot  ho  entertained
 on  the  Floor  of  the  House.

 st  सु  लिये  :  अध्यक्ष  महोदय,
 आपने  अभी  फरमाया  कि  जानकार  के  क्सी
 भी  आदेश  की सोज चिवाद  के  बारे  में

 में  निर्णय  नहीं  दे  र दा  लेकिन  आप  को

 तवज्जह  मैं  सबंध  के  घाटा  44 के:  बोर
 खींचना  चाहिए।  1 इस्  धात  में  वा  गया  है  :
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 [a  ay  लिखने |
 “All  authorities,  civil  or  judicial,

 in  the  territory  of  India  shall  act
 in  aid  of  the  Supreme  Court.”

 तो  आप  भो  एककों  है।  हिन्दुस्तान  को
 सम,  जाटों  के  तुप/म  क  ई  की  एड  मे  काम

 करत  चाहिएं  अगर  पुत्र  कार्ट  का  यह
 वि  है  कि  फामिदा  काइट्स  को  खत्म

 बही  किया  जय  सकता  ते।  इन  आदेश  को
 काट  टू  [व  ह- श  प  बारे  म  उमर  से  कम  इतना
 ता  देस  गेहूं,  यह  कास्टोडयू  गति

 नहीं  है।  बरा  मे  नन  कया  है  ?

 अध्यक्ष  महोदय  :  स्राव  मुन्ने  यह  अधिकार
 दे  दी।..(।

 If  this  House  gives  me  the  authurity
 in  a  regular  wav  that  my  judgements
 on  question  of  law  and  question  of
 Constitutron  will  be  respected  by  the
 Suvreme  Cowt  and  thev  will  not  go
 against  my  observations.  I  will  cer
 tainly  come  out  with  my  observa-
 tions.

 SHRI  S  A.  SHAMIM:  You  try  it,
 Sir.

 MR.  SPEAKER:
 moment  you  give  me
 I  will  be  the  most  extra-ordinary
 man  of  this  country.  So.  don’t  give
 me  powers  which  are  so  dangerous.

 I  tell  you  the
 such  a  power,

 st  झट डल  बिहारी  व  जेपी  :  ऋष् यक्ष

 महोदय  मगर  बाप  का  यह  कहता  ठीक  नहीं
 है  कि  जो  भो  कागद  सरकार  की  तरफ  से
 आएंगी  आप  उभर  टेबल  पर  रखते  को  ज़रूर
 इज  दी  मात  जि  ह  /  २कार  कोई  ऐसा
 झादेश  तिकार  दे  [ore  के  द्वार  इस  ससंद  को

 सर्वधर्म  समाप्य  कर  द,  प्योर  ओर  वह  भाप
 के  जरिए  गमा  पटल  पर  रखते  को  इजाजत
 चाहे  ....

 मध्यक  महोदय  :  जो  कास्टोट्यूशन  में
 लिख,  है  ससे  का  ता  में  नकटी  रोक  सकता  |
 देवी  आप  दा  दा  बाते  मत  करिए  1  एक
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 तरफ  तो  आप  359  (3)  का तरफ  ध्यान
 दिलाते  है  फि  इट  शै  न  वो  लेड  प्लान  द  बल
 साफ  द  हाउस  ओर  दूसरों  तरफ  यह  कहते
 है  कि  न  रखने  दिया  जाय  ।

 श्री  झील  बिहारी  वाजपेयी  :  हमारी
 आपत्ति  केवल  वैज्ञानिक  नदी  हैँ  राजनैतिक
 भो  हैं  हम  इस  श्र  देश  को  एवियन के  मूत मुय
 अधि  करं  का  हवन  करने  वाला  माते  है  d
 अदालतों  को  आल्मारी  मे  बन्द  रखते  का
 एफ़  प्रदत्त  मानते  है  1  क्या  हम  इसे  बल  पर
 रखने  का  विराध  नहों  कर  सकते  t

 अध्यक्ष  महोदय  आप  खुशो  से  करिए  1,
 लेकिन  मरे  पाल  रबारिटा  नही  है  कि  मैं  इस
 को  रोक  दू  कि  देन  पर  नही  रे  1

 श्री  झील  बिहारी  वाजपेयी  शाप  नन  करिए
 लेगी  हम  को  तो  रोकने  क.  कोशिश  न
 करिए  t

 अध्यक्ष  महोदय  आप  करिए  न  1

 SHRI  SHYAMNANDAN  MISHRA:
 Mr,  Speaker,  Sir,  you  have  to  con-
 sider  two  separate  issues—one  issue
 is  whether  an  Order  under  Art.  359
 of  the  Constitution  can  be  placed  on
 the  Table  of  the  House  even  if  there
 Is  an  objection  from  the  House,  I
 quite  agree  with  you  that  the  Chair
 has  absolutely  no  choice  in  the  matter
 and  the  Order  has  to  be  placed  on
 the  Table  of  the  House  because  it
 is  a  constitutional  duty  on  the  part
 of  Government  to  lay  i:t  on  the  Table
 of  the  House  And  the  Chair  does
 not  come  in  the  way  of  placing  the
 order  because  it  5  a  constitutional
 order  Now,  if  the  Government  does
 something  unconstitutional,  would
 the  Chair  subscribe  to  the  dangerous
 theory  that  the  Chair  would  not  go
 into  the  issue  whether  it  38  a  proper
 document  to  be  placed  on  the  Table
 of  the  House?

 I  would  request  you  not  to  subs-
 cribe  to  the  theory  in  a  blanket  way
 that  any  paper,  if  it  is  to  be  present-
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 ed  to  the  House  by  Government,  has
 +o  be  accepted  by  the  House.  Don’t
 subscribe  to  this.

 MR.  SPEAKER:  I  won't  subscribe
 to  this  view.  But,  when  the  papers
 come,  they  can  also  be  opposed.  A-
 you  know,  we  have  many  precedents
 on  the  delay  or  some  technical  miut-
 ters  and  I  give  the  chance  to  all  of
 you  to  speak  on  it,

 So  far  as  my  authority  to  prevent
 ta  laying  on  the  Table  is  concerned,
 my  observation  is  this.  If  you  raise
 Questions  of  delay,  ]  can  ask  the
 Minister  as  to  whether  it  is  proper  o7
 not.  But,  when  you  say  that  I  shoula
 sit  im  judgment  on  the  constitutiona:
 law  that  is  involved  I  must  say  I
 cannot  do  this  J  must  say  that  |
 have  thoroughly  studied  it.

 SHRI  INDRAJIT  GUPTA:  Then
 what  about  the  adjournment  motion?

 st  झील  बिहारी  वाजपेयी  :  अध्यक्ष

 बड़ौदा,  हम  ने  कम  दानों  प्रस  पव  दिये  हैं  1

 भ्रष् यक्ष  महोदय  मैं  भ्रम।  बत  वाले  लगा

 हूं  कि  किन  आये  है  और  किस  को  तरफ़
 से  भौंहें।

 SHRI  BHOGENDRA  JHA  (Jal-
 nagar):  Sir,  I  rise  on  a  point  of
 erder.  Now  that  you  have  allowed
 the  Order  to  be  laid  on  the  Table,
 my  submission  to  you  is  that  you
 «ahould  direct  the  Government  to  cir-
 culate  the  order.

 MR.  SPEAKER:  That  will  be  done
 automatically,

 SHRI  BHOGENDRA  JHA:  Then
 we  shalj  take  action  on  that.

 MR,  SPEAKER:  As  I  said  imme-
 diately  it  would  be  circulated.

 One  zero  hour  has  gone;  and  an-
 ether  has  started.

 SHRI  DINEN  BHATTACHARYYA
 (Serampur):  Let  us  know  what  the

 Order  is,  I  say  that  so  far  as  smug-

 KARTIKA  27,  896  (SAKA)  Re.  MISA  Ordi-
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 glers  are  eoncerned,  we  are  against
 that.  Why  don’t  you  catch  them
 under  the  provisions  of  law?  Why
 are  you  bringing  in  this  Order?

 MR.  SPEAKER:  You  better  address
 this  to  Government.

 SHRI  DINEN  BHATTACHARYYA:
 The  total  number  of  detenug  .  bb
 16,800  or  50  (Unterruptions),

 SHRI  INDRAJIT  GUPTA:  Are
 you  allowing  —  the  Adjournment
 Motion?

 MR.  SPEAKER:  I  am  trying  te
 follow  his  point  of  order,

 SHRI  DINEN  BHATTACHIARYYA.
 rose.

 MR.  SPEAKER:  I  am  not  calling
 you,
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 Order  please  Kindly  sit  down.
 SHRI  DINEN  BHATTACHARYYA:

 Why  should  I  sit  down?  Give  me
 one  minute,  You  were  the  Speaker
 when  MISA  was  passed  here,  Af
 that  time,  the  Government  gave  the
 assurance  that  it  would  not  be  used
 ngainst  poltieal  nersons.  व  have
 the  figures  here.  From  these  you
 will  know  how  it  has  been  used
 against  political  persons.  They  are
 now  saying  that  thev  will  not  allow
 smugglers  fo  go  to  court,  They  will
 not  allow  anybody  to  go  to  court.

 भो  अटल  बिहारी  वाजपेयी  यह  जो
 आदेश  रख  गया  है,  यह  खत  पेजों  में
 रखा!  गया  है  या  दह  का  हिन्दी  अनुवाद  भा  है  ?

 झव्यक्ष  महोदय  :  यह  तो  ब्प्रेजों  में
 |

 श्री  प्रबल  बिहारी  वाजपेयी  :  श्राप  ज़रा
 रत  से  93  ले  जियें-यह  मामला  गम् मार

 है सपंद  में  पेश  बनी  बाले  कानून  केवल
 य्रकेजों  में  हो  नहीं  ब्र  जा  साते,  ह  को

 बन्दों  भें  भा  देगा  पड़ता  है  a

 +

 SHRI  K.  BRAHAMANANDA
 REDDY:  There  is  a  Hindi  version  alse.
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 अध्यक्ष  महोदय  :  पहनी  रखा  हस्
 हैँ  लेब।  सुच  ह  नाम।

 I  have  received  several
 notices  about  the  Presidential  Order
 of  the  i6th  concernings  suspension  of
 the  right  to  move  the  courts  for  en-
 Ore  uaial  CeLtats  LuiduarMcnval
 rights.  I  have  adjournment  motions
 on  the  subjects  from  Prof.  Madhu
 Dandavate,  Shri  Indrajit  Gupta,  Dr.
 Ranan  Sen,  Shri  C.  K,  Chandrappit.,
 Shri  Bhagandra  Jha,  Shrj  H.  N.  Muk-
 erjee,  Shri  Jharkhanda  Rai,  Shri
 Madiu  lLimayee,  Shri  Viswanathan.
 Shri  Samar  Guha,  Shri  Shamim,  Shri
 Sezhiyan  and  Shri  Jyotirmoy  Bosu.

 Ua

 SHRI  INDRAJIT  GUPTA:  Are  they
 all  igenucai?

 MR.  SPEAKER:  Almost.

 SHRI  INDRAJIT  GUPTA:  No,  my
 notice  is  not.  De  not  give  the  im-
 pression  that  they  are  all  identical,
 ‘Vhey  are  not.

 PROF,  MADHU  DANDAVATE:
 Some  say  there  is  delay  in  issuing  the
 Order.

 SHRI  INDRAJIT  GUPTA:  Some
 people  are  worried  about  delay  in
 letting  smugglers  out  of  jail.

 SHRI  JYOTIRMOY  BOSU:  rose—

 MR.  SPEAKER:  I  am  not
 you.  Puiease  sit  down.

 calling

 Several  members  have  given  notice
 of  motions  of  disapproval  of  the
 Presidential  Order,  in  these,  the
 names  of  some  members  occur  again,
 not  all,  but  about  seven  of  them.
 nen  ५०९५७  ae  OL  a  S.  ५०६
 duration  discussion  under  Rule  _  193,
 Here  the  names  of  four  occur  but
 they  are  not  common  in  the  first  list
 except  one.

 ण्  ae

 I  have  not  been  able  to  make  up
 my  mind  us  to  which  one  should  be
 taken  up  first.  But  adjournment  mo-
 tion  comes  first,  Now  I  wonder  if  there

 Re.  MISA  Ordinance  NOVEMBER  18,  974  Re.  MISA  Ordinance  232
 and  Adj.  Ms.

 would  be  any  adjournment  motion  on
 the  Presidential  Order.
 have  objection  to  discussion  in  any
 other  form  but  not  through  on  ad-=.
 journment  motion  on  the  Order.  I
 have  tried  to  see  the  precedents.

 PROF,  MADHU  DANDAVATE:,
 You  have  misunderstood  the  working
 that  I  have  given:  failure  of  the  Gov~
 eramMent  to  prucect  tumusuicutal
 rights  guaranteed  to  the  citizens  by

 the  Constitution  as  evidenced  by  the
 promulgation  of  the  Order.  This
 applies  to  all  citizens,  Tomorrow  if
 I  am  arrested  aS  a  smuggler,  I  must
 have  the  right  to  go  to  the  court.

 tile

 श्री  अटल  बिहारी  वाजपेयी  :  अध्यक्ष

 जे  ,  हम  आप  क,  मदद  करना  चाहते  हैं  किसा

 करले  पर  पहुंचने  के  लिये  ॥

 43  hrs.

 SHRI
 No.  i.

 JYCTIRMOY  BOSU:
 I  will  assist  you.

 MR.  SPEAKER:  You  better  say
 what  submission  you  want  to  make.
 and  not  say  “assist  you.”  Well,  shall
 I  ge  from  this  side  first  or  from  the

 Item

 other  side?—I  wiil  go  according  to
 this  list.  Mr,  Dandavate.  Be  brief.

 PROF.  MADHU  DANDAVATE:  I
 will  be  very  brief.  In  my  Adjourn-
 ment  Mowsa,  |  wave  spelincduy  riuced
 the  issue  of  the  failure  of  the  Govern-
 ment  to  prevece  ime  lunamental
 rights  guaranteed  under  the  Constitu-
 tion.  (lnterrupnons)  |  am  just  men-
 tioning  in  my  Adjournment  Motion
 that  it  is  a  failure  of  the  Government
 to  protect  the  fundamental  rights  of
 the  citizens  guaranteed  by  the  Con-
 stitution,  under  articles  14,  2l  and  32,
 In  support  of  mv  aston?  «.e@  ३  wun,
 regarding  the  admissibility,  I  want  to
 draw  the  attention  of  the  House  that
 when  there  was  a  discussion  in  this
 House  on  the  24th  Constitution
 (Amendment)  Bill,  we  were  assurad

 On  the  floor  of  the  House  that  though
 the  supremacy  of  Parliament  is
 sought  to  be  established  through  that

 I  will  not.

 +
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 Bill,  the  articles  concerning  the
 Constitutional  remedies  will  not  be
 4ouched  at  all,  and  that  in  this  country,

 every  citizen  will  have  the  fullest
 freedom  to  go  to  the  Supreme  Court
 that  constitutional  remedy  will  always
 be  there.  No  less  a  person  than  the
 late.  Shri  Kumaramangalam,  while
 defending  the  Constitution  (24th
 Amendment)  Bill,  had  specifically
 stated  that  “we  will  not  challenge  the
 constitutional  remedies  offered  by
 article  32.”

 -  Here,  it  is  argued.  that  this  parti-
 eular  order  relates  only  to  the  smug-
 glers,  But  I  want  to  bring  to  the
 notice  of  the  House  that  out  of  politi-
 cal  animus,  Government  may,  through

 ‘this  order,  bring  in  the  name  of  any
 Member  of  the  Opposition  and  allege
 that  he  is  involved  in  smuggling  and
 so  he  is  detained—(Interruntions)
 Please  listen  to  me;  please  listen  to
 the  voice  of  nationalism.  Our  con-
 tention  is  that  if,  out  of  political  ani-
 mosity,  any  Member  of  the  Opposition’

 is  alleged  as  a  smuggler  or  his  in-
 volvement  or  his  involvement  in
 smuggling  is  alleged,  deliberately  as
 a  vengeance,  and  if  he  wants  to  go  to
 a  court  of  law  to  establish  that  out  of
 political  animus  the  Government  .  is
 taking  action  against  him,  what  hap-
 pens?  That  right  is  13  prevented.
 Through  this  order,  the  freedom  is
 taken  away.  If  tomorrow,  my  hon,
 friend  Shri  Bhogendra  Jha  is  alleged

 ‘to  be  in  involvement  in  smuggling
 and  he  is  detained,  he  will  have  no
 freedom.  (Interruptions).  Iam  not  at
 all  pleading  for  smugglers.  But,  out
 of  political  animus,  if  political.  are

 copponents  are  sought  to  be  suppress-
 ed,  then  theve  is  no  freedom  left.

 ‘Therefore.  I  am  moving  this  adjourn-
 ment  Motion  and  request  that  its  ad-
 missibly  should  be  considered.  (In-
 trupton).

 MR.  SPEAKER:  Shri  ह्  Indrajit
 Gupta:

 SHRI  VASANT  SATHE  (Akola):
 He  is  only  raising  a  hypothetical
 jseue.  (Interruptions)  lowes)

 KARTIKA  27,  896  (SAKA)  Re.  MISA  Ordi-
 nance  and  Adj.  Ms

 MR.  SPEAKER:  Order,  please,  I
 have’  called  Shri  Indrajit  Gupta
 Nothing  will  go  on  record.  I  have
 not  called  any  of  you

 (Interruptions)
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 There  is  no  use  shouting.  It  does
 not  go  on  record.  I  have  called  Shri
 Indrajit  Gupta...  (Interruptions),

 I  had  called  Shri  [ndrajit  Gupta;
 he  is  already  on  this  legs.  What  he
 says  will  only  go  on  record,  What
 one  Member  says  here  or  what  the
 other  Members  say  from  there  in
 reply—they  are  not  going  on  record.

 SHRI  INDRAJIT  GUPTA:  The  ad-
 journment  motion  which  |  and  some
 other  Members  have  tabied  reads  as
 follows:

 “The  failure  of  the  Government
 to  take  effective  and  comprehensive

 “measures,  legisiative  and  otherwise,
 to  penalise  and  suppress  the  smug-
 glers  and  their  political  and  other
 patrons  and  the  inadequ  cy  for  this
 purpose  of  the  Fresidential  Order
 of  6th  November,  974  under  article
 359  of  the  Constitution  of  India,
 despite  its  welcome  intention  to  pre-
 vent  the  release  of  smugglers  in
 detention  by  the  Court.”

 The  other  night  we  were  summoned
 at  9  o’clock  by  the  Goverment:  and
 told  orally  what  they  proposed  to  do.
 All  the  Members  present  there  had
 asked  them  categorically  to  give  them
 the  text  of  the  order  so  that  it  could
 be  studied  and  they  could  give  their
 opinion.  At  that  time  the  Ministers
 present  said  that  they  were  sorry  that
 they  did  not  have  a  copy  of  the  order
 with  them  and  hence  they  could.  not
 show  it  to  us,  In  those  circumstances
 we  had  nothing  to  go  by  except  what
 we  were  orally  told,  It  is  a  fact  and
 everybody  knows  it  that  the  best  laws
 with  the  best.of\intentions  can  always
 be  misused  by'an  irresponsible  execu-
 tive  or  administration.  Therefore.  I
 concede  Mr.  Dandavate’s  point;  but  ह
 am  not  concerned  only  with  Memberz
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 (Shri  Indrajit  Gupta]

 of  this  House.  I  am  aware  of  the  fact
 that  if  one  stretches  it  that  far,  the
 workers  belonging  to  the  Port  and
 Dock  Workers’  union  who  are  work-
 ing  at  the  ports  through  which  some
 smuggling  takes  place~—if  there  is  a
 strike  or  agitation  by  those  workers
 in  some  ports,  some  police  commis-
 sioners  or  the  inspectors  of  police  or
 district  magistrate  can  very  well  round
 up  5  or  20  leaders  of  the  workers.
 They  would  not  have  a  chance  of  go-
 ing  to  the  court  to  say  that  are  not
 smugglers.

 There  is  another  fact  which  we  can-
 rot  got  round,  namely,  some  of  these
 smugglers  who  have  been  detained,
 among  whom  arte  some  top  smugglers,
 are  being  released  by  various  courts
 on  various  technica]  grounds.  I  do
 not  think  anybody  in  this  House
 would  plead  that  these  people  should
 be  let  out,  We  have,  therefore,  to  put
 forward  some  alternative,  Bra  we  feel
 that  this  thing  is  absolutely  inadmis-
 sible,  some  other  suggestions  should
 be  made  as  to  how  to  prevent  the
 courts  from  releasing  these  people.  I
 racked  my  brain  and  could  not  find
 any  way  at  the  moment.  We  are  all
 united  and  jhe  wordings  of  the  ad-
 journment  motions  agree  on  One  point,
 namely,  much  more  comprehensive
 legislative  and  other  measures  should
 be  enacted,  so  that  this  whole  smug-
 gling  operation  in  its  entire  gamut.
 including  those  political  leaders,  min-
 isters,  officials  etc.  who  have  patronis-
 ed  and  protected  these  smugglers,
 without  which  it  would  not  have  been
 possible  for  smuggling  to  assume
 the  dimensions  that  it  has  assumed—
 all  that  can  be  brought  within  the  net.
 But  ‘that  does  not  mean  that  on  that
 round,  because  there  is  no  such  mea-
 sure  at  present  which  I  deplore,
 therefore  these  people  should  be  al-
 lowed  to  he  released.  Where  will  we
 he  after  that.  If  people  like  Haji
 Mestan  or  Yusuf  Patel  or  Bakhia  are
 releaseq  by  going  to  court....

 AN  HON.  MEMBER:  Shri
 nand  Kamungo  also,

 Nitya-
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 SHRI  INDRAJIT  GUPTA:  I  waat.
 him  also  to  be  brought  within  this.

 SHRI  SHYAMNANDAN  MISHRA:
 People  released  by  the  Supreme  Court
 have  been  re-arrested  by  the  Govern-
 ment  under  the  ordinary  laws  of  the
 land  and  they  have  been  kept  under
 detention  for  3  to  5  years.  What  pre-
 vents  them  from  detaining  Haji  Mas-
 tan  under  those  laws?

 SHRI  INDRAJIT  GUPTA:  When-
 ever  Parliament  in  its  wisdom  has
 considered  it  necessary  to  put  certain
 restrictions  on  the  fundamental  rights,
 it  has  done  so  with  the  support  of  all
 these  friends.  We  have  done  it  in  the
 case  of  landlords,  holders  of  property,
 ex-rulers,  bank  owners,  coalmine
 owners  etc.  Does  article  Bll  (2)  (०)
 permit  Central  Government  §  em-
 ployees,  who  are  dismissed  from  ger-
 vice  arbitrarily  on  the  ground  that
 the  President  or  the  Governor  is  satis-
 fied  that  in  the  interest  of  the  security
 of  the  State  jt  is  not  expedient  to  hold.
 an  enqujry,  to  go  to  court?  No.  There-
 fore,  you  have  to  judge  each  case  hav-
 ing  regard  jo  its  concrete  implications.
 There  is  a  certain  category  of  people
 to  whom  the  Presidential  Order  ap-
 plies.  That  catagory,  in  the  opinion  of
 my  part,  does  not  deserve  to  have  any
 fundamental  right  to  carry  on  smug-
 fling.  But  we  have  got  a  basic  dif-
 ference  with  the  atttude  of  the
 Government  in  bringing  forward  this
 order.  It  has  omy  rne  limited  pur-
 pose  Of  preventing  the  smugglers  from
 being  re'eased  by  the  courts  of  law.
 We  want  to  move  this  adjorunment
 motion  because  we  consider  this  to  be
 a  completely  inadequate  measure,
 As  far  as  it  goes,  it  is  all  right.  What
 happens  after  that?  Here  it  is  stated
 that  this  order  will  be  in  force  for  six
 months  or  up  to  the  expiry  of  the
 emergency,  which  ever  is  earlier.  What
 happens  after  that  six  months?  These
 people  can  go  to  the  court  and  they
 would  be  released.  Or  the  implica-
 tion  woulg  be  that  after  every  six
 months  this  order  will  be  further
 extended  by  another  six  months  and
 So  on,  indefinitely
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 Our  contention  is  that  while  it  is
 necessary  to  see  that  these  people  are
 not  released,  and  to  that  extent  the
 effect  of  this  order  is  welcome.  I
 think  this  is  totally  inadequate  and  if
 it  is  left  at  that,  there  is  ground  for
 the  country  to  suspect  that  they  do  not
 want  the  smugglers  to  be  put  up  for
 trial,  which  we  demand,  so  that  every-
 thing  can  be  brought  out,  all  evidence

 can  be  brought  up,  their  links  ex-
 posed,  they  be  made  to  answer  ques-
 tions,  witnesses  on  their  behalf  be
 eross-examined,  if  they  tel]  les  they
 be  prosecuted  for  peryury  and  the
 whole  ramifications  be  brought  out
 Because,  it  is  obvious  without  high
 level  protection  and  patronage  these
 smugglers  could  never  have  done  what
 they  have  been  able  to  do,  namely,
 running  a  parallel  economy

 It  2s  not  a  moral  question  §  alone.
 Our  entire  foreign  reserves  have  been
 depleted  absolutely,  That  need  not
 have  happened  if  these  over  Rs.  500
 crores  per  year,  which  these  people
 hac  been  allowed  to  smuggie  into  the
 country,  which  amount  of  foreign  ex-
 change  our  country  hus  lot,  had  been
 stopped.  But  this  Government  does
 no,  bother  about  these  things  at  all.
 Therefore,  we  demand  that  this  mea-
 sure  must  be  supplemented  with  a
 clear-cut  assurance  from  the  Govern-
 mnt  that  durin:  this  current  ses  10n
 of  Parliament,  which  is  due  to  end  on
 the  20th  of  December,  they  will  come
 forward  with  more  comprehensive
 legislative  measures,  and  other  mea-
 sure,  also,  for  eximple,  for  the  acqui-
 tution  ot  confiscated  property  of  these
 smugglers.  Please  do  not  reply  saying
 that  it  is  all  benami  property;  some  of
 tL  is  benuni  p.ope  ty;  but  there  is  a
 lot  of  property  which  is  in  their  own
 names,  which  can  be  seized  and  con-
 fiscated,  Why  is  it  being  left  out?

 Therefore,  3  say  this  i8  a  very  urgent
 matter.  After  all,  when  we  move  a
 motion  for  adjournment,  it  is,  as  stated
 definite  matter  of  urgent  importance
 This  is  a  definite  matter  of  urgent  im-
 portance  when  the  whole  country  is
 exercised  over  this  question  of  smug-
 Sling.  I{  is  sought  to  be  stopped  by  8
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 certain  order.  What  are  the  implica-
 tlons  of  that  order,  what  are  its  Lmi-
 tations,  what  is  its  meaning,  what  7
 going  to  happen  after  this,  we  want
 to  discuss  all  that.  and  that  is  why
 we  have  moved  this  adjournment  mo-
 tion  here
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 As  far  as  the  hmited  purpose  of
 that  order  is  concerned.  namely,  te
 keep  these  two  categories  of  people  in
 jal)  at  least  for  six  months,  I  think
 that  As  a  good  move,  some  thing  which
 I  welcome  But  if  it  is  left  at  that.
 then  it  will  make  the  government
 even  more  suspect  in  the  eyes  of  the
 people  Therefore,  I  want  a  thorough
 discussion  of  this  and,  80,  I  request
 you  to  admit  my  adjournment  motion

 श्री  मधु  लिया  :  इस  आदेश  के  बारे  में
 सब  से  _नियाज़ी  सवाल  मैं  उठाना  चाहता  हूं  ।
 जिस  झापतताजीन  स्थिति  के  तहत  यह  आदेश
 जानो  किया  गया  है  उसके  यारे  भ॑  मेरे  मित्र  श्री
 इंद्रजीत  गुप्त  ने  कुछ  भी  नहीं  चाहे  लेकिन
 इसके  पहल  वह  हम  से  5५  बन  में  सामा  रहे
 है  कि  ऑापू्तरारवन  यति  जो  तीन  दिसम्बर
 को  घो  षत  की  रई  था  मार  पॉटर  ता  के
 साथ  ज।  लड  ई  हुए  थी  उगला  देश  के  राहते
 उनके  सिल्ली  ले  ये  गोवा  गय,  के
 बार  पकिस्तान  के  साथ  |  मेला  फरार  तथा
 अन्य  करार  दो  गए  मैं चा,्त।  ह  आप
 ईमानदारी  स इस प्रान  का  दीगर  दे  कि

 झ्रापूतकाल,न  स्थिति  को  बनाए  रय  का
 क्या  ओरियन  है  ?

 क्या  शारिक  साइड.  और  नाविक
 बठिताइयों  को  लेकर  352  धारा  का  द-्तेमाल
 विया  जा  सफाई  है  ?  गा  श्री  इकजोत

 गुप्त  ने  कहा  दे  कि  इत  लोहा  के  साथ  इ  ल
 करने  का  और  क्या  तरीका  हूं  ?  में  कहता

 ह्  कि  कपटी  करार  कोटा  बरमे

 कीजिए,  इन  लोग  ककी  प्रा  दी  जब्त  कीजिए  ।
 लेकिन  इन  की  प्रापर्टी  को  आप  हाय  नही
 लगाते  ।  .  (व्यवधान )  जेल  में
 रखने  को  क्या  जरूरत  है  ?  कप  प्रापर्टी
 छंद  लेगे  तो  ये  करेगे  बया ?  ओसलो  जो
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 पं  मधु  लमिंधे |  लीडर  है  वह  कुकी  मस्तान  को  एग्जोस्ट
 इन  का  मनो  पावर  है  उस  के  बारे  में  ज्ञान

 कुछ  नही  करना  चाहते  हैं।  झंडा  कुछ
 लावा  ने  ब्यान  में  कुंड  बातें  कही  1
 लेकिन  इस  समर  को  पत्र  है  कि  966  से
 लगातार  चाहे  बढ  बेहाल  बाहर  का  स्क्रीनिंग

 al  चाहे  रिक्त।  किनारे  क  स्पेलिंग  हो,
 त  को  गात॑वाविता  के  बे।र  में  मं  बोलता

 रह हू।  सपने ब 1 यहूँ  हे,  जैत।  कि  मैंने
 पन  सुडगजेमट  मशर  मे  कहा  है.

 “The  total  failune  of  the  Govern-
 ment  to  ensure  effcctive  trial  and
 conviction  of  smugg.ers  and  otner
 economic  offenders  in  an  open  court
 for  fear  of  exposure  of  the  link  of
 bureaucrats  and  politicians  with
 these  smuyelers  and  other  economic
 oitenders  ang  the  Governrrent’s  wil-
 ful  enctoachment  on  the  civil  liber
 lies  as  evidenced  by  the  latest  Pre-
 sidential  Notification  under  359
 which  ig  bound  to  be  misused  and
 which  is  something  unheard  ot  in
 the  history  of  Independent  India”

 तो  सब  से  पहले  झ्रावनकानान  स्थिति  को
 जारी  रखना  यह  अवरत  बं,  मेलफाइडो
 फेबर है  और  दु पीके  चलते  हुए  यह  तारेश  |
 तस्करी की  गा  Cac  मके  धर  म  में  यह  कहना

 चाहता  ह  कि  केशव  कलाम  और  पुलिस  के

 अध जारी  ही  नदी  बढ़े  कहे  राजग  यान
 बगैर,  मंत्री  और  विधायक  भी  इ+  के  साथ

 जुड़े  ह7  ह।  बावर  नित्यानंद  कावूनेबा
 के  ऊपर  पर जरा  का  अभियान  नग

 (व्य बचन)  साम्य  वाहन  बहुत
 ढोक  गहे है  ढका  ग्रे  का  नमो  ने

 पर जरी  को  या  नहीं  o  रजनी  का

 केस  जिस  मे  Ta7s  BR  जजमंट  हुआ
 कमी  त  दप्  नहीं  फाइन  विया  गया  ?

 धाप  क॑  नया  प्र  इसलिए  हम  शक  करते

 हे,  अगर  श्राप  +  ग्राम  वाननगो  के  खिलाफ

 केम  किय।  होता  तो  में  भाव  लेता  ।  कते

 ऐस।  ह 1: ह  नहों  है  7  कई  एम  एल  एज,  कई

 विग  वा  सबल  है,  भानु  कर  यायिक

 आपका  काम्य  ग्यानश्तिषल  कारपोरेशन  से

 के नदी  में  टेलीफोन  दिलाने  का  प्रयास
 करता  या,  एस  के  पाटिल  ने  भो  किया  था।  मैं
 विधायकों  का  भी  नाम  ले  सकता  हूं  ।  सुकर
 नारायन  बखिया  का  साहू  कौन  है  ?  हरि  भाई
 पाथे  कॉग्रेस  पार्टी  का  दास  के  एम  एल  ए
 है  जिस  के  प्रचार  मे  इदारा  जा  गईं  थी।  प्राय

 मुत  सीना  रहे  हैं?  मंत्र  शुमार  को  पहुं
 अभियोग  लगाया  फि  मानती  के  इतवस्ट्जे
 की  जो  लिस्ट  है  उन  में  जना  भाई  जड़े  और

 सुदर्शन  ट्रेडिंग  कम्प तता  के  वेनायुधन  दो
 रम गन रो  ने  क्रमश:  पद  हजार  पार  नीस

 हजार  शेयर  लिए  है।  दवा  कप  जंकशन
 दत  हे,  गिरफ्तार  नहीं  करते  ।  सरकार  को
 ताकत  में  मनोहर।  का  शुद्धिकरण  करना

 चाहिये  दीर  इत  सब  लागो  के  खिलाफ
 कार्रवाई  बरनी  न्बहिये  ।

 ‘

 बयान  का  धारा  32  में  एक  साध।  रण
 नागरिक  को  सोचे  संजांच्त  न्याय  में
 जाने  का  Arey  है  t  व्या  दुनिया  के  पियो
 साबंघान में यह में  यह  म्धध  हर  है  इगोर के  राज्य
 का  मत  में,  अमरीका  आर  फ्री।  क।  राज्य
 ऋ(ििय।  मेध्य  आग  राइट  हयूमन  राइट्स
 को  चर्चा  को  गई  है  लेकिन  हम  * सावधान  को

 यह  गरिमा  है  ओर  मै  ड।  सजे  कर  का  इसके
 लिए  धन्यवाद  पता  हु  कि  Sard  [मामूली
 नागरिक  के  भा  स  थे  सवाब  न्यायालय  मं
 ज।  कर  झपते  सफाई  देते  का  मौका  दिया

 (इटपप्शज  )  आप  श।श  भूषण  जा
 डिप्ेटर।शप  के  बाते  करते  है।  इस  संद
 में  रहने  का  मापकों  तिक  ग्रधिकार  ही
 नहीं  है  ।  आप  लोजपा  के  विरोधी  है।
 यह  मापक।  अपनो  एडमिशन  है

 श्री  ज्योतिमंय  बसु  चेन  री  का

 इजेक्शन  करप्ट  प्रेडिटसि  को  बंद  से  सट

 एसिड  हुआ  श्र  उसको  गवर्नर  बना  दिया।

 शी  मु  लीमन  राम  लाल  नारंग

 हेलोफीन  एडबबाइजरा।  कमेटी  या  मेजर

 बनता  है।  क्या  बित।  मंत्रों  जो  की  सिफारिश
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 के  बनता  है  ?  फिरन  सैर  बोई  को  मेम्बर
 बन  जाता  है  यह  ह 16  श्र,  ईं।  गुजराल  को

 अनुमति  के  जिया  जब  सका  है  ?  उनकी
 शादी  में  छः  छ:  चल  मिनिस्टर  ओर  कई

 केन्द्रीय  मंत्रो  गए  थे  प्रो  हम  लोगों  को  श्राप

 कहते  हैं  7  शाप  करिए  इस  लागों  कैसिनो
 कार्यवाई  में  झ।पक।  साथ  देने  के  लिए
 तयार  हूं  ।
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 सब  से  पहले  श्राप  सत्यवान  में  सबोध
 करके  उ  का  प्रापर्टीज  का  एफ  एक  ा  जीव
 करें  1  डचों  पावर  जड़े  |  यह  सब  नोट  फ-
 क्या  कर  रहे  है  मैच  सुन।  है  का्रेम  के  कुछ  नेत
 दिएगो  में  पकड़े  गए  स्मगलरों  से  मित  कर

 नेगो।शुट  करने  के  लिए  गए  थे  tv  हो  सकता  है
 बड़े  क्षेत्र।  से  बिता  पूछे  गर  है  7  लेकन  इस
 तरह  कोनें  दावों  तो  आप  उनका  छ  महने
 रखा  उन  स  रुपया  लेकर  चुनाव  लडें  और
 बाद  में  छंगा,  क्या  यहा  आप  करन।  चाहते

 है  ?

 इसलिए  इत  एड जले मेंट  मोशन  क।
 इजाजत  द्  जाए1

 SHRI  G.  VISWANATHAN  (Wandi-
 wash).  When  the  Presidential  Order
 was  proclaimed  suspending  articles  34,
 2]  and  22,  we  opposed  it  on  two
 grounds,  When  we  opposed  the  Pre-
 sidential  Order,  some  of  the  friends
 from  Congress  Benches  asked  us
 whether  it  would  not  help  the  smug-
 glers  to  go  out  of  the  jal  I  would
 say  that  we  will  certainly  be  with  the
 Government,  we  will  give  them  whole-
 hearted  supporte  if  the  Government
 bring  forward,  in  this  Session  itself,  ७
 legislation  to  check  smuggling,  foreign
 exchange  racket  and  other  economic
 offences.  Are  they  prepared  to  come
 forward  with  a  legislation  in  this
 Session  itself?

 Secondly,  they  say,  ‘why  don’t  you
 trust  us?  We  will  use  it  only  against
 smugglers  and  foreign  exchange  rack-
 etgers”.  But  how  are  we  to  trust  you”
 का  this  very  House  when  Shri  K,  C
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 Pant  wap  piloting  the  MISA  Bill,  he
 ave  us  a  solemn  assurance  that  the
 MISA  would  be  used  only  against
 anp-national  elements  and  that  it
 would  never  be  used  against  political
 workers,  But  what  is  happening  now?
 There  are  more  than  8,000  political
 Workers  detained  under  MISA  in
 West  Bengal,  Even  Shri  Atal  Behari
 Vaypayee  was  arrested  the  other  day
 under  MISA  Are  you  not  Violating

 your  assurance?  When  you  behave
 in  this  fashion,  how  are  we  to  trust
 you,  how  are  we  to  believe  you?
 When  you  suspend  the  Fundamental
 Rights,  we  have  every  doubt  that  you
 May  use  it  against  your  political  op-
 ponents.  not  only  against  the  Opposi-
 tion  but  also  against  your  own  mem-
 hers,  against  the  members  of  the
 Congress  Party,  if  they  are  not  linked
 hy  the  High  Command.  That  is  why
 we  are  opposed  to  it  You  bring  for-
 ward  any  measure,  any  legislation,  to
 check  smuggling,  to  detain  the  smug-
 glers,  to  chargesheet  them  and  give
 them  whatever  punishment  you  want
 under  the  law  of  the  Constitution,  we
 will  support  you,  but  not  under  MISA
 which  you  go  on  extending.  You  have
 issued  the  Presidential  Order  under
 Emergency,  Where  is  the  need  fo:
 continuing  the  Emergency?  We  are
 already  asking  for  the  Emergency  to
 be  lifted  and  the  Home  Minister  has
 given  an  assurance  that  he  is  exa-
 mining  whether  the  Emergency  should
 he  lifted.  If  the  Emergency  is  lfted,
 under  what  Act  will  you  detain  them?
 Hence  there  is  need  for  a  special
 legislation  to  be  enacted  to  check
 smugeéling  and  other  economic  offence,
 %  cannot  be  done  under  MISA  or
 other  Presidential  Orders,

 There  is  another  difficulty  also
 Under  article  359,  suspension  of  the
 Fundamental  Rights  can  be  done  by
 the  President  in  respect  of  the  entire
 country  or  he  can  restrict  if  fo  a
 particular  territory  of  India.  But  the
 President  cannot  suspend  the  Funda-
 mental  Rights  of  a  particular  class  of
 citizens.  This  is  a  legal  difficulty  IT
 do  not  know  how  the  Law  Ministry  is
 going  to  explain  away  this  difficulty,

 q
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 [Shri  G.  Viswanathan].
 Article  359(2)  says:

 “An  order  made  as  aforesaid  may
 extend  to  the  whole  or  any  part  of
 the  territory  of  India.”

 But  this  can  be  done  only  for  a  part
 of  the  territory  or  the  entire  country.
 On  the  other  hand,  it  cannot  be  res-
 tricted  to  a  particular  class  of  citizens.

 Art  359(l)  says:
 “Where  a  Proclamation  oi  Emer-

 gency  is  m  operation,  the  President
 may  by  order  declare  that  the  right  to
 move  any  court  for  the  enforcement
 of  such  of  that  rights  conferred  by
 Part  I.  aad

 It  apphes  to  the  entire  citizens  of  the
 country.  It  cannot  be  restricted  to  a
 particular  class  of  persons.  That  is
 why  it  may  be  challenged,  I  want  the
 Law  Minister  to  explain  this.

 SHRI  SAMAR  GUHA  _  (Contai):
 The  Government  media  of  mass  com-
 munication  is  trying  to  create  an  am-
 pression  in  the  people  that  the  Oppo-
 sition  Parties  are  opposed  to  either
 penalise  or  punish  the  smugglers.  But
 what  has  happened  today?  The  jails
 have  been  converted  as  good  rest-
 houses  for  the  smugglers  who  are  be-
 ing  luxuriously  treated  as  royal  guests
 of  the  government.  We  are  opposed
 to  this  treatment  given  out  to  these
 smugglers  as  royal  guests  of  the  gov-
 ernment.

 I  want  to  draw  your  attention  to  the
 fact  that  this  government  is  terribly
 afraid  of  punishing  of  penalising  these
 crininals  according  to  the  ordinary
 laws  of  the  land  If  there  is  any  short-
 fat!  or  lacuna  in  these  ordinary
 Jaws,  they  can  be  amended  as  it  has
 been  done  many  times  before  in  the

 case  of  Bank  Nationalisation  (Amend-
 ment)  Bill,  the  Constitution  (Amend-
 ment)  Bill  and  recently,  in  the  case

 of  Constitution  (Amendment)  Bill  in
 regard  to  Sikkim  which  were  all

 brought  before  this  House  with  a  no-

 tice  of  only  a  day  or  two  and  most  of

 them  were  passed  unanimously.  So,
 if  there  are  any  short-comings  in  the

 ordinary  laws,  they  can  be  amended  in
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 a  day  or  two  and  we  are  all  agreeable
 to  it  but  these  crimimals  should  be
 brought  and  tried  before  the  court  ace
 cording  to  the  ordinary  law  that  is
 Prevalent  in  the  country.

 But  the  point  is  that  the  Govern-
 ment  is  afraid  to  prosecute  them  and
 bring  these  cases  before  the  open
 court  because  if  they  are  brought  be-
 fore  the  open  court,  during  cross-exa-
 mination,  things  will  come  out  and
 these  smugglers  will  make  an  expo
 sure  of  the  connections  of  the  Central
 Ministers,  State  Ministers  and  many
 MPs,  many  Members  of  the  Assembly
 and  many  high  persons  in  the  Cong-
 ress  Party.  That  is  why  they  do  not
 want  to  prosecute  them  and  bring  thems
 in  the  open  court.  This  is  an  attempt
 to  subvert  the  whole  constitution
 itself.  The  Fundamental  Rights  are
 the  major  plank,  I  would  say,  they
 are  the  fundamental]  plank  of  the
 democratic  principle  of  the  constitu-
 tion.  This  is  an  attempt  to  subvert  the
 whole  democracy,

 I  would  further  say  that  this  order
 is  also  unconstitutional.  For  what
 purpose  a  proclamation  of  emergency
 can  be  made?  Art.  352  visualises  three
 cases:  (l)  threat  to  the  security  of
 India  or  any  part  of  the  territory,  (2)
 external  aggression  and  (3)  internal
 disturbance.  This  Article  is  followed
 by  Art  359  wherein  power  has  teen
 given  to  the  President  to  make  an
 order  suspending  the  enforcement  of
 tights  conferred  by  Part  III.  So,  this
 can  be  done  only,  where  there  is  an
 external  threat  to  the  country  and
 in  no  other  case  can  there  be
 a  suspension  of  the  fundamental
 rights.  I  want  to  draw  your
 attention  that  this  kind  of  smugglers’
 offence  is  a  type  of  an  economic
 offence.  Article  360  of  the  Constitu-
 tion  implies  the  economic  offences.
 Emergency  js  not  according  to  Article
 360  of  the  Constitution.  Article  360
 visualises  economic  offences.  That  is
 to  say,  this  is  only  in  case  of  economic
 offences.  This  powe.  is  not  given  to
 the  President.  I  say  this  because  Art.
 359  precedes  Article  360.  This  means,
 Art.  359  is  related  only  to  the  procia-
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 mation,  if  it  is  made  according  to  Arti-
 @e  352,  which  relates  only  to  the  case
 of  external  aggression.  But  Article
 360  is  preceded  by  Art.  359.  Article
 360  implies  economic  offences.  This

 fs  in  case  of  threat  to  economic  stabi-
 lity,  cred:t  failure,  etc.  That  is  to  say,
 Article  360  of  the  Constitution  visua-
 lises  a  situation  where  a  proclamation
 can  be  made  if  the  economic  situation
 of  the  country  is  threatened,  financial
 stability  is  threatened  and  credit  fci-
 My  is  threatened  and  830  on.  That
 means,  due  to  some  kind  of  economic
 effence.  Article  359  is  not  preceded  by
 Article  360;  Article  359  preceds  Arti-
 sle  360.  Therefore  what  I  say  is  that
 wus  step  is  unconstitutional.  The  Pre-
 udent  has  no  such  right.  This  provi-
 tion  has  been  wrongly  interpreted.
 He  has  been  wrongly  advised.  He  has
 ao  right  to  suspend  the  fundamental
 orinciples.  This  proclamation  is  made
 300  according  to  Art.  360  but  accord-
 ng  to  Art.  352.
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 This  is  ultra  vires  of  the  Constitu-
 ‘tion.  They  have  no  right  to  advise
 President  to  issue  these  orders.  If
 here  was  proclamation  according  to
 Art.  360,  visualising  to  take  measures
 gainst  the  economic  offences,  even  in
 hat  case,  what  I  say  is,  this  Constitu-
 ion  has  not  given  even  right  to  the
 *resident  to  susvend  fundamental
 principles,  fundamental  rights.  This
 S  a  very  important  point  that  I  am
 naking,  Sir.  They  have  advised  the
 President  to  do  something  which  is
 against  the  Constiuion.  Tha  provi-
 sion  is  made  for  completely  different
 Purpose.  That  purpose  is,  the  coun-
 try’s  sovercignty  being  theatened.
 In  that  case,  for  that  purpose,  the
 fundamental  principles  can  be  suspen-
 ded  for  no  other  purpose  and  no  other
 Case,  not  even  for  economic  offences.
 Therefore  what  I  say  is,  this  order  is
 ultra  vires  of  the  Constitution.  They
 only  want  to  continue  the  emergency
 which  was  opposed  by  all  of  us.  The
 Home  Minister  himeelf  said  in  the
 meeting  of  the  Consultative  Commit-
 tee  on  the  4th  that  Government  is
 seriously  considering  the  question  of
 lifting  national  emergency.  Now  in  an
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 indirect  way  they  are  trying  to  conti-
 nue  the  emergency  for  the  next  6
 months.  Under  the  guise  and  under
 the  umbrella  of  national  emergency
 they  are  curbing  the  fundamental
 rights,  and  for  that  matter,  the  fun-
 damental  principles  of  Indian  demo-
 cracy  and  Indian  Constitution.  This
 is  my  respectful  submission.  Thank
 you.

 SHRI  S.  M.  BANERJEE  (Kanpur)
 Kindly  see  that  some  of  the  submis-
 sions  do  not  go  to  the  Press  that  will
 encourage  the  smugglers.  You  should
 screen  it  before  sending  it  to  the
 Press,

 श्री  एस०  Yo  शमीम  (श्रीनगर  )  :  जनाब

 स्पीकर  साहब  मे  दो  बुनियादी  बातों  की  तरफ

 आप  की  तवज्जह  दिलाना  चाहता  हु  |  एक
 बात  तो  यह  कि  यह  कोई  ऐसी  बात  नही  है
 कि  फौरन  ही  हुकमरान  जमायत  के  मैम बर रान

 के  नोटिस  में  आई  हो  कक  कल,  परसों  या  8

 दिन  पहले  से  स्टर्लिग  शूर  हो  गया  है  इस

 लिए  इन  की  परेशानी  और  घबराहट  को

 जाइज़  समझा  जाए।

 जनाब  स्पीकर  साहब  यह  धरा  /चले  27

 साल  से  चल  रहा  है  |  भ्रमर  इस  4  खिलाफ  कभी

 आवाज  ग  है  तो  वहा  रु  नही  पति  बल्कि

 वहां  ८  उड़ती है.  :  दूसरी  बात  यह  कि  मलिस

 केवड़े  मे  दो  पार्टीज  हूं  ।  एक  स्मलूगर  द्स्रो
 जो  स्मगलिंग  चलाऊ  क  ता  है।  वह  भी

 उतना  ही  दोशी  है  जितना  कि  स्मगल  करने

 बाला।  स्मगलरों  ८  खुद  बहा  है  कि  यह
 कारोबार  हम  एक  दिन  के  लिए  भी  जारी  नही
 रख  सकते  शरीर  हमे  ऋला  से  झा लास चकरी
 झफसरान  का  कोआपरेशन  शामिल  न  होती
 आप  ने  स्मगलरों  को  गिरफ्तार  विया।  सवाल

 यह  हैँ  कि  उन  के  दूसरे  ऐवाप्लिएज  जिन

 की  वजह  ४  कारोबार  तरबकी  कर  रहाथा  वह

 कहां  हू  ?  उनके  ऊपर  यह  कानन  क्यों  लागू

 नही  होता  |
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 [का  एस ०  To  शमीम]

 हमारे  इसाफ  की  बुनियाद  जो  जिन्सि+ल्सत
 साफ  जू  पांडे  १  है  वह  a>  sind  जिन  पर
 कायम  है।  झगर  एक  प्रादती  खु  बाज।र  में
 कत्ल  करता  हे  और  तप्त  देश  में  विरले  i00  साल
 में  सब  बडा  क्राइम  गाधी  जी  का  काल हु  प्रा,
 उन  के  के  न  का  हज  रा  आदमी_।  ने  देखा  पौर
 जित  ने  कल  किया  st  प्रा दवी  को  मुक़म्मल
 कानून  का  सहारा  नने  की  जाती  गई  ताकि
 कोर्ट  से  गुजरे  ऑर  ST  के  बाद  सज।  हो।
 बुरी  बात  अगर  कोई  शाप  खुद  अदालत  मे

 ज्ञाकरकततादेकिनेतेक  न  किया  है  सिर्फ
 सकी  शहब्त  ५२  ही  >प  को  सजा  नही  दी  जा
 सक  जब  तक  कि  कॉरायरंटरी  ऐवीडेस  ने

 हो  ।इम  वक्त  आप  ने  सम)  से  क॑ दिए यह  कानून
 बना प्रा।  कान  का  होड से  पर  लागू  करेगे,  १रमो
 बाप  कह  दे  कि  जा  बतन  के  दुश्मन  सरगर्मी
 करते  ने  उत  पर  यह  लागू  होगा  आर  फिर  धो
 घिर  धक्का  दायरा  शायद  सिरामिक  जो
 पर  भी  हो।  हम  शव  खतर  की  निशानदेही
 कर  रहे  है  ।  हम  जान  है  कि  स्मगल शा  को  यह
 MITT  ने  की  जाती  नही  मिनती  चाहिए  ।  हम
 मान  सकते  है  कि  यह  सरकार  नेक  है,  लेक्नि
 जेमतक्रेंडिक  प्रासस  मे  यह  मस पावन  है  वि  एक
 गलत  किस्म  को  सरकार  वर सर  उतार
 कराए।  हम  उसूल  की  बात  कर  रहे  है  ।

 कानून  के  बात  नहीं  कर  रहे  है  ।  बनी-
 यादी  बात  है  स्मगलरों  को  रेस्ट  करने  के

 बाद  प्राय  ने  स्मर्गालग  को  रोकने  क॑  लिए  झर

 क्या  किया  ।  कोर्स  न  क्या  फैसला  दिए  जिस

 के  लिए  स्थान  यह  भ्रामक  लाए  |  कोटनीस  न  कहा
 आप  ने  जितने  इ  जमात  स्मगल र्स  पर  लगए  इन

 का  ताल्लुक  ,  प्रोक्सिटकतेक्शन  नही  है।  इस
 का  मतलब  यह  है  कि  अगर  एक  स्मगलर  ने  0

 साल  पहले  कोइ  जूम  किया  aT  0  साल  तक

 बाप  कहा  रहे  ?  पहले  उस  में  शरीक  रहे  प्रो

 फ्रैसला  करते  है  कि  इस  को  गिरफ्तार  करेगे  ।

 भ्रमर  इसी  तरह  से  कोर्ट  के  हर  ऑआआडर  को  बाई-
 पास  करके,  कमी  प्रेसिडेंशियल  प्राकार,  से,
 कभी  पोल  ऐक्सपसेज  १२  भ्रार्डर  निकाल  कर,
 )  फिर  कोर्स  की  जरूरत  क्या  है  ?  बाप  को
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 शापने  कोट तें इस  पर  विश्वास  रहो  है।  जो  चीज
 ड्राप  को  परेशान  क  एसी  है  कि  स्मगलर छुट  ने
 जायें  तो  यहू  बता  क्या  जम  नटी  समम  सकता,
 क्या  वह  नहीं  सोचता  &  फिर  श्राप  अपने
 हाव  में  यह  अडयार  क्यो  लेने  है।  और  कौन
 जाच  करेगा  कि  कौन  स्मगलर  ?

 जय ठीक  है  फिरो  तो  स्मगलरों  के  बारे  मे  श्राप
 के  पान  शहादत  है।  स्पिन  6  महीने,  साल  भर
 या  द।  सान  बात  जब  नह  यहह  के  दिया  जाएगा
 बह  अदालत  मे  जाए  बौर  अगर  कोटे  ने  फिर
 पं  आला  दिया  कि  उत  की  गिरफ्ता  री,  नज  गन्दी
 नाजायज  थी  तब  क्या  बारे।  झा५?  बुनियादी
 बात  वह  है  कि  झा  ने  वर  गत  को  ऐए्उक्टे  बि-
 सिटी  दी  है  1  क्या  यह  हका का  नहा  है  कि  एफ
 चीफ  मिनिस्टर  आफ  ए  स्टेट  बं  खिलाफ
 बाकायदा  इनक्वायरी  व  मिशन,  बैठा,  उस  ने

 कहा  इसें  चार  बारक रड  Fo  ऐन्बेशिन  ए
 @  1कमीशन  की  रिपोर्ट  जिस  te  ख  का  आयी
 उत  तारीख  का  एवं  भद्धांत  क  अन्दर  आप  ने
 ्  को  काग्रेस  को  टिकट  दिया  ओर  ५/लिया-
 मेट  के  लिए  इपुशशन  लड़वाया।  यह  अ्रलग
 सवाल  हे  कि  उस  को  लाग।  न  हरा  दिया।  हम
 श्राप  क।  ले  ।  नियति  पर  तब  शुबहा  नहीं  करेगा
 जब  बाप  बहुत  मे  एम०  पी०  कौर  मिनिस्टर
 जिन  पर  इल्जाम  है  उत  का  भी  गिरफ्तार
 करेगे  ।  हिन्दु स्वात  के  सब  से  बडे  स्मगलर  हाजी
 मस्तान  से  मेरी  मलाबात  कित  हालात  में

 हुई ।  बह  काग्रेस  पार्टी  क  प्लेटफार्म  पर  बे

 हुए  के  मि दी जन्य  कमेटी  का  जलता  था,  चू  कि
 में  भी  नम्बर  था  इसलिए  a  भी  वहा  उन  जलसे
 में  मौजूद  था।  में  ने जब  तकरीर  की  तो  स्टेज
 पर  बै5  हुए  सब  लग  के  गले  मे  हार  डाले  गए  1

 पहले  मेरे  सकें  बाद  काग्रेस  के  प्रेजीडेट  के
 शरीर  तीसरा  हार  हाजी  मस्तान  के  गले  मे  डाला
 गया  ।  उस  ने  मुक्त  से  खुद  कहा  है  जो  अखबारो
 में  छपा  है  कि  मिनिस्टर्स  रास  मे  मुझे  से  पैसे

 लगे  है।  कौन  दावा  कर  [सकता  है  जिसकी

 पैसा  नही  क्या।  धाप  में  से  बहुत  से  लोग,
 जो  इस  क्त  चिल्ला  रहे  हैं,  कौन  जाता  है
 उस  का  पैसा  न  खाए  हों  ?
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 “तवी  न  बढ़ा  पा किये  दावा  की  हिकायत
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 SHRI  SEZHIYAN:  Mr.  Speaker,
 the  adjournment  motion  given  by  me
 readg  as  follows:—~

 “Failure  of  the  Government  to  pu-
 nish  smugglers  and  eradicate  anti-
 social  activities  by  stringent  statu-
 tory  measures  which  resulted  in  the
 issue  of  the  Presidential  Order,
 dated  l6th  November,  974  in  de-
 priving  the  citizens  of  the  funda-
 mental  rights  to  approach  the
 courts  on  charges  against  them.”

 Therefore,  the  first  from  this  side  is
 that  action  should  be  taken  against  the
 smugglers.  Smuggling  and  economic
 eftences  shou:d  be  eradicated.  Smug-
 gliers  and  antisocial  elements  should  be
 punished  in  an  exemplary  way.  There
 can  be  no  two  opinions  on  this  score.
 But,  Sir,  it  is  not  as  if  the  Government
 lacks  the  statutory  powers;  it  is  not
 as  i;  the  Government  lacks  the  exe-
 eutive  apparatus;  it  is  only  the  Gov-
 ernment  lacks  the  executive  will  to
 implement  the  statutory  provisions.
 Therefore,  even  if  they  feel  that  the
 present  provisiong  are  not  enough,  in
 this  House,  we  on  this  side  are  ready
 to  support  any  stringent  legal  provi-
 sions  required  by  Government.  If
 they  want  more  statutory  provisions.
 we  are  ready  to  arm  the  Government
 with  more  statutory  provis.ons.  But,
 instead  of  coming  with  more  statutory
 provisions  and  instead  of  implementing
 the  provisions  that  we  already  have,
 now  they  are  trying  to  apply  Art.  359
 and  prevent  a  citizen  from  going  to
 the  court.  It  is  not  only  the  preven-
 tion  of  a  citizen  to  approach  the  court
 but  it  is  a  prevention  of  the  courts
 themselves  to  interpret  the  Constitu-
 tion  and  the  legal  measures  that  have
 been  taken  by  Government,

 ‘Therefore,  Sir,  while  we  oppose  the
 blanket  way  in  which  the  constitution-
 al  and  fundamental  richts  are  being
 wsured  or  are  being  suspended  by  this
 Government  and  while  there  can  be
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 no  two  opinion  that  smuggling  should
 be  dealt  with  sternly,  the  way  in
 which  the  Government  is  coming  has
 given  a  suspicion  that  it  will  go  the
 same  way  in  which  MISA,  D.LR.  and
 other  provisions  which  given  on  an
 emergency  basis  are  being  utilised
 when  there  is  no  emergency.

 The  other  side  may  say  that  while
 we  should  oppose  the  smugglers  from
 being  held,  why  should  we  support  the
 smugglers  from  getting  free?  Nobody
 on  this  side  want  any  smuggler  to  be
 left  free.  Take  action  in  the  most
 severe  way  possible.  But,  what  pre-
 vents  an  Executive  or  what  prevents
 an  Officer  {rom  clamping  down  the  in-
 nocent  under  the  blanket  powers
 given?  That  is  not  illusory;  it  is  not
 day  dreaming.  It  is  not  as  if  I  am
 saying  this  on  behalf  of  anyone.

 I  can  give  you  an  instance  that
 happened  in  Madras.  There  one  of
 the  customs  officers  came  to  me  and
 gave  a  report,  He  said  that  one  of
 the  informers  who  was  giving  regular
 information  to  the  Government  has
 been  caught  under  MISA.  What  hap-
 pened  was  this.  He  has  been  re-
 porting  cases  expecting  70  per
 cent  of  the  confiscated  smuggled
 goods  and  the  officers  to  whom
 he  reported,  inspector  or  other-
 wise,  got  about  2  per  cent  subject  to
 a  maximum.  But  after  some  time,  I
 do  not  knew  for  what  reason,  this
 informer  changed  his  loya:ty  and  star-
 ted  giving  information  to  a  second
 set  of  officers.  After  MISA  came,  the
 first  set  of  officers  nabbed  this  chap
 under  MISA  ang  put  him  in  prison.
 The  second  sct  of  officers  came  to  me.
 I  asked  them  how  this  could  be  ९१०
 plained  because  he  is  not  a  smuggler
 but  he  hag  been  helping  the  depart-
 ment  in  so  many  cases.  They  said
 that  this  could  never  go  to  court.  Pro-
 bably  the  court  would  let  him  out  and
 then  he  may  not  be  alive  when  he
 came  out.  Because  one  of  the  worst
 crimes  in  the  smuggling  world  is  if
 anybody  betrays  them.  Then  his  life
 will  be  out.
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 Therefore  it  can  be  misused,  and  it

 has  been  misused.  That  ig  why  we
 feel  that  the  present  Order  is  not  only
 unconstitutiona  ,  I  feel  that  art  359,
 as  rightly  pointed  out  by  my  colleague,
 Shri  Vishwanathan,  can  be  enforced
 throughout  the  country  and  it  can  be
 enforced  in  a  part  of  the  turittry  but
 you  cannot  classify,  divide  the  citizens
 into  two  classes  Article  359  does  not
 allow  it

 You  were  good  enough  to  say  thal
 in  matters  concerning  vires,  the  C  hair
 i,  helpless  and  it  can  be  tested  in  the
 court  But  while  you  cannot  give  a
 ruling,  you  can  point  out  if  there  is
 any  unconstitulionality  because  while
 Shakdher  and  Kaul  ५२४

 ‘It  48  an  accepted  practice  that
 the  Speaker  of  the  Lok  Sabha  does
 not  give  any  ruling  on  romts  of
 order  79  sed  whether  a  Biii  is  cons-
 titutionally  within  the  legislative
 competence  of  the  House  ,

 they  say  afterwards

 “There  have,  however  been  occa-
 sions  when  the  Speaker  leaving  the
 ultimate  decision  on  the  matter  to
 the  House  has  exvressed  his  owy
 views  on  the  ultra  ८०7९७  asvdect

 So  if  there  78  any  unconstitutionality
 you  are  empowered  to  draw  the  atten-
 tion  of  the  House  You  cannot  give  a
 ruling  I  do  not  want  you  to,  but
 when  there  i5  an  unconstituti  nality
 you  can  pay  your  attention  to  it  and
 mvite  the  attention  of  the  House  and
 others  to  :t

 Therefore,  my  plea  is  that  the  Pre-
 sidential  Order  is  a  very  draconian
 piece  reprehensible  and  anti-democra-
 he  It  is  likely  to  be  misused,  as
 MISA  and  other  pieces  of  legis'ation
 have  been  misused  Therefore,  I  ve-
 trmently  OOP  se  it  as  unconstitutional,
 undemocratic  and  indecent  for  any
 democracy  to  have.

 and  Adj  Ms.
 SHRI  JYOTIRMOY  BOSU  If  you

 read  article  14,  2l  and  22,  (4)  (5),  (6)
 and  (7)  and  also  article  359,  you  will
 see  that  even  the  pending  proceedings.
 cannot  ploceed  anv  fuither-—those
 should  go  back  What  happens?
 Tirst  ot  all  you  deorive  a  man  as  far
 aS  equality  before  the  law  78  concern-
 ed  (article  4)  We  are  a  democratic
 country  Then  Ife  can  be  taken  oft
 a  person  without  going  through  the
 tstablished  piocedures  of  law  That
 means  a  po  ice  inspector  or  an  Add-
 tonal  Secretary  in  the  Home  Ministry
 can  pull  out  a  revolve:  and  shoot
 Jyotirm:  v  Bosu  and  Say  ‘I  have  acted

 under  art  359  So,  there  will  be  no
 inquiry  no  trial  nothing  will  happen’
 May  te  I  criticise  sonebedy  on  the
 floor  of  the  House  and  the  Intelligence
 Bureau  decide,  that  you  must  dispense
 with  him  So  that  can  be  done

 We  are  in  8  democratic  country
 Do  not  lose  sight  of  that  That  is  the
 garb  you  wear  in  the  world,  in  inter-
 national  politics  But  here  no  grounds
 to  be  given  no  disclosure  of  facts  to
 be  made  Let  us  see  what  they  are
 capab'e  of  doing

 SHRI  VAYALAR  RAVI  (Chirayin-
 kil  Is  it  a  speech?

 SHhI  JYOTIRMOY  BOSU  I  will
 tell  you  what  huppencd  in  Korala
 House  on  Fri  ay  till  730  PM  _  just
 before  we  got  the  telkphone  call  from
 Shr:  Raghu  Ramaiah  That  also  I  can
 disclose  Th.  Home  Minst  r  came
 Sh.  D  P  Dhar  came  closed-door
 metings  took  plac*>  the  Muslim  Lea-
 gue  had  to  be  tackled  I  wil]  tell  you
 all  that

 SHRI  VAYALAR  RAVI  Shri  Nam-
 boodiripad  offered  to  releage  the
 smuggler  Abcullah  provided  the  Lea-
 gue  joineg  CPI(M)  That  is  why  he  ia
 saying  all  this.

 SHRI  JYOTIRMOY  BOSU  My
 hon  friend,  Shr!  Vayalar  Ravi,  will
 realise  n  course  of  time  where  he  is
 putting  his  neck  into  He  wll  realise
 at  Mr  Dinesh  Singh  is  sitting  {eo
 front  of  him.
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 Now  what  has  the  Government
 done?  In  May,  1971,  the  Government
 had  said  that  MISA  would  be  used  to
 rope  in  only  anti-nationals,  foreign
 spies,  etc.  According  to  the  figures
 that  I  have—they  are  up  to  the  30th
 June,  and  after  that,  they  have  done
 a  lot—the  total  number  of  detenus
 comes  to  i6,825.  Out  of  that,  if  I  go
 into  the  real  examination  of  the  figu-
 res,  I  assure  you  that  not  less  15,000
 are  political  opponents  of  the  ruling
 Congress  party.

 Then,  in  the  State  where  we  have
 defeated  Mrs  Indira  Gandhi  in  the
 97]  Lok  Sabha  elections—the  State  of
 West  Bengal—and  that  is  the  only
 State  in  the  country  where  Mrs.  Gan-
 dhi  was  defeated  in  the  Lok  Sabha
 elections—you  count  the  number  of
 seats  and  votes  and  you  will  see  :t—
 the  CPM  alone,  out  of  the  15,000,  has
 contributed  70  per  cent,  whereas  the
 population  of  West  Bengal  dves  not
 exceed  nine  per  cent  of  the  country’s
 tota!  pepulation.  That  is  the  past  per-
 formanc.  (Interruptions).  Do  not  get
 agitated.  There  is  another  aspect.  On
 a  particular  date,  when  the  total  num-
 ber  of  detenus  was  3,800  odd,  the
 number  from  West  Bengal  alone  came
 to  3,200.  When  you  come  to  smuggling
 and  evasion  and  foreign  exchange
 racketeers,  out  of  16,000,  up  to  the  30th
 June,  the  total  figure  roped  in  is  474.
 Qut  of  the  total  population  of  550  mil-
 hon  people  in  the  whole  country,  you
 have  been  able  to  rope  in  474.  Ir  West
 Bengal  it  is  mdustrially  and  economi-
 cally  very  backward—its  quota  is  37.
 In  the  matter  of  food  and  economic
 oenccs,  if  is  7}  per  cent.  put  when
 it  is  political,  it  is  75  per  cent.  Mr.
 D  P.  Chatlopadhyaya  knows  what  I
 am  talking  about.

 Mr.  Gokhale  is  here.  I  do  not  know
 why  he  left  his  job  as  a  judge  and
 why  he  has  come  here  in  the  present
 set-up.  (Interruptions)  He  has  in-
 vited  us  to  dinner  some  day.  He  is
 feeling  very  hot.  I  do  not  know  how
 it  will  work.

 SHRI  VAYALAR  RAVI-  _  This  is
 only  about  the  admissibility  ef  the

 2483  L,  S—9
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 Adjournment  Motion.  He  is  arguing
 the  casc.  We  can  agree  to  a  debate,
 but  not  now  in  this  way.

 SHRI  N.  K.  ए,  SALVE  (Betul).  Sir,
 let  us  follow  some  rules  of  procedure.
 This  is  an  extremely  new  innovation
 which  we  have  never  had.  My  sub-
 mission  is,  unless  there  is  a  formal
 Adjournment  Motion  admitted  by
 you,  we  cannot  go  on  like  this.
 Is  this  not  a  regular  debate  that
 is  going  on?  If  that  is  what
 you  have  admitted  and  if  that
 is  what  you  want,  it  is  a_  different
 story.  We  do  not  know  what  is  hap-
 pening.  I  am  waiting  because  there
 48  a  motion  in  my  name;  otherwise  I
 would  have  gone  home.  There  must
 be  some  time-limit  set  for  this  matter.
 I  beg  of  you  to  have  some  rules,  some
 procedures  in  this  matter.  Otherwise,
 it  will  go  on  ad  infinitum,  ad  nauseam.

 SHRI  JYOTIRMOY  BOSU:  I  am
 asking  this  question.  Mr.  Gokhale,
 you  champion  of  the  Indian  Constitu-
 tion  in  the  present  set-up,  would  tell
 me,  “Did  not  the  Supreme  Court  hold
 that  Parhament  has  full  freedom  to
 amend  the  Constitution?”  But,  at  the
 same  time.  tell  us  kindly  in  clear  lan-
 guage,  “can  it  alter  the  basic  struc-
 ture  of  the  Constitution?”  The  basic
 structure,  as  described  in  the  preamble
 to  the  Constitution—I  do  not  want  to
 read  it  and  take  the  time  of  the
 House—is  to  secure  justice,  liberty  and
 equality  for  all  the  Indian  citizens.

 4  brs

 An  Ordinance  of  order  cannot  violate
 the  same.  There  ts  a  clear  judgement
 in  this  regard  in  the  case  of  Keshavan
 versus.  Ananta  Barati.  According  to
 the  constitution  the  preferred  freedom
 of  life  and  liberty  cannot  be  touched;
 article  9  is  there,  vou  cannot  touch
 then.  But  the  other  items  under  arti-
 cle  1,  non-preferred  items  relating
 to  property,  ete.—-you  are  not  touch-
 ing  them  because  if  you  touch  them
 your  pation  saints  will  be  in  difficul-
 ties.  This  Order  covers  preferred
 items  of  life  and  liberty  under  articles
 14,  2  and  22  and  it  is  an  outrage  on
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 ‘the  basic  freedom  guaranteed  under
 the  Constitution;  they  are  invioiate
 -and  inviolable.  Can  the  Presicential
 order  be  above  the  Constitution?  Can
 article  359  be  used  to  destroy  the
 Constitution  of  which  it  is  a  part?  I
 have  got  here  a  quotation  of  what  Mr.
 Reddy  said  on  4  November,  ten  days
 before  the  session.  He  says:  “with
 subsequent  talks  between  the  delega-
 tions  of  the  two  countries  in  Septem-
 ber  i974  and  the  resumption  of  tele-~
 communication  links  ang  travel  faci-
 lities  between  the  two  countries  with
 effect  from  l5  October  974  the  over-
 ail  situation  has  improved  and  it  is
 proposed  to  considered  whether  the
 question  of  revocation  of  the  emer-
 gency  in  the  perspective  of  the  current
 situation  may  be  taken  up  for  review.”
 This  is  what  was  said  by  Mr.  Brahma-
 nanda  Reddy  ten  days  before.  But  now
 he  comes  forward  with  this  Order
 which  completely  negates  human  liber-
 ties  and  freedom  in  this  country.  Laws
 are  already  there;  the  Foreign  Ex-
 change  Regulation  Act,  Sea  Customs
 Act  and  so  many  other  Acts  under
 which  imprisonment  upto  seven  years
 could  be  given.  I  want  to  know:  in
 how  many  cases  you  have  prosecuted
 ‘the  smugglers  and  foreign  exchange
 racketeers  like  Union  Carbide  Indian
 ‘Tobacco  and  gramophone  company
 who  were  caught  red  handeq_  while
 under-invoicing  and  over-invoicing.
 In  how  many  cases  were  you  able  to  get
 them  punished?  If  your  powers  are
 not  sufficient  under  those  Acts  streng-
 then  them  and  we  shall  support  you.
 We  want  to  see  the  afiidavits  and  evi-

 -dence  that  had  come  during  the  course
 of  the  trials  of  these  cases;  J  am  told
 a  lot  of  skeletons  are  coming  out  of
 the  cupboard.  That  is  why  Mr.  Reddy
 had  to  summon  8  special  meeting
 through  Mr.  Raghu  Ramaiah  because
 the  next  day  the  cases  will  reveal  that
 ‘Coolie  Mastan  had  paid  Rs.  20  lakhs
 to  so  and  so  Congressman  and  Bhakia
 had  been  photographed  with  some
 Minister  in  Daman  or  whatever  it  is,
 and  you  did  not  want  that  to  happen.

 Why  are  these  people  being  released?
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 Why  are  they  ineffective?  Because
 the  Government  departments  have  no
 real  mind  to  tackle  the  broad  basic
 things;  they  do  not  want  to  hit  at  the
 root;  whatever  they  do  now  is  only  a
 gimmick  because  I  am  told  that  the
 involvement  of  topmost  people  in
 power,  in  politics  in  this  is.  very  sig-
 nificant.  I  do  not  wish  to  _  disclose
 much  but  when  you  hear  more  about
 the  importation  of  woollen  rags  or  the
 big  gold  smuggling  cases,  I  can  tell  you
 that  you  will  sit  up  and  see  what  is
 happening  at  the  topmost  level  in  the
 country.

 I  oppose  this  Order;  that  is  my
 Party’s  line.  Nobody  should  be  detail-
 ed  without  trial  because  when  you  give
 this  Government  any  power,  it  ig  only
 used  to  further  their  selfish  party  ends
 and  party  interests;  they  de  not  bother
 about  anything  else.  So,  my  adjourn-
 ment  motion  should  be  taken  up.

 श्री  अटल  बिहारी  वाजपेयी  :  अध्यक्ष

 महोदय,  मैंने  नोटिस  दिया  है  |

 अध्यक्ष  महोदय  :  इस  पर  नहीं।

 श्री  अटल  बिहारी  वाजपेयी  :  इस  पर

 नहीं  तो  आप  सुन  तो  सकते  हैं

 अध्यक्ष  महोदय  :  कर्ब  यह  तो  बड़ी  बात

 है  कि  चर्चा  कर  के  भी  श्राप  कहें  कि  जब  भी

 कुछ  कहना  है  ।  चर्चा  का  भी  एक  नया  तरीक  है

 निकाल  लिया  कि  एडमिसिविलिटी  पर  करना

 है  या  यह  करना  है,  वह  करना  है,  मैं  ने  तो  शू

 में  कह  दिया  है  था  कि  डिस्कशन  तो  इस  में

 डिवाइड  नहीं  है।  आफ  बड़ी  खुशी  से  इस  पर

 डिस्कशन  कीजिये  लेकिन  मैंने  यह  कहा  था

 कि  इस  तरह  किसी  आर्डिनेंस  या  शरार  पर

 एडजस्टमेंट  मोशन  कभी  नहीं  प्राया  ।



 Re.  MISA  Ordi-
 nance  and  Adj,  Ms.

 We  have  never  at  any  time  had
 any  adjournment  motion  over  an
 ordinance.  You  can  come  with  a  dis-
 approval  motion.  I  do  not  want  to
 deny  you  a  discussion.  You  have
 already  taken  that  much  time  just
 to  plead  the  admissibility  of  the  mo-
 tion,  Long  speeches  have  been  made
 and  all  sorts  of  matters  have  been
 introduced.  JI  do  not  accept  these
 adjournment  motions,  but  you  can
 jhave  the  discussion,  notice  of  which
 has  already  been  given  by  Shri  Bosu,
 Shri  Vajpayee  and  others,
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 SHRI  INDRAJIT  GUPTA:  Notices
 of  discussion  cannot  be  tabled  until
 the  order  has  been  laid  on  the  Table.

 MR.  SPEAKER:  The  order  is  laid
 on  the  Table  today.  We  took  about
 2  hours  discussing  the  admissibility.
 That  is  something  very  unusual
 Now.  the  notice  is  already  there  and
 we  will  have  a  discussion.  We  will
 fix  the  time  tomorrow  evening  when
 the  Business  Advisory  Committee

 meets,

 श्री  अटल  बिहारी  वाज पेयों  :  एड जने  मेंट
 मोशन  के  द्वारा  हम  सरकार  को  संसार  करना

 चाहते  है।  वह  दूसरे  मोशन  से  कैसे  होगा  ?

 प्रत्यक्ष  सरोवर  :  वह  भी  बाप  का  ही
 दिया  ड्रा  है  डिमअप्वल  का  1

 श्री  अटल  बिहारी  वाजपेयी  :  डिसग्रश्रवल
 तो  अलग  चीज  ह  ।  वह  तो  हम  दे  है!  सकत  है  ।

 MR.  SPEAKER:  I  will  permit  a
 discussion.

 श्री  शटल  बिहारी  वाजपेयी  :  ग्रध्यक्ष
 महोदय,  इस  आदेश  के  खिलाफ  अपना  रोष
 प्रकट  करने  के  लिये  हम  सदन  से  बाहर  जाते
 हैं।  यह  संविधान  की  हत्या  है।  प्राप्त  के
 दरवाजे  बन्द  कर  दिये  गये  हैं  शाप  एक
 मिनट  मुझे  दीजिये।  गृह  मंत्री  कह  रहे  हैं
 समस्त  छोड़े  ा  रहे  हैं  .  ..  .

 KARTIKA  27,  896  (SAKA)  Re.  MISA  Ordi-  2362
 nance  and  Adj.  Ms,

 भ्रध्यक्ष  महोदय  :  डिस्कशन  होगा,
 उस  में  सब  कुछ  आएगा  |

 श्री  अटल  बिहारी  वाजपेयी  :  आएगा
 तो  बाद  में  t  भ्र भी  हम  जो  मामला  उठा  रहे  हैं
 उस  के  लिये  मुझे  दो  मिनट  दीजिये  t

 MR.  SPEAKER:  You  have  already
 taken  2  hours.  You  have  given  to
 me  three  motions,  It  meang  you
 yourself  have  given  the  alternatives.
 Adjournment  motion  ig  one.  Then
 there  is  a  second  motion  by  Shri
 Bosu,  Shrj  Vajpayee  etc.  The  third
 motion  is  again  by  Shri  Vajpayee.
 We  cannot  have  an  adjournment
 motion  on  a  notification  or  ordinance.
 I  will  give  you  a  chance  over  the
 second  one,  which  is  also  yours,

 SHRI  INDRAJIT  GUPTA:  ‘The
 whole  motion  wil]  have  to  be  re-=
 peated  when  it  is  laid  on  the  Table
 of  the  House,

 ,  थ्री  झील  बिहारी  बाजपेयी  :  अध्यक्ष  जी,
 एक  हो  बात  गृह  मंत्री  जी  कह  रहे  है  कि
 स्मगल र्स  को  छोड़ा  जा  रहा  है,  इस  लिये
 हम  ने  इस  देश  को  निकाला  है।  कब  अगर
 मीसा  के  अन्तर्गत  जो  डिटेक्शन  का  ग्राउण्ड'
 है  वह  वेग  है,  इन्दंफिनट  है,  तो  किसी  को  भी

 छोड़ा  जा  सकत।  है।  जो  डीटीओ  थो  टीम

 हाँ  उन  से  क्यों  नही  पूछा  जाता  है  कि  स्मगल र्स'
 के  खिलाफ  वेग  आर  इन्हे फिन  ट  ग्राउण्ड्स  क्यों
 दे  रहे  हैं।  सरकार  चाहे  तो  ग्राउन्ड्स  ड ेपीने  ८
 बना  सकती  है,  निश्चित  वना  सकती  है,  लेकिन
 सरकार  चाहती  नहीं  है  फि  स्मगल र्स  को
 अदालत  में  लाया  जाय।  इसी  लिए  यह
 आदेश  निकाला  गया  है।  हम  इस  आदेश  के
 खिलाफ  भ्र पना  गुस्सा  प्रकट  कर  रहे  है  और
 हम  सदन  के  बाहर  जा  रहे  हैं।  (  व्यवधान)

 (Shri  Atal  Bihari  Vajpayee  and  some
 hon.  Members  then  left  the  House),  .
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 SHRI  INDRAJIT  GUPTA:  If  you
 are  pleased  to  admit  it  either  under
 lule  84  or  193,  then  we  can  dis-
 cuss  it.

 MR.  SPEAKER:  4  will  take  it  as
 a  motion  under  either  of  those  rules,
 but  not  as  an  adjournment  motion.  I
 do  not  think  there  has  been  any  ad-
 journment  motion  on  the  orders  or
 notifications  or  on  the  papers  laid.

 SHRI  INDRAJIT  GUPTA:  The
 House  should  be  given  the  earliest
 opportunity  to  discuss  it.

 MR.  SPEAKER:  That  is  why  to-
 morrow  I  have  called  a  meeting  of
 the  BAC,  where  you  can  take  it  up.

 This  order  was.  circulated  today.
 So,  this  may  be  repeated.  It  is  a
 technical  thing;  it  would  not  make
 any  difference.

 SHRI  INDRAJIT  GUPTA:
 make  a  difference,

 MR,  SPEAKER:  Coming  to  the
 question  of  privileges,  it  is  pending
 for  quite  some  time.  It  can  wait  for
 some  more  time  because  it  is  repeat-

 It  will

 ed  every  day.  Then,  there  is  the
 Calling  Attention  Notice.  Should  we
 take  it  up  now?

 SOME  HON.  MEMBERS:  After
 lunch.

 MR.  SPEAKER:  All  right.  Now
 the  papers  to  be  laid  on  the  Table.

 4.4  hrs

 PAPERS  LAID  ON  THE  TABLE

 Reports  OF  THE  COMPTROLLIR  AND
 Avuprror  GENERAL  OF  INDIA—UNION

 GovernMENT  (COMMERCIAL)  AND
 (Crvin)

 THE  MINISTER  OF  STATE  IN
 THE  MINISTRY  OF  FINANCE  (SHRI
 PRANAB  KUMAR  MUKHERJEE):
 (l)  A  copy  each  of  the  following
 parts  of  the  Report  of  the  Comp-
 troller  and  Audito;  Genera]  of  India
 for  the  year  1970-71  Union  Govern-
 ment  (Commercial),  under  article
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 5()  of  the  Constitution: —

 Part  VlIl—Appraisal  of  the  working
 of  the  Marketing  Division  of  the
 Indian  Oil  Corporation  Limited
 (Hindi  version)

 Part  VIlI—Appraisal  of  the  work-
 ing  of  the  Modern  Bakeries  (India)
 Limited  (Hindi  version).

 Part  I[X—Appraisal  of  the  working
 of  the  Hindustan  Photo  Films  Manu-
 facturing  Company  Limited  (Hindi
 version).

 Part  XII—Appraisal  of  the  working
 of  the  National  Instruments  and  Opn-
 thalmic  Glass  Limited  (Hindi  and
 English  versions).

 Part  XIII—Individual  irregularities
 noticed  in  the  undertakings  not  taken
 up  for  comprehensive  appraisal  by
 the  Audit  Board  and  a  resume  of  the
 Reports  of  the  Company  Auditors
 (Hindi  and  English  versrons,.  [Piaced
 in  Library.  See  No,  LT-8477/74}.

 (2)  A  copy  of  the  Report  («lind
 version)  of  the  Comptroller  and
 Auditor  General  of  India  for  the
 year  9783—Union  Government  (C  om-
 mercial)  Part  I—Introduction,  under
 article  5()  of  the  Constitution
 {Placed  in  Library.  See  No,  LT-
 8478/74].

 (3)  A  copy  of  the  Report  (Hindi
 version)  of  the  Comptroller  and  Audi-
 tor  General  of  India,  for  the  year
 1972-78,  Union  Government  (Civil),
 under  article  15101)  of  the  Constitu-
 tion.  [Placed  in  Library.  See  No.
 LT-8479/74].

 (4)  A  copy  of  the  Union  Govern-
 ment  Appropriation  Accounts  (Civi)
 for  the  year  1972-73,  (Hindi  veisiun).
 [Placed  in  Library.  See  No.  LT-
 8480/74].

 MR  SPEAKER:  If  hoa,  Members
 agree,  we  will  take  up  items  No  3
 and  4  in  the  afternoon,  because  ‘he
 concerned  Members  are  not  present
 here.  We  will  now  take  up  items
 No.  5,  6  and  7.


