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cretion and power of the President to
summon Parliament or to dissolve jt.
In ordinary circumstances, the Parlia-
ment has to be in sesgion for a period
of flve years. Itilnotnecemu-yto
bring in g separate Bill....

Shri Somavane: Under what article
the President is tp exercise the power?
Talking offhand does not help,

Shri R. Narayana Rao: This is my
view. I do not have the document
readily available, This is his prero-
gative under the Constitution., The
President has the power to prorogue,
dissolve or call Parliament. I1f he
wants me to explain the legal po.i-
tion with detailed references to the
relevant articles, I may not be able
to do it because I have not the docu-
ment with me now.

Be that as it may, what I mean to
suggest is this, that it is rather 1n-
triguing that necessity for such a Bill
was felt at all. The Thirg Parlia-
ment was summoned in Avoril, 1942,
and in normal circumstances it would
be in exictence for a perind of five
years. But due to certain eircum-
stances the President is pleased or
the President considerg that the new
Parliament should be calleq into ses-
sion earlier, What he could do with=
in his pnwers under the Consitution
he did. So I do not know why for
this purpoge any Ordiance and a sub-
sequent  enactment wene considered
neressary. M1y be I am wrong in
my view, But this is what 1 feel.

8hri Krishna Kumar Chatterjee
(Howrah): 'The hon, Mcmber who
has just spoken has nnt {aken into
consideration the fact that an Ordin-
ance was promulgated by the Presi-
dent. That being so. na‘urslly a Bill
1o replace it has to come before the
House, That Bill has already passed
two stages. Bo naturally thi¢ quea-
tion which he has raised should not
have been raised.

Shrl Govinda Menon: I wou'd like
10 state for the information of the
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hon. Member who paised the consti-
tutional question that as soon as
electiong are over, it is not open to
the President 1o call the members
who have been clected by that pro-
cess. Under scction 73 of the Re-
presentation of the People Act 1951,
Parliament or Assembly hae to be
consuituted, and that constitution is
effected by a notification by the Elec-
tion Commission. It fs that nolifica-
tion that was proposed to be made
sometime in April after all the elec-
tions were aver. Since it had to be
done ear'iar, it became necessary to
amend section 73 of the relevant Act.
What is attempted here is to give
effcct to that amendment,

Shri J. Ahmad (Dhubri): T want

to speak on this. I am in support
(- .

Mr. Deputy-Speaker: No,
No, he has no right to speak now.

The question is:
“That the Bill be passed”,
The motion was adopted,

17.48 hrs,

LAND ACQUISITION (AMEND-
MENT AND VALIDATION) BILL

Tre Minister of State in the Minls-
try of Food. Agricul‘nrs, Community
Development and Co-operalion (Shri
Annasahib Sinde): I beg to move:

“That the Bill further fo amrnd
the Land Arquisition Act, 1894 and
to validate certain acquisiton of land

under the said Act, be taken into
consideration”,

The Land Acquisition Act, 1804, lo
applicable to the whole of India ex-
cept the States of Kerala, Mysore,
Rajasthan and Jammu and Kashmir
which have their own laws on the
subject. For acquisition of land for
a public purpose, the procedure pres-
cribed under the Land Acquisition
Act, 1894, is that g preliminary noti-
fication is issued under section 4(1) of
the Act which indicates that a partis
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cular area of land is a neaded, or is
likely to be needed, for a public pur-
pose, The lssue of the preliminary
notifications empowers the officers of
the Government to enter upon the
land and make surveys etc, and ena-
bleg the person interested to flle ob-
jections with regard to the proposed
scquisition. The Collector, after hear-
ing these objections, makes a report
to the Government and thereupon
the Government makes one or more
declarations under section 8 in res-
pect of land specifisd in the prelimi-
nary notification stating that such
land is needed for a public purpose
or for a company. In case of large
projects, this procedure is adopted in
a phased manner and 5 declaration
under seclion 8 is published only
when a particular part of the land is
actually needed for the project, whe-
ther for setting up of the plant, deve-
lopment of township, roads and other
ancilary requirements. Here 1 may
point out that the Act doeg not pre-
cribe any time-limit within which
declaration under section 8 should be
published in respect of land covered
by the initial notification under sec-
tion 4(1).

Compensation which i{s payable by
the authority or company requiring
such land, is detiermined with refer-
ence to the market value at the date

¢ declaration,

In thelr judgment dated 9.2.1968 in
the case: the State of Madhya Pradesh

APRIL §, 1967  Acguisition ete. Bill gogs

mequisition of land for varicus public
purposes, but also for the acquisition
of land in future. Whenever land
iz notified for acquisition under pec-
tion 4(1), it is not always possible,
nor desirable, to issue the declaration
under section 6 for the entire area
all at once. Acquisition has to be
done in stages, consistent with the
requirements of the
object of the preliminary
under section 4(1) is not only to make
it widely known that a particular area
is required, or likely to be requred,
for a public purpose gnd to invite
objections, but also to fix a date with
reference to which compensation 1s to
be fixed, The market value at the
date of such notification is taken as
the guid'ng factor to fix compensa-
tion under section 23 of the Act. This
is an essential part of the scheme of
the Act, It takes note of the fact that
as soon az Government's intention to
acquire any land becomes widely
known, the land prices tend o
increase sharply, Even speculation
in land is not unknown, The prelimi-
nary notification under se-tion 4 (1)
therefore has the effect of pegging
thte prices of land. The preliminary
notification is then followed by one
or more declarations under section 8
in accordance with the phasing of the
project in hand

17.55 hrs.

(Samx G. S, DrmLoN in the Chair]

In the nature of things, it would be
impossible to reopen all su~h cases
wnere one preliminary notification
under section 4(1) has been followed
by successive declarations. To lssue
freanh preliminsry notifications under
section 4(1) would seriously dislocate
projects b!::n which part land has



section 6 can be issued after the ex-

of three years from the date of
preliminary npotification under section
4(1). In case of pending proceedings,
it has been provided in the Bill that
no declaration in respect of any part
of the land covered by the preliminary
notification, may be issued after the
expiry of two years from the com-
mencement of the Ordinance, To re-
lieve the hardship of those owners of
land in whose case there has been a
time-lag of more than three years
from the date of preliminary notifica-
tion, it is proposed to make a provi-
sion in the Bill for which I am mov=
ing a separate amendment for pay-
ment of interest at the rate of 6 per
eent per annum on the compensation.

It will thus be noticed that oppor-
tunity has been taken of the amend=-
ment to prescribe a firm time.limit
within which section € declaration
must be published and in case of the

to be validated by the Bill, interest
will be payable in the event of
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In cases of large pro, the pro-
blem of r-h:hﬂltn&onj:h'the evictad
families also calls for remedial mea-
sures. Further, it hag been tha policy
of the Government to avoid acquisi-
tion of good agricultura] land as far
#s possible. There are however in-
siances in which good agricultural
land has been acquired, resulting in
loss of agricultura] production,

In the past, the Law Commission of
India examined the scheme of the
Land Acquisition Act and made cer-
tain recommendations, More recent-
ly, my Minister also set up a Com-
mittee of officials to examine reme-
dial measures against delays and other
difficulties caused by the acquisition
of land for various development pra-
jects. Although the Committes has
submitted its report, in view of zhe
wide public concern, Government
would like to constitute a Committee
of Members of both Houses to go nto
the entire scheme of the principal
Act, Since the gubject is in the Coa-
current List, representatives of vari=
ous States will have to be associated
with such a Committee, To conform
to the Constitutional provisions, it
would also be necessary to associate
legal experts with the Committee, I
would like to give this assurance to
the House on behalf of the Govern=
ment while commending the Bill to
be passed.

The House may consider the Bill in
the light of thiy sftuation,

Mr. Chalrman: Motion moved:

*“That the Bill further to amend
the Land Acquisition Act, 1884
and to validate certain acquim-
tions of land under the said Ach
be taken into consideration.”
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Shri Datiatrays Eomte (Kolabo):
8ir, 1 rise to oppose this Bill

An hon. Member: Let the motion
for circulation be moved first,

Mr. Chairman: The first motion is
in the name of Mr, Yashpal S:ngh. ls
he here? No. So, it i1s not moved.
Various Memberg have sent in their
motions: Shri Kanwarlal Gupta, Snri
Imam; they are not pr2sent here in
Yashpal Singh, Shri Mohammad
the House; so they are not moved,

18 hrs.

Bhri Dattatraya Kunte: Sir, I rise
to oppose the Bull. 1 have very pati-
ently heard the hon, Minister, while
he was making his observations, and
I have not found any valid reason in
support of the Bill which he has
moved., He has only poiuted out cci-
tain admanistrative difficulties which
are of the making of the officers of
the Government. This 1s an old Act,
as old as 70 years, but during the last
20 years, we have found that the prin-
cple and the policy underlying this
Act have been flagrantly abused by
the powers that be, and therefore, on
more than one o:tcasion, it has be-
come nccessary for ihe Supreme
Court to bring the Gouvernment to the
right path, but the result has been
that when the Supreme Court has
given 1its decisions, this Governmeut
has misused the legislative powers of
1this House to amend the Act m such
a manner as to get over the lawful
interpretations of the Act put in LYy
the Supreme Court, It will be fTound
that the words “public purpose” were
so interpreted by the officers of the
Government in different States that
this House has to take seriously into
consideration what exactly the “pub-
lic purpose” was. Here is a Bill
which is trying to validate Acts wh:ch
are void ab initio. If we look into the
scheme of the Act, we find that 1t
lays down that there shal] be a noti-
fication under section 4, and then
when that notification is issued, the
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public ought to take into convidora-
tion that this land is wanted for a
specific purpose, The Minister in
charge said, because of g phased pro-
gramme, there is no clear picture,
and then he gives away his own case,
saying that therefore there is no spe-
cific public purpose for which that
notification is issued. Under thess
circumstances, one would expect ihe
Government and thosse who require
that this legislation should be passed,
that they will go mnto specific recom-
mendations and suggestions and then
only the notification under section 4
will issue, Once the notification under
seclion 4 is issued, it hag become
very difficult for the owner of the
land to enter into any transaction
anywhere, which means his funda-
mental right of disposing of his land
anvway he lhikes is completely cur=
tailed. But the s-heme of the Act, a9
interpreted by the Supreme Court, is
very clear: that there shail be a noti-
fication, and on the notification there
shall be a report, and on that report
there shall be recommendation and
thercafter the final order or the dec-
laration, Here, the Mimster 1s com=
ing and ask'ng us that because 1t 18
a phased programme and therefore
there has got to be more than
one report and more than one decla=
ration, let us valhidate them and Ict
us pass this Bill because an ordinaunce
has been passed.

I real'y want to question the very
intentions of this Bill, Is it not g fact
that the Government 1g trying to
validate Acis which are gb initio
void? And I do not think .hat chis
amendment would give them the
result that they are wanting to have.

Then there is another point; the
Minister was saying as if all these
acquisitions of land are meant for pro-
jects which have a definite purpose.
1 want to refer to a very old case; the
Badrinarayan Temple has certain
lands in the city of Bombay, Thesa
lands are in the possession of the
Defence Department; they cre 3o for
the last few years: I do not knmow
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whether it is from the first world war
or the second world war, The land
comprises as many as 17 acres. They
are only paying them some annual
rental, and the only use that has been
made of these 17 acres for the past
25 years and more is that a small
railway link passes through this land.
Beyond this, all the 17 acres are put
to no use and the Badrinarayan Tem-
ple is paid some rent on the basis of
some old prices. The very fact that
the notification under gection 4 makes
it incumbent that the owner of the
land wil] not get more compensaticn
than the price prevailing at the time
when the notification is issuc makes
it necessary for this House to take a
serious note of this matter.

There is another wvery recent case.
Across the island of Bombay , there is
another place cailed Uran in my
constituency where the defence de-
partment at one stage for their naval
depot acquired 1100 acres of land.
To the displaced persons compensa-
tion was paid, bug they were not look-
ed a’ter. Government did not care
to build houses for them or to give
aiternative service to them, though
Promises were made. As much ag 75
et cent of this land is today not used
for the purpose for which it was ac-
puired. From year to year it is be-
ing let ant to those old owners on a
renta) basis for cultivation. Yet, the
defence department has again come
forward for acquiring another 300
acreg of land adjoining the 1100 acres
for another branch of the defence de-
partment, When it was pointed out
to them that here is 800 acres of land
not being used and the other bramch
of the defence department wantg to
have it, but the first branch does not
want to part with those 900 acrey of

How was the notification issued?
It is @ funny picture, On the coast of
Uran, there are certain bungalows of

belonging to the defence de-
partment whn do not belong to that
place gt all. They do not work in
Uran; thev are serving some where
alse. They are excluded from the
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notification under section 4. But
other lands where the people have got
houses have ben notified. Before we
consider thig Bill seriously, 1 would
like to know whether the minister has
applied his mind to such problems at
all. He hag not cited even one case.
He does not even know, I am afra‘d,
how many such cases are pending for
how many years. Beyond paraphra-
sing the statement of objects and re-
sons, he has not given any details,
He should have really supplied infor-
mation to this House about how many
cases; are pending in how many Sta-
tes and who is responsible for the de-
Jav. To say an officer dese not know
how much of the land wil] be re-
quired is begging the question. It only
means that while issuing the notifica-
tion, neither the Government por the
persons who ask for the acquistion are
clear in their minds. The Land Ac-
questions Act is absolutely abused and
therefore the Supreme Court hag to
come down & heavey hand every {ime.

The minister was pleased tn tell us
that there wag no time-limit before
for those reports and declarations and
now there will be a time-limit, The
amendment about giving interest at
8 percent is an after thought: it is
not before the House at this stage and
therefore, T would not like to consi-
der it. What is the intention of the
Government Wag it the intention
of the framersg of the Act in 1894 that
the owner of the land get the price
prevalling on the date when the noti-
fication wag issued under section 47
If that wag not the intention of the
farmers of the Art, Government
might well come up with a new Act
and pnot try to read something which
dose not exist in the original Act.
This is really an absolute misuse of
the powerg that are there, esvecially
when lands are being acquired, it is
expected that additional compensa-
tion will be paid.

I see from the notices of Bill; that
have been circulated, there is a Bill
by a certain hon. Member whersin he
wants the prevailing land price to ba

paid—'prevailing’ meang at thy time
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when fing] declaration comes and not
at the time when the notification is
issued under section 4

Ap hon. Member: It is a non-offi-

cial Bill,
Shei Kuonte: It i3 2 non-
official Bill. It it is a healthy sug-

gesiion the Government ought ¢o
accept it. It im expected of Govern-
ment to accept healthy suggestions,
and that is why I made a reference
to that.

I want to ask, doeg the Minister
know how many case; are there, I
am prepared to yield place to him in
case he is prepared to give gome
caseg at least in respect of one State.
Last time when the Supreme Court
passed the judgment in the Kanpur
case it was found that "public pur-
pose” was something different from
what ig in the dictionary. Now we
find that the Act says, there ghall be
a notification, there shall be a report
and there shall be a declaration. The
scheme is complete by itself. But to
imagine something which is not part
of the Act and to super-impose it
because certain officers of the Gov-
ernment have not understood the
Act, ig really an injustice to the
owners of the land. Therefore, one
would have expected this Government
to say, all right, our officers have
committed mistakes and therefore we
will again notify those lands. Nothing
would have happened as it has hap-
pened in a number fo cases. I know,
for instance, when T wag Chairman of
the Housing Board, Bombay. Because
certain lands which were notified did
not include certain landg which were
surrounded by the lands jncluded in
the notification, fresh notifications
were issued simultanecusly and the
first notifications withdrawn. Instesd
such a legisiation
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Shri Duitatraya Kunte: Sir, thig is
an important Bill and completa dis-
wonoughthhmwdm&h

ter,

Shri E. G. Deshmukh (Amravati):
But we have to finish within the time
allotted,

Shri Daitatraya Kunte: This is a
very serious matter. 'Land acquum-
tion i3 not a simple matter,

8hri K. G. Deshmukh: The hon.
Member ought to have persuaded the
Business Advisory Commitiee to give
more time for this.

Shri Dattatraya EKunte: When such
an important legislation iy being con-
sidered, if the Business Advisory
Committee did not understand the
import of it it does not mean that
a Member should not have his full
say in the matter. The hon. Minister
sald that it ls Government’s palicy
not to acquire agricultural Jands.
Then why are lands in Uran being
acquired when bungalows are there.
ls he prepared to give a promise that
people in this area will not be dis-
housed before alternative accommo-
dation is provided for them and also
suitable serviceg are offered to them?
Otherwise, Bir, it will not be correct
to pass such Bills,. While passing
such Billg they make very laudable
declarations, but once they become
Acty and those Acts ate enforced
they forget those laudable declara-
tions. That has been the tale of the
past. I expected that in the dirst
Session of the Fourth Lok Sabha that
tale would not be repeated, and not
having seen that I have the solemn
duty to oppose thig Bill with all my
strength,

Some hon. Members rOse—
m-mmm.. .

An Hea. Member: Sir, 1 gave By
axme first,
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(Bhu-  graTT wurwy & da® & aan R

Panigrahi
baneshwar): Sir, I have given some
amendments,

Mir, Chalrman: I know,

oft wrow s (=R feeelt) -
werafer v, & o fadaw w7 frdw
v & foy wwr gar § 1 oz fridyw
WA ¥ O IR WY @ v & fag
wIT T WRT 1 Wi ¥ Wde X
T ¥ATar ar qft w7 sfawgr s&
¥ Mg 1894 % ¢F wIT wmar @)
I E. G4 4 & gafaw k1 fodr
it w1 Afrwré w7 awa § O o
woHTit ¥y ¥ fAg qr ofiaw v &
faq wravas geft | 37 & IT AT
5 & yrfas g3 wreivwT @ 6@
Caray § A fac ara 6 & gofaw
wAde 9o wrwwdt g fa ¥ ww
oy & fad Farar g 2% ? g3
frdty ofdafml & w=c a8 w7
qATAT AT AT | IH ¥ AW Frara
T g7 & wox wiy wfawir s
i wAT T @I § 1 I WA &
qrfes swrard & awx aTwT ¥ Wy
WIg T WH(AT ®T  AMCHE  wEX
& frm 1 ag fae ws7 93w ¥ yfw
wfgage & fra7 & I samqrerg #§ g
qr & & foog srov mar &0
g 1949 ¥ 11 TN N Dfrek
wfsm a3 3 v g g wfger R
A FT af ST IIN ¥ 600 TFY
wirT 1966 ¥ &t wf 1| Afewrk fear
1049 % W wftw «t v 1966 #F
ot @ @ay aff fear mr N fw
1949 ¥ w1 1

Iw T wgt ¥ Wy wereRy ¥ S
oy were ¥ 9T @ A@
et o sy f

&w
w
wr § 1 wigy @ g w fr

gl WiT @ Wit W g e Wi
¥ Wit & Ay foar o Wit 1066 @
ot of T W Aww 1049 w1 ey
nqT, R HT | A QAT A FT
mrarey § Ak N W eA ¥ fad
g q% wifedw & wd e war odr
wifedve wt ST o weer 31 ¥ fag
ug femwmar mr &)

avafy AgRT, W OSFA ¥
TR F A ww ¥ A afa Sraww g
¥g 78 § fF T ¥ wgaTe ot i wr
wfaw & fag @ afw  Jfewrt
wY arelt @ 3w w7 W wiawre ogr
€ ol o g Wy dfe @
wRT T8 FerHew ey feg m
ug 315 ¢ & wrdafas et & faq gw
ot ¥ ' § e gfeers g war
e afefatus v § ag S v
Y A At § ¢ wsg WRBW F 7 11
iy A 1949 % Afewd frg g TTT
1966 a% wfawgw * wdagr Tt
uqw w7 Wk | & o g
17w !



053 Land

[ «fr awrost e |

o€ 1 T ST e fararefy oy feeefy
& § fora ¥ ST asT AT o a63
a7 WY @A ¥ w7 A ¥ oy 7 v
T HAT I TANY AL Frar mar o
/WA 52 TATX QFT FHIT AT Wy
# 75 I’ ¥ wlt an cEAme AN
€ Fa= 22 gATT UFE WX AT TAET
Sraf g wud § 9 Zqwr e g |
T a4 5070 TFF WX Ty ardy weh
wrelY ot g€ @ 1 99 ol qr @ @
g5dl T IW A w1 mfaw
TH WA FI I¥ gwar § 9T qGY
@ 7 qurAo frar @1 @ 9@
LT BT A FIGAT § I8 39 F1 TR
s gl § | oA geAmT wE
v & X qureen wgd § fr ad
gt St 1959 ¥ &% 1 qfcarw &=
wig? ol ag ) ¥9 Fwrfe
WAl aarg w1 g I 2\
% T gE | I w wgy @ e TE
A & JET 8 I AX T & fga=
¥ IfFT ag it w3 Tz J Faa ahif
¥ & gt ¥IT F1 6047, g0 37, TF
war, X AT AF guvaer fan war
w7 g FNT smfer daaed
W1 g 94 T AT WX w2y gfar A
o Y I8 ¥ A @A 16 T ™
griT 1| T & A, qg s N ae
T I ITF @A AT ¢ 6 T
ar g §IY T WX ORI IX AW Y
£ 30 w9 ¥ AHT 300 WX 500 FIY
w6 | e ¥ g farer sraas
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forey ol off, oY wifere w7 9EY
€Y WU R 1O A B T
TEr ft 9 fe A7 A & 39 & @
qT A WTET F IR TZR TS AT By
[N N ARG RGY  FrETTAS
7 STy af SN 4 59 AT
CINER I E G R R i R
6 ¥ Tor 8WTT | AFT I THA WIX
qHTT FTY W T yo oot & wE<
FAT | AT AEIT FH TRIE &T
FHT R E g g A W@
REITENT g @iy wenaT
Y 9T @) &, a8 7 A & FAX ¢
gl AT E—T F A qg s, FAw o
FAFA I FISGY §, SR AFA
SIAATRE, ITH duT A WY A
ot o @ @, 7 Ay wraw § fe et
I WY W, T WY ErTd, W
FRRNT &R, a7 A 1959 F qv |
TEA 15 ®o 20 To I H A7 AHMT
of 3, A= =9 WY IF oF wE, &
T A | GA T A A€ AT W
9T AR S Y FY geAEAT dav
Lkt

feeelt & frw swC & w1 w6
TETATT £) THT Y, CHET TF HYT IS
AR qAT AT wWger § 1 fRedt
# agy § wiw §, gy A w7 ADwww
8% 1908 ¥ FUT 9T HYT a9 I T4y FT
ATA-RIT A7 FWT q1, I AT wY v
frfreer &Y mf oY | 99 & A< forw g
¥ WAy Ty, I W9 ww wrd o
fferareRia ol Aifra wr g v awk
NI # AT WY AT IO T
T foar ot & ( wwr  srterarel} W
oA o o @ g
afcare & ol srwhr qura wed §, Y
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o 7f Ww}, XY STV WX A
Fuoiwswr® €1 W aiw Rt
w1 0% xgT i §, 99 ¥ gd-fid et
i §, wgt 9¢ W ¥ wwe w3
god sTsfmrarg g W0 ¥
wwTT W a1 @ § WK 97 w7 quraan
a¥roax frarar g

fereett w1 S Py 7 it armaT w4,
g ¥ o & gy § w1 o=
&N g W 1 WA F Tw 5w i §
g IT T W FEAIN F F HH
WS @Y g Y IH ¥ TR W@
! 10-15 EITT ¥IF AT KT AOIEAT
gt oY s @ 3@ I WY ST & FTH
¥ fad 223X ¥ ww O ¥ g
owg Aty G2 gar a1 ) FfeT T

ag "o A @ A & A, Tew
gﬂﬁﬁmﬂgﬂ‘fﬁﬂiiﬁl

wwet ot ag w1 fv gk w7 & W
$awr fear 41, JgwT AT T ¥ FA
¥ e ¥, dfew I HTH ¥ TR
oy wife i frersr &% g9 duw
£ wew wT g, W W TF W SA
* o Ry A 1 TS T -
anfY § | A wgred ¥ vy @ e Fow
s qwwER o gwart ¥ e
w2, arc & qom wgw § o
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faw ¥ s & o=y W ff, @
waare fiear o awar gr 1 gy WY
gw.¥ faar mav § fF o faer v qfeas
i 33 & fadr warfor fear amg,
& ¥t ot wgaT W § o e
v fifad, et 7 Fifad, v
wegfe ST aared w gy
WqUST wR 1 Ww W faw qw
fiear T § g gATd wravEEaTaY W),
srefcarar w1 90 At FT wwar, vy ol
oF ¥ YER Afad, 3w § aifear-
¥z ¥ Yd §f vow ¥ Wl WY
fo ar a%a § wifF 78 Fwiw
Fehwe § 4% TR kW 9% ATy,
W ¥ q17 gRT 2 WY aF I9 ¥ WA
9T oF T wEnghaw T a3 W
g% WA w6l ¥ AT W oo
T T ol & arg WY wearw g &
¢ swwr e four ww )

a weftr oo ot &, I § ww
& ww vy § P Pogrrr fr
e i &3, i @ & Frolg &6 7
wrw ot ? faw wn il St owraT
v § et v@E T e
o ar T grT wfed e el
aftr @ ey weer b wEEe
¥ 7w v fea @y § v wea g
foc s ® a7 TR wT AFF 5 IAW
farr aTef § 199 KU | AW TARAE
%7 ag §'e §, ) AR WrEHY w9
avar § | @ W W A XA W
ot werer Tt §, T A dww o F
g Wiy arelt wr @, ¥ ¥ g5
AT |

v& fad o grau g fe xo A
® wrag foar wm, w93 aow g
faar are @Y ¥@ qfws  WTAPEY
wmdt & fad ofcafex Pear wm
@ dre Forg &) w7 e Rear o §
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[of worTw W]

su e gef fer g die s oA &
W LT & ety agewT o fiaTT sy
¥ are xw faw &Y ¥ & yafaw g
wrn wiT ax aw fowt oty o ok
t =7 W wsiRwA far ww ) Oy
wHT A ¥ Nawe R IR
gafaw fear a1 wdkidhz gad W
sghd fs &tw ez vad §, mieda-
fon w2d €, ¥fewr oyt a¢ ag we nfls-
Srafiar st wiw smifen woon oy 8,
o fadt mu iz gz ¢@ =w arffer W
X ¥ o feelt ¥ wewe grefer
SrEy @I 9ATAF graT 9T WAy
& it v § f o gw 5T el
wgreg famt 83 6l W faw w0
i} arw B ¥ ferd fore mff &3 )

St wg www  (amg-faet) ¢
Yo wgw, fow ag & ot fw
wwr ¥ ogfaw worr o 8. &
Taw fw v & o0 sgrguT

Shri Somavane (Pandharpur): Sir,
there is no quorum in the House,

rl:nl’... Pea
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ot wae s we gen @, et §
qg Jeet weww & ot faers 81 woftw
ar d e B2 S ded, ohww
wdad, sadfw & FE o fE
wadiz w1 gwie fear gwr o
g7 ar gEawd wha W o,
s ¥ wewn & faons g fawr  agt
o7 dw faar o, @ W W@ ET qW
arEE gar

o feelt ¥ go G & W
s § foagt fowr TR ¥ oY
waR < fe 1981 @% ¥7 fawsll W
TANYHZ AT @ wwAr g, fEwr
gu ¥ far T ot ¥ gmEmT w7
g, & 1959 % ME 235 FTAT
UEE S QT ¥ i e O
¥if so0 X TAE S QAT
R @ fordi @ W@ ¥ W
w gk fe 56w s TR T
Wt srwr v vl aw wE) faar
T § W wRRw % W aY adwr

B e T L
W qred AW et fe gt
& Qv ah A A ER ...

st g ww wwEw (IRbT)
gt #fase wTeg
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oft gow ww wwwm : wy =y
®t ey WY ow whwm fewEw *
| FIE ez ¥ et e Fvfeny

o wfgd

st gro o frardy: (sfrrerion)
TRt few & Gtk € wg ow-
feor £

off go Wy o : qg wow A
wagwT R 1 HaY i €

Bhri Annaswahih Bhinde: I
moved the Bill. I am here,

have

1831 hra.
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waT g v fedt # o W
QYT %} Rfad ot AP fear
TR 3@ A Y wd@
TFHMT wwAww 100 TAF wav
«fg¥ 1 100 w7 T WX 30w
40T Y AN Wy dgre
TE it i T 3T ot Wy
TFIaT fear ar &% |

T w waw § g fie frw

!hmrﬁ:ﬂwnﬁm'mww
T wREET I e Wi R
fagr adar @Y g A A ¥ Ig @R
T % @1 "t IEE 9w w9
w4 1 fogrer ag i A o

gt
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[ = wgr sownwr |

form v v Roror W@ oWt
ft doew Siv a@A f W

TN TR A FTE T aw
aE FwRY AGr AT AgAT, A v
wiftor 7 foa W qwavd saEr
o foii? oW 9 & awE are @Y s
& ag A fawr § ag o avg ¥ o ot
Taas ot fe o= 2@ oF &
fograr & sl wgiew & srdber wEwr
fe e e & qra v Hag o
7 ¥ ot gifeomied #9348 o=@ ¥
o frasa w7 & oY fr o Jww
aF wodt e 2 arfs o fieefe
fawr 7@ afer gv wfeRfay faw de
qfrafomm a3 wr % wifi wet fggearr
& feul ¥ aq w7 ), W@
et & frami d g Wi wma o @
o W Y gl e
it S & g Y weaTa T @

T W ¥ o WY oo § ¥ fey

gl ey & & whww faw
w@r g

Shri V. Erishnameoorthi (Cudda-
lore): Mr. Deputy-Speaker, Sir, I
rise to point out some of the techni-
cal difficulties which are likely to
arige if we pass this Bill in its pre-
sent form, Therefore, I would sug-
gest that the Bill may be referred
to a Select Committee in order that
it may be improved upon and not
passed it very hastily in this man-
ner,

This Bill has been brought for-
ward by the hon. Minister in order
to obviate the difculties pointed
out by the Supreme Court in the
manner of notification, report and
determinatiori of the acquisition and
also in order to shor'en the period
for the notification under section 4
and the declaration under 6 of the
Act,

AFPRIL 5, 1087  Acquisition etc. Bill 3062

I would like to state that we do
require land for public purpose. We
are, therefore, not at all questioning
tha:. There should not be any obs-
tacle in the way of acquisition of
land for reasoable purposes at rea-
sonable priceas and within a

reaso-
nable time. But I have to pity the
land-owners of Madhya Pradesh

whose lands were notifiled in 1849
and who would be paid compensa-
tion only at the 1949 price. The Sup-
veme Court has nullifled the notifi-
ca‘ion and has stated that it is un-
just to put ' these land-owners to
Josg berause under the Act as it
=tands now, the owners of land in
Madhya Pradesh have to receive coma=
pensation only at the price prevalent
in 1948. My appeal to the Govern-
ment as well as to you is this. Is it
just on our part to make the people
suffer in this manner? Then the Sup-
reme Court has decided it as unjust,
we should not try to cirumvent it by
again validating those provisions which
the Supreme Court has decided as
unjust in this partirular case my sum-
mission is that the owners of the land
have been deprived of the right to
own property and the right to get
just market value for the land,

Therefore. T would plead that the
hon. Minister may circulats 1he Bill
for elicitng public opinion thereon. or
have it referred 1o a Select Commit-
tee. Clause 4 of the Bill gecky to
validate some of the provisions or
somé of the notifications which were
struck down by the Madhya Pradesh
High Court and upheld by the
Supreme Court also, It is not at all
correct. 1 represent a party which
is the ruling party in Madras. We
alao find some obstacles in the way of
acquiring lands for public purooses.
But we hold the view that we should
not be hasty in bringing forvard le=
gislation in this manner and we
should not give room for such legisia=-
tion to be questioned again ia the
Supreme Court.



we had 2 similar case in 1064 the
famous Vajravelu Mudaliar case
which was decided by the Supreme
Court here. There the previous Go-
vernment issusd a notification under
sec. 4 and then it waited for years
together and then it passed the award
in 1964 which wag questioned by the
Madras High Court. It was taken up
again by the Madras Government and
brought to the Supreme Court. Then
the Supreme Court gave a judgment
which is really worth noting. I say
this because we should not give room
for this Bill also facing the same di-
fculty in the Supreme Court again

There is a fundamental right given
to owners of and they will
go to the court in er to uphold fit.
Recently there was a decision by the
Supreme Court to the effect that
Parliament has no right to pass any
law abridging the fundamenta] rights
guaranteed in Part III of the Consti-
tution. In the face of that decision,
here is a Bill which seeks to validate
some of the potifications declared to
be unjust by the Supreme Court. The
case | referred to earlier, the Vajra-
vely Mudaliar case, is similar to the
present one, This Bill concerns the
judgment in the Madhya Pradesh
case where a notification was jasued
in 1040 but fina] declaration was
made in 1863 or 1864 after a gap of so
many years. The same was the case
in relation to the Madrag case. There
the Supreme Court has ruleq like
this:

“If a law says that ﬂ‘""‘lhb:

be valued ag an agricultural land
that though it Is acquired in
its value in 1930 should be

then the principle does not
5 to the domain of adequ-
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perty at or about the time of its
scquisition, it can be gaid that the
legislature has committed a fraud
on the power and therefore the
law is bad”.

Again they have stated:

"i?'he-n the court says that a
particular legislation 1s colour-
able, it meang the legislature has
transgressed its legislative powers
ang inan overt or indirect manner
it adopts a device to outstep the
himits of its powers"”.

My humble submission ig that the
judgement given in the Vajravelhu
Mudaliar case by the Supreme Court
elu}‘ly gives a loophole to impugn
section 4 of this provision. The hon.
Minister can very wel]l say that the
Government will have to face 10
many proceedings. As my hon. friend
suggested, it is open to Government
co notify afresh. We are not question.
ing the soverelgnty of Parliament or
denying the right of Government; jt
is open to Government, both at the
Cetre and in the States, to notify
afresh and then proceed in the man-
ner suggested, but they should not
validate a thing which has been ad-
judged unjust by the Sureme Court.
So, in the Hght of that decision, this
section 4 clearly abridges or takes
away the fundamental rights guaran-
teed under the Constitution. Hence,
it must be referred to the Select
Committee.

Secondly, in order to obviate diffi-
culties, he hag introduced s provision
in clause 3 to add the following
words:

“and different declarations may
be mede from time to time In
respect of different parcels. .."
There is also a Proviso:

"Provided that, no declaration
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(Shri V. Krishnamoorthi.)
too long, and I have therefore given .
amendment that .the period should
be reduced to one year and six
months respectively.

If my house is to be acquired by
the Government, I must get the
market value of the previous day.
If the Government want to acquire
a company, it pays the market va-
lue of the shares on the previous day,
but if the Government wants to ac-
quire land it desires to pay compen-
sation at the rate prevailing on the
date of the preliminary notification,
not that prevailing on the date of the
final notification. Why? Today
a piece of land may cost Rs. 1,000 1a
one locality, and within one year it
may cost Rs. 10,000, Why should the
Government deprive the right of the
individua! guaranteed under the
Constitution? That is my objection.
And the duration of time between the
preliminary and final notifications
should be shortened, in my submis-
sion, is it should not exceed more than
six months in any case.

The Minister should not be 1n
haste in proceeding with this Bill, be-
cause it will be challenged again in
the Supreme Court, and once a writ is
filed and a stay is granted it takes
another two or three years. So, it js not
going to solve the problem, to serve
the purpose the Minister hag in view.
So, we should not be hasty, We can
very well pass this legislation after
referring to the Select Committee, in
the next session. Nothing will hap-
pen. The ordinance is there, which
has got a life of another two or three
months. So, my submission is that the
Bill be referred to a Select Committee
in order to overcome the difficulties
pointed out by me and by other hon.
Members of the Opposition.

A gmam (fradr) o gurere
wgweA, AT & arAq qfw wfuagor w1
st faet T §, S HO A TEF ey
¥ g SOF) UM E Ea T@Am
T g 1 AR wua fAEtEd qw &
Tt FHfzarzar & AR Er ¥ gzq F e
TEAT AT | IT AT F WY §U
ag oee1 g fF sfw siftwgwr faw
@ FY FAfa & o ar 7
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TZR 1 H Ag FIA™IT ATRAl §
fe wfn siftmgw &7 Tl @ &5
fFar st 8 1 OF 91 TR @2
mod &R & fag e ddr ?
gL FIT gL T 9T JASTT T &
a1 sa+ fag Gfw F1 wfage
q@r g W ArEdtaEs 92w &l
qFL HT 0T fHmAT JIar @ 1. @R
s FFAfTat fam At a@ Sidrar o
oo Fo ®Wo F ATH F FIT IUN-
qfoat ®1 gt qfR IFT 57 FiE
F1 fFsm@T AT 2 |

ST aF ggdr &t aTal HT gEEeg
R, T AT F oA H @ gu
ag 3t AT w3 & i 1fw w1 wfaagw
faFar ST AR QAT FH F AR qfF F
2 I qFE TEF | afed T@t T
AL qIT FT G @, IS gEEY
# & qud &4 F FO© WA HIH qTHA
TG AT qT F=BT g

30 FTET, 1962 FI TH TIT H
Ffn wifgagw faer ax fa=me gar ar )
#3 3t gy w7l §B T IF A oA
39 gan qifewr g wfa @dr )
g aga wifafas fvdr &1 few
§ orast aqrr aRar g fF 1962 &
AFT 1967 TF  IT FA & Hq
fg T FTaaEr A AE W IA wifa-
fasr 7Y forg g2 as g fFar m@r

qrr fergaz § IArgR 92, AR
MATAT, TEFETT WG, i,
graTs AIX qEHEr JEay § 79 F
FH TS G TS A 7 wfewgy
fFgar mar | 99 FATIT 9 F FIW
FH AT g &, ar qriaardz F1
AT G F AT qA | FAAT T4 AR
7= Figr a7 fF IfF agt = dwedr @t
FAT 8, T=01 F19 &I @T §, afaC
# fparl w1 %3 fF @ qifeq faed o=
g fw F F § R g, qIfE e
9T FTW WS & g #¢ feaw S«
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wit g o wreerae fear aar e Sl
&arc g wT w15 Al wdwrd gt
T TR AT 1062 F A
ww? gt 9T wke Wo wrio
dix qwrare g9 ® defai af
o of | Iv Pl § e 7w ¥ 5
arefit w) v foar man, Afer e &
wyr ot fe @ W gAR wW & A
g dufcdl & g0 @rocaaw
frete fogr oy | I H z@ 9@
wbar oy agr F Al ¥ AAH@ AT

wia wfwwgn & wwa owo wrke
e Wo ¥ 7g T a7 W o fv Iw
gr gt oeE A AR &
oY g gy a¢ o gefeeaa g Fax
wr @raq sr fra fearn o qfi
oy ordh, I & a¥E! ) ot g foer
g ore 37 A Il ¥ wvv 9T A
Wi | e wifet X wrogar 7
3 Fzx & forg wifir qwde Ay oty
us wrd-=k st dare e mar, oW
60 frunfugi #t & W@ A% whrwe
fgr mar | IA 7 oy aw ¥
AW wfaw ¥ forgr v § o et &
58 R¥TC gw W § | et aw Wi
=4 wrd w1 wrew §, Qe wiko WMo
foxadIqRsT T @A
¥y fewre iz w1 g fear § o o woarewr
¥ ot yfir fafews A 7k §, "t I
arfe #ro wrfe ¥zt ww Rt WA,
forer % 3o vt Wy sfureror fear @@ o
& gowar g s X I9W A F I
feardtter wra Y WX | ag W A
gwo urke o ®re W WA WYX g
# ¥ wifgy ar, wWife 36 ¥ @ w7
wrger fpqrar

¥ wy o arad ag e g ¥
fireX % &Y v woTC ¥ e o
wid ¢ fr g g » TR, vy R, Ao
wed o Bl ¥ ww fowwe
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izt arar § W oo % oy wg fr 9w
T T WieT Wit 3, Ay wk  wfenr
T3 FEY Y o

et Wit st wrad
400 TF¥ i & srferwgor 7 5wy w1y
FORTT ¥Y WIT ¥ wgr mar fir femma
I® Wit Wy arer2faey ¥ ¥ ) e oty
T S AT EH AT W @i ¥ A
mar T v ¥ qforweres wg waie
g T & ok ) e ¥ g qar
a1 fis 7 o T W qF qEY
waty o @R @ ¥ fay w A
%qa ¥ fgara ¥ Fear ngr, wafs agteg
TaAHez & 2 aTer R wfearaad Ty
W T AT, I FT IAH WIS FATT
i wfa-rw ¥ fggm & famr
% Y€ o o1 45 ¥1a AE v G |
¥ & e fafree @ wfle & fr ¢
yfrr &1 fem gumer  far o
aifgr 1 9% fafreet & 15-3-67
! g o wa forar, A fs et ¢
37 WA ¥ T W, A AT FE
qa @ arfeer | fedw w-doET wiwwr-
TR RTARHIT WA G T ooy
AFAT [EAT ATERY WA ATEC
Foefr wrg wE fagT W@ @ W
sawa og & fF TR o o & W
e 2% w1 1 O e g e
T awaAr g 1

JUTUW  WREN . SN W
o v gy ¥ afar we &

oft wwwew : & ¥ g el wy
wa foay o1 fe Iv whl & s
v o sfy -gws & fgare & s
fiear arr gy § g fegw ww § e
wg v xw araw w) @« | oty TR
¥ o IR qw oy e e o
I G o @ W § e N
2ur wran § fe wowe e ¥
« & wiws gureer ot ¥ vwhi
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[« wwwwr]

W furgw Tww g s ¢ fe
Futafira) ¥ fag aorrly wfawfal &
o far fearit & wfie S amft 8,

oy wom wrgen § fie g & firma
TSI rcqErwT § 1 IO
ofeat & fag, sweme qr 4¥ ww-
qfedt & oo & sy oo o & fgema
¥ fraril ¥ wifer Bor oot wrr ot 8
rafte W e ¥ gfv wolw faw
W mrmar ¥y ¥ gw wwmt ¥
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0 ardar § fie wTeTe W o
{ N wfmer ¥ w § iy
sarew WY I WY g e Wiy |
foror advrafot & forg v off ot §
I ¥ T xy qwT wT wopl ofve
se oA wriyge s forr et oY
@t arelt § T o FrErog@, I W
sfirerer ¥% s I * aledt g Wy
Y smEeqT v I § A fE gawr
TET WY WY

W T T Geew g g

Aywfaww Qe wrar 1 W &
MY g fear @ www fag &
TS TV E )

st s fag el (¥E)
JUTeRR WETEG W g3 Ry ¥ o cwfere
wW W § 9 ¥ woww AT qg g
fe fv 3w & g7 ow &0 F e @
T wite g Fratfarer g & R o fawre
frgqr o 1 Afws @ oW W o
Y w1 fyrm o Wt e #
2 o' s e Y & & sy qE g
2 Fx xu wwrc @Y qtwHy e &
et wgT a7 9% 7-T ¥ TW A WX
wYT OF qF AGET I W S WY
oo A g o« @ 1 W
W Yw ¥ ot Wi ww et
W E N e R EAT M aww
W I Efeom At § & § faw
* sy 97 Ovfew - mers A
e W@ 9r wifew  faesly T §
AT AW @t yefew gar® e
@& § fs yaro AT gw, el st
xR ooy ¥ sl § ute finft ot
yafag garlt Stey v § fo wow
7T fleweft & gorer Wi wreer & 4

™ @ v viw o § 1 ww
e oy, Boret & e s Fireft
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¥ wreze any % mfwaree w1 ATET
ey sz we T o | wg e we Rear
52 wiwY % gwr feqr war fie
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T § 3w ¥ uod 3¢ dsww B, Iw W
&iw v g, ol dor Y W §,
wiT s arfsamare & & & gf o
7 fat feeely o™ afer wermen oy oY
g §, au Ty g sy arar § fe
&9 %) d5rer T & o onfi wifgg
sk ot afen wiw w o
X X el it wge & oy ¥
gATd woee ¥ frdyorr & ww e Wy
s Y war fie wgd o g Ow
fear o + ot gk onfrr g g TR
o ) e wgT A $R ) g W
® gw arw ¥ azAr A | o4y fad
¥ O ST AT AT a1 WY T g
e g wuw frar a1 T @
Ty W1 i 1§ froor % § nff
o ag g § fe e ¥ W w e
& g g v ¥ frsre @ amd €

Mr. Deputy-Spesker: He may
continue tomorrow..

19.08 hra

The Lok Eabha then adjourmed #Il
Eleven of the Clock on Thursday,
April 8, 1067/Chaitra 16, 1850 (Saks).
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