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� fcfi cf� '+TT WT<: +T'q'Tif I 

Shri K. Lakkappa: On a point of 
order. The Santhanam Committee on 
Prevention of Corruption has made it 
very clear ..... . 

Mr. Deputy-Speaker: 
Masani is now on his 
else will be recorded 
M. R. Masani's speech. 

Shri K. Lakkappa: ** 

Shri M. R. 
legs. Nothing 

except Shri 

Mr. Deputy-Speaker: This will not 
be recorded. 

,.,,-ft- �<! f('.f� : fi:fi.:: '3'.:r:f.T '+TT 
.r@ � ;;rrif;rr I ��&, ��, 
mcf.r � <fi"� � fcfi �;;:rr;;ra- � �.::
Pmi"!ITr� cfiT I 

Mr. Deputy-Speaker: It is within 
my discretion. 

!!.TT �-Ffo �;ro ::ifr�r: � �.:r err 
�rf;;iif I 3;!Ttr ;?t- � �T I 

Mr. Deputy-Speaker: He can raise 
that point tomorrow, not now. 

Shri Tenneti Viswana.tham (Visa
khapatnam): On a point of clarifica
tion .... 

Mr. Deputy-Speaker: I shall listen 
to him later and not now. If there 
is any point of order regarding the 
Passports Bill, then I am prepared 
to hear. 

11,l) ��o �;ro ��1: cf� GfR lt 
� I mtr ;?t- � � fcfi � m,r � q-,:: 
cf��� fJ.t9 ffi � I 

Mr. Deputy-Speaker: I nave �aid 
that it is within the discretion ol 
the Chair. 

11,l( �fa ,ritJT ;;{T,.\qttf ( �r,::.rr,=r) 
�qfc.1:f&r �R<r, mtt m,rr� <fi"T �a-+rr� 

cfirr;,i"if I cf� cfi<f <fif:sr �r �<TT ? 

Shri Tenneti Viswanatham: On ai 
point of order. The Prime Minisrer 
is going away from the. House. 

P..f,· ;r� f�+n:i : ��&, �l:f, 
� �., �cf.T �T � I 51"tTR irn-1 
'tf�T ,rf I 

Mr. DepUty-Speaker: I have taken 
up the next item and we are now 
discussing the Passports Bill. So, she 
is perfectly within her right to leave 
the House. (Interruptions). 

Order, order. None of these inter
ruptions will go on record. 
(Intermiptions). * * 

P,l'i ;r°! fo+f1i : \C!qfc.1:f&i �!Gl:f, 
mir ;:i- ;;rr m,rcrr� f� �T ��T 1;l;f� 
mtf.r �r i:fir, � f� �+r �., <fiT 
clfFT cfi,::a- � I 

Mr. Deputy-Speaker: It is on re
cord. I have followed the procedure. 

(Shri s. M. Joshi, Shri Madhu; 
Limaye and some other Members 

left the House) 

15.09 hrs. 

PASSPORTS BILL-contd. 

Clause II -contd. 
Shri M. R, Masani (Rajkot): When 

I started moving my amendments 
yesterd,ay, the House adjourned. We 
were then on clause 11 of the Pass
ports Bill. Clause 11 has some very 
objectionable features Clause 11 ;,. 

**Not recorded. 
--------- · --- - - -----------
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[Shri M. R. Masani] 
makes appeals against the refusal of 
a passport inadmissible (Interrup

tions). 

Mr. Deputy-Speaker: Let us hear 
him. It is a very important mea
sure ana. he is making a good contri
bution. 

� U'f�i:fi m�. ( <TT.:r.i'cfi'T) : 
f�ffi' ��if a"T ofga- ��T cfit;fr
� f<fi<IT � 1 fm <liT orr� �, fu-m I 

� ,;wr � .?otr � err �r � 1fi' 

�!fie rn � I 

Shri M. R. Masani: There are two 
aspects to clause 11 which are highly 
objectionable. It is a very bad fea
ture that appeals to courts o! law are 
ruled out. 

�r uq m lfl� : 5fcrr.=r .t�r 
;;rr cfJcfi � � � � ? 

mtr;r �q;r :qmrrw, <iiT efa- � 
'<liT t 1 ��f� � �;,- cfi'T clfPT � 

i1 

(Shri Ram Sewak Yada.v then left 
Hotdie) 

Shri M. R. Masani: If you read 
clause 11, there are two passages to 
which I take exception. At one point, 
clause 11 says: 

"Provided that no appeal shall 
lie against any order made by 
the Central Government". 

On page 8 there is another sub
clause which says: 

"Every order of the appelktte 
authority confirming, modifying 
or reversing the order appealed 
against shall be final". 

1t i11 very clear from this that this 
Bill seeks io uudo the judgment ot 
the Supreme Court. The Supreme 
Court had held that it wllB the fa-

damental right of the citizen or part 
of his personal libery to be able to 
travel abroad and return to the 
country whenever he likes and that 
this fundamental right should not be 
made subject to the arbitrary dis
cretion of the executive. That was 
why they gave a passport to a man 
who had been denied it. 

The Governm,ent come and say, 'In 
order to bOw to the decision of the 
Supreme Court, we have come for
ward with a Bill because the Sup
reme Court sa1d, let there be a Jaw 
on the subject'. But what kind of law 
is this? This, as I have said, is a 
lawless law. Having ,brought it in, 
they now say; 'We may again at our 
discretion deny a passport and you 
shall not go to a court of law'. With
out perhaps mesaning it, the Supreme 
Court has by its judgment made the 
Government do somethin.g which ha& 
actually lessened the liberty of the 
subject. Upto now, at least, if a 
man was refused a passport, he could 
go to a court of law, and as we know, 
he ·was given a passport in Bombay, 
and other places. Now i:f this Bill were 
passed the courts are barred :from 
interfering. In other words, the 
very purpose of the Supreme Court 
judgment is sought to be defeated by 
this Bill. This is not a behaviour that 
any ,government worth ib1 name 
should indulge in. 

The Minister of Law (Shri Govinda 
Menon) : The High Courts and the 
Supreme Court can still interfere. 

Shri M. R. Masani: Then why do 
they want to put in these two sub
clauses? 

Shri Govinda Me•on: Other courts 
cannot interfere. If there are consti
tutional rights violated, it is open to 
the High Court under art. 226 and 
the Supreme Court under art. 136 can 
step in. 

Shri M. R. Masani: No. 

Shri S. Kandappan (Mettur): Then 
why not make it explicit in the Bill 
itself. 
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Shri M. R. Masani: Then with your 
permission I will move an amend
ment to the effect that there shall 
be no appeal except to the High 
Courts and the Supreme Court so 
that my hon. friend will accept it. 
Will he? 

Shri Govinda Menon: That is not 
necessary because the Constitution is 
there. 

Shri M. R. Masani: Let them be 
honest with the House. I say he is 
ntisleacling the House. 

Shrj Govillda Menon: Under art. 
136, there can be an appeal from the 
ruling of any tribunal. Here it is a 
tribunal. 

Shri M. R. Masani: The language 
,of the clause is very clear: 

"Provided that no appeal shall 
lie against any order made by 
the Central Government" and 

Every order of the appellate 
authority confirming, modifying 
or reversing the order appealed 
against shall be final". 

lf the hon. Minister intends to be 
honest with the House, he should 
accept the amendment I am propos
ing to the effect that appeals are 

'.barred except to the High Court and 
the Supreme Court. If he does not, 
I say that he is trying t0 mislead and 
tool the House. It is a not very 
honest plea he is making to the 

House. 

I say this Bill is a violation of not 
·only the judgment of the Supreme 
>Court but also of articles 14 and 21. 
The Supreme Court had said in ano
ther judgment that thi3 Parliament is 
not competent t0 take away or trun
cate the fundamental rights Of. the 
·citizen. It is very historic and won
derful judgment Of which we are 
·proud, that we have an independent 
judiciary which can control both the 
legislature and the executive. We 
have no sovereign Parliament in this 
-country; we have no sovereign exe-

cutive. Only the Constitution is sup
reme and this Parliament has to c;ub,
ject itself to the Constitution and the 
Supereme Court. But here is a Gov
ernment that comes with a law which, 
while pretending that the appeal wili 
remain, is trying to stop the courts 
from interfering. I do hope that if 
Bill is passed against our votes-we 
shall certainly vote against it-the 
Supreme Court will strike down this 
clause of the Bill as ultra vires of 
the Constitution. This is a shame
ful act indulged in by them. There
fore, I ,press my two amendments, 
Nos. 34 and 36. The first amendment 
seeks to delete lines 34 and 35 and 
my second amendment seeks to omit 
lines 13 and 14. If these amendmenk 
are accepted, the effect is that an 
appeal will be open to the court!! ot 

law. If these amendments are defeat
ed, the Supreme Court's judgm'ent 
would be defeated. Therefore, I pres• 
my amendments. If the Minister 
meant what he said, let him accept 
my amendment that 'no appeal shall 
lie except to the Supreme Court and 
the High Court' I shall be happy and 
satisfied. 

Shri Govinda Menon: The objec
tion to acce�t the amendment is this. 
Under article 136 an appeal will lie 
to the Supreme Court but only with 
the leave of the Supreme Court. 

Shri M. R. Masani: Why not say so? 

Shri Govinda Menon: When it is in 
the Constitution, why should it be 
reported. 

.. 

Shri M. R. Masani: I am sure the 
Supreme Court would not mind your 
saying so in this clause. 

Shri Govinda Menon-: It is usual; 
you will find it in many statutes. Be
cause of the constitutional right un
der article 136 it is open to a party 
t0 go · the Supreme Court with the 
leave of the Supreme Court. 

Shri Bal Raj Madhok (South 
Delhi): Why not give a specific right 
here? � 
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Shri Govinda Menon: Hon. Mem
bers are aware that certain decrees 
ap.d orders are said to be final; still 
there is the right of interference by 
the High Court because these are 
constitutional rights under article 
226 and 227 . (Interruptions) An 
appeal can go before the Supreme 
Court under article 136. Articles 2.26 
and 227 will come in only if there 
are certain mistakes regarding juris
diction. For the information of the 
House I will read article 136 which 
says: Notwithstanding anything con
tained in this o.hapter, the Supreme 
Court may, in its di•3cretion, grant 
special leave to appeal from any 
judgment, decree, sentence or order 
in any cau5,e or matter passed or 
made by any court or tribunal in the 
territory of India. The tribunal con
templated by clause 10 is a tribunal 
which will come under article 136. 
There is no tribunal in India whose 
decree 0r order will be final on ac
count of this constitutional pr.ovision. 
So, 'final' means· that it is final ac
cording to the statute but subject 
to the supreme law of the land, 
namely, the Constitution. There are 
many statutes like this where dec
rees and orders are said to be final. 
You say that the order of the High 
Court is final in cert:iin matters, you 
that the order of a judge is final; 
you say the order of a tribunal is 
final. But in spite of this finality, there 
is this right given under article 136 
to the Supreme Court to interfere 
in its discretion and what the party 
will have to do is to apply to the 
Supreme Court for special leave 
under this article. Thousands of aP
peals are being heard by J:he Sup
reme court under article 136. I said 
so much because Mr. Masani's ob
jection appeared to be that no appeal 
is provided and he told me that � 
Government would agree to an ap
peal, he would withdraw is objecl 
tion. The objection to agree to that 
amendment is that the words which 
he wants to introduce are not usually 
used. I am prepared to sit and dis

cuss this matter with Mr. Masani and 
I can show him half a dozen Acts 
where finality is given to certain 

... 

orders made under certain Acts. 
which are still appealable by virtue 
of the provisions of the constitution •. 
It is stated herein that the decision 
of a tribunal will be final but .still, 
where there has been an aberration 
of justice, failure of justice or breach 
of the statute, the Supreme Court 
will interfere under article 136 and 
where there is infraction from the 
rule� of jurisdiction, the high court 
also can interfere under articles 226 
and 227. 

Listen, for example, to the wording 
of article 227. 

An hon. Member: We know that. 

Shri Goviada Menon: You know, 
but an dO not know, and some who 
know pretend not to know. Article 
227 says: 

"Every High Court shall have 
Superintendence over all courts 
and tribunals throughout the te!·
ritories in relation to which 1t 
exercises jurisdiction." 

Therefore, this tribunal sougM +0 be 
constituted under clause 11 of the 
Bill before the House is a trH::unal 
which will come under the all-per
vasive jurisdiction of the high court 
under articles 226 and 227, and o:f 
the Supreme Court under article 136. 

Shri S. Kandappa.n: Sir, the whole 
contention of the hon. Minister se<emS 
to be that what we are tryir..g to 
press on them is already provided in 
the Constitution. The Government in 
its wisdom thinks that this is justi
ciable and the .provisions goveming. 
these are there in the Constitution. 
But unfortunately we in our inno
cence think that if this clause is re
tained in the Bill as it is, there is 
scope for mischief by the exe.:utive. 
I say this because the hon. :Minister, 
Mr. Chagla, who piloted the Bill in 
the Rajya Sabha, when thi5 matter 
was specifically taken up, gave qutte 
a different answer, difl'erent from the 
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explanation given bY our hori. Law 
Minister here. He is very emi:lent; 
I do ag.Ilee, •but Mr. Chag'la is an 
equally eminent lawyer I suppose. He 
pleaded that by making it just.i.ciable 
arid referring it to court, there will 
be undue delay and in order to avoid 
that he has provided an appellate tri
bunal. That i� �hat he pleaded. He 
never even remotely, hinted at the 
possibility of this being covered by 
the existing Constitutional provisions. 
You can then very well imagine the 
mischief that is likely to arise. 

I would like to pose one question 
to the hon. Minister. Does it in any 
way contravene the articles of tht 
Constitution granting that the arti
cles cover these things? Doe::: '!t in 
anyway contravene are· articles or 
the spirit Of the Constitution if it 
is made explicit in the Bill? 

Shri Govinda Menon: It will be re
dundant. 

Shri S. Kandappan: It is not going 
to be so. Since we do have our :sus
p1c1on in spite of the explanation 
given, I would like to submit this. 1 
will. be very brief. In the judgment 
given by the court, I would like 

particularly to refer to one import
ant sentence. I quote: 

"While in the case of an en
acted law, 0ne knows where he 
stands, in the case of the un
channelled arbitrary discretion, 
discrimination is writ large on 
the face of it." 

In this Bill, do we know wh�re we 
stand? Is there not enough discri
mination and enough vague terms 
clubbed there and an kinds of words 
like integrity, security, public interest 
and all these terms are coupled to
gether and they have been made 
sufficient grounds or refusing a pass
port? All kinds of ill-defined grounds 
are there. Naturally, tnere is genuine 
fear that unless it is made justi::iable, 
there is no room for justice a!ld any
body can be refused passpL,rt on 

political grounds, and we will be ia 
an utter disadvantage, and cre:.mi':tJ:,· 
we will be at the mercy of the exe
cutive. 

There is another point, I quote Mr. 
Chagla, from his reply to the de bat�
in _the Rajya Sabha. He said: 

"I say , that in the_ administra
tion of this Act as far as I am 
concerned, as far as my Ministry 
is concerned, to the extent tl:.at 
I am- responsible, I will not pe-r-
mit any discrimination betv:een 
party .and party, between indi
vidual and individual." 

What is the explanation? I cannot un· 
derstand this. Are we going to put this· 
Act under the mercy of these people? 
I do not deny the genuineness or the
bona tides of Mr. Changla or any 
other Minister for that matter. But 
are they going to remain there for 
ever? Perhaps even the DM.f\.. maY · 
come to power one day. It is net im
possible in these Days of politic?.! up
heaval. 

Mr. Deputy-Speaker: The Ccr..sti
tution will remain after the DJVIK 
also comes there. 

Shri S. Kandappan; That is wh;1, J 
am saying, make it -perfect. Do 1wt, 

give room for the discretion of the 
individual concerned. That would 
be a very dangerous precedent to 
follow. This kind of argument would 
lead us nowhere. 

I would, therefore, request the ho-
Minister to accept this quite rear.c,r,
able, moderate and constructive 
.amendment moved by mY hon. frien�, 
Shri Masani. 

Mr. Dr,puty-Speak.er: I would like 
to know how many hon. Merr.bei·s 
would like to take part in trds: dis
cussion so that I may radon the 
time accordingly. 

Some hon. Members rose-

Mr. Deputy-S-peaker: We have to 
conclude this early. Hon_ lVJ.em bers 
may take five minut(ll's each-S!1ri 
Nayar-

, 



Shri K. K. Nayar (Bahraich): Sir
yesterday I was called. I would have
got ten minutes then but I gave the 

-chance to another hon. Member. So
I may be given ten minutes

Mr. Deputy-Speaker: Let i* see
We have got a quiet House now. I
would l&e to make one obier/ation
a sort of an obiter dicta. The
leaders of the Opposition are sitting
here Shn Ramamurta is well verged 
in Mahabharata There you will find 
that because Bheeshma at a crucial
moment kept mum and did net say 
the right word tragedy followed In
this House, I find that senior leaders
of parties keep mum and something 
else follows So I hope they w'uld

4r*w inspiration, men like Shri
Ramamurti and Shn M&sam, fron 
Mahabharata at least

Shri P. Rjunjunorti (Madurai)- H** 
draws his inspiration from Zend
Avasta and not Mahabhar^a

Shri K. K. Nayar. Sir, I want to 
make some observations of a basic
character regarding this Bill I do 
not want to go into the various clauses
of this Bill, I am attacking the very
basis of this enactment

15.2* hr*.
(Shri C K  Bkattacharyya in the

Chatr]

This enactment was devised and it
is being piloted with the definite object
of circurovcnting the legal conse
quences which follow from the judg
ment of the Supreme Court Yester
day, one of the hon Members of this
House, who was himself a distinguish
ed judge of a High Court, Shri A. N 
Mulla, supported this Bill He is the 
retired judge of a High Court In 
the course of his speech he made cer
tain observations which, I believe in 
my humble opinion, require correc
tion First of all, he said that that
judgment did not appeal to a great
majority of the people in this coun
try That point, in my humble
opinion, is utterly irrelevant A pro
nouncement of the Supreme Court is
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sacrosanct in the legal sense. Whether 
the citizens of this country approve
of it or not it is inviolable and it is
the last pronouncement on the subject.
There is an attempt to interpret that
judgment as creating law. It is not
so. It is merely an interpretation of
the law as laid down in the Constitu
tion That judgment has not created 
a charter of rights. It has merely
interpreted the charter in the Consti
tution.

How does the present Bill propose
to alter the consequences of that judg
ment7 The consequences of that judg
ment cannot be altered as long as the
relevant provisions exist in the Con
stitution because the judgment is 
merely an interpretation, the construc
tion, of what the Constitution h— laid 
down.

In this enactment an attempt is 
being made to pass a law without any
corresponding attempt or parallel
effort to change the Constitutional pro-
\1s10ns How would it affect even
tually the fate of this Bill? This is 
the simple topic on which I want to 
make any observations

In article 19 and other articles of
the Constitution certain fundamental
rights have been granted In article 
19(d) the right granted is that all
citizens shall have the right to move
freely throughout the territory of
India Article 21 says

"No person shall be deprived 
of his life or personal liberty
except according to procedure 
established by law**

It is in the context of these provisions
that the Supreme Court held that any
attempt to interfere at the executive
level with the right of a person either
to move about in this country or to
take a passport for leaving the country
would be against the spirit of the
Constitution. Today you are bringing
a law to secure the same power to the 
Government in a certain manner. I
would not go into the various provi-

Passports BiU 6254JUNB 20, 1967
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non*. But, what would be the conse
quence*? Article 10(5) says;

“Nothing in sub-clauses (d)’\
—that is, the right to move freely
throughout the territory of India—

“(e) and (f) of the said clause
■hall affect the operation of any
existing law in so far as it im
poses, or prevent the State from 
making any law imposing reason
able restrictions ”

—I emphasize the term “reasonable
restrictions.. . .

“On the exercise of any of the 
rights conferred by the said sub- 
clauses either in the interests of
the general public or for the pro
tection of the interests of any
Scheduled Tribe."

This freedom of movement, which 
includes movement within India and,
in the present context, include also 
the right to depart from India for
certain reasons, is something that can 
be taken away, abrogated or modified 
in accordance with the provisions of
article 19(5), only by a law. But
what kind of law would it be? A 
low which would impose reasonable
restrictions on two grounds—either in 
the interests of the general public or 
for the protection of the interests of
any Scheduled Tribe. Obviously, this 
is not a case in which the enactment
is being put through for the interests
o! any Scheduled Tribe. That is 
obvious. The only alternative purpose 
is the interest of the general public.
If you go through the Bill, you will
find that the words “interests of the 
general public" are not mentioned
anywhere in the Bill; It speaks only
of the security of the country, sove
reignty of the State and so on. But
for what of the prime purposes for
which the Constitution permits reason
able restrictions, namely, the interests
of the general public? These words
are not there in the Bill. The ques
tion will arise in a future context
whether the words used in the enact
ment duly represent the protection of
the general Interests of the public.

Secondly, the restrictions have to be
reasonable. In the present case,
restrictions have been imposed in a
manner which you cannot accept as
reasonable, according to the principles
of natural justice. What is reasonable
is that which gives a person who is 
likely to suffer, or the person who is 
likely to be amerced or mulcted of
his right to travel, an opportunity to 
be heard. In the present case, the
passport authority carries out an 
inquiry. The person who applies is
not associated with the inquiry. He
does not know what the evidence is
on the basis of which the order is 
going to be passed against him. He
is given no right or opportunity to
question the prospective decision,
which is likely to be adverse to him.

In this context, 1 apprehend that the 
provisions here, under which the
inquiry is carried out, are not likely
to be considered reasonable. We are
merely putting off the evil day. The
judgment of the Supreme Court has
irked the Government. They were so 
far, for years, exercising an executive
power in their unfettered discretion 
until the Supreme Court held that this
was a denial of a fundamental right
granted to a citizen. They ate bring
ing now an enactment which is not
in consonance with the provisions of
the Constitution. And the criterion 
on which the Supreme Court deliver
ed the judgment remains unaltered,
and unaffected; but there is no attempt
here to change the Constitution. Un
fortunately. in the present constitution 
of the House and in the present con
text and temper any attempt to change
the Constitution is unlikely to be
successful. TCiat is why.......

Mr. Chairman: Unless the opposi
tion consents.

Shri K. K. Nayar: Exactly. The
opposition stands not only to oppose 
but also to secure to the citizen ele
mentary rights granted by the Con
stitution, in the making of which the
opposition also had a part. With the
Constitution unaltered, with the pro
visions unabrogated and with this
clause 10(5) unmodified, the Queettoa
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[Shri K K Nayar]
will again be rawed before the 
Supreme Court whether these restric
tions are reasonable and I apprehend 
tnat there may be only one answer,
this will have to be struck down,
because, again, the essence of reason- 
ability, namely, an opportunity to the 
person likely to be aftec ed adversely 
by the decision is totally denied He 
is not associated with the inquiry and 
he has no chance of knowing the
reasons for which the passport is 
rejected In certain cases, the reasons 
are given and m others they are not 
given

So, I apprehend that the ultimate 
fate of this will be a decision by the 
Supreme Court saying that the restric
tions imposed are no reasonable and 
that this enactment cannot be con 
ceded, or accepted, or recognised as 
an enactment uithm the meaning of
the Constitution Therefore, I would 
request the Minister of Law, who is 
certainlj a brilliant exponent of his 
point of view, to reconsider this matter
and to look a.. it from thus point of
view, whether he has really neutra
lised, whether he has rendered the 
judgment of the Supreme Court nuga
tory through the enactment or he has 
merely put off the evil day un»il
another unfortunate person ha« to take 
it up again to the Supreme Court to 
secure recognition of his right
guaranteed by tne Constitution

Shri P. Ramamurti Sir, yesterday
they made much of the fact that th<»y 
have provided for an appeal and that 
there would not be any arbitrary deci
sion and today Shri Go\inda Menon 
was giving us a homilj on the Con 
stitutional provision of articles 226 and 
t36 We know that. We also know 
the writ jurisdiction of the Supreme
Court. After all we go in a writ
appeal only when we feel that there 
is constitutional infringement of cer
tain fundamental rights Only on that
narrow question we can go to the 
Supreme Court or to the High Court
on a writ petition, that is, either under
article 136 or tinder article 226 We
are aware of all that
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But here what is the position? This
provision in clause 11 is supposed 10 
provide for an appeal against the deci
sion of a passport authority, whoever
he might be, in order to guard against
the arbitrary use of that power I 
am not now going into the quesuon 
of the fraudulent natme of the 
appeal, I talked about it yesterday,
but even that limited appeal you are 
trying to take away today

What does this clause 11 say’  It
says

‘ Any person aggrieved by an 
order of the passport authority 
under clause (b) or clause (c)

may prefer an appeal against
that order to such authority 
and within such period as may be 
prescribed

So ostensibly you want to say that
there is a provision for an appeal not
on the constitutional issue but on the 
question of facts on the question 
whether the authority has exercised 
his jurisdiction properly within the 
provisions of this Act You want to 
proclaim to the whole world that you 
are not acting arbitrarily but that you 
are providing for an appeal on facts 
on the merits of the case against the 
decision of the passpor* authority But
then under the definition clause what
have you nrovidcd for’  It is this

“ “passport authority’ means an 
officer or authority empowered 
under rules made under this Act
*0 'ssuc pasports or travel docu
ments. nnd includes the Central
Government ’

Therefore the Central Government
is an authority of original jurisdiction 
Here the Central Government is not an 
appellate authority, it is a passport
authority acting tn its original juris
diction to refuse a passport When a 
passport is refused to me by the Cen
tral Government, have 2 got a rlfht to
make an appeal to anybody on the
facta of the case, on the question whe
ther the Central Government has ac
tually exercised that authority la an



6259 Purports Bilt JYAISTHA 30, 1880 (SAKA) Passport# Bill 6260

arbitrary way on account of the poli
tical bias against particulr person?
Where is that provision? Are we to 
understand that the Central Govern
ment is such a wonderful government
that it has no prejudice? We know 
how the Central Government has 
acled. I have been a victhn of this 
Government. For example, under the
Preventive Detention Act I was de
tained. When the grounds of detention 
were given, I went to the High Court
and those grounds were overthrown;
they were not accepted. So, we know 
how they acted.

Therefore with the proviso to clause
11 that is now made, namely,—

“Provided that no appeal shall
lie against any order made by the
Central Government.”,

the crux of the problem is whether 1
have a right to appeal to anybody
against the arbitrary exercise of power
by the Central Government, to test it 
before some other appellate authority 
and point out that the Central Gov
ernment has exercised its authority m 
an arbitrary way. No, until I can show 
that in some distant way my funda
mental right has been infringed by 
this. Then undt̂ r article 226 or 136 1 
can go. If it tha* there is the Sup
reme Court's jurdiction under article 
136 and the High Court's jurisdiction 
under article 226, then why this pro
vision at all under clause 11? Even if
you do not provide for it. there is an 
appeal under the Constitution. Are we
here concerned with a constitutional
right? Certainly not; we arc not con
cerned wi‘h a constitutional right.

Therefore, if the Central Govern
ment ia really anxious to exercise this 
right not In an arbitrary manner, they 
must accept that their action also can 
be questioned before a tribunal. If you 
do not want to do that, it means that
the Central Government is suspect.
Under the guise of the Passport Act all
they want to have ia absolute arbitrary
powers in their hands to refuae pass
ports to certain individuals and they

need not give any reason for that. They
may say, “The Central Government
can refuse passport and you have no 
right of appeal.” What is the use of
giving reason or no reason. That ques
tion does not arise at all. If the Cen
tral Government is really anxious not
to abuse the powers, then they must
accept Mr. Masani’s amendment. In 
that case, even against the Central
Government which comes under this
definition, there will be the right of
appeal. Otherwise, I say, you come out 
and say openly, “We do not want to 
have our actions questioned." You say,
"Our decision is the obiter dicta; as far
as passport is concerned, we are the 
Supreme Court, much above the Sup
reme Court.” I can understand that
position. Under the guise of providing 
all this, I am absolutely certain that 
m all those cases where they want to 
deny passport—the passport authori
ties will not deny that—they will refer
the matter to the Central Government
and the Central Government will pass 
an order saying, “Your passport is de
nied” and there is, no right to appeal.
That is what is going to happen.

Even today, I have got cases—I do 
noi want to mention names in the
House—where passport has been de
nied. After all, even before this Bill
is passed, the Ordinance is in vogue
today and this Bill only embodies the 
provisions of the Ordinance which is 
already in vogue. I know two cases 
where the passport authority sitting 
here referred the matter to the Cen
tral Government, to the Ministry of
External Affairs and to the Ministry of
Home Affairs. I have got these cases.
In order to avoid this trouble of hav
ing arbitrary exercise of powers being 
exposed, they would, hereafter, see 
that all these refusals are done by the 
Central Government and there is no 
right of appeal. Therefore, I say, don't
try to fool people, let the Central
Government come out openly to say*,
“We want to have absolute and un
fettered right to refuse passport to
anybody who is persona non grata 
with us.*' That is the only thing they
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want. Say it openly, don't have a 
camouflage, don’t talk humbug. Let
us be plain and honest to ourselves
Be honest to yourselves, be honest to 
the country and be honest to the 
people

I Say, “We want to have the power,
we are not bothered about anything."
Say that openly Don’t try to give thw 
reason or that reason

15 42 hrs.

[M r D eputy-Speajocr tn the ChawJ

Mr. Deputy-Speaker. Shri D C 
Sharma

«r Tim w it srmfi
^rrmr *r<frc*r, Tgtzi
fzrfr cznrm *  W  1

Mr. Deputy-Speaker The bell is
being rung—Now there 18 quorum

Shri D. C. Sharma (Gurdaspur) Mr
Deputy-Speaker Sir, v.e see demo
cracy all over the world and the strug
gle, the fight, that democracy makes
on several fronts, on several occasions,
to serve its cauve No one can deny 
that democracy has always been very
jealous of the arbitrary powers of the 
executive Democracy has always seen 
to it that the executive power, in every
country, works withm limit* and does
not overflow 1 s banks or over-trespass
its limits 1 believe that Mr Masam 
is absolutely right when he wants that 
the executive should not be saddled 
with too much of power I thrnk 
it is tn the interest of the Exe
cutive that they should not have such 
unlimited powers, if they have, they
will get into trouble today, or tomor
row or the day after. After all, the 
Supreme Court gave the judgment so 
that the rules of passport should be 
liberalised, so that getting a passport 
should become almost the birth right
of every citizen of India. I think. It 
should be the happy privilege of every
citizen of India to get a passport for
travel anywhere with reasonable res

trictions Regarding the provision
which Mr Masani has referred to. I
think, you are taking away with one
hand what you are giving with the 
other hand Therefore, I think, this la 
a very painful provision of the Bill

It has been said that an applicant
for passport can appeal to the Central
Government I could not find any diffe
rence between what Mr Masani said 
and what the Law Minister said. If I
have understood him correctly, Mr.
Masani wanted to make explicit what
was implicit in the

Shri S Kandappan: It 15 the conten
tion of the Minister that it is implicit,
but we do not agree

Shri D C Sharma. Please hear me
Mr Masani wanted to make explicit
what was thought to be implicit by the 
Law Minister What is the harm in 
m aking that explicit, so that every
body can feel happ> about it As you 
know verv well the Supreme Court
and the High Courts have stood as *
bulkwark against the despotic power
of the executive 1 have seen sub-ins
pectors of police going to High Courts
when their promotions had not been 
done according to rules I have seen 
tehsildars goinR to High Courts or 
Supreme Court when their rights have
been curtailed one way or the other 
If you give *uch rights to the persons
even when it is a question of a depart
mental promotion, 1 do not see any 
reason why we should take away the 
rights of anv citizen of India to appeal
when he has been deprived of his right
by the executive to get the passport

I, therefore, wholeheartedly support
the amendment of Mr MasanL

Start Datlatraya Kate (Kolaba) I
formally move the amendment:

Page 7, lines 32 and 55.—

for  “and within such period as 
may be prescribed” *%U>stituU “within 
thirty days from the receipt of the
order/’ (3)
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I am really turprised that, while
framing this clause, Government had 
thought it fit to say, “and within such 
period as may be prescribed.’1 1 do 
not know why the period should not
be laid down In the clause itself.

Coming to the other part of the 
clause, the hon. Law Minister was
pleased to advise us in detail, as re
gards the authority which a citizen of
India has under Art. 136 and he fur
ther said that Art. 227 conferred juris
diction to the High Court over such a 
tribunal. I am afraid, the Minister of
Law has not applied his mind to the
matter. First of all, when he was say
ing that an aggrieved individual has a 
right to appeal to the Supreme Court,
though he read it, he did not under
stand it because Art. 136 says that a 
person has to obtain the special leave
of the Supreme Court. Therefore, it is
not an automatic appeal that he could 
file. First of all, he should make a 
request to the Supreme Court for spe
cial leave saying that he wants to ap
peal against such and such a decision 
and whether he would be allowed to 
appeal. Therefore, he does not have 
an automatic right to appeal.

The second point is this. When he 
referred to Art. 227, he said that all
those courts and tribunals would be
amenable to the jurisdiction of the 
High Court. To what extent? The
High Court can supervise the proce
dure. In this particular matter, it has
been clearly laid down that the proce
dure to be followed by the appellate
authority will be such as may be pre
scribed. This takes away the authority 
given to the High Court under Art.
227. I am really glad that he dit not
say that there is article 226 under
which a writ petition can be filed be
fore the High Court and there is also 
another article under whi?h you can 
file a writ petition before the Supreme
Court, and, therefore, the right to ap- 
peal is thet*.

1 would submit here that we have to 
nad the clause as a whole to under
stand the of the term ‘such

authority’. The term ‘such authority’
denotes the authority first referred to.
Which is that authority?

Clause 11 (1) reads thus:

“Any person aggrieved by an 
order of the passport authority
under clause (b) or clause (c) of
sub-section (2) of section 5 or 
clause (b) of the proviso to sect- 
tion 7 or sub-section (1) or sub
section (3) of section 10 or by an 
order under sub-section (6) of sec
tion 10 of the authority to whom 
the passport authority is subordi
nate, may prefer an appeal against
that order to such authority..".

Which is that ‘such authority’? That
‘such authority’ is the authority re
ferred to under clause 10 (6). That is
the meaning of the term. Clause 10'
(6) reads thus:

‘‘The authority to whom the pas
sport authority is subordinate may
by order in writing impound or
cause to be impounded or revoke
a passport. ...  and 'he foregoing
provisions of this section shall, as
far as may be, apply in relation 
to the impounding or revocation of
a passport or travel document by
such authority.”

Therefore, the authority *0 whom 
the passport authority is subordinate
is the authority which will under
clause 10 <6* impound my passport
and that will also be the appellate
authority to whom an appeal must lie.
I really do not know whether an ap
peal could lie to the same
authority, because the term ‘■uch- 
authority' refer* to the authority
which is referred to in the previous
sentence, and the authority referred
to in the previous sentence is the au
thority laid down in clause 10(6). If
that is the authority, then it is not a 
tribunal. Article 227 comes in only
if it is a tribunal. The framers of
this draft legislation have been care
ful to use the term âppellate autho
rity* and they have not called it a*
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[Shri Dattatraya Konte]
tribunal. They want to hedge all these
things. The appellate authority is 
‘such authority' which is there, and 
that ‘such authority' is called as the 
appellate authority by the use of the 
words ‘hereinafter referred to as the 
appellate authority’; that ‘such autho
rity’ is the authority to whom the 
passport authority is subordinate

As pointed out by Shn P Rama
murti, even the Central Government
can be a passport authority

Shri Govinda. Menon: Then, it will
be a tribunal

Shri Dattatray* Kunte: The hon
Minister will have his turn later on 
When the Central Government them
selves become the passport authority,
to whom shall an appeal lie, accord
ing to the hon Law Minister'’

Shri P Ramanmrti: Then, there is 
no appeal

Shri Govinda Menon: Then, there 
is no appeal under the statute

Shri Dattatraya Konte: Therefore,
he wants to take away the right of
the people, so, when he was trying to
assure Shri M R Masam that the 
Constitution provided for the right of
appeal under articles 136 and 227 and 
that all these tribunals were subordi
nate to the jurisdiction of the High 
Court, it was just an eye-wash and 
it had no bearing on the articles of
the Constitution at all

Therefore, I would say that if Gov
ernment were—if 1 could use that
phrase—honest enough to allow a 
judicial authority to look into cases of
appeal, then they should have readily
agreed to allow such appeal to judi
cial tribunals or to the High Court or
th« Supreme Court

This Bill has been drafted so as to
satisfy the letter of the Supreme 
Court decision but not the spirit of it,
because the Supreme Court wants
that a law should be framed 00 that It

6265 Passports BUI

shall be judiciously administered and 
whether it is being administered 
judiciously or not will judicially
examined That is exactly what has
been proposed in Shri M R. Masani’s 
amendment So, that amendment
ought to be accepted, and similarly
•my amendment which seeks to pres
cribe the time-limit for appeal should 
also be accepted.

The Deputy Minister in the Minis
try of External Affairs (Shri Sureu- 
dra Pal Singh): Shri Masam and other 
hon Members who have spoken after
him in support of his amendments
have expressed a fear

Shri R D. Bhaadare (Bombay Cen
tral) Is the Minister replying’  I
thought 1 would be called before that
The legal position must be made clear
before he replies

Mr. Deputy-Speaker: I have now 
called him The Law Minister is also 
here

Shri Surendra Pal Singh; I was say
ing that Sliri Masam and other hon 
Members who have spoken after him 
have expressed one fear that if their
amendments are not accepted, Gov
ernment are likely to act in a very
arbitrary manner in regard to the 
issuance of passports and since no 
appeal is provided for against their
order, their action will always be
arbitrary and discriminatory In this
connection, may I say that even be
fore the judgment of the Court, Gov
ernment were issuing passports on 
their own executive authority and 
even than, as a  evident from the figu
res, I quoted yesterday, the rejections
were very few Therefore, nobody
can say that Government would act
arbitrarily

Shri Umanath (Pudukkottal): Dis
crimination might have been In that
small number

Shri Sawi i n  Pal Singh: This
power given to the Central Govern
ment will be exercised at a very high
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level, of an officer of not less than 
the status of joint secretary.

Shri Dattatraya Kunte: Where is 
it laid down?

An hon. Member: Political level.

Shri Dattatraya Kunte: It is not laid 
down.

Shri Surendra Pal Singh: The power
to refuse will be exercised in very 
rare cases, as I said yesterday and 
only when the integrity or security
of the country is involved, but not in 
the ordinary course

Shri Dattatraya Kunte: Even if
there *s one case of injustice, the 
whole Bill will fall

Shri P. Ramamurti: May 1 point
out that all applications for passports
from members of our party are always
referred to the Central Government
here Thereby, you make a discrimi
nation that way

Shri Surendra Pal Singh: As I
said, the decision will be taken at a 
very high level, and in many oases 
t h e  joint secretary or secretary will
al«o consult the Minister concerned 
before coming to a decision. So I do 
not w h y  Members are so appre
hensive as to think that the high offi
cials will act in an arbitrary manner.
There is no ground whatsoever to 
think that this power will be exer
cised arbitrarily or in a mala fide
manner.

Shri Umanath: Then this law is not 
necessary.

Shri Surenrda Pal Singh: In the
atmosphere prevailing in the country,
this power is, necessary.

Shri Dattalraya Kunte: That is
tomethlng different.

Shri Bmrcodra Pal Singh: Because
when the security of the country is 
involved, this precaution has to be
taken.

Shri Umanath: Everytime you take 
advantage of this when the question 
of democratic liberty is raised.

Shri Surendra Pal Singh: On these
grounds, 1 am not prepared to accept
any of these amendments.

As regards Shri Kunte’s amend* 
ment, the period of 30 days is already 
laid down m the rules which have al
ready been framed He may please re
fer to those rules laid on the Table.

Shri Dattalraya Kunte: As long as 
this Bill is not passed, there can be 
no rules under it There may be rules
under the Ordinance. The*efore, it is 
wrong to say that I ihould refer to the
rules under the Bill

Shri Surendra Pal Singh: The
rules are the same.

Shri Dattatraya Kunte: That is im
material Rules under the Bill must
be laid before the House. Then only
we can take them as rules under the
Bill.

Shri Surendra. Pal Singh: On theae 
grounds, I am not prepared to accept
any of the amendments.

Mr. Deputy-Speaker: I shall now 
put the amendments first to vote.
You may choose one or two and have
division on that. The rest we shall
put to a voice vote.

16 bn.

Shri Rauga (Srikakulam): We press
our amendments Whoever has moved 
the other amendments, if they want
a division on that also, where is the 
objection.

Mr. Deputy Speaker: There is one
amendment of Mr. Kunte. Do you
want a division on it?

Shri Dattatraya Kunte: I will ans
wer you at the stage when it is before
the House. If all amendments are put
together, how can a discretion be exor
cised properly? I should know what I
am voting on.

(AD L a o -4
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Mr. Deputy-Speaker: On clause 11, 
there are four amendments. Should I 
put one by one? 

·The Lok Sabha divided. 

Several hon. Members: The light is 
not working. Shri Nambiar (T.wuchirappalli): Mr. 

Massani's amendment may be put to 
the vote first. Mr. Deputy-Speaker: Shall we fol

low the old methOd? Shall we divide 
in the traditional way? Something is 
wrong with the machine, even the 
total is wrong. 

The Minister of Defenoe (Shri Swa
ran Singh): Mr. Masani does not seem 
to be serious; he is not present. 

Mr. Deputy-Speake1·: He has mov
ed it; he has made a speech. Now, the 
question is: 

Page 7, line 27, after "section 5" 
insert-

Shri C. C. Desai (Sabarkantha): We 

are prepared to accept the decision as 
shown by the Board, with the correc
tions. 

"or section 6". (33) 

-Division No. 5) 

Abraham, Shri K. M. 
Adichan, Shri P. C. 
Anirudhan, Shri K. 
Ayarwal, Shri Ram 

Singh 
Bansh Narain Singh, 

Shri 
Basu, Shri Jyotirmoy 
Bharat Singh, Shri 
Birua, Shri Kolai 
Brij Bhushan Lal, Shri 
Chakrapani, Shri C. K. 
Chaudhuri, Shri Tridib 

Kumar 
Chittybabu, Shri C. 
Desai, Shri C. C. 
Dipa, Shri A. 

Fernandes, Shri George 
Gopalan, Shri A. K. 
Gopalan, Shri P. 
Jha, Shri Shiva 

Chandra 
Joshi, Shri J agannath 

Rao 
Joshi, Shri S. M. 
Kachwai, Shri Hukam 

Chand 
Kalita, Shri Dhireswar 

Kameshwar sthgh, Shri 

Mr. Deputy-Speaker: If you accept 
it with the corrections, it is all right. 

AYES 

Kandappan, Shri S. 
Khan, Shri H. Ajmal 
Khan, Shri Ghayoor Ali 
Khan, Shri Latafat Ali 
Khan, Shri Zulfiquar 

Ali 

Kisku, Shri A. K. 
Koushik, Shri K. M. 
Kunte, Shri Dattatraya 
Kushwah, Shri Y. S. 
Lakkappa, Shri K. 
Madhok, Shri Bal Raj 
Maiti, Shri S. N. 
Majhi, Shri M. 
Mangalathumadom, Shri 
Meghachandra, Shri M. 
Menon, Shri Vishwa-

natha 

Mohammed Imam, Shri 
Mohammed Sheriff, Shri 
Molahu Prasad, Shri 
Mukerjee, Shri H. N. 
Muthusami, Shri C. 
Naik, Shri R. V. 
Nair, Shri Vasudevan 
Nambiar, Shri 
N ayanar, Shri E. K. 

l 

[16.07 hrs. 

Nihal Singh, Shri 
Paswan, Shri Kedar 
Patel, Shri J. H. 
Patil, Shri N. R. 

Ramamoorthy, Shri P. 
Ramamurti, Shri P. 
Ranga, Shri 
Reddy, Shri Eswara 
Sait, Shri Ebrahim Sulai

man 

�amanta, Shri S. C. 
Satya Narain Singh, Shri 
Sen, Dr. Ranen 
Sequeira, Shri 
Sharma, Shri B. S. 
Sharma, Shri Ram Avtair 
Shastri, Shri Ramavtar 
Solanki, Shri P. N. 
Somasundaram, Shri 

S. D. 

Sondhi, Shri M. L. 
Sreedharan, Shri A. 
Tyagi, Shri 0. P. 
Umanath, Shri 
Viswanatham, Shri 

Tenneti 
Yadav, Shri Ram Sewak 
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NOES 
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Azad, Shri Bhagwat Jha 
Babunath Singh, Shri 
Bajpai, Shri Shashib·· 

bhushan 
Bajpai, Shri Vidya 

Dhar 
Barua, Shri R. 

Bhargava, Shri B. N. 

Bhattacharyya, Shri C. 
K. 

Bhola · th, Shri 
But. Singh, Shri 
Ch�nda, Shrimati 

Jyotsna 
Chandrika Prasad, Shri 
Chaturvcdi, Shri R. L. 

Choudhary, Shri 
Valmiki 

Choudhury, Shri J. K. 
Dass, Shri C. 
Deshmukh, Shri Shiva-

jirao S. 

Dcvinder Singh, Shri 
Dhillon, Shri G. S. 
Ering, Shri D. 
Gandhi, Shrimati 

Indira 
Ganesh, Shri K. R. 

Ganpat Sahai, Shri 
Hazarika, Shri J. N. 

Jadhav, Shri V. N. 

Kamala Kumari, 
Kumari 

Kinder Lal, Shri 
Kotoki, Shri Liladhar 
Kripalani, Shrimati 

Such eta 
Krishna, Shri M. R. 
Krishnan, Shri G. Y. 
Laskar, Shri N. R. 

Mahadevappa, Shri 
Rampur 

Mahishi, Dr. Sarojini 
Malimariyappa, Shri 
Mandal, Dr. P. 
Mandal, Shri Yamuna 

Prasad 
Mirza, Shri Bakar Ali 
Mishra, Shri G. S. 
Mondal, Shri J. K. 
Murti, Shri M. S. 
Nageshwar, Shri 
Naghnoor, Shri M. N. 

Naidu, Shri Chengal-
raya 

Oraon, Shri Kartik 
Pahadia, Shri 
Pandey, Shri K. N. 
Partap Singh, Shri 
Raju, Shri D. B.  

Ram Dhan, Shri 
l{aa: Kishan, Shri 
Randhir Singh, Shri 
Rane, Shri 
Rao, Shri Muthyal 
Rao, Shri J. Ramapathi 
Rao, Shri Thirumala 
Hohatgi, Shrimati 

Sushi la 
Sadhu Ram, Shri 
Sarma, Shri A. T. 
Savitri Shyam, 

Shrimati 
Sen, Shri Dwaipaya 1 
Sethuramae, Sh,i N. 

Shankaranand, Shri B. 
Shashi Ranjan, Shri 
Sheo Narain, Shri 
Shinkre, Shri 
Shiv Chandika Prasad, 

Shri 
Sinha, Shrimati 

Tarkeshwari 
Solanki, Shri S. M. 

Surendra Pal Singh, 
Shri 

Tiwary, Shri D. N. 
Tiwary, Shri K. N. 
Yadav, Shri Chandra 

Jeet 

Mr. Deputy-Speaker: Atter correc
tion, the final figures giving the result is: 
of the division are: 

Mr. Deputy-Speaker: 

Page 7,-

The question 

Ayes*-73 Noes-83t 

The motion was negatived. 

omit lines 34 and 35. (34) 
The Lok Sabha divided. 

Division No. 6] ;.-,,r Li: :,AYES [16.1 :i hrs. 

Abraham, Shri K. M. 
Anbazhagan, Shri 
Ayarwal, Shri Ram 

Singh 
Bansh Narain Singh, 

Shri 
Basu, Shri Jyotirmoy 
Bharat Singh, Shri 
Birua, Shri Kolai 
Chakrapani, Shri C. K. 
Chittybabu, Shri C. 
Deo, Shri K. P. Singh 
Desai, Shri C. C. 
Fernandes, Shri George 
Gopalan, Shri A K. 

Gopalan, Shri P. 
Jha, Shri Shiva Chandra 
Joshi, Shri Jagannath 

Rao 
Joshi, Shri S. M. 
Kachwai, Shri Hukam 

Chand 
Kalita, Shri Dhireswar 
Kameshwar Singh, Shrl 
Karidappan, Shri S. 
Khan, Shri H. Ajmal 
Khan, Shri Ghayoor Ali 
Khan, Shri Latafat Ali 
Khan, Shri Zulfiquar Ali 
Koushik, Shri K. M. 

Kunte, Shri Dc•.ttatraya 
Kushwah, S11�i Y. S. 
Maiti, Shri S. N. 
Maj hi, Shri M. 
Mangalathumadom, Shr1 
Meghachandra, Shri M. 

Menon, Shri Vishwa-
natha 

Mohamed Imam, Shri 
Mohammed Sheriff, 

Shri 
Molahu Prasad, Shri 
Mukerjee, Shri H. N. 
Muthusami, Shri C. 
Naik, Shri R. V. 

•Ayes: Name of one Member could not be recorded. 
tNoes: Names of eleven Members could not be recorded. 
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Nair, Shri Vasudevan
Nambiar, Shri
Nayanar, Shri E. K.
Nihal Singh, Shri
Paswan Shri Kedar
Patel Shri J. H.
Patil Shri N. R.
Ramamoorthy. Shri P.
Ramamurti, Shri P.
Ranga, Shri

Adichan. Shri P. C.
Azad, Shri Bhagwat Jha 
Babunath Singh, Shri
Bajpai, Shri Shash.-

bhushan 
Bajpai, Shri Vidya Dhar
Barua, Shri R.
Bhandare, Shri R. D.
Bhargava, Shri B. N.
Bhattacharyya, Shri

C K.
Bhola Nath, Shri
Buta Singh. Shri
Chanda, Shri Anil 1C 
Chanda, Shrhnatl

Jyotsna
Chandrika Prasad, Shri
Chatterji, Shri Krishna

Kumar
Chaturvedi, Shri R. L.
Choudhary, Shri

Valmiki
Choudhury. Shri J. K.
Dass, Shri C.
Devinder Singh, Shri
Dhillon, Shri G. S 
Ering. Shri D.
Gandhi, Shrimati Indira 
Ganesh, Shri K. R.
Gan pat Sahai, Shri
Ghosh, Shri Parimal
Hazarika, Shri J. N.

Reddy, Shri Eswara
Sait, Shri Ebrahim 

Sulaiman
Samanta, Shri S. C.
Satya Narain Singh,

Shri
Sen, Dr. Ranen 
Sequeira, Shri
Sharma, Shri B. S.
Sharma, Shri Ram Avtar
Shastri, Shri Ramavatar

NOES
Kamala Kuman.

Kuman
Kinder Lai, Shri
Kisku, Shri A  K.
Kotoki, Shri Liladhar
Kripalani, Shrimati

Sucheta 
Krishna, Shri M. R.
Krishnan, Shri G. Y.
Kushok Bakula. Shri
Laskar, Shri N. R.
Mahishi. Dr. Sarojini
Maiimariyappa, Shri
Mandal Dr. P.
Mandal, Shri Yamuna

Prasad 
Metkote, Dr.
Menon, Shri Govinda
Mina, Shri Bakar All
Mishra, Shi G. S.
Mondal, Shri J. K.
Murti, Shri M. S.
Nageshwar. Shri
Naghnoor, Shri M. N
Naidu, Shri Chengalraya
Oraon, Shri Kartik
Pahadia, Shri
Pandey, Shri K. N.
Partap Singh, Shri
Patel, Shri Manibhal J.
Pramanlk. Shri J. N.
Raju, Shri D. B.
Ram Dhan, Shrt

Solanki, Shri P. N.
Somaaundaram, Shri

S. D.
Sondhi, Shri M. L.
Tyagi, Shri O. P.
Umanath, Shri
Vajpayee, Shri A, B.
Viswanatham, Shri

Tenneti
Yadav, Shri

Ram Sevak

Ram Kishan, Shr* 
Randhir Singh, Shri
Rane, Shn
Rao, Shri Muthyal
Rao, Shri J. Raroapathi
Rao, Shri Thirumala
Rohatgi, Shrimati

Sushila 
Sadhu Ram, Shri
Sapre, Shrimati Tara
Sarma, Shri A. T.
Savitri Shyam. Shrimati
Sayyad Ali, Shri
Sen, Shri Dwaipayan
Sethuramae, Shri N.
Shambhu Nath, Shri 
Shankaranand, Shri B. 
Shashi Ranjan, Shri
Sheo Narain, Shri
Shinkre, Shri 
Shiv Chandika Prasad, 

Shri
Sinha, Shrimati

Tarkeshwari
Solanki, Shri S. M.
Surendra Pal Singh,
Swaran Singh, Shri
Tiwary, Shri D. N.

Jadhav, Shri V. N.
Mr. Dcpdj-8pnktf: With all the 

corrections, the result of the division 
is: Ayes 68; Noes 84*.

The motion was negatived

Mr. Depstj-Speaker: I will now S
put amendment Nos. M and 51 to the
vote of the House &

Amendments Nos 36 and 51 were put
and negatived.

Mr. Deputy-Speaker: The question
7~ is:

"That clause 11 stand part of
the Bill”.

The motion was adopted.

Tiwary, Shri K. N
Yadav. Shri Chandra

Jeet

Noes: Actually, Kh Members recored their votes.
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Clause 11 was added to the Bill.

Clauses 12 to  27 w ere added to the
BiU.

Clause 1, the Enacting Formula and 
the Title w ere added to the Bill.

8 hri Snrendra Pal Sinih: Sir, I
move;

“That the Bill be passed."

Mr. Deputy-Speaker: Motion mov
ed:

“That the Bill be passed."
WT 1̂  «nf^ : *7<TT̂«T 

<rrWrt fw*, fsr̂ rfV jnft frf̂ T
*n#t <mr »rf fr, $  |  fa qr$

^ It *rw i?t smr,
m r  $  rT*r JTTT far WTVTT ^ trffar
ttttt ^ n r  fa pr fa*r 5 «r*TT- 
fcw fa* ff 1% fa

VTVt«TTqr ffTOT 5TTtr <Tt TfT f*?T 
V P T T  T T H T T ^ T  f l ? ? R

ft W *tt 1 fa?r ?rr% vT<rwi%di 
*ff ? r iW  fat”F CTTRTft? ^  ^
rWT'f fauT tpTT t ŜfpET f?T? *  TTO
*mnrr *ptt *rtr gsfar vt* % <inr aft 
qrmrt? t nwnft
tftr vtk vqf\ 1 
iftofin  fa gsft* vrr 5* wt w ft
w iw « h t1 7^ % frr*frmrprr
iftr gift vt V7VT VT fe*TT jfTcTT JPTT
Uftqr^sftiTW^^^Ti qw VT  ̂ W?T 
vtfwir x# % 1 ^tt N w  m  ft
fa * «>w«i fr1 **rra TfireiR

mr firm ?
<rf*¥l* *T ÊTT JpTtTT I, *t *ZT 
star vr% ufar ^  1

^ iTT fc 1
rrfa* *mr ^  an* ?ft
m tk inrwft*TT*rf^i *ftr$ h w t

ivfm «nprr fa ^rm ttifm

fa*rr *hjt | vtf ^  ^  t  1 
m pfvtt ut gsf(*r vie' ^

T̂ rnm fT 1 ^m v^r
% «TfevR> % «R*rrr i trk ^ttt

«ftnFiti *p ’r^ tf ^rr 1 
% ^ «rq̂ r v#*rr fa fa <mr x tt
fa ^ ferq n r t̂, trotrr **r*r?r ^
pw ^  v T̂C3TT» ^
«î »r$PTT 1

Shri C. C. Desai: Sir, we ar« op- 
posuig the third reading of the Bill
Government, in its wisdom has decid
ed to rush through this Bill knowing
fully well that it is ill-digested, ill
conceived and, if 1 may also say, ill*
drafted. 1 say nothing against those 
people who drafted the Bill because 
they had to do the work overnight.
As you know the history of the Bill,
the Supreme Court passed the judg
ment on the 25th April and on the
5th May, that is within ten days, an 
Ordinance was promulgated and that
Ordinance is now sought to be enact
ed into law. So, wi hin ten days they
)«ad to frame this Bill. That is the
leason why the Bill has been ill- 
drafted and the Government should 
have been well advised to agree with
the demand of the Opposition to refer
the Bill to the Select Committee.
Their contention that there was not
enough time is untenable. The Ordi
nance will expire sometime in July.
If the Select Committee could have
met and thought over all the prob
lems, the various amendments and 
so on, then the Bill could have come be
f o r e  the House in an agreed form which 
the House might have supported un
animously. But they are conscious of
i.hrir majority and they did not de
cide to do so. particularly, when 
<ome of the Congress Members speak
ing from the othar side, supported 
many o f  the amendments proposed by 
‘ hr Opposition.

We want to assert one right—this
fs not * favour—that is, right to pos
sess a passport is a fundamental
right and it can only be denied pro-
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[Shri C. C. Desalt 
¥ided that the person concerned the 
�plicant concerned, comes withi� the 
mischief of .any of the disqualification 
mentioned in clause 6 of the Bill. 
Otherwise, the person is entitled to a 
passport and should be given a pass
port. The hon. Minister has given an 
assurance that political complexion 
'fllill not come in the way of issue of 
a passport. But these are assurances 
the speeches made on the floor of 
the House. When it comes to be 
translated into action, when the se
cretariat fun�tions-under their very 
nose, they issue different instructions 
and act in a different manner-they 
may not be implemented. We hold 
these two assurances· particularly to 
be very valuable, one which the De
puty Minister gave that no passport 
will be denied on political complexion 
and the second which the Law Minis
ter gave that there is no denial of 
right of appeal to the Supreme Court 
fll'OVided the Supreme Court's permis
!lion is obtained. These two assurances 
will be on: record and the Committee 
on Assurances will go into them and 
then only we will be sure that they 
wi'll be given effect to by the secre
tariat. 

Mr. Deputy-Speaker: The hon. 
Member may try to conclude now. 

.ihri C. C. Desai: This is the last 
time that we will be able to challenge 
the Bill and, therefore, we claim the 
right to speak as long as we like . We 
will not get any. further opportunity 
to improve upon the Bill C¥' challenge 
the provisions of the Bill. I do not 
want to make much time ,but, at the 
same time, you must allow us a little 
more freedom to speak 

We do not see eye to eye with our 
friendi on the other side, Mr. Rama
murti particul21rly, in political mat
ters. But we see no justification for 
what he complained of, that is, when
ever any person belonging to the Com
munist Party applies for a pass·port, 
he is denied the passport. If tha.t is so, 
this is absolutely a disgraceful con
duct. Tite Minister has not denied 

that. It seems that it may be so. I 
hope this will not happen in future. 
We may not agiree with them out 
they have the right, as citizens of 
India, to have a passport. To say that 
they will go outside and do some
thing unfriendly to India is to doubt 
their patriotism. There is no justifi
cation for that. They are as patriotic 
as any other citizen of India. Then, I 
am told, the members of the D.M.K. 
party are also given the same treat
ment. There is no justification, in any 
case, for this arrogant exercise of 

power. 

Then, the right to have a passport 
should be unconnected with any de
sire to travel. This is an important 
point. Generally, people think that 
it is only when: you want to go 
abroad, you should have a passport. 
No, �Sir. The possession of a pass
port is a fundamental right which 
ev.ery person is entitled to have. I 
may want to ,go abroad next year qut 
if and when I apply for a passspot 
and if I do n:ot come within the mis
chief of any disqualification under the 
Act, there is no reason why Govern
ment should ask me, "where are you 
going? When are you going? We 
will give you a passport when you 
actually go." The issue of passport 
must be unconnected with any desire 
or intention to travel abroad. If 
these things are borne in mind, well, 
I think some of the mischiefs done by 
the present Bill might be undone. 

Sbri Dattatraya Ku'lte: Sir, this is 
a Bill which is going to be on the 
statute book only because of the Sup
reme Court judgment which made it 
compulsory for the executive ta, come 
before the House with this sort of a 
Bill and to get it passed into an Act .. 
But I must say, as I said yesterday, 
this is just a mockery of the decisi0n 
of the Supreme Court. When the 
Suprme CoUJrt has laid down that a 
citizen of this country has a funda
mental right to go abroad, this House, 
the majority of t'fils House has not 
even shown care to those salient 
amendments,. which pointed out very 
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dearly the lacuna and the draw-backs 
in the legislation. For instance, if 
there is any summon for a court c&se, 
even for committing nuisance in the 
street, then a pa1,sport shall be denied. 
That is what the clause says. This is 
what is going into th·e Statute Book. 
With all deference to my hon. friend, 
Shri Desai-because he referred to 
the assurances given by the Minister 
on the floor of the House-I musL say 
that the wording of the statute will 
be on the Statute Book and all those 
assurances will have no meaning in a 
court of law when the interpretation 
of the statute is made. That is pre
cisely why I asked yesterday, and I 
again ask today, how those assurances 
are going to be converted into statutes 
if they are honest about it; if they 
.a.re not, they need not have given the 
.assurances because they are just 
obiter dicta without even the meaning 
of obiter dicta; they are just statie
ments made in this House just to 
pacify some Members. He told us 
that this would be administered in a 
judicious way. The Minister, while 
replying to the debate on clause 11, 
�aid that there were a few cases. Does 
he want to suggest that if justice is 
denied even in one case, they have 
acted judiciously? The dictum says . 
that there shall not be injustice done 
even in one case; the law shall be 
properly administered in all the cases. 
Therefore, with all humility, I must 
go on record in opposing this Bil� �e
cause it is a mockery of the dec1s1on 
of the Supreme Court. 

Shri Vasudevan Nair (Pee1 made): 
We deem it necessary even at this 
stage to record our vehement opposi
tion to this Bill. Then hon. Minister 
for External Affairs-he is not here 
now -while he was introducing the 
Bill I himself had to admit that the 
past experience of the Government 
was not very good and he advised us, 
when we expressed our doubt that 
the provision reserving the right to 
deny passports to certain people U..TJ.d.er 
certain circumstances will be misused. 
:not to go by past experience; that im-

plies that the past experience was 
very bitter as far as certain sec
tions of the people of this country are 
concerned. So many cases can be 
quoted; I can multiply instances. 
There was an instance of a person 
like Mr, E. M. S. Namboodiripad, an 
ex-Chief Minister, being prevented
at least an attempt was made to pre
vent-from going abroad in 1963. Of 
course, they made use of the 'P' form 
business for this purpose; he had a 
passport but making use of the 'P' 
form business, they tried to prevent 
him from going abroad. Then, late 
Shri Jawaharlal Nehru, had to inter
vene in the matter and then they told 
him that he could go abroad. With 
all that experience, we can never en
trust this Government with the special 
power to deny passports to certain 
sections of the people. That power 
will be misused and that power will 
be used for narrow, political and 
partisan interests. We thought that 
the Government would at least try 
to accept some of the amendments 
moved by the Opposition, but they 
were not prepared to do it and theY 
have tried to legalise the injustice 
that was done all the while. This is 
a Bill to legalise injustice. to legalise 
partisanship in politics, and we want 
at this stage also to record our strong 
opposition to this measure. 

�i :;{T;i ��")� (�{G:faruT) 
� TT'7r .,,-,,.,._ �tfl' 2' '3'G'f'5l:f&'f �l�<i, "1,"' "'"'' Q. 

f;r, ,=n:ciir<: <I'� � �Tcfi � t m� 
" 

.. 

m{ '>;fT<: �tj � � B"+TT �1 ;r,1 m.:: u, 

icf<f ��.:r � cfiT �� <r..::, 

f cp:rEf �'frr � qf�G° 'il'l' �m 

m;;r � q.: 11·.-�J:_.:: <f.U� � f� 

�r cfi'r 1T{ � 1 �fr cfiTofT <fi'r l:l'� 

q.: Cf1IT <fim [O: B"�<: <fi'T m.:: � l:l'� 

;r,� � :l;fTl:l'T �T, W'Tlf cfiTi � f.rin:r 

cfiT f;;r')fi <fim [� ;;rr �t1t\1�2.:u ll+Tt

tom:r � m.TT cfi'T f�., 1Tm' tlT '3'� lf 
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«n fv gsfar ^
*—

‘The right to travel abroad is
a part of a person's personal
liberty of which he could not be
dep ived except according to pro
cedure established by law in 
terms of article 21 of the Consti
tution.

*mr mrr £—

IRT̂ rf *fT —IV—
The Court also held that Gov

ernment’s claim for an absolute
discretion m the matter of is
suance of passports would also be 
violative of article 14 of the Con
stitution.

TffHT WTSIT̂ Î  fV
14 wm xftx 21 TOT

wt % RT̂ cr rrtift xzm «rffr- 
¥TT ^ t  fr *T Wr *ft 
®FfT it TT nf9VT7
%, 5ftOT5r
*m fwnrt % fm , m  ^
*r? *pmT*FTTfcfar *tt
'arw «far7T *rt im  ^
vtfrm ^ 1

*mr trt, m
f̂ FT ap 3Tfr̂  sTRTt *TT$ % I 

m ^ — K7TTT % «m $T*r if 
*n? *rfa*TT rmit fa: *nrr 17, foft
<tt*w * r̂r *t|, *t t*m Trjrrrc 
* t wt fm  «trtf anr' arrr? t t 't
«TTfnrt£ ^  ft f^rrr frr * i £*rft *Tcf 

fanr̂ rr ?tcttt 7T*rrt£ * k% c 
*Tt *?■ <fc*r*TT «r faF=nro
frrracT 5r smrrr fnfar *7  ̂wt ih *rftr*TT 
«rr, 7?rirftwTTvt t o t  % 
xw fw  1 efTvrrufTCTTTOiTir wt
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*n%  fn r  $  t o  |»  * 1  i  fa  fatfV
*ttr% %, frfatft
«n %w*<s * «nrcf*Rft <ft «rf«RT 
SrfvsTO fv^ftiTT^ftmwvt ftvx'ft

'tvr^rr
f-̂ cPT *r w v ^ ?r far̂ r
3TRT % TTflTte qfr ^  vr
xrfa'̂ iT? w r^ n T irw r t1

gsft̂ T ^ wrfar wrt
^  wfwn-T srr̂ r «rr fv ^  »ft 
3rr imrT *n, trf** ftr fww *
«FTT% ^ Tr̂ TTt fTT Ijf^TT fTTVTT

 ̂ «m fT«r »r twt $, ^  'rr̂ rftt
# p v r  ffi «rf«¥TT

twt, 7 « 'R ^  «rfrw
tt/tt m 3?r% %rft̂  tif^rr
jpt r̂ TT, tnTT tjmft
^rqT?rn€ f * r = n -m<nmxZ vr
wq% ifi«r  ̂ v t  irrq̂ T arm %
7*Ft wx frfsR»TT «n% *r
 ̂ I JTt ir̂ t ^f»n f% farer

f«nmr^ M f ^ $ m  f^pr
«rnrr, fr^Hirr?; ^fwrr

fr*TK m r̂T «rnr, r̂m f rw  jtt
rzcnT&T ffr vto <fT<TT XT̂ 

r̂pfT w>t

wx xn%%*r* w  yfTOT %*
'TTHTl̂  ?, \m
ST«1 tr t  *
^ TT «tTR % STM irf
TRT WIRT ^frtt f  fa fr>t ?T wrtf **  

Cl 4% ^  *̂4fw
twi ^̂ rnTT̂ rnttvt crf^ T wrt
sn r̂ 7*f)
^Tf^prnT 3ft f̂ : iirrtT xk rnjfT
xm  wprr % *mrrr t t  ^Tfvrmrft
■Ft vnnr arw ^  «rr(, %
«iw qtwifriv wtfar 5̂

ufinTTV* fax qfTfTT (pf«W 
«mr w it  <
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tfw fw vr $r <TT$% farta’FTffT
S '

The Minfeer of Defence (Shri
Swaran Singh): At this stage I do not
■want to go into the provisions of the 
Bill because we are at the stage of
third reading.

One point which has again been 
urged is that there was a decision ol
the Supreme Court and that by bring
ing forward this Bill we were showing
disrespect to the Supreme Court.
Farthest from it; in fact the main 
point that came to light in the Supre
me Court judgment was that there 
was not law to regulate the issue of
passports and the grounds on which 
a decision was taken by the admins- 
tration or by the executive to refuse
a passport were not known. It is really 
in deference to the points that were
thrown up as result of the Supreme
Court decision that for the first time
we have brought forward a legislation 
so that any person who applies for
the issue of a passport would know 
tha* normally he will have the right
to tht grant of the passport; further,
the grounds on which the passport can 
be refused or should be refused are 
also enunciated in this Bill so that he 
knows that it is only when it comes
within any of those prohibitory 
clauses that the passport would be
refused.

Shri Baaga: Then why do they keep 
out a peal to the courts?

Shri 8waran Singh: So this is a mat
ter in which we have always shown 
the highest consideration not only to 
the operative parts of the Supreme
Court judgment but even the obiter
dicta. We will be failing in our duty
if as a result of the Court's judgment 
we do not bring forward legislation
to regulate the issue of passport and 
lay down the conditions for its re-
4usal.

that the executive is likely to utilise
this authority in an arbitrary man- 
ner. I would like most respectfully
to point out that the grounds upon 
which the passport is to be refused
are clearly mentioned there. Although
my hon, friend, Shri Kunte, was
waxing eloquent on the point that the
assurances that are give are of not
any great value, the assurances are
inherent in the scheme of the Act
itself. The grounds for refusal of a 
passport are set out and there is no
mention of any political consideration 
there. Surely no political party has
got as its objective any of the grounds
specified in clause 6 which will entit
le the authority to refuse passport.
I do not know of any political party
which has as its principle any of the
grounds upon which the passport will
be refused. So I do not see how a 
passport can be refused on.

Shri Vasndevan Nair: In the past
also, they never said that they discri
minated on political grounds. But
they did it. Did they ever say then 
that it was discrimination on political
grounds?

Shri Swarmn Singh: There was no
legislation at that time.

Shri Shri Chand Goel (Chandi
garh): Unless refusal is made justi
ciable and the citizen is enabled to ap
proach the High Court or the Supre
me Court, the citizen will be denied 
of his right. Here the opinion of the
Government is finai and refusal iJ> 
made non-justiciable.

Shri S war an Singh: The hon. Mem
ber thinks that he is raising a very
novel point. But all this was thrash
ed out during the clause-by-clause dis
cussion stage and replies have been 
given. In this particular case, the
right of appeal is there to the appel
late authority.

Shri Kanga: Right of appeal has
been kept out.

Another point raised la that this is Shri Swans Singh: It was explain-
likely to be used lor political reasons, e* by the Um  Minister. Tha Mini*-
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ter of External Affairs, Shri Chagla, 
also said that the intention is that the 
appellate authority constituted to 
hear appeals will also have a legal 
background and legal knowledge. So 
it is not going to be arbitrarily ex
ercised, 

For all these reasons, I submit that 
the Bill should be passed. 

·Mr. Deputy-Speaker: The question 
is: 

"That the Bill be passed". 

The motion.was adopted. 

16.44 hrs. 

*DEMANDS FOR GRANTS (RAIL
WAYS), 1967-68 

Mr. Deputy-Speaker: We shall now 
take up discussion and voting on the 
demands for Grants in respect of the 
Budget (Railways) for 1967-68, tor 
which 8 hours have been allotted. Hon. 
Members desirous of moving their cut 
motions may send their slips to the 
Table within 15 minutes indicating the 
serial numbers of the cut motions they 
would like to move. 

DEMAND No. I-RAILWAY BOARD 

:Mr. Deputy-Speaker; 
ed: 

Motion mov-

"That a ,sum not exceeding 
Rs. 85·,98,000 be granted to the 
President to complete the sum 
necessary to defray the charges 
which will come in course of 
payment during the year ending 
the 31st day of March, 1968, in 
respect of 'Railway Board'." 

DEMAND N 0. 2-MISCELLANEOUS EX

PENDITURE 

Mr. Deputy-Speaker: Motion mov
·ed: 

"That a ,sum not exceeding 
Rs. 3,06,26,000 be granted to the 
President to complete the sum 
necessary to defray the charges 
which will come in course of 

payment during the year ending 
the 31st day of March, 1968, in 
respect of 'Miscellaneous Expen
diture'." 

DEMAND No. 3-PAYMENTS TO WORKED 

LINES AND OTHERS 

Mr. Deputy-Speaker: Motion mov
ed: 

"That a sum not exceeding 
Rs. 24,96,000 be granted to the 
President to complete the sum 
necessary to defray the charges 
which will come in course of 
payment during the year ending 
the 31st day of March, 1968, in 
respect of 'Payments to Worked 
Lines and others'." 

DEMAND No. 4-WoRKrNG EXPENSES

ADMINISTRATION 

Mr. Deputy-Speaker: Motion mov
ed: 

"That a sum not exceeding 
Rs. 44, 53,67,000 be granted to the 
President to complete the sum 
necessary to defray the charges 
which will come in course of 
payment during the year ending 
the 31st day of March, 1968, in 
respect of 'Working Expenses
Administration'." 

DEMAND No. 5-WORKING EXPENSES

REPAIRS AND MAINTENANCE 

Mr. Deputy-Speaker: Motion mov
ed: 

"That a ,sum not exceeding 
Rs. 1,41,51,75,000 be granted to the 
President to complete the sum 
necessary to defray the charge, 
which will come in course of 
payment during the year ending 
the 31st day of March, 1968, in 
respect of 'Working Expenses
Repairs and Maintenance'." 

--------------------------·----

*Moved w..,ith the recommendation of the President. 


