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*RETRENCHMENT IN FOREIGN OIL
COMPANIES

Shri Umanath (Pudokkottai): My,
Speaker, Sir, the retrenchment in the
foreign oil companies has been going
headlong since 1960. So far 9,000
employees have been retrenched and
many more are to be axed. Ever
:s'nre the Damle Committee imposed
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a slight restriction on the loot of these
oil companies, they have resorted o
this retrenchment sz a way to restore
their pre-Damle committee super pro-
fits. It goes without saying that it is
the Government's responsibility to bam
ret.enchment as part of their respom-
sibility to prevent the companies’ at-
tempts to circumvent the Damle com-
mittee’s restriction on their super
profits but the Government has utter-
ly failed m this regard. Now an em-
quiry commission has been appointed
by the Government. Does this Com-
mission help to resolve this dispute?
According to me the appointment ef
this commission does not at all help
to resolve this dispute. What are the
erucia) issues involved in this dispute?
According to me, they are two. One
is whether the busihess and financiat
ronditions of these companies warrang
the creation «f any redundancy of
labour; if not, how to ensure job
security against the onslaught of the
foreign oil companies® The second
1ssue 1s. how to compe] the manage-
ment to stop retrenchment during the
pendency of the determinstion of the
main dispute? Let us take the ques-
tion of maintaining the status que
during the pendency. It is a sorry
tale of the foreign oil companies defy.
ing their own assurances, defying the
union, defying the government and
defying the labour relations. Im
short 1t is pecpetrating humiliation m
this country while the Government
just kept looking on, putting up am
appearance of helplessness. In 1985,
when the first tripartite to ensure job
security was appointed, Shri Sanji-
vayya assured this House that status
quo would be maintained, The com-
panies trampled under foot this assur-
ance and went on retrenching people.
Then again in October 1968, when
the Labour Commissioner of West
Bengal fixed the concilation for the
17th of that month, these companiss
assured that status quo would be main-
tained and got extension of that daje
upto the 20th. But before the com-
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ciliation date, when the employees
went on puja holideys, the Calcutta
Caltex defied their assurance and em-
ptied their offices and rendered all the
employees surplus. It is now nine
months since when these employees
are sitting in these offices, round the
clock, without any relief. Then again
when the recent tripartite was fixed
by the Labour Commissioner on the
28th April, the Deputy Director of the
Labour Ministry wrote to the three
companies to maintain the status quo
pending tripartite meetings. That
was also defied by the companies and
they carried out retrenchment. Now
that the Government had appointed
this Commussion, does it ensure the
maintenance of the status quo during
the pendency of this enquiry commis-
sion’s investigation at least? No, it
does not. In reply to my question on
the Sth of this month, that is, after
the appointment of the Comnussion
Shri Hathi stated that the companies
have rejected hig proposal for main-
tenance of the status quo. Nor can
this enquiry commission compel the
management to maintain the status
quo since it has no force or power to
pass such an order. The result will
be this. The result will be that be-
fore the commission completes its
work the companies will complete
their work of retrenchment schemes.
I know that Mr Hathi would say that
if the workers had accepted a national
tribunal, they could have been legally
Protected during pendency. Yes.
They would have been legally protect-
d during the pendency, but would
have been legally retrenched in the
final award, since an industrial tribu-
nal cannot take cognisance of the
wider aspects of job security and
computerisation. So, it was to avert
all these disasters that the union re-
presentatives accepted Mr, Hathi's
own proposal for the appointment of
& court of enquiry under the Indus-
trial Disputes Act which has power
:ci: examine witnesses, compel produc-
oh of documents and to pass binding,
legal interim orders or final orders.
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But for reasons best known to them-
selves the Government backed out of
this commitment on the ples that it
requires the concurrence of the State
Governments,

Qur Petroleumn Ministry, being the
blue-boy of the foreign oil companies,
the foreign oil interests must have
asked them to stop this move, and the
Petroleum Ministry must nhave prea-
surised the Labour Ministry, in view
of which they must have backed out
of their original proposal or commit-
ment. Where is the difficulty in get-
ting concurrence from the State Gov-
ernments for the appointment of a
court of enquiry? The non-Congress
governments would have concurred.
I want to know from the hon. Labour
Manister, which 18 the Congresm gov-
ernment, Congress Ministry, which
favoured the foreign oil companies by
refusing to concur on this question
which 18 to protect our own Indian
workmen. 1 want the Government to
tell this House as to how, in these
circumstances, Government propose to
compel the companies (1) to keep all
schemey of retrenchment in abeyance
during the pendency, and (2) to see
that the Calcutta office of Caltex is
revived and the employees are given
work. Otherwise, let them admit
frankly that the Indian Constitution,
the Indian Parhament and the Indian
labour laws cannot protect the Indian
worker from the attacks of the foreign
oi' companjes and that the workmen
must meekly submit to the dictates
of the foreign oil companies to re-
trench them.

Now, I come to the second main
question. In fact, that is the main
question. Is this Commission going to
determine as to how to ensure job
security in the oil companies? No,
Sir. It is not. If it is meant to ensure
job security, then the question to be
referred to that Commission will he,
not the determination of the extent of
surplus, not the reason for the sur-
plus, and not the method of dispasad
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of the surplus, but whether the com-
panies’ dusiness and financial condi-
tions justify the creatiom of any re-
dundancy at all, and if not, then, how
to re-employ those unjustly retrench-
ed, and how to ensure job security
in future. This is the {ssue that
should be referred to the Commisgsion.

Let us see how the first Tripartite
saw the issue. The first Tripartite
appointed by the Government formu-
lated the issue thus: in their report,
they said:

“In particular, the representa-
tives of the Burmah Shell OQil
Co,, held that in view of the com-
petitive position of the oil com-
panies, low profits, reduced sales
and grim future prospects of
business, the company was faced
with the problem of reducing the
number of surplus employees.
The representatives of the other
compantes endorsed these views.”

‘The Minister of Petroleum and
Chemicals—it was Shri Humayun
Kabir then—

“however, discounted the pessi-
mistic outlook of the oil compan-
ies' representatives and said that
on the basis of the profits earned
by the oil companies in the past
years, their trade prospects were
encouraging

In view of the divergence of
views expressed by the represen-
tatives of the oil companies and
their employees’ organisations, it
Was agreed that a tripartite com-
mittee be appointed to look into

the whole problem of job secu-
ity . . »

That is the whole issue, as far as
thiz matter is concerned. And what
was the finding? I want to focus the
issue of finding. I quote from para
7.12 of the Committee which says:

*While it is not the function
nor the intention of thix commit-
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calculation of the profits revealed
in the balance-sheets of the com-
panies, the Commuttee is satisfied
that the financial soundness of
these companies 12 not in doubt
and that they are certainly not
in such sore straits as to have to
retrenchireduce their staff and
jeopardise their job security.”

Now, the company 13 lying when it
said that the entry of public sector. ...

Mr. Speaker: The hon. Member's
time is up. It is a warning bell; you
go ahead.

Shri Umanath: I want a minimum
of 15 minutes, The norma] time is
15 minutes. I have seen Members
being given 20 minutes and some-
times 25 minutes also.

Mr. Speaker: 10 minutes is the
normal time; otherwise, the other
Members will not be able to get a
chance,

Shri Umanath: The others will be
able to get their chance. I will finish
in the norma] time

Mr, Speaker: If they exceed by
one or two minutes, how can I help?
You will also exceed the time now.

Shri Umanath: Now I was saywng
that the company is lying when it said
that the entry of the public sector
IOC into the fleld has affected 1ts
profits and business profits. Because,
the company, in its newsletter says
as follows: I am quoting from the
company’s newsletter dated l4th
April, 1967, last para:

“With increasing demand for
petroleum products—industry
sales in 1966 of 250,000 barrels per
day are expected to rise to 659,000
barrels per day by 1975—we be-
lieve that in this large potential
market, there is adequate scope for
growth of both the public and
private sector, It iz with this in
view that we look hopefully to
improve our marketing and refi-
nery gerformance in 1087 and”
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our profitability in the years
ahead.”

That as theirr own assessment, So,
was thig 1ssue of justifiability or
otherwise, of creation of redundancy
and the method of job security re-
ferred to the Commission? No, Su
On the other hand, the first issue was
like this I am quoting from the
Governmen!'s own terms of refer-
ence*

“The number of surplus work-
men on the 1¢1's of Burmah-Shell
O1l Storage and Distribution Com-
pany of India, Jamuted, ESSO
Standard Eastern Limited and
Caltex (India) Lamited as on the
1st January, 1965, 1966 and 1967.”

This means, the Commission 13 asked
to take the redundancy and surpluses
for granted, asked fo tind out from
the companies’ rolls as to how many
are the surpluses and then determine
whether the method of disposal of
surpluses are justified.

Take the second 1ssue’

“The reasons for the said work-
men becoming surplus and ;n par-
ticular the extent to which they
a result

bhecame surplus as
of .”
Then the Government gives five

methods for workmen becomung sur-
plus. After referring to that issue,
the comnussion is asked to find out
the reasons for redundancy, but even
here the commssion 1s not asked to
determune whether the company’s
business and financial conditions war-
rant the creation of surpluses for
those reasons. Even while asking the
commussiol: .. .alculate the surplus
on company's rolls, the period 1980
to 1865 is excluded, when 3600 em-
ployees were retrenched,

The Government, instead of creat-
ing a machinery for ensuring )ob
security, has created a machinery to
legalise the criminal conduct of the
foreign oil companies., I do not be-
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lieve that Mr. Hathi had to
do with these termy M%NM
Whoever has drafted these terms of
reference has done so with the fult
knowledge that he was serving the
interests, not of the nation, not of the
Indian employees, but of the wretch-
ed foreign oil companies. The whole
terms of reference must be scrapped.

In conclusion, I would like to bring
to the notice of the House and of the
Government that before the terms of
reference were finalised, certala
terms were suggested by the Petro-
leum Workers' Federation, The terms
suggested were as follows:

What arc the measures of
rationalisation, reorganisation,
mechanisation, automation etc.
which were introduced by the
foreign o1l companies?

How were the various measures
introduced®” What was the need and
how far such measures can be justi-
filed> How can work be restored te
those rendered or are being rendered
idle? What measures should be takem
to ensure job security in the compan-
1es> These were the terms given te
help the Government so that there
may not be any mistake and the Gov-
ernment may not be musled in this
matter. But they were completely
left out

The Government must tell the
House how they propose to get the
management keep all schemes includ-
mmg early voluntary retirememt
scherae in abeyance. The records and
other things taken from the Calcutta
office must be brought back and work
must be g;iven. Mr. Hathi was good
enough to agree with the West Ben-
gal Labour Minister that this was &
just demand. Either the Governmeat
must compel the management to de
this or move the Petroleum Ministry
to absorb al] the 95 employees of the
Calcutta Caltex Office in the I0OC,
treating the same as alternate em-
ployment, withous affecting existiag
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salary and as permanent hands with-
out probation. Thirdly, the Commis-
mon must be armed with additional
powers to examine witnesses, compel
production of documents and to pass
binding interim orders. Fourthly,
Government must substitute the pre-
sent terms of reference with the ones
given by the Petroleum Workers'
Federation or let the minister sit
jointly with the representativesof the
union and draft a fresh set of terms of
reference, If these steps are not
taken, I seriously apprehend that the
.employees’ representatives may disso-
ciate themselves from the Comnus-
won Ultimately. g permanent solu-
tion lies 1n the Government taking
over the entire oil industry.

Shri D. C. Sharma (Gurdaspur):
May 1 know what prevents Govern-
ment from natwonahsing the o1l in-
dustry in this country, so that there
may not be any talk about retrench-
ment m Calcutta or anywhere else by
Burmah-Shell or Esso or any other
company? May I also know how
much profit Burmah-Shell, Esso and
other foreign oil companies have been
able to remit out of India during the
jast three years and whether the profit
they have remitted does not mean
that there is no need for retrench-
ment of these workers®
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Shri H N. Mukerjee  (Calcuua
North East) I would like to know
from the Minister if Government in-
tends to truckie down to the atha-
tude of the foreign g money indus-
trialists 1n oil who are flouting the
recommendations of the Damle Com~
mittee and the Talukdar Committee
1 regard to reducing the remunera-
tion of top officials ang also their
expenciture over the Londen office?
Theynreﬁuowinxoutourownpn-
ple and they are refusing to imple-
ment these recommendations. I would
lixe to know if Government finds it-
selt compelicd to truckle gown to this
very crucial demand? I would like
also to know whether the 85 Caltex
employees, to whom areference has
been made, who were pushed out by
very peculiar methods—during the
Puja holidays 1ast year like a ¢hiet in
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the night the company pecple entered
the office and removed all furniture
etc., so that when the office reopened
and the clerks and others came they
found that there was no place to
work and they were told that they
were dismissed; the Government was
told about it ang the Government
showed its s,mpathy for the clerks
and other people—and who have been
on g sit-in-strike for the last nine
months and are continuing to do so,
cannot be absorbed in the IOC? They
are wanting to be absorbod in the
I0C? Is 1t impossible for
Government to do something for
these 85 people who have been push-
ed out by the company in a most
dlatant and brutal manner? Are we
going to truckle down to this kind of
thing?

Shri K. N. Pandey (Padrauna):
May I know what was the difficulty
before the Ministry that they prefer-
red to refer this matter to a Commus-
sion instead of referring it to a Tri-
bunal so that something could be de-
cided immediately?
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Shri Vasudevam Nair (Peermade):
We have so many commussions and
commuttees amsl there is no end to it
that it seems that this 18 a govern-
ment of committees and commussions.
The management turned their back
on the Mehta Commuattee and tripar-
tite committee recommendations and
nothing happened. I should hke to
know that if at all this commission
makes some good recommendations,
would Government propose to give
legal sanction to the proposals for the
protection of the rights of the work-
ers? Have they considered this mat-
ter? Are they going to take any steps
towards that end?

The Minister of Labour and Reba-
bilitation (Shri Hathi): Mr. Speaker,
Sir, I have heard the speech of Shri
Umanath. I was rather surprised that
he blamed the Government, the Pet-
roleum Minister and that he throught
that they had brought pressure on
the Labour Ministry and that the in-
tention of the Labour Ministry in
appointing a Commission of Inquiry
and not a court of inquiry was to sup-
port or help the foreign oil compan-
1es, I have met the workers mnure
than half a dozen times and also some
Members of Parlinment and I may
say that I tried to persuade the work-
ers that this matter should be refer-
red to a nationa] tribunal and not a
Court of Inquiry or Commission, Shri
K. N. Pande has just now asked what
is the difficulty in doing that, I may
say that the difficulty was, while my
idea or intention was to try to accom-
modate the representatives of the
workers, they objected to the appoint-
ment of a national tribunal because
they wanted some inquiry to be made
into it. This I may say even at the
cost of being sald ¢hat I an being
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g pressuris.
Anyway, 1 may
s8y that in this case it is not referred

;E
]
g
5
f

Now Shri Umanath asks: what was
wrong n appointing a court of in-
quiry? 1 am not going into the his-
tory of the case 1 know that this
voluntary retirement scheme has
many evils that it 1s not, I have been
told by the workers, really 3 volun-
tary retirement scheme., It 15 made
to look voluntary and that the work-
ers are made to retire I think there
is much substance in what they cay.

Then Shri Umanath asked g ques-
tion which Congress or non-Congress
Government would have opposed the
court of inquiry, meaning thereby
that the non-Congress Governments
would have all supported or concur-
red in the proposal of the Ccntral
Government 1n appointing a court of
jnquiry But he wants to suggest
that which of the Congress Govern-
ments would not have concurred
the Central Government's proposal
to appoint a court of inquiry. Now,
Shri Umanath perhaps wants there-
by to suggest that Congress govern-
ments want to support the {oreign
oil companies. and therefore they
would have objected While the non-
Congress governments would have
readily agreed to that I think, this 1s
what he wanted to convey. ‘The
whole ijea of Shri Umanath 1s based
on a wrong conception  He thinks
that the court of ingquiry under the
Industrial Disputes Act could be ap-
pointed by the Government of India
if the Siate Governments agreed.
‘This seems to be his idea.

Shri Umanath: That is what you
told me.

Sbri Hathi: Yes. When the first
Teguest waz made that a court of m-
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Quiry be appointed, I said that g
Possible we shall do it i

Shri Umanath: Yoy Proposed
the tripartite meeting, i s

Shrl Hathi: Yes, Byt then the
court of inquiry can be appointed
only by the appropriate government
ang the appropriate government for
this trade is the government where
this trade is carried on. Thus, it may
be Calcutta if it is the Caltex Com-
pany. The West Bengal Government
18 perfectly within 1tg power to ap-
point a court of inquiry and do any-
thing they like with the company.

Shri Umanath: But it is an al-
India 1ssue

Shri Hathi: Let us understand the
law. You read sections 9 and 11 of
the Industnial Disputes Aet, I it is
an all-India 1ssue a national tribunal
can be appointed and that is what I
wanted to do, but there is nothing
like a national court of inquiry, In
a dispute between an employer and
workers, it 1s permissible for the Cen-~
tral Government to appoint a natio-
nal tribunal where the disputes are in
different States. Then I was within
my powers, I could have appointed
it. But they Insisted on a pourt of
inquiry which could be appointed only
by the State Government and the
Central Government could not ap-
point 1t It certamnly can appoint a
national tribunal which I was pre-
pered and I am prepared to do.

Sbri Umanath; But you told me
that a court of nquiry can be ap-
pointed by the Central Government
with the concurrence of the States.

Shri Hathi But that is not the
law. What is the meaning of your
saying that I told you this? It the
law does not permit it, what is the
meaning of that? I did not say that.

Shri Kanwar Lal Gupia: You have
changed your stand.

Shri Hathi: No,
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8hri Mukeriee has raised the ques-
tion about the Caltex employees and
the dispute between the Caltex com-
pany and the employees there 1t is
a matter which the West Bengal Gov-
ernment can tgke up. Here, if I were
% write to the West Bengal Govern-
ment suggesting to them that they
should do this, the difficulty would be
$hat perhaps I might not be within
my jurisdiction as the Labour Min-
ister to do something within the State
labour fleld. That 1s another aspect
But I dig meet the Labour Minster

Shri 8. Kandappan (Mettur): You
are upholding the federal principle

Shel Hathi: But even then I met
Shri Banerjee and I said that though
this 13 within your purview, still I
wil] use my good offices and tell the
Caltex people to employ them back
and do whatever they can do But
that can be only advice, it cannot be
under any term of the law or any
other legal order. 1 have conveyed
that to the Caltex company.

Secondly, when this question of
retrenchment was there, the workers
ang everybody came to me and tuld
me that gs soon as 8 commission or a
committee is appointed we will be
able to settle the matter and we shall
start bi-partite talks and they also
will fee] that something g being
done; at least appoint a committee.
We have appointed the committee not
because I want in any way to oblige
the workers. It is not a qQuestion of
obliging; it is my duty to help the
workers. I appointed it because I
also fee] that the way in which the
retrenchment is carried on it s not
voluntary. 1 have been told so; many
workers have come to me. There-
fore, it is not at all that I am going
out of the way or doing anything
which I should not have done. I am
doing it because I should have done
it and I have feit myselt convinced
that this voluntary retirement is not
reslly voluntary retirement. There-
fore, at the tri-partite conference I
also put it to them, “You give &
chance to anybody who wants to re-
tire; lat anybody apply for volun-

JULY 13, 1967

prepared to do it. But in that case,
we must be given power to transter
persons. Suppoaing at one piace,
there 18 no work and we want to
transfer those persons to some other
place, we shoulq be allowed to
transfer them.” Now, the Workess were
not prepared to accept that also.
There was some justification in what
the workers said They said that it
may be because of the Victimisalion
only that a man from Ghazavad may
be transferred to Madras. They were
not agreeable to that, I have noth-
ing to say agawnst that because it
may be that there may be victimisa-
tion Therefore, the Oonly way out
of it was to appoint a national tri-
bunal The court of enquiry couid
not be appointed becsuse, even with
the concurrence, the Law Muustry
advised that it was not possible. Then,
there was the question of the appoint-
ment of this commussion. There, Shri
Umanath asked: Will they have
powers to call for documents and all
those things? Under the Industnal
Disputes Art, they would have all
the powers of calling witnesses pro-
ducing documents and all other
things. Shri Umanath thinks that
this commission will not have any
such powers, My only quarrel with
Shri Umanath js that before he makes
such a statement, he should refer to
the Act.

18 hrs

Shri Umanath: You can clanfy it.

Shri Hathi: [ can clarify it. Even
1n clarification, there may be so many
things which may create an impres-
sion as if a blue-eyed boy has pres-
surised the Labour Ministry. {n this
case, to say that the commussion has
no such powers is not true. The
Commission shall have the powers of
a civil court, under the Civil Proce-
dure Code, in respect of the following
matters, namely, the summoning and
enforcing of sttendance of any per-
son and examining bhim on oath, rve-
quiring the production of any docu~
ment, receiving evidence on afda-
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vits, ete. otc. Not only that. In ad-
ditlon, the Government have given
Surther powers of ordering search
o any office and of procuring
any document, If you resd the last
paragraph of the order, they say, all
the powers mentloned in sub-section
), (3), (4) and (3) of section &
are also given to the commission, as
a specia) case.

Cduld you say that I was pres-
surised by the Petroleum Minister?
Why should I have given powers to
the commission of ordering search, if
mecessary? My intention 1s that we
want to armve at truth Hawving ar-
rived at truth, we shall see what can
¥e done. Even then, a national tri-
buna]l may have been necessary. This
House is the sole custodian of powers
and they can pass any law they Like.
But I as a Minister cannot simply
pass any order asking anybody to
keep or not to keep a person when
in termg of law this could be done.
‘What this commission wil] do is that
1t wil] go into the reasons of render.-
ing people surplus. There also, if
you had read it carefully, it does not
mean only this. It goes into various
reasons as fo what are the reasons
that have rendered these people sur-
plus, where the finencial position
oould also be looked into.

Shri Umanath: But they cannot
go into the justifiability of it

Shri Hathi: That is there, If you
will read it properly, 1t says. the
methods and schemes adopted by the
said companies to deal with the sur-
plus; if any of the methods adopted to
desl with the surplus of workmen wis
not just, fair and proper . ..

Shri Umanath: It says, the methods
to deal with the surplus; they cannot
go into the justifiability of it.

Mr, Speaker: This cross-examination
will not do; please conclude,

Shri Hathi: There were various
questions asked by Shri Sharma gbout
finances and all that, I am dealing
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now with the employment guestion.
All that can be found out from the
report of the commission. I am
sorry 1 have no material with me to.
day about all that. So far a3 the
other question of surplus is concerned,
as soon as we find that the method of
making voluntary retirement was not
voluntary but something qifferent, we

shall certainly take adequate steps
for that.
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It 18 not possible. That is what 1
have said

Shri Kanwar Laj Gupts: He is show-
ing his helplessness (Interruptions),

Shri Hathi: Under the Tribunal,
something could have been dome.

So far as Caltex 15 concerned, the
West Bengal Government can take all
the measures they like, (Interrup-
tion).

Shri Umanath: When a company
does not care to hear you or any
State Government, there must be 5
ban on retrenchment and it cannot be
done unless some law is passed here
under the Constitution What is the
use of mply saying this?

Shri Hathi: Passing of the law can
be done by Parliament, I do not
come in the way, .

Shri Umanath: It must be done here.

Shri Hathi: Then a Bill can be
brought,

Shri Umanath: You must bring.
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Shri Hathi: Under the existing law,
if a person ig retrenched, the benefit
of compensation should be given to
him, That, we can compel them to
do. To Shri Pandey’s question, 1
Bave already replied.

Shri B N. Mukerjee: What about
.absorbing those 96 people in the JOC?
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Shrl Hathi: I can recommend.

Mr, Speaker: The House stands ad-
journeq till 11 a.m tomarrow.

18.07 hrs.

The Lok Sabha then adjourned till
Eleven of the Clock on Thursday,
July 18, 1867/Asadha 22, 1889 (Saka).
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