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[Dr. Ram Subhag Singh]

duty to take note of anything that
happens here in the House and to con-
vey it to the proper quartcrs.

e

14,18 hrs,

INDIAN RAILWAYS (AMEND-
MENT) BILL—contd.

Clause 2— contd.

MR. DEPUTY-SPEAKER: The
House will now take up further
clause-by-clause consideration of the
Indian Railways (Amendment) Bill.
We were on clause 2.

ft vy femd (gix) : I
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W § @1 W W faqw FTn @@
g AT g | ag W e
W PR Y I§H W IR e
=g wfgwk § fe A7 afgera
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e A ara 100 Wy ey | @ H
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“Ig a railway servant is in a
state of intoxication while on
duty, he shall be punished with
fine which may extend to Rs. 50
or where the improper perfor-
mance of the duty would be likely
to endanger the safety of any
person travelling or being upon
the railway, with imprisonment
for a term which may extend to
one year or with flne or with
both.”
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The Indian Railways Amendment
Ordinance, 1868 is hereby repealed.
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“The power comes through the
barrel of gun.'” '
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“Provided that there is no ex-
traordinary situation before him
to do so and he is legally: au-

thorised to do so in order to ven-
tilate his grievances”.
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SHRI INDRAJIT GUPTA (Ali-
pore): I wish that half the concern,
which is being shown by certain
Members of this House about the
alleged plight of the travelling pub-
lic in the event of a railway strike
taking place, was displayed last year
when the owners of the big collieries
not only threatened but actually
stopped the supply of coal to the rail-
ways with the demand that unless the
price of coal was put up they would
not supply any more coal. That was a
strike, if 1 may. say 80, by the col-
liery-owners against the railways.
The hon. Minister knows very well
that as a result of that a large num-
ber of trains in various parts of the
country had to be cancelled. No
doubt, passengers were put to a lot of
inconvenience for that too, but never
did we hear anything then about the
plight of the passengers or the wick-
ednegs of these colliery-owners nor
was any Ordinance issued against
that nor were any steps taken against
them.

SHRI C. M. POONACHA': The
same thing did happen when the fire-
men went on strike. There was can-
cellation of trains and the travelling
public were jnconvenienced.

SHRI INDRAJIT GUPTA: Firemen,
of course; but not colliery-owners.

In 1060 when on the last occasion
there was a strike by Central Gov-
ernment employees—and may I re-
mind you that it was not a one-day
taken strike but a call for continuous
strike?—an Ordinance was issued
very similar to the present Essential
Services Maintenance Ordinance, but
once that strike was over that Ordi-
nance was repealed—of course, Pan-
dit Nehru was the Prime Minister at
that time—and no attempt was made
as {s being made this time to put it
permanently on the statute book.

What in the reason for this differ-
ence, may I know? Is it that this time
there have been numerous cases of
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running stafl abandoning trains in the
middle of the line somewhtre and
disappearing? You have not been able
to quote a single case, let alone many
cases. Not one single case has been
quoted. The only difference is that
over these few years the vindictive
and anti-labour attitude of the Gov-
ernment hag increased ten-fold. The
sole reason for persisting in convert-
ing these Ordinances into permanent
lawg is that they know that if the
Ordinances are repealed, the nume-
rous prosecutions and court cases,
which have been launched against
thousands of Central Government
employees, including railwaymen, on
the ground that they have violated
the Ordinances, will automatically go
by default. It ig only in order to
prosecute, persecute, harass and vie-
timise them through the medium of
police and court cases that they are
persisting with this measure.

The net upshot of this, whether you
like it or not, is that there is a per-
manent and blanket ban being put on
the right of railway employees ever
to go on strike under any circumstan-
ces. That is what it means. I want
the hon. Minister to please tell wus
when he replies whether such a dra-
conian provision exists in any other
country:. which is supposed to be run
by this kind of parliamentary form of
government. Railway strikes take
place elsewhere also. We are reading
about them in the papers every day.
Two or three months ago there was
three-week long go-slow by British
1ailwaymen under the leadership of
the National Union of Railwaymen in
Great Britain. That lasted for three
weeks and it was reported in all the
press. A number of trains had to be
cancelled and, no doubt, there are
passengers in Great Britain also who
were put to inconvenience. We have
never heard of an Ordinance or
arrests or firing—nothing of the kind.
What happens there we would ke
to know.

Yesterday he quoted something
from Shri Peter Alvares, a eireular
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or something. I am sure that the Mi-
nistry and the Railway Board have
also seen—unfortunately, I have not
that copy with me here because it is
an old document—the circular issued
by the same All India Railwaymen’s
Federation on the eve of this strike
of the 19th September specifying
directions to the running staff as to
what they should do if at 6 o'clock
in the morning of the 19th Septem-
ber they happened to be running a
train somewhere in the middle of the
line. They were not told that they
were to stop the train there and aban-
don it wherever it may be in the
middle of the jungle or the desert
and walk off. There was a specific
direction given there that they were
to take that train to the next nearest
station, (Shri J. B. Kripalani:
Maybe. a flag station.) whatever that
station may: be, and then only they
could leave. A lot of tears have been
shed as if something terrible has been
done and people are abandoning
trains in the middle of the line and
going away. No such thing has oc-
curred. what happens in Japan? What
happens in Great Britain? What hap-
pens in France? What happens there
when railway strikes take place and
go on for weeks together? Therefore,
I must say that this js an extra-ordi-
nary provision.

Then, they say it is all due to the
fact that he may abandon his duty in
the middle of the line somewhere.
Is he entitled, according to the Min-
ister, to go on strike if he is not ac-
tually running the train? Suppose his
duty hours have not commenced, the
train has not yet left the station of
origin from where the train is to
leave—the train is still standing
there; there is still some time to
Jeave—and a strike takes place as a
result of which the train cannot leave
the original station because no run-
ning staff is available to man it. Is
he allowed to go on strike? Wil they
be allowed to go on strike? They ure
not sbandoning the train in the mid-
dle of the line somewhere. This puts
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a blanket ban on everybody that you
cannot go on strike.

What happened in Pathankot?
There, all the trouble which toock
place, firing and killing of the people,
beating the workers, beating up wo-
men, etc., happened before any train
left Pathankot. The first train which
was due to leave in the morning, 6.30
A .M. or some such time, would not
leave because no running staff came
to run it. As a result of that, the
police went on rampage, shot down
the workers, beat up the women and
all that. How does it come within
that? This means {n no circumstances
they are to be allowed the right to
strike.

When the recognition is given to a
railway union, according to the rules
framed by this same Government, it
is said, b-fore going on a strike, you
must take a strike ballot and, after
the strike ballot, if the majority is
in favour of the strike, you must
serve a notice of strike—so many
days notice must be given. etc. etc.
Everything is being just put into the
waste paper basket. This is no longer
necessary. You cannot have a ballot
now: you cannot serve a strike no-
tice; you cannot do anything. You are
not to go on strike in any circumst-
ances whatsoever. That is the mea-
ning of this Ordinance which is
sought to be replaced by an Act.

I suggest that this is something
fantastic and unprecedented. Such a
measure has never been taken in any
country before. This is simply for
the sake of pursuing court prosecu-
tions and harassing these people.
The-. should not be so petty-minded,
mean-minded and it is a repressive
attitude they are adopting. 1 have
moved my amendments. I do not want
to take more time of the House. I
oppose it. They should withdraw it
and repeal the Ordinance completely.

MR. DEPUTY SPEAKER: The hon.
Minister.

SOME HON MEMBERS rose—
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MR. DEPUTY-SPEAKER: Let us
finish the clause-by-clause considera-
tion.

SHRI RANDHIR SINGH: Sir, is
the word ‘mean-minded’ parliament-
ary? 1 want your ruling on that.

SHRI INDRAJIT GUPTA:
petty-minded. .

1 said.
. (Interruptions)

SHRI RANDHIR SINGH: You said,
mean-minded. This is an abuse.
There cannot be a more abusive lan-
guage than this.

MR. DEPUTY-SPEAKER: You may

say it is an abuse. It ig not unparlia-
mentary.

SHRI RANDHIR SINGH: It is
strange! The word ‘mean-minded’ is
not unparliamentary?

MR. DEPUTY-SPEAKER: Now 1
have permitted only those who have
moved their amcndments. 1 am not
permitting those who could not do
it or those who want to speak on
amendments because we have already
exceeded the time-limit.

it qy fowdr : goemm wEE,
mft A qTE ¥ W o qv
‘m&u

ot wrok v ¢ IaTeTe AT,
ﬁd’lﬁﬂﬁl

MR. DEPUTY-SPEAKER: 1 am
saying about Clause 2. I have per-
mitted only those who have moved
their amendments.

. .SHRI KANWAR LAL GUPTA: I
want to speak on this Clause. This
is a very important Clause. (Inter-
ruptions)

MR. DEPUTY-SPEAKER: 1 canno:
allow a debate on this clause, We
have already exceeded the time-limit.

SHRI SITARAM KESRI (Kathhar):

Yesterday, you had made a commit-
ment in the House that you would
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allow me to move the amendments.
So, I request you to please allow me
now.

MR. DEPUPTY-SPEAKER: Let us
finish the clause-by-clause considera-
tion. If I permit you, then Mr. Kan-
war Lal Gupta is wanting to speak
and there will be so many others.

SHRI SITARAM KESRI: Please
listen to me, Sir

MR. DEPUTY-SPEAKER: Already
we have exceeded the time-limit. 1
will permit you at the final stage |

SHRI SITARAM KESRI: Please
hear me, Sir.... (Interruptions)

MR. DEPUTY-SPEAKER:
amendment to this
there

Your
Clause is not

SHRI SITARAM KESRI: It is there.

MR. DEPUTY-SPEAKER: Mr. Kali-
ta has not moved; Mr. Jha has not
moved. So many members were ab-
sent at that time. Therefore, please
resume your seat; please co-operate
with the Chair.

SHRI SITARAM KESRI: This is a
very important Bill. 1 am the Presi-
dent of the North Frontier Railway-
men Union. I must be given an
vpportunity to speak here. I have to
say many things.... (Interruptions)

MR. DEPUTY-SPEAKER: You will
get an opportunity. Please resume
your seat. As I said, let us finish
clause-by-clause consideration. 1
have given chances to those who have
moved their amendments. To those
who have not moved amendments, I
shall try to give an opportunity at the
final stage. Mr. Kesri, if I permit you
now, I will have to permit five others.
1will giveyou an opportunity later...
(Interruptions)

SHRI DHIRESWAR KALITA (Geu-
hati): 1 have moved my smendment.
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MR DEPUTY-SPEAKER: 1 am
sorry. Yes; your amendment is there,
I will permit you only one minute.

ot arot AW ;. JoTenw wEET,
A @ doET §
MR. DEPUTY-SPEAKER: Have you
moved them?

sft A A FxImfen ¥
MR. DEPUTY-SPEAKER: 1 will

permit only one or two minutes,
it diee "R &7
T oy dmeT qw ey §

(%)

MR. DEPUTY-SPEAKER: You were
not here when amendments were being
moved.
should be very

Mr. You

brief.

Kalita

SHRI DHIRESWAR KALITA: Yes-
terday, the hon. Minister, Shri C. M.
Poonacha, made 2 political speech as
it the whole of India was going on a
revolution on the 19th September. He
based his arguments only on this as if
on the 19th September there was to be
a revolution or something like that.
That was not the point. In the state-
ment that has been laid on 11th Nov-
ember, 1968, it has been stated:

“In the context of the strike
which was threatened on 18th
September, 1968 by certain orga-
nisations of Central Government
employees, including a section of
‘railway servants, large scale in-
cidence of ooncerted action, as
mentioned above, was apprehend-
ed . Al

MR. DEPUTY-SPEAKER: Please
confine your remarks to your amend-
ment. This is not a general debate.
You may speak only about your am-
endment.

SHRI DHIRESWAR KALITA: I am
coming to that,
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Yesterday he made a political speech.
He did not deal with this subject at
all as to why this enactment was ne-
cessary. Thiy penal provision which
he hag moved to amend the Indian
Railweys Act is not at all necessary
because there are other measures like
Unlawtu] Activities Act, Preventive
Detentfon Act, Central Industrial
Security Force Bill, and then in all
the States there is the maintenance of
Public Order measure. Sections 151
and 154 of the Cr. P.C. and all other
Acts of the Government of India are
there. In spite of these things, this
Government wents more powers. If
you want to go on enacting all these
pena]l provisions in India, were will
democracy stand? You are torpedoing
the whole democratic movement in
India. You are responsible for that.
You have not said a single word for
need-based minimum wage. You have
not met a single demand. You have
not removed a single grievance

MR. DEPUTY-SPEAKER: You may
please come to your amendment. I
will not permft general diseussion
now.

SHRI DHIRESWAR KALITA: Let
me give one example in Assam. In
Gauhati the rallway headquarters
acted in collaboration with the Gov-
ernment of Assam through the Assam
Public Maintenance Act. The Rail-
way headquarters have been declared
2 protected area. There, all workers
have to carry their identity cards
within 200 yards of that area. No-
body can hold a meeting. No five per-
sons can go together. Even a mar-
riage celebration cannot take place in
that area. Mrs. Sucheta Kripalani
raised this point day before yesterday.
The hon. Minister has not replied at
all. These things are taking place,
Sir.

MR. DEPUTY-SPEAKER: Your time
is up. You wre not referring to your
amendment. 1 will not permit a gene-
ral discussion. No, plesse. You may
refer to your amendment and make

your suggestion.
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SHR1 DHIRESWAR KALITA: In
view of all these things, Sir, my sub-
mission is this, that the amendment
which he has brought today for the
consideration of this House is not at
al] necessary. So, my submission is
that my amendment should be accept-
ed by the Hon‘ble Minister and he
should withdraw his amending Bill.

ot I ORI e HEEd,
rhr o Aoy § ford A o & aui
w1 § | 5 faiigs o7 A FS FgAT 9
o a1 aw ¢ g & w0 aohw o
17 & for o 21 ad o qET AT AT
agT § Tl Ay &Y 913, I 5 7Y
aatd #Y w & At 50 w9 fem I
s grt 100(W) & v X 77 fAra
g

“Provided that if the Railway
servant abandons his duty in pur-
suance of the potice of strike serv-
ed by a trade union, the provision
of this section shall not apply.”

sy T faygw 97 99 T@m wH
A1 Y ATE 7 Y BIE FT AT AT
arg wrg fe frel) & 2wt F e §
M BT ®T | JET g AT AW
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7 FANT 105 A€o OHe Wo &
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wwT AT ¥ o mafer a5
T AT ¢, I9 ATEo THo WYo ¥
RN A AN D AT g AG W
aofm & frad & qg vy & fe o
=t W ward dwaex § mH S
%7 w§y ATY, ¥ wré v § w9,
oo ¥ AR Y qog A Wy fr & A
v ®%¥m a7 fawft g ¥ W q
™ W gArd o wTE W gE T
o gt & A w0 ¥ A O @ )
Afar e ag geA™ &1 Afew @
Y gfrgw geaw 1 Afew o 2
anwTaET A femgeaT & s & evfgae
feaza ez W sfea dv qfra
8z TqT FAF "Rl A7 At e
wn{ﬁkwﬁw:ﬁ‘rmfo@uﬁo
* FRAA & g AB FEATY FT Afen
%ar & &Y fov ag Afew ™a 3, qowe
3 3w sefgae forgaw A %
qAET q FI4A |

ITEqA WEIRT, WAT TN TEATA
&1 fazr™ ¥ grqwr € g9 97 AN nge
ifear & oifra Y fy, S ¥ & 8
AT &1 Ay T TF FHA ¥ AT
NWE A g I ATRE
{efgay freqze e § WF F
AT AATAT TAT T, TAE F W qgi
# IR I 2 947 ¥ forw gwATA W
faar & wrawr ot grg @ 2 A &
ag ¥ @ § fie wre s€ fr wdwrd
wrh v v@ g A 3R fag
oTE qr W w1 &, w2 § 1 fena
% O ¥ T AN ®Y W HeY
g agr 9T | qF & W7 A AN
g & 9 Y@ q29 & AR Aqai #
Y { gEATY 9T T AT ATAT ©A
bww & ag wgm oW §, 3%
ag wfawr It st &1 8, gyare
AR F I giaer w o fedaw
¥ ara 78 S wifge Wi wwfaw, |
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(oowwve) ... .. N © awmT
Q frae § & aew wwur | wwfag &
A TERT ¥ AR @R AT W AR
H e Y T g g, K wgar g
& g 78 fErd & T R
H wHAIfEl &1 9N gfadr wfawr
FEATT T ¢ I G % W AF A
T FTH T HLT |

S gar fewan & |t €7 fir #rg
aan w fEEr A femr Wl STEy
L& F W AT A IEET ST A A
GATE AR, 3T H IR F K g
AR § qOAT A1EAT 7 R AeE
et €4 & qrg W W7 A 98T qHo
Fo qifet & Fatd ¥ fradr TH
gHeAT g%, OFf¥em #AS ¥ AT
F@ ¥ T At & gt § At
¥ wel 73 7 o) yaedqr @, 99T
s a=-faTt § SEF wOr gg g
2 W ¥ IW F FTOO g8 FATT WA FT
A7 AT EYaT . FET w9 Ay et gy
% HR qar ) F@r-a gEaE g 8,
I FE A9 I AY @ AN T
faeft T A & ymC A, Al W=
F o HAA Y AT e A
#1 7 qF fodl ¥ I AT, 78 TAA
T 1A Y gaE ¥ weard &
W A1 A 937 fF 662 FUT WY &7
afaal F FaT W IT aFN A1 AW TIX
F Fr§ Ao O TG s @
FfT T FETT TR T FF A
I W, WA Afew T A IEW
(@ AW # g ¥F W agt o fadaw
wrar ¢ ag 3w adt & ) yafag & g
E fs 3 gwma & qoee A W
LEIE SR L8 o]

15.00 hrs.

oy o 1 dwra § 100 (#)
tmmqnw(«taﬁnt I
2463 (ai) LSD-7.
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100(7) & winfal & fag e
100(f)wiwfat & fag aff wfes
o W arpeft Afor 8, S &
wfw Y & fog & | ®w 38
g aw foft gy Wi gy
T @t AfFT g @ w7 afivwre
T dm @& a ThiY fr A frg A w1
FOTE $TX B WY q7 §R qTY T
I A g w i Nk
T T FT AT | R T &
Fgr & fr W R WE ¥ o ghear
faerft wifgg ag 74 et &, & oW
T §, TF 9369 1 ¥ X qU O
qraTeer arrfer & ay & qoar g fw
wx & T & Jar § Wk AR g
gfrad 78 faadt § & i A ¥
e A sgn § fE
T T AN I aw 6w F qr
T o, et adf grft, dar aff
J T A 7T 94T qF 7Y Y A & fag
I wor it ?

"t WErTT & & afr wg wgn
g v o & ww qA gfear T @,
afz &% gfqer & @i v a1 fggeam
& fody ot Frrfon 3 gfaar & qiv
N fs IHET g & A Ak fag QO qA
Y A7 W) 500 To FATY #Y avy Wiy
@ a1 @ § | gy {7 qg daeA
2 & aar &1 aw N a1y 17 7HA
ifar ol qufr 500 %o T Wy
50 To ¥Mfad a4r 100 () ¥ AT Y
v Fifer—

“Provided that this section shall
not apply to any acts done in pur-
suance of a demand for better am-
enities to reilway servants or pas-
sengers”.

™ At X0 Wy 0
e w3t aqr 9 g 9 A

Tl agt ax wfgT 83
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oft fiwire wrwr @t ;ST
W & o deitee Ry §, v R
™ T Nk ¥ g ow firre w1 a9y
ofny. | (wrrerr) . .

off g Wy wEA  (I)
o faae a3 O, @ wow
w e &

MR. DEPUTY-SPEAKER: If I allow
him now, I will have to allow several
others. I will give him an opportunity
at the final stage.

ot WiwR J qeAr: 3 faw
st F wfiwrd & gy &
o wrmam o & 1 wfawrd @ B w3
fis gw 18 w2 a% wfaw &), 24 W
a% afgm 0. . (s1a9w) |

MR. DEPUTY-SPEAKER: No. No-
thing that he says will go on record.

oft iwTe | AT

THE MINISTER OF RAILWAYS
(SHRI C. M. POONACHA): I will
confine mysels to the amendments that
have been tabled and moved to cl. 2.

off wlfeTr AT FTAT 3T
#gET, R A1q gy e g # gEd
fardte ¥ g & arF-mTIE F@TE

(Shri Onkarlal Berwa then left the
House)

SHRI C. M. POONACHA: There are
several amendments moved. Shri
Fernandes’s amendments suggest low-
ering of the penalty for the offence.
Shri Viswanath Pandey’s amendment
is for enhancement of the penalty.
Shri Lobo Prabhu’'s amendment seeks
to gubstitute the word ‘abstain’ in
place of ‘abandon’. Shri Kundu’s and
Shri Tyagi’s amendments as well as
Shri Kalita’s amendment suggests that
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if one abandons the train in connection
with a Jegitimate demand coneerning
his grievance, in such an e

or contingency, he should not be liable
to punishment under the Bill. 1 will
take these one by vne.

SHRI OM PRAKASH TYAGI: Or
is forced to do that.

e
SHRI C. M. POONACHA: Yes, Sup-
pose a riot takes place. He may Lave
to leave the train and seek his own
safety. In such a circumstance, he
should not come under the mischief of
this Bill. That is his suggestion.

As regards Shri Lobo Prabhu’s am-
endment, it attempts to enlarge the
scope of the Bill. We do not want to
enlarge the scope of this legislation
under the term ‘abstain’. Very many
things would come under jt. I would
like to make it specific to the word
“abandon”. Only abandonment would
be considered an offence under the
proposed Bill. So, I do not accept his
amendment. Such abstaining from
duty can be taken care of by the dis-
ciplinary rules and I do not propose
to introduce the word “abstain” here
and extend the scope of the Bill as
suggested by my hon. friend.

Regarding punishment Shri Fernan-
des has suggested that it should be
lowered to three monthg or Rs. 50
while the vther ¢riend has suggested
that it should be five years and Rs.
1000. I think what we have suggested
is reasonable and I am not prepared to
accept those amendments.

The question has been raised whe-
ther the right of the railway servant
to represent his grievances in a posi-
tive manner, may be by way of col-
lective bargaining, should be comple-
tely taken away. That point has been
forcibly placed before the House. I
might gubmit that over and above the
rights, the fundamental rights that we

*¢*Not recorded
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all enjoy as citizens of Iiga, there are
certain reasonable restrictions placed
on .us, certain obligationg placed on us.
There cannot be only rights without
any obligations. Reasonmble restric-
tions have been placed even op the
fundamental rights of an individual
This cannot be disputed. There 1is
something which is superior to my
own individual right, and it is the
community’s, the society’s essential re-
quirement in relation to its prosperity,
its day to-day life. For the society’s
day-to-day life requirements I have got
to shed a part of my fundamental
rights if necessary.

SHRI MADHU LIMAYE: No.

SHRI C. M. POONACHA: Article 19
clearly stipulates that. Article 19 is
absolutely clear on that.

SHRI MADHU LIMAYE: Reason-
able restrictions.

SHRI GEORGE FERNANDES: Are
you prepared to refer it to the I1.L.O.?

SHRI C. M. POONACHA: T gm not
yielding.

There is comething juch  higher
than what [ consider to be my indivi-
dual right, and that is the security
of the nation, the well beiny of the
nation, the orderlinesg of the nation,
the orderliness of the socicty, and for
that there can be reasonable restric-
tions placed on my individual right.
There is absolutely no doubt about it.
These things have been made clear in
the Constitution itself, and therefore,
1 submit that what is nttempted to be
done here is not to curtail the rights
of the railwaymen as such, but to
qualify such rights for the well-being
of the conutry. the essential require-
ments of the society and also the
orderliness of running the railways.
Therefore, I am not accepting the am-
endments.

oft X TN : T W @
figwr & AY ¥ wrfe Qo wlo &
T ANfwd o .
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SHR1 INDERJIT GUPTA: I want to
know whether under this Bill it will
be possible under any ecircumstances
for railwaymen to go on a legal strike
Can they go on a legal strike once
this Bill is passed?

SHRI S. KUNDU: Reasonable res-
trictions can never take away the right
to strike,

SHRI C. M. POONACHA: I have
nothing to explain on this point.

oft vy fomd : ¥ g W A=
¥ | =yawar 7% & fF age W) farr o
N AT E IEH T aHT @ AT
@ 2 | g wa &1 fn wifes gfywrd
93 gg "rHmor A w5 A A 7w
R qTg T A F1 7 T IR w7 e
& sara g g T fn afee
% g @ @ AN g wfaaw w1
Zarer o feam | & smd iRA g oft
a7 AT qEar g faad art ¥ &%
g1 a1 f5 o= wfgerad = wowww
Al 2

To assemble peaccably and
without arms. To form associutions
or unions.

o W9 qF T (3) T (4) T

WY fqu

“Nothing in sub-clause (b) of
the said clause shall affect the
operation of any existing law in
S0 far ag it imposes, or prevent the
State from making any law impoa-
ing, in the interests of the soverei-
gnty and integrity of India or
pudblic order, reasonable restric-
tions on the exercise of the right
conferred by the said sub-clause.”

w6 a r (4) % ot o o R,
Praiaer vy aofY frdwget frdarey
war™ qg Jarar wn e v faw & Oy
7 ¥ ww g WA F wfger 9
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[+ =g frra]

afw Swwr fasgw =enm & fear
o g 1 e g A W] Q
¥ o vy oY el | e ofr gl
T ¥ &F § vy e oo faw & aw
€ & Tz w v QY feafa of &) gAY
#, T1E Ty T Ioqw @Y ww & ot
fa T gEaTer Fr qEwTEET ERft | W
W ag ' faT feafa #r ag soqar
g Tz ama § N for 39 qg @
qaaa zav f& ag Oorafas tegwma
AG & A(® Ag AT ATTHAT FEAT AT |
U AT, WY T AT G T
s dfiq § o &
®T WY g1, TF a1 wiaFT o I
o1 7ATET FATAT AT FAL IARY FAT
FEAT |

A A A w4 & 5 & Sara ad
g 1 fwe gw A1 g fawr #Y o A&y
T
MR. DEPUTY-SPEAKER: The ques-
tion is very fundamental here. Now

there is no question of any fundamen-
tal right to strike.

SHRI K. NARAYANA RAO rose—

MR. DEPUTY-SPEAKER: Please
resume your seat. This is a point of
order on which I am replying to him.
There is no question of fundamental
right to strike. That is very clear
from the enumeration here given in
Article 19. But a question was put
whether it amounts to total ban or a
reasonable restriction on the activity.
That is the only point raised on the
question of reasonable restriction. I
am not competent ultimately to decide.
Reasonable restriction has been defined
by the Supreme Court on various
occasions, But I would like this clari-
fication from you whether it is so. 1
do not know.

‘ SHRI NARAYANA RAO (Bobbili):
Mr. Deput; Speaker, Sir.
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‘ .

MR. DEPUTY-SPEAKER: Please
resume your seat. (Interruptions)

1 cannot decide this issue. But am
impression is given by your reply.
That question js there. Does it mean
that completely within the legal limits,
whatever the conditions, a strike would
not be possible after passing this law?
That was the question. I want a clari-

fication from the Minister. (Interrup-
tion),

SHRI K. NARAYANA RAO rose—

MR. DEPUTY-SPEAKER: If I per-
mit him, I wil] have to permit othera
also on this side. It is not possible. I
am not going to decide what is reason-
able restriction. He has raised a point
and I have permitted it. Do you want
a debate on this? I do not want a
debate. (Interruption) Mr. Narayana
Rao, ] have repeatedly said that I will
not allow it. Please resume your seat.
When | am standing, you cannot stand.
I will not permit it. This sort of thing
will not do. Please resume your seat.
Am I to throw this point of order open
for debate here? Then it will take
time. As I have said, on the question
of reasonable restriction, neither this
House nor the Chair js in a position
to give a final verdict. It will have to
be determined by the Supreme Court.

ot v fawd : adi, 7@, w9 T
T E
MR. DEPUTY-SPEAKER: No, no.
Please resume your seat. This is not
possible. Mr. Limaye, you will bear
with me that the question of reason-
able restriction as it is stated in sub-
clauses (3) and (4), while allowing
some fundamental rights, has been
determined.

oft q®o qWo Wt (A7) : wER
A g wfgwre § e foar mav &,
Qrorxfarer o1 T & TE @A)

MR. DEPUTY-SPEAKER: There-
after, on that point, this House is not
petent to d ide, nor the Chair.
Even if I decide it one way or the
other, it is not a final verdict.
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ot waT ATR R : qT TIEAT B
AT
MR. DEPUTY-SPEAKER: I have

asked for a clarification, and then let
us see. Beyond that, I cannot ask.

SHRI RANDHIR SINGH: rose—

MR. DEPUTY-SPEAKER: If | allow
him, then I will have to listen to the
other side also. (Interruption) All
right. You go on.

SHRI K. NARAYANA RAO: You
cannot dismiss this point within a
couple of minutes like this.

st ot Tag : fedl efm A,
ag TF T 9T 419 3 | fafaeew amgw
#1 q ¥ U I 3@ 1% f ofeww
R |, gf ¥ 2w §. ..
(sraea) . ..

MR. DEPUTY-SPEAKER: Mr. Ran-

dhir Singh, are you arguing about the
point raised?

SHRI RANDHIR SINGH: I am giv-
ing my own argument.

MR. DEPUTY-SPEAKER: That is
true, but on that point only.

=t e fag - sl #
®ITATA ULEH H, % A% 6-7
qraat & gz fax 2 fr s ofsa
e #, ofers quw & faw fast &
TRE 9 4187 aga e WY § o,
¥R 77 TE Faelt worgT w1 §) ar el
fat %71 €Y, a1 9 g1 wFar & 1 femw
W ¥ frdt ¥ Tz w1 FIRAE Q)
FFAT§ | qE AT 19 § § W AT 31
¥ vt § orgt a3 fir aferrs g & forg
Wt TwEmae R § 1 fedw ¥
afx ¥ fag a7 T, ag7 ar Wik fed
afeers qiw & fug feam Y onfim,
w} fiea™ 7 oY g @, RTTT N
wrdt § 1 39 3y  agt o< ot iy
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¥ &1 §, €19 A w7 T g,
G WK AN o7 qare &) A AT
¥eT 7 § fo o dww & wmew ar
TR A ST w7 @ A
AT g2 WK ofeerw o w7 Oy
fewmoe ) W gu% et & Tegw T
étﬂi’(’tﬁmmﬁfv&xmtﬁ}
A W ST Y A Ag W whizge
¥ ag &Y § 1 qafog & ¢ faw WY
a9 FATE |

ot $aT W™ e gw g 9
TR WY AT g |

MR. DEPUTY-SPEAKER; I will call
you.

SHRI K. NARAYANA RAO: Mr,
Dcputy-Speaker, Sir, yesterday you
held and today also you have observed
that the right to atrike cannot be call-
ed up from article 19. There are also
the rulings of the Supreme Court in a
serics of cases which I can quote. For
instance, in Kameswar Prasad versus
the State, the deccision was given
roundabout 1962 or 1963, wherein they
have clearly laid down that the right
to strike is not a fundamental right
guaranteed under article 19, because
they have the right of association.

Coming to the present instance, once
you have ruled and once the Supreme
Court hag ruled, the question whether
the restriction on the right to strike
is reasonable or not does not arise.
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[Shri K, Narayana Rao]

tlz}e light of these submissions, any
discussion under article 19 will be
totally irrelevant.

MR. DEPUTY-SPEAKER: I have
already stated that whether the res-
triction is reasonable or not has been
defined by the Supreme Court in
various cases and neither this House
nor the Chair is competent to decide
that finally. The main question is
whether this enactment is tantamount
to a complete ban on the strike, That
is the limited question which has been
posed.

SHRI INDRAJIT GUPTA: Let the
minister give his opinion whether it is
possible for any legal strike to take
place at all after this Bill ig passed.

ofY waT A R : ITTEANT ARAT,
a8 OF & ad FgAN § 5 v ag
srraredt 7 § A iR w1
ATgeWA g AFAT § A I7 & Afey ag
e A e E \wr R IR 3 a7
FHEZQA T 3 AT AL § TIEN oA
* fir og wewr & fF war s {odaw
I o1 T0A AT TG & A% THEA F
qTT 34T EITF HHATSAT T {1 ATLIAT |
g 1k feafr Tar 2wy 58 19
Afay aorre §@ 1 T7T FAT §
famrd Wramoy am e @ P
oY frafa & w=T P13 g FITF
FT AFA & 7 qF WATT 7 | AN AG T,
Ty ¥ fpar dY grAT H, 100 H Y 99
T 7R} FTqFA § AT A FC AT &
A1 WY 3w & 1 a1 faspA ATz TEA
T SIET T ATAT 1 T FAOTEwIIA
¥ AT WL F1 48 BAAT HH § AIHTAT
iy fir wrar ag SEAT S Fa wHE-
zqwa & fase & 71 77

AT w4z & we Aew 47
w10F & 39 2 A1 ag STear we
st % faame § wifn -
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TIWA & W KATHET TELTF whwy
&t & fgars grer w1 wfawre R
IR IAR NI 7y Wz dv i g
T qg Vot Aegworr geft ag 1
T FO | A ag w@r Awd g
W ag I TN R T ! e
WA for gram & w476 ®igs
FEF § ? #r€ oF e feafr aar
A | ¥ oz 7 77 wwA ey Wy
gEd Havag sz v

SHRI S. M. BANERJEE: When this
Bill came up for discussion, some of
us raised certain constitutional points
and we said that the fundamental
rights of some citizens, who are rail-
way employees, are being curtailed by
this legislation. We moved a motion
on which you, in your wisdom, did not
give a ruling and the House rejected
it by a majority.

This question has ben raised by the
minister himself. He says this Draco-
nian legislation places only a reason-
able restriction. All the Trade Unions
in the country are registered under
the Indian Trade Union Act of 1926.
1f it is necessary to form a Trade
Union, then thut Union should be re-
gistered under this particular Act of
1926. Then, it I belong to the Trade
Union registered under this Act, I have
the right to go on strike; though it may
not be a fundamental right wunder
Article 19 of the Constitution. I agree
with you there. But still 1 have the
right to go on strike under the piece
of legislation which is also a creation
of this House. According to the con-
stitution of my Union or organisation,
there is a provision which the Govern-
ment of India accepted that ballot
should be taken because in gome cases
majority of workers may not agree.
Unless 75 per cent of the workers vote
in favour of strike, there shall not be
a strike and the strike should be cal-
led off.
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. Now, the question arises whegher
this is a regsonable restriction or not.
M‘y hon. friend. Shri Indrajit Gupta,
raised @ very pertinent question be-
cause a fear is lurking in the minds
of Railway employees that there is
going to be a total ban on their right
to strike. When the Joint Consulta-
tive machinery came—All India Rail-
waymen’s Federation was a party to
it and they signed a letter of intent
also—and when the question arose
whether they will be allowed to go on
strike, whether the right to strike
is abjured, whether it is taken away,
we were assured by the then Home
Minister, Shri Nanda, and also the
Labour Minister that it was not so.
They said: “we want to declare the
strike as superfluous by mutual agree-
ment, that is by signing a letter of
intent by both the parties and we want
to declare strike as superfluous by re-
ferring al] matters to adjudication or
arbitration.” That is why people were
not joining the JJCM. They had the
fear that their right (o strike which
they acquired after 100 years of fight
with capitalistic system would be lost.
Now, the hon, Minister should clearly
state the position. This point of order
raised by Shri Madhu Limaye is per-
fectly justified. You should not give
a ruling on this constitutional point.
We wanted somebody to advise. We
wanted the Attorney General to come.

MR. DEPUTY-SPEAKER: That is
over,

SHRI S. M. BANERJEE: They did
not also agree for a reference to the
Supreme Court. It is all the more
necessary for the Minister to state
clearly, in clear terms whether there
is going to be a blanket ban on strikes;
even in the case of registered or re-
cognised union and even when due
notice of 14 days is given after tak-
ing the strike ballot, whether they will
not be allowed to strike. There is no
such Ordimance in the country. Under
the Industrial Disputes Act, after tak-
ing the strike balot, if they give 14
days notine, whether they will be

-y
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allowed to go on strike or not, the hen.
Minister should inform us clearly.

2°2

Y oo AN : IS W,
»ft wg fermdr ot & Y wem Iafea -
# 34%T gwdT weg gu & 1 1 wrew
| TEAT AEATE |

qF q1 a9 ag Ta Iswh § fw
Tq1 w3 #1 wiww § fr ag w@
#fagm & faars o @ a1 Y, o
T FI FT | UF AT AT & few
o gaR gk faaw € fagw & waw
TR oF @ R, dx oW
AT HA0 @ ggt Al & qon
FargA I 7 & foy ay am qre
IAET FAOYT T FT KT gArAT A
ir gzt g7 | WA KR are axw
#4431 4 qqAT FMET I FA & forl
a1 AT A IFFT qArAT A4 €
i 7 FifE frg|i £1 a7 g Fon
qred & aY Faar qrgd & o fraw agt
T ATAT 1T LT 1T T4 €Y B9 W
TR ITCT 9 T & | AT RAX
afaura # qat w1€ arwr gr ar qg vy
¢ Pr AT Tt gRa o1 ag wfgere
aéi & fu 3z Afaem & fa=re AYf ot
T I O #747 Iq wherre o @
st ® AT %1 YgTn Afgwrr g g ?
gafr Taremer mgrEy, & aTreT sy
g 13 F1 67 qietag weAr gt
5’ . “Laws inconsistent with or In @e-
rogation of fundamental rights.”
geiew e § @ ae § o
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[t ok T der |

T W & wReRw TR
frgear # werad aw s 9§
S A 13 (2) oY Ay A e gad
vy fowr gor &

“The State shall not make any
law which takes away or abridges
the rights conferreq by thig Part
and any law made in contraven-
tion of this clause shall, to the ex-
tent of the contravention, be void.”

¥ IYTeqY WERY, WA 4g WG
§ fr x@ qx g SreaTsiy 7 &Y AT
g TF TG TgeAq N § | qraf FH-
wifedt ¥ qfaardy sfgsd 71 8= K7
A 1 3z R @Y 1 =N FEAT I
YT+t ag fowd & &t 997 I3 I
e & IaT Y wERE et @i R
a5 § grtfs € aegwT 99F N8
#2go ¥ gafaw & Tgar g fr oo
AR 9T We v AT F w19 M
w3 AT 39 1 3G fif HTOR get waq &
we §3 gu fageara & @@l wd-
it #1 ag afrardy sfage I f®
dfgam ¥ 37 feargur § ag AW A
@YAT ST | T T HHT I H 1T w9
|t § at g9g @ foar srg Afwa &
a fg 13(2) 1w o) Aw
fTeEva v § wfw wrar wrfgg =Wk
Y ag Frawl &1 a1 ¥ @ w7 wreET
ufawtz § &% & sfaa & qraw <
T ot qToET oY wiasTe § I W wig
Bt % ¥ T T |

O A & arer 14 F A H wgAr
TR | o o) W Sy gt qe A WK
w€ wadt 7wyt fr e T e o
W7 g suitiew g A & @@ aa W
wft W 3 &few aw Ffag o aw
& forg wgg am |fnpTe oft w¢ o o At
RU o & fs Wi wrefew 14 ®)
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IBT FT 3w Afay | wiferwr 14 wr
wgar 8 7 ag weafedt fagie of @
A FgaT ¢ | wafaq & wat wgew ¥
T T a ¥ 99§ AR X AR
2 & fod frdga 6 | AfF wo o
a2 & mfgwTdt FT v g Ay g
v W § gafog & mfesw 14 &Y
M7 fadiw T ¥ 9 1 e wafar
FEAT STEA g

“The State shall not deny to any
person equality before the law or

the equal] protection of the laws
within the territory of India.”

wq TN T, 25 § % oy fadmw
NI A TH & H 914 EraT § T EW
¥ qrur fergram & wogT a0 &1 Ay
I wAIET w1 AT EINA FIA
afga1T § 99 a0 BT IET g A
gefrgam (wegz mag & a1 79
1 ofrF7 ars & 57 afaenc & oafawn
1 wav afga faan s Ar AT
g eor § fax afx ga mowma W
% {¥ gzaw &1 afadw oy gfand
sfus17 Ag) &, ®eHEH I AEf @
1 o1 gefrgme fevgey maz & afwn
F1 1 wfawr fasn gon § <7 wfaww
Y wme w19 39 & afu e Wy @
71 mfzss 14 78 gad b e @
Y agh 9% ;AN | waHew, faesa
% W1 9E 3§ 39 o 3 F fawrs
T T Tl T T T fadaw W A
ToRT & wfawz g &

Wiwy fomd: Swemw wEea,
6 gt § fF A Wl oW e ¥
R E 1 & e w ardwy Al amar
WTEATE | WIS X S W A ) €L
fiear § fis v st ¥ Oy Wy
wifeer we g fir ag Wi « framdy wfe-
W<l & zwanr § @ 99 g s st
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BERT FR T qawd wfgwre g o ag &
Ffwedrfer sy W ware gar @ £
WX &Y v TR W g Ay
EIHT T I T FHAT A FT A€
wfawrT §

79 789 & A OF 94T I8 ISTAT
mar sz o o o A= } fF
AT GEA(T &7 F0 wOHIFTT Ffrardy av
Hfaw wfgercg ? aeae 2 o e s
ga fadms & 007 ag Afwwi 0 W
Afaw @ a1 wAT g I§ 777 Srav
g A A AW F Ay wfay
o 3w & wfrse } fwT ag
frafag o frdfas femm g o m &
st 3% X wifT f w9 o feafa
¥ w7 AR § 1 OT 01 I AfT ag
s ar & aw qm v ag frafas
ot frafad &7 &1 TIT9 § & 71 F1

T Ag &)

it 3 aA &g agt & e
gfaur &1 urT 12 & F7 sfEy
&y qrEs § A AFTH IO AT AR 13
FIAFTIBTATAT L 13(2) T THT
g

“The State shall not make any

law which takes away or abridges
the rights conferred by this Part”,

means, fundamental rights.

wifzfes 12 ¥ 2z 51 Efm
Hag frargm ¢ :

“In this Part, unless the context
otherwise requires, “the State”
includes the Government and Par-
liament”.

&z ¥ qfoarar ¥ T # afoamay

# arfeaidiz arfy § O ww & ag wAw
o e «fe gfearr & o
12 ¥ Ry Ty & st ¥ arferanife
et § wix & arferanite ¥ dfaeifew
wifecy & garw 757 oy f few o fs
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aY R ARETEATE | ag g A §
T g w1 N F wrg oo @ &
o @ faarT WY qra 13 91T 1 4, Yivafady
fagrr € |1 ot e W fx /T
¥ zwTar g ar Ty ?

T¥ RIAHIT WUET : 7g AR
wTET Y

ot vy femdy : sTEATREY Q1Y 9T T
&1 wfawre § gafoy afeamiz
afserfer FYfreda w1 garer £Y o §
HHT N ¥ & 95T AVATE qrATor
A E, % g WY T § 1w feraie
amareer 71T 9T FfAga foer e w)9-
Fz farz ¥ ST &7 AL AT«
st @ & ? gsfaw e el oW
fadaa sta agt A a7 AT T TATH ISV
T T & S AT A9 § q7 1§
ag I5ran a4t 9 qfawa fawe w1 A¥
¥z foee w1 1 o7 § 1 iz
F[PZw a1 FaOIT WTAT § AT ROHA
TEER &1 F &7 TA0F AT & | T TS
FRTHEH TTLZ 41 7 37 q faogmy w1 g1y
12, 13T 14 B AT & o wAOA
a1 77 g 1 Afrdilzr wMfrede wr o
W # FaT § W1 HTT Y 3T 4R e
LI g

# wifar ¥ of1 ag & Sfagw
raeY Iz M e H ¥ 613
I T GATH RAT WOFAT | I F W
waoT &1 g aeeng ot § T
i o fegen ¥ @Y g Qo
ECE L SRR ECIEE
t:

“The right to strike work collec-
tively to vindicate legitimate grie-
vances would follow from the right
of collective bargaining.

mmdmmm
wmﬂnwﬂh '
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[« =g
the right to strike “is more vulne-
rable to regulation than the right
to organize and select representa-
tives for lawful purposes of collec-
tive bargaining which this Court
has characterised as a fundamen-
tal right’'.”

worfaza arcifa 51 afaw wtfaw
wfawre wmar w70 § W g T Wi
qEtfage & fagear &1 Alwageas
w7 & afae T ot Qi awq e
¥fr wwrSt § F9v T @i gWTE gr
w fam ..

“It is more vulnerable to regu-
lation. ...

rprw Qb Ay, v 3R A
W& @ H qg Fr g

“In India, it may be expected
that similar views will be taken.
Thus, a right to strike, subject to
reasonable restrictions, myy be in-
terred from the right of association
as well ag the right not to work. .

FIHaR Arar &1 afuwic g
the

“....which is included in
frecdom of profession.”

Fq fodisn & fzar @ o & oo
ay Fm T

SHRI S. A. DANGE (Bombay Cen-
tra]l South): Mr. Deputy-Speuker, Sir,
in addition to all that has been said, I
would request you to give considera-
tion, while giving your ruling, to onc
more provision in the Constitution.
“Thig Ordinance bans my right to
strike. Supposing the right is not
there except by implication, assuming
there is no right to strike, there is my
right to offer my labour or to with-
draw my labour.

SHRI MADHU LIMAYE: That is a
fundamenta) right.
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SHRI S. A. DANGE: That is @ fua-
damental right. Whether you call it
strike or do not call it strike, T have
a right to offer my labour or not
to offer my labour. Secondly, I
offer labour, accept service, under
certain conditions.... (Interruptions).
You cannot alter the service conditions
without my consent. So, there is a
contract in certain factories and here
it is service conditions. My right is
there to withdraw my labour when 1
want. Thirdly, you cannot impose on
me compulsory labour. When I want
to withdraw my labour, if you say,
“No, you shall not withdraw it”, I
want to know whether this will not
come under article 23(1) ang (2).

SHRI RANDHIR SINGH: When you
say. it is a contract, the matter ends.
(Interruptions).

SHRI S. A. DANGE: Article 23(1)
says:

“Traffic in human beings and
begar and other similar formg of
forced labour....".

When I do not want to give my labour
and when you impose it by Ordinance,
it becomes a forced labour and ‘forced
labour and begar’ are prohibited and
any contravention of the provision
shall be an offence. You please con-
sider whether this applies here.

Then, in sub-section (2), there is a
proviso:

“Nothing in this article shall
prevent the State from imposing
compulsory service for public pur-
poses, and in imposing such ser-
vice the State shall not make any

discrimination....”. .

Now, I claim protection under this
‘discrimination’. The railway gervant
is being discriminated against as a
class in comparison to other classes of
employees. Therefore, it comes under
“on grounds only of religion, race,
caste or class or any of them”, So, he
ig trying to impose begar or compul-
sory labour.
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MR. DEPUTY SPEAKER: The Lay-” the issue had been raised from this

Minister.

SOME HON. MEMBERS rose—(In-
terruptions).

MR. DEPUTY SPEAKER: I am not
permitting. The Law Minister is here.
I want to call him.

SHRI K. NARAYANA RAO: Mr.
Deputy-Speaker, Sir....

MR. DEPUTY-SPEAKER: I permit-
ted him once. I want to call the Law
Minister. Does he want to carry on
the debate like this? If necessary, I
will call him.

SHRI J. M. BISWAS (Bankura): We
want to hear the Railway Minister and
the Law Minister . . . (Interruptions).

. MR. DEPUTY-SPEAKER: Now no-
thing will go on record. I wil] call the
Law Minister and the Railway Minis-
ter. None-else will speak. (Interrup-
tions) *.

SHR1I THIRUMALA RAO (Kaki-
nada): 1 am not making any submis-
siun. I just want to point this out.
You have given ample time to the
Opposition mcmbers to expound the
case from several points of view quot-

ing not only Indian law but also
American law. Mr. Dange has also
given his arguments. Mr. K. Nara-

yana Rao claimg to be a knowledgeable
person in law on behalt of our Party.
I would, therefore, request you to give
him two or three minutes to rebutt all
those arguments. . . (Iuterruption),

MR. DEPUTY-SPEAKER: May 1
now have the permission of the House
to speak? Before I call the Law Min-
ister, 1 would like to say this. Mr.
Thirumala Rao has raised a question.
When Mr. Randhir Singh wanted to
say something—I know he makes a
contribution on such points—and when
‘Mr. Naravana Rao wanted to speak, I
gave them an opportunity because at
that time the Law Minister was not
here to enlighten the House. Because

side, I first restricted it to that paint,
to the remarks made by Shri Limaye;
I did not throw it open for a general
debate, and when it was thrown open
to debate, I gave them permission. I
have heard Mr. Narayana Rao. The
Law Minister represents the Treasury
Benches so far ag this side is poncern-
ed. Therefore, I would not extend this
discussion. We have already taken a
long time. I know, there are ssveral
lawyers here who would come forward
if I throw it open, but that is not pos-
sible because we have already taken
such a long time.

Now, the hon. Law Minister. If he
wants to know the background, I will
sum it up in two minutes,

THE MINISTER OF LAW (SHRI
GOVINDA MENON): I know . . .(In-
terruptions).

SHRI THIRUMALA RAO: 1 hope
you are not laying down a permanent
dictum that members of the Congress
Party have no right to intervene on
important matters when Ministers are
present.

MR. DEPUTY-SPEAKER: Thig is
very unfair. .

SHRI GOVINDA MENON: The
question raised bcing @ question of
law, of Constitutional law, which is
rather difficult, T would rcquest the
House to bear with me it I explain the
matter slowly. The question is whe-
ther therc is a Fundamental Right to
go on strike . ..

MR. DEPUTY-SPEAKER: Excuse
me. This has been decided. There is
no Fundamental Right. T have already
ruled that. The basic question is this.
There is an apprehension expr
from this side that the present mea-
sure i likcly to take away the right
to strike; strike means with al] reason-
able restrictions under our general
scheme of things regarding 1abour
policy. That is the only question . . .
(Interruptions).

" Not recorded.
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SHRI GOVINDA MENON: I am,

thankfu] to you for this. You have
already held that there is no Funda-
mental Right to go on strike . ..

SHRI MADHU LIMAYE: Who has
held?

SHRI GOVINDA MENON: That is
the ruling given , .. (Interruption).
If the matter is still doubted, my
learned friends here need not go to
the American Constitution or Ameri-
can law because we are governed by
the Supreme Court .. .The Supreme
Court has said asg follows:

‘It is only necessary to add that
the rule, in so far as it prohibits a
strike, cannot be struck down
since there is no fundamental
right to resort to strike.’

Thig is laid down by the constitution
bench of the Supreme Court. This
appears in AIR 1962, Supreme Court,
page 1172, Column 2, para 20. If there
is a fundamental right, it has to be
enumerated as such in Part III of the
Constitution. Nothing which is not
epumerated in Part III of the Consti-
tution can be a fundamental right.
You cannot invoke fundamenta] right
in a case where there is a written
constitution apart from what jg con-
tained therein. Often this is referred
to and my hon. friend Mr. Dange
referred to Article 23 and I am sure
you won't think there is anything in
it. Now, what is it that hag been
sought to be enacted? In Clause 2 of
this Bill there are two provisions, 100A
and 100B which is sought to be enact-
ed. 100A reads:

If a railway servant, when on
duty, is entrusted with any res-
ponsibility connected with the
running of a train, rail-car or any
other rolling-stock from one sta-
tion or place to another station or
place, and he abandons his duty
before reaching such station or
place . ..
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That is 100A. I do not want to read
the wholething. 100B says:

‘If a railway servant, when on
duty or otherwise, or any other
person obstructs or causes to be
obstructed or attempts to obstruct
any train, rail-car or other rolling-
stock upon a railway, by squatting,
picketing, keeping without autho-
rity . . .| etc. etc.

Now, the question is, if this sovereign
Parliament of this country wants to
enact a provision preventing a railway
servant from leaving hundreds of
people riding in a train mid-way bet-
ween two stations, is there anything
wrong inherent in this law? They
should be able to point out . ..

SHRI S. M. BANERJEE: Call the
Attorney-General,

SHRI GOVINDA MENON: They
should be able to point out some pro-
visions in Part I1I of the Constitution,
that is, the chapter on Fundamental
Rights which prohibits it. The posi-
tion is this that this Parliament can
Jegislate, can enact any law on any
subject entcred in List 1 of the Tth
schedule provided there is no bar
created by one or the other Articles
in Part III. The legislative power of
this Parliament is supreme with res-
pect to subjects contained in List I of
the 7th schedule provided there is no
bar crcated by one or the other of the
Articles in Part III. (Interruption).
Article 14 refers to equality, it em-
bodies rule of equality. Now, it is
well known that Article 14 enables
legislature to classify. It is not as it
one rule will apply to all sorts of
people. The rule of equality will
apply to persons within a certain class.
It is open to this House to classify
servants into certain categories and
categorise railway servants as those
who are in the position referred to in
100A or 100B. This is well-known rule
of classification. Therefore, article 14
will not apply.

ot wret wovde : wifzfewr 14
EOR L I BPEENE LRUE B
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SHRI GOVINDA
request by the opposition whenever
any question of law arises that the
Attorney Genera] should be called is
of no use. Because it is well known
that you sitting in the Chair or this
House by a majority do not ‘decide
questions of law. There is an indica-
tion as to what should be done in
situations like this and it is in rule 72.

e

MR. DEPUTY-SPEAKER:
already said that.

I have

SHRI GOVINDA MENON: If a
question relating to legal or legislative
competency is raised, you will some-
times allow a discussion on the point.
But the Chair will not decide the
question, Where is the room for
anxiety? If sections 100A and 100B
are unconstitutional, you just go to
the Supreme Court. The next day it
will be struck down.

Government here do not bring for-
ward laws in a lighthearted spirit.

MR. DEPUTY-SPEAKER: 1 have
pinpointed the issue. 1 have already
ruled on competency. A specific ques-
tion wasg raised and T put it to the
Railway Minister bearing in mind the
apprehension in the minds of some
hon. Members. This is an amendment
of the Indian Railways Act which is
already in force. The question was
whether after this amendments, the
right to strike, within the limits, as it
is available to the working class in
this country, is taken away by the im-
position of a blanket ban or not. 1
asked him if that wag the position. If
that position is cleared, the question is
answered. ] am very clear in my mind
that this is an amendment to the
existing Railways Act and there is no
other purpose behind it.

SHRI GOVINDA MENON: The
right to strike is not taken away. What
is taken away ig what is prohibited in
these two sections.

SHRI 8. KUNDU: What does he
mean?

AGRAHAYANA 6, 1890 (SAKA)

MENON: ‘This’
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SHRI KANWAR LAL GUPTA:
What is this, Sir?

al4

SHRI GOVINDA MENON: A driver
shall not leave the train midway bet-
ween two stations etc., moving trains
should not be stopped . .. (Interrup-
tions),

MR. DEPUTY-SPEAKER: The reply
is very clear. Shri Indrajit Gupta had
put the question pointedly. I was also
concerned about.it. There was an
apprehension which he forcefully ex-
pressed that if we passed this legisla-
tion, there would come into force a
blanket ban on the right to strike.
Now the Law Minister has made it
clear that there is no such intention
nor object in thig Bill from which one
could infer that there is an attempt
to put a total ban on strikes.

SHRI S. KUNDU; Even indirectly
it must not be there, Otherwise, it
will be a colourable piece of legisla-
tion and will be hit out by the Con-
stitution.

MR. DEPUTY-SPEAKER: Does Shri
Poonacha agree with the explanation?

SHRI J. M. BISWAS: He has not
said anything.

MR. DEPUTY-SPEAKER: He will
say it. Another point was raised. . .

SHRI'S. KUNDU: The right given
by one legislation cannot be taken
away by another.

MR. DEPUTY-SPEAKER: There is
arother point—the right to strike, By
jmplication, with certain reasonable
restrictions imposed by legislation by
this House, this has assumed the pro-
portions of a fundamenta] right; be-
cause of the social policies we pur-
sue, it has assumed that significance.
Beyonq that—I have ruled—it is not
a fundamental right. That is very
clear. Now the Minister will com-
plete his reply ang then we will put
it to vote and dispose of dt.
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SHRI C. M. POONACHA: 1 have

cemplated my reply. 1 have answered

all points. 1 agree witp the hon, Law

Minister’s observations. There is noth-

ing more to be added.

18 hrs.

MR, DEPUTY-SPEAKER: 1
puttinng all amendmentg together.

SHRI KANWAR LAL GUPTA: All
amendments separately. There should
be division on every amendment,

sragfra: FTqasae suw § )
SHRI S. KUNDU: My amendment
may be put separately.

am

SHRI J. M. BISWAS: It is 4 O
Clock now.
Division No. 15] AYES

Adichan, Shri P. C,
Badrudduja, Shri
Banerjee, Shri S, M.
Behera, Shri Baidhar
Berwa, Shrj Onkar Lal
Bharti, Shri Maharaj
Sineh
Biswas, Shri J. M.
Dange, Shri S. A

Daschowdhury, Shri BK

Dwivedy, Shri Surendra-
Nath

Fernandes, Shri George

Gopalan, Shri A, K.

Gopalan, Shrimati
Sushila

Gowda, Shri M, H.

Goyal, Shri Shrij Chand

Gupta, Shri Indrajit

Gupta, Shri Kanwar Lal

Haldar. Shri K.

Jena, Shri D. D,

Jha, Shri Bhogendra

Jharkhande Rai, Shr1

Joshi, Shri Jagannath
Rao

Joshi, Shri S, M.
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MR. DEPUTY-SPEAKER: [ am
extending the time by ten minutes.
I will put two amendments, those
of Shri Limaye and Shri Kundu, se-
parately.

The question is:
Page 2, line 3,—
after “servant” insert—

“except in case of a token strike
or a strike as the case may be.’ (1).

The Lok Sabha divided:

[16.06 hrs.

Kachwai, Shri
Chand
Kalita, Shri Dhireswar

Kameshwar Singh, Shri

Hukam

Karnj Singh, Dr.
Khan. Shri Latafat Ali
Kuchelar, Shri G.
Kundu, Shri S.
Limaye, Shri Madhu
Molahu Prasad, Shri
Mukerjee, Shri H. N.
Pandey, Shri Sarjoa
Paswan, Shri Kedar
Patel, Shri J. H.

Patil, Shri N. K.

Ram Charan, Shri
Samanta, Shri §, C.
Sambhali, Shr, Ishaq
Satya Narain Singh. Shri
Sen, Shri Deven

Shastri, Shri Ramavatar
Suraj Bhan, Shri
Vidyarthi Shri R, S.
Yadav, Shri Jageshwar

NOES

Ahirwar, Shri Nathu

Ram
Ahmed, Shri F. A.

Arumugam, Shri R. S.

Awadesh Chandra Singh,
Shri
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Bajaj, Shri Kamalnayan
Barua, Shri Bedabrata
Barupal, Shri p, L.
Baswant, Shri
Bhagat, Shri B. R.
Bhandare, Shri R. D.
Bohra, Shri Onkarla!
Chanda. Shri Anil K,
Chanda, Shrimati
Jyotsna
Chaturvedi, Shri K. L.
Chaudhary, Shri Nitiraj
Singh
Chavan, Shri D R.
Chaudhury, Shri
Valmikj
Dalbir Singh, Shri
Dass, Shri C.
Desai, Shri Morar)i
Deshmukh, Shri B. D.
Dgvijai  Nath, Shri
Mahant
Dixit, Shri G. C.
Dwivedi, Shri Nagesh-
war
Ganga Devi, Shrimati
Hanumanthaiya, Shrij
Jadhav, Shri V. N.
Jagjiwan Ram, Shri
Kamble, Shri
Kaoran Singh, Dr.
Kasture, Shri A, S.
Kesri, Shri Sitaram
Khan, Shri M. A.
Kinder Lal, Shri
Kripalani, Shrimati
Sucheta
Krishnan, Shri G, Y.
Kureel, Shri 8. N.
Laskar, Shri N. R.
Maharaj Singua, Shrj
Masuriya Din, Shrij
Mehta, Shri Asoka
Mchta, Shri P. M.
Menon, Sihri Govinda
Minimata Agam Dass
Guru, Shrimat;
Mirza, Shri Bakar Ali
Mishra, Shri Bibhuti
Mishra, Shri G. S.
Mohinder Kaur, Shrimati
Mrityunjay Prasad, Shri
Mukerjee, Shrimati
Sharda
Murthy. Shri B. S.
Nahata, Shri Amrit
Naidu, 8hri Chengalresys
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Pahadia, Shri Jagannath
Pandey, Shri Vishwa

Nath

Pant, Shri K. C.

Paokai Haokip, Shri
Parmar, Shri Bhaljibhai
Parthasarathy, Shn
Patel, Shri N. N.

Patil, Shri Anantrag
Patil, Shri Deorao
Patil, Shri T. A,

 Poonacha, Shri C. M.

Pramanik, Shri J. N.
Radhabai, Shrimati B.
Raghu Ramaiah, Shri
Rajasekharan, Shri
Raju, Dr, D, S.
Ram Dhan, Shri
Ram Dhanj Das, Shri
Ram Subhaz Singh Dr.
Ram Swarup, Shii
Rana, Shri M. B,
Randhir Singh, Shri
Rao, Dr. K. L.
Rao, Shri K. Narayana
Rao, Shri Muthyul
Rao, Shri Thirumala
Rao, Dr. V. K. R. V.
Reddi, Shri (;. S
Reddy, Shri P. Antony
Reddy, Shrimati Sudha
V.
Rohatgi, Shrimat;
Sushila
Roy, Shri Bishwanatp
Sadhu Ram, Shri
Saha, Dr. S. K.
Saigal, Shri A. S.
Sambasivam, Shri
Sanghi, Shri N. K.
Sankata Prasad, Dr
Sarma, Shri A. T.
Sayyad Ali, Shri
Sen, Shri P. G.
Shambhu Nath, Shri
Shankaranand, Shri B.
Sharma, Shri Naval
Kishore
Shastri, Shri Ramanand
Sheo Narain, Shri
Sheth, Shri T. M.
Shinde, Shr{ Annasshib
Shiv Chandika Pisssd,
Shri

Shukla, Shri Vidya
Charan
Siddayys, Shri
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Singh, Shri D. N,
Sinha, Shri Mudrika
Snatak, Shri Nar Deo
Solanki, Shri S. M,
Supakar, Shrj Sradhakar
Swaran Singh, Shri
Tiwary, Shri D. N.

MR. DEPUTY SPEAKER: The re-
sult*® of the Division is: Ayes 46; Noes
116.

The motion was negatived.

MR. DEPUTY SPEAKER: 1 will
now put al] the other amendments to
vote.

SHRI S. M. BANERJEE: 1 rise on
a point of order, Sir.

MR. DEPUTY SPEAKER: Not now.
(Interruptions) 1 have given you
ample opportunity. In the process of
Division 1 will not accept anything.

SHRI S, M. BANERJEE: I only
want to say about the procedure. (In-
terruption).

MR. DEPUTY SPEAKER: On the
voting?

SHRI S. M. BANERJEE: On
voting, Sir. (Interruptions)

MR. DEPUTY SPEAKER: About
the procedure if you have anything to
say, 1 am prepared to hear but not
on any other point. If there is any
irregularity you can point out.

SHR] S. M. BANERJEE: 1 would
like to know from you any rule which
debars a member to ask for division
on his amendment,

MR, DEPUTY SPEAKER: I have

the

AYES

Dividon No, 16)

Adichan, Shri P. C.
Badrudduja, Shri
Banerjee, Shri S, M.
Behera, Shri Baidhar
Berwa, Shri Onkar Lal
Bharti, Shri Maharaj
Singh
Biswas, Shri J. M.
Dange, Shri S. A.
Daschowdhury, Shri
B.K.
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Tiwary, Shri K. N.
Uikey, Shri M. G.
Veerappa, Shri
Ramachandra
Verma, Shri Balgovind
Virbhadra Singh, Shri
conceded that immediately to Mr.
Kundu.
SHRI S. M. BANERJEE: We want
every amendment to be put to vote.
MR. DEPUTY SPEAKER: I am
ready. (Interruptions) You are en-
titled to request the Chair to put
your amendment, if there is any.
(Interruptions).
SHRI S. M. BANERJEE: Amend-
ments have been moved. Once the

amendments have been moved and
the House is seized of the amend-
ments, unless that amendment is

withdrawn, I have got every right to
ask for Division.

SHR] SHRI CHAND GOYAL: Mr.
Deputy Speaker, Sir.

MR. DEPUTY SPEAKER: No
please. 1 will now put Mr, Kalita's
amendment to vote. The question is:

“Page 2,—
after line 6, insert—

‘Provided that no action shall be
taken against a railway servant if
he for the purpose of ventilating
his grievances and high-lighting
genuine demands of a genera] na-

ture stops a train or train’ (9).

The Lok Sabha divided:

[16.15 hours.
Devgun, Shri Hardayal
Dwivedy, Shri Surendra-

nath

Fernandes, Shri George
Gopalan, Shri A. K.
Gowda, Shri M. H.
Goyal, Shri Shri Chand
Gupta, Shri Indrajit
Gupta, Shrj Kanwar Lal
Haldar, Shri K.
Jha, Shri Bhogendra

*The following Members also re-corded their votes:
AYES: Sarwashri M. Meghachandra Benj Shanker Sharma, S. <. Kothari

and Shri Gopal Saboo.

NOES: Sarvashri Ahmad Ags, Siddheshwar Prasad, Chandra Jeet
Yadav, Shashi Bhushan, Shingde, and Shrimati Tara Sapre.
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Jharkhande Rai, Shri
Joshi, Shri 8. M.
Kachwai, Shri Hukam
Chand
Kalita, Shri Dhireswar
Kameshwar Singh, Shri
Khan, Shri Latafat Ali
Kothari, Shri S. S.
Kuchelar, Shri G.
Kundu,Shrj S.
Limaye, Shri Madhu
Meghachandra, Shri M.
Molahu Prasad, Shri
Mukerjee, Shri H. N.

NOES

Ahirwar, Shrj Nathu
Aga, Shri Ahmad
Arumugam, Shri R. S.
Bajaj, Shri Kamalnayan
Barua, Shri Bedabrata
Barupal, Shri P, L.
Baswant, Shrj
Bhagat, Shri B. R
Bhandare, Shri R. D,
Bhargava, Shri B. N.
Chanda, Shri Anijl K.
Chanda, Shrimati
Jyotsna
Chandrika Prasad, Shri
Chaturvedi, Shri R. L.
Chaudhary, Shr; Nitiraj
Singh
Chavan, Shri . R
Chavan, Shri Y, B,
Choudhary, Shri Valmiki
Dalbir Singh, Shri
Dass, Shri C.
Desai, Shri Morarji
Deshmukh, Shri B. D.
Digvijai Nath, Shri
Mahant
Dixit, Shri G. C.
Dwivedi, Shri Nageshwer
Ganga Devi, Shrimati
Gautam, Shri C. D.
Hanumanthaiya, Shri
Jadhav, Shri V. N.
Jagjiwan Ram, Shri
Kamble, Shri

Khan, Shri M. A.

Khanna, 8hri P. K.
Kinder Lal, Shri
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Onkar Singh, Shri
Pandey, Shri Sarjoo
Paswan, Shri Kedar
Patel, Shri J. H.
Patil, Shri N, R.
Ram Charan, Shri
Sambhali, Shrj Ishag
Satya Narain Singh, Shri
Sharma, Shri Beni
Shanker
Shastri, Shri Remavatar
Suraj Bhan, Shri
Vidyarthi, Shr1 R. S.
Yadav, Shri Jageshwar

Kripalani, Shrimeti
Sucheta
Kureel, Shri B. N,
Laskar, Shri N. R.
Laxmj Bai, Shrimatj
Maharaj Singh, Shri
Masuriya Din, Shry
Mehta, Shri Asoka
Mehta, Shri P. M.
Menon, Shri Govinda
Minimata Agam Dass
Guru, Shrimati
Mirza, Shri Bakar Ali
Mishra, Shri Bibaut,
Mishra, Shri G, 8.
Mohinder Kaur, Shrimatj
Murthy, Shri B. 8,
Nahata, Shri Amrit
Naidu, Shri Chengalraya
Pahadia, Shri Jagannath
Pandey, Shri Vishwa
Nath
Pant, Shri K. C.
Paokai Haokip, 3hrl
Parmar, Shri Bhaljithat
Parthasarathy, Shri
Patel, Shri N. N.
Patil, Shri Anantrao
Patil, Shri Deorao
Patil, Shri T. A.
Poonacha, Shri C. M.
Pramanik, Shri J. N.
Radhabaei, Shrimayi B,
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Randhir Singh, Shr;
Rao, Dr. K. L.
Rao, Shri K. Narayana
Rao, Shri Muthyal
Rao, Shri Thirumala
Rao, Dr. V. K R. V.
Reddi, Shri G. S.
Reddy, Shri P, Antony
Reddy, Shrimati Sudha
V.
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Rohatgi, Shrimati

Shushila
Roy, Shri Bishwanatp
Sadhu Ram, Shri
Saha, Dr. S. K.
Saigal, Shri A. S.
Saleem, Shri M, Y.
Sambasivam, Shri
Sanghi, Shri N. K.
Sankata Prasad, Dr
Sant Bux Singh, Shri
Sapre, Shrimati Tara
Sarma, Shri A, T.
Sayyad Ali, Shri
Sen, Shri P. G.
Shambhu Nath, Shrij
Shankaranad, Shri B.
Sharma, Shri

Naval Kishore
Shashi Bhushan, Shri

MR. DEPUTY-SPEAKER: The re-
sult* of the Division is: Ayes: 45;
Noes: 125,

The motion was negatived.

MR. DEPUTY-SPEAKER: Now,
amendment Nos. 10 and 11 of Shri
Indrajit Gupta.

SHRI INDRAJIT GUPTA: I am
pressing them.

SHR!I SURENDRANATI{ DWI-
VEDY (Kendrapara): The other
amendments may be taken up to-
morrow. Let us start the discussion
on the drought. We will huve to sit
till 10 O’clock, I am afraid, at this
rate. (Imterruption) ‘There are 65
amendments, and if a division is chal-
lenged for every amendment, I think
we will have to sit up to 10 O’clock.
The drought situation has to be dis-
cussed. I think if the rest of the
amendmenis are postponed to tomor-
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Shastri, Shri
Biswanarayan
Shastri, Shri Ramanand
Sheo Narain, Shri
Sheth, Shri T. M.
Shinde, Shri Annasahit
Shinkre, Shri
Shiv Chandika Prasad,
Shri
Shukla, Shri Vidys
Charan
Siddayya, Shri
Siddheshwar Prasad
Shri
Singh, Shri D. N.
Sinha, Shri Mudrika
Snatak, Shri Nar Deo
Solanki, Shri S, M.
Supakar, Shri Sradhakar
Swaran Singh, Shri
Tiwary, Shri D. N.
Tiwary, Shri X. N,
Uikey, Shri M. G.
Veerappa, Shri
Ramachandra
Verma, Shri Baigovind
Virbhadra Singh, Shri
Yadav, Shri Chandra
Jeet

row, it will be all right.
tion).

SOME HON. MEMBERS: No,

MR. DEPUTY-SPEAKER:
question is:

(Interrup-

The

Page 2, after line 6, insert—

“Provided that a railway ser-
vant shall not be held guilty of
abondoning his duty after the
train. rail-ca, or rolling-stock has
reached the station or place up
to which he was entrusteq with
the responsibility of running it
and if, ai the said station or place
there is no authorised railway
servant on duty te reccive the
train, rail-car or rolling-stock at
the time of arrival”™ (10)

Page 2, omit lines 7 to 14 (11).
The Lok Sabhg divided:

*The following Members

also recorded their votes:

AYES; Sgrvaghri Deven Sen, Jagen nath Rao Joshi and D. D. Jena.

NOES: ghri Devinder Singh.
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Adichan, Shri P. C,
Badrudduja, Shri
Banerjee, Shri S, M.
Behera, Shri Baidhar
Berwa, Shri Onkar Lal
Bharti, Shri Maharaj
Singh
Biswas, Shri J. M.
Dange, Shri S. A.
Daschowdhury, Shri
B K
Dwivedy, Shri Surendra-
nath
Fernandes, Shri George
Goyal, Shri Shri Chand
Gupta, Shri Indrajit
Gupta, Shri Kanwar Lal
Haldar, Shri K.
Jena, Shri D. D,
Jha, Shri Bhogendra
Jharkhande Rai, Shri
Joshi, Shri Jaggannath
Rao

Joshi, Shri S, M.

Ahirwar, Shr;i Nathu
Ram

Aga, Shri Ahmad

Arumugam, Shri R, S.

Awadesh Chandra Singh,
Shri

Azad, Shrj Bhagwat Jha

Bajaj, Shri Kamalnayan

Barua, Shri Bedabrata

Barupal, Shri P. L,

Baswant, Shri

Bhagat, Shri B. R,

Bhandare, Shri R. D.

Bhargava, Shri B. N.

Bharti, Shri Mahara;
Singh

Chanda, Shrj Anil K.

Chanda, Shrimati
Jyotsna

Chandrika Prasad, Shri

Chaturvedi, Shrj R. L.

Chaudhary, Shri Nitiraj
Singh

Chavan Shri D. R.

Chavan, Shri Y, B.

Choudhary, Shri
Valmiki

Dalbir Singh, Shri

Dass, 8hri C.
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Kachwai, Shri Hukam
Chand -
Kalita, Shri Dhireswar
Kameshwar Singh, Shri
Khan, Shri Latafat Ali
Kothari, Shri 8. S.
Kuychelar, Shri G.
Kundu,Shri S.
Limaye, Shri Madhu
Meghachandra, Shri M.
Molahu Prasad, Shri
Mukerjee, Shri H. N.
Onkar Singh, Shrl
Pandey, Shrj Sarjoo
Paswan, Shri Kedar
Patel, Shri J. H.
Patil, Shri N. R.
Ram Charan, Shri
Sambhali, Shr, Ishaq
Satya Narain Singh, Shri
Sen, Shri Deven
Sharma, Shri Ram Avtar
Suraj Bban, Shri
Vidyarthi, shri R. S,
Yadav, 8hri Jageshwar

Desai, Shri Morarjt
Deshmukh, Shri B. D.
Deshmukh, Shri K, G.
Devinder Singh, Shr
Digvijai Nath, Shri
Mahant
Dixit, Shri G. C.
Dwivedi, Shri
Nageshwar
Ganga Devi, Shrimatj
Gautam, Shri C, D.
Jadhav, Shri V. N.
Jagjiwan Ram, Shri
Kamalanathan, Shri
Kamble, Shri
Karan Singh, Dr.
Kasture, Shri A, S.
Kesri, Shri Sitavam
Khan, Shri M. A,
Khanna, 8hri P. K.
Kinder Lal, Shri
Kripalani, Shrimatj
Suchetq
Kureel, 8hri B. N.
Laskar, Shri N. R,
Laxmi Bai, Shrimut
Masurla Din, Shrl
Mehta, Shri Asoka
Mehts, Shri P. M,
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Menon, Shri Govinda
Minimata, Shrimati
Agam Dass Guru
-Mirza, Shri Bakar Alj
Mishra, Shri Bibhuti
Mishra, Shr; G. S.
Mohinder Kaur, Shrimati
Mrityunjay Prasad, Shri
Mudrika Singh, Shri
Murthi, Shri B. S.
WNahata, Shri Amrit
Naidu, Shri Chengalraya
Pahadia, Shri Jagannath
i Pandey, Shri Vishwa
Nath
Pant, Shri K. C.
Paokai Haoklp, Shri
Parmar, Shri D. R.
Parthasarathy, Shri
Patel, Shri N. N,
Patil, Shri Anantrao
Patil, Shri Deorao
Patil, Shri T. A,
Poonacha, Shri C. M.
Pramanik, Shri J. N.
Radhabai, Shrimati B.
Raghu Ramaiah, Shri
Raj Deo Singh, Shri
Rajasekharan, Shrj
Ram, Shri T.
Ram Dhan, Shri
Ram Dhani Das, Shri
Ram Subhag Singh. Dr.
Ram Swarup, Shri
Rana, Shri M. B.
Randhir Singh, Shri
Rao, Dr. K. L,
Rao, Shri K. Narayana
Rao, Shri Muthya]
Rao, Dr. V. K, R. V.
Reddi, Shri G. S.
Reddy, Shrimati P.
Antony Sudha V.

*MR. DEPUTY-SPEAKER: The re-
sult® of the Division is:

Ayes: 44; Noes: 125.
The motion was negatived.
MR, DEPUTY-SPEAKER: 1 will
now put Mr. Kalite’s amendment No.
12, The question is:
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Rohatgi, Shrimat;
Sushila

Roy, Shri Bishwanath
Sadhu Ram, Shri
Saha, Dr. S. K,
Saigal, Shri A. S.
Saleem, Shri M. Yunus
Sankata Prasad, Dr.
Sapre, Shrimati Tara
Sarma, Shri A. T.
Sayyad Ali, Shri

Sen. Shri P, G.
Sambhu Nath, Shri
Shankaranand, Shr;

Sharma, Shri Naval-
kishore

Shastri, Shri B. N,

Shastri, Shri Ramanand

Sheo Narain, Shr;

Sheth, Shri T. M,

Shinde, Shri Annasahib

Shinkre, Shri

Shiv Chandika Prasad,
Shri

Shukla, Shri Vidya
Charan
Siddayya, Shri
Siddeshwar Prasad,
Shri
Singh, Shri D, N.
Snatak. Shri Nar Deo
Solanki, Shri S. M.
Supakar, Shri Sradhakar
Swaran Singh, Shri
Tiwary, Shri K. N.
Uikey, Shri M. G.
Veerappa, Shri
Ramachandra

Verma, Shri Bsalgovind
Virbhadra Singh, Shri
Yadav, Shrj Chandra
Jeet
Page 2,—
after line 14, insert—
“Provided that any railway
servant or any other person who
obstructs or causes to be obstruct-
ed any train in furtherance of
demands of general nature, such
rajlway servant or any other such
person shal] not be punished.”
.(12)
The Lok Sabhg divided:

*The following Members also recorded their votes:

AYES: Shri Hardayal Devgun.

NOES: Sarvashri Onkarlal Bohra,D. N. Tiwary and Shashi Bhushan.

Dr. D. 8. Raju.
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.Adichan, Shri P. C,
‘Badrudduja, Shri
Banerjee, Shri S, M.
Behera, Shri Baidhar
.Berwa, Shri Onkar Lal
Bharti, Shri Maharaj
Bingh
Biswas, Shri J. M.
‘Dange, Shri S. A.
Daschowdhury, Shrj
B K.
Deiveehan, Shri
Devgun, Shri Hardayal
Dwivedy, Shri Surendra-
nath
Fernandes, Shri George
Gopalan, Shri A. K.
Gopalan, Shrimati
Suseela
Gowda, Shri M. H,
Goyal, Shri Shri Chand
-Gupta, Shri Indrajit
Haldar, Shri K.
Jena, Shri D. D.
Jha, Shrj Bhogendra

Jharkhande Rai, Shri
NOES

Ahirwar, Shri Nathu
Ram
Aga, Shri Ahmad
Arumugam, Shri R. S.
Awadesh Chandra Singh,
Shri
Azad, Shri Bhagwat Jha
Bajaj, Shri Kalaalnayan
Bajpaj, Shri Vidya Dhar
Barua, Shri Bedabrata
Barupal, Shri P. L,
Baswant, Shri
Bhagat. Shri B. R,
Bhandare, Sl:r; R. D
Bbhargava, Shri B. N.
Bohra, Shri Onkarla]
Chanda, Shri Anil K.
Chanda, Shrimati
Jyotsna
Chandrika Prasad, Shri
Chaturvedi, Shri R. L,
Chaudhary, Shri Nitiraj
Singh
Chavan, Shri D. R.
Chavan, Shr! Y. B.
Choudhary, Shri Valmikij
Dilbir Singh, Shri

AGRAHAYANA 6, 1890 (SAKA) Railways 230
(Amdt.) Bill
Division -No. ‘18] AYES 11624 hrs.

Joshi, Shri Jagannath
Rao
Joshi, Shri S. M.
Kachwai, Shri Hukam
Chand
Kalita, Shri Dhireswar
Kameshwar Singh, Shri
Khan, Shri Latafat Al
Kothari, Shri S. S.
Kuchelar, Shri G.
Kundu,Shrj S.
Limaye, Shri Madhu
Meghachandra, Shri M.
Molahu Prasad, Shri
Mukerjee, Shri H. N.
Onkar Singh, Shri
Pandey, Shri Sarjoo
Paswan, Shri Kedar
Patel, Shri J. H.
Patil. Shri N. R.
Ram Charan, Shri
Sambhali, Shrj Ishaq
Satya Narain Singh, Shri
Sen. Shri Deven
Shastri., Shri Ramavatar
Vidyarthi, Shri R, 8.
Yadav, Shri Jageshwar

Dass, Shri C,
Desai, Shri Morarji
Deshmukh, Shri B. D
Deshmukh, Shri K. G.
Devinder Singh, 8hri
Digvijai Nath, Shri
Mahant
Dixit, Shri G. C.
Dwivedi, Shri
Nageshwar
Gautam, Shri C, D.
Hanumanthaiya, Shrj
Jadhav. Shrj V. N.
Jagjiwan Ram, Shri
Jamna Lal, Shri
Kamble, Shri
Karan Singh. Dr.
Kasture, Shri A, S,
Kesri, Shri Sitaram
Khan, Shri M. A.
Khanna, Shn P. K.
Kinder Lal. 8hri
Kripalani, Shrimaty
Sucheta
Kureel, Shri B. N.
Laskar, Shri N. R.
Laxmi Bal. Shrimnati
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Maharaj Singh, Shri
. Masuriya Din, Shrij
Mehta, Shri Asoka
Mehta, Shri P. M.
Menon, Shri Govinda
Minimata Agam Dass
Guru, Shrimati
Mirza, Shri Bakar Alj
Mishra, Shri Bibhuti
Mishra, Shri G. S,
Mohinder Kaur, Shrimati
Mrityunjay Prasad, Shri
Murthy, Shr; B, S.
Nahata, Shri Amrit
Pahadia, Shri Jagannath
Pandey, Shri Vishwa
Nath
Paokai Haokip, Shri
Parmar, Shri Bhaljibhai
Parthasarathy, Shrj
P Patel, Shri N. N.
Patil, Shri Anantrao
Patil, Shri Deorao
Patil, Shri T. A.
Poonacha, Shri C. M,
Radhabai, Shrimati B.
Raghu Ramaiah, Shri
Raj Deo Singh, Shri
Raju, Dr. D. s,
Ram, Shri T.
Ram Dhan, Shri
Ram Dhani Das, Shri
Ram Subhag Singh, Dr.
Ram Swarup. Shri
Rana, Shri M. B,
Randhir Singh, Shri
Rao, Dr. K. L.
Rao, Shri K. Narayana
Rao, Shri Muthya)
Rao, Shri Thirumala
Rao, Dr. V. K. R. V.
Reddi, Shri G. S.
Reddy, Shri P. Antony
Reddy, Shrimati
Sudha V.
Rohatgi, Shrimatj
Sushila

MR. DEPUTY SPEAKER: The re-
sult® of the Division is:
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Ayes 47;
Woes 128 plus 1—129
The motion was negatived.

MR. DEPUTY SPEAKER: Now, I
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Roy, Shri Bishwanath
Sadhu Ram, Shri
Sehg, Dr. S. K.
Saigal, Shri A, S.
Saleem, Shri M. Y.
Sambasivam, Shri
Sanghi, Shri N. K.
Sankata Prasad, Dr.
Sapre, Shrimati Tara
Sarma, Shri A. T,
Sayyad Al, Shri
Sen, Shri P. G.
Shambhu Nath, Shri
Shankaranand, Shri B:
Sharma, Shri Navs]
Kishore
Shashi Bhushan, Shri
Shastri, Shri
Biswanarayan
Shastri, Shri Ramanand
Sheo Narain, Shri
Sheth, Shri T. M.
Shinde, Shri Annasahib
Shinkre, Shri
Siddeshwar Prasad, Shrt
Shukla, Shri Vidya
Charan
Siddayya, Shri
Siddheshwar Prasad,
Singh, Shri D, N,
Sinha, Shri Mudrika
Snatak, Shri Nar Deo
Solanki, Shri S. M.
Supakar, Shri Sradhakar
Swaran Singh, Skri
Tiwary, Shri D. N.
Tiwary, Shri K, N.
Utikey, Shri M. G.
Veerappa, Shri
Ramachandra hd
Verma, Shri Balgovind

Virbhadra Singh, Shri

Yadav, Shri Chandra
Jeet

and 17 of Shri George Fernandes to-
gether.
SHRI GEORGE FERNANDES: Not

together. One by one they may be
put to the vote of the House.

SHRI SURENDRANATH DWIVE-

am putting Amendments No. 15, 18 DY: They shou'd be put one by one.

- sWe following Members also recorded thelr votes:

Notes; Sarvashri M. Sudursamam and Chengalraya Neidu.
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I may vote in favour of one and
against another.

MR. DEPUTY SPEAKER: Let the
lobbies be cleured.

I want to point out one thing. In
this House I have to look at the pro-
priety, observance of rules, every-
thing. One of the rules in the Rules,
of Procedure reads:

“Provided that, if in the opinion
of the Speaker, the Division is
unnecessarily  claimed, he may
ask the members who are for
‘Aye’ ang those for ‘No’ respec-
tively to rise in their places and,
on ® count being taken, he may
declare the determimation of the
House. In such a case, the names
of the voters sha'l not be record-
ed."

1 never wanted to apply it. Now,
after the present voting is over, I
am going to apply this procedure.

SHRI SURENDRANATH DWIVE-
DY: Sir, if you want to apply that
procedure, it is your business and
we have nothing to say. But, then,
you have to give us time by ringing
the bell each time. As will be seen,
the number of Members opposing the
Bil] is increasing after every division.
There are some members who are still
outside. They should be given an
opportunity to come and yote for each
amendment.

SHRI S, M. BANERJEE: Sir, you
are the custodian of the rights of this
House and you are supreme. We
know it. But here the difficulty Is
that the ruling party do not want
anything to be discussed. They want
to steam-roller everything.

MR. DEPUTY-SPBAKER: I do not
think it is a fair statement. Original-
1y, the BAC allotted three hours for
this Bill. We have already spent
nearly nine hours. So, how could you

AYES

Division No. 191

Ahirwar, Shri Nathu
Ram

Ags, Bhri Ahmsud

Arumugam, 3hri R. S.

Azad, Shri Bhagwat Jha

Bajaj, Shri Kemalnaysa

AGRAHAYANA 6, 1800 (SAKA)
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say that a full opportunity was not
given for the Debate? Is it proper to
say that? Again I have said that if
we finish the clause-by-cluse consi-
deration today, I will give him an
opportunity tomorrow during the
third reading.

SHRI S. M, BANERJEE: Let us
finish this voting tomorrow. Why this
hurry? Are we adjourning sine die
tomorrow?

MR. DEPUTY-SPEAKER: We have
to follow certain procedure jin  this
matter. I have provided enough op-
portunities to members. I have given
them not only 6 hours but more than
8 hours. Therefore, there is no ques-
tion of pot discussing it.

SHRI 8. M. BANERJEE: Sir, it can
be continued tomorrow.

oft ot o : ww WY oRTRE
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MR. DEPUTY-SPEAKER: Let us
finish this clouse today; not all the
clauses. The next clause we will take
up tomorrow. I hope hon. Members
ure agreeable to that. So, I will now
put all the other amendments to caluse
2 to the vote of the House.
Amendments Nos. 15 to 17, 21 to 24.
30 to 84, 36. 64 and 65 were put and
negatived.

MR.. DEPUTY-SPEAKER: The
question is:

“That clause 2 stand part of the
BilII”.

The Lok Sabha divided:

[16.31 hrs.
Bajpai, Shri Vidya Dhar
Barua, Shri Bedabrata
Barupel, Shri P. L,
Baswant, Shri
Bhagit, Shri B. R.
, Shri R. D.
Shri B. N.
Bohrs, Shri Onksrial

1
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Chanda, .sari Anil K,
Chanda, Shrimati
Jyotsna
Chandrika Prasad, Shri
Chaturvedi, Shri R, L.
Chaudhary, Shri Nitiraj
Singh
Chavan, Shri D. R.
Chavan, Shr; Y, B.
Dalbir Singh, Shri
Dass, Shri C.
Desai, Shri Morarji
Deshmukh, Siiri B. D
Devinder Singh, Shri
Dixit, Shri G. C.
Gautam, Shi1 C D,
Gosh, Shri P. K.
*Gupta, Shri Indajit
Hanumanthaiya, Shri
Jadhav, Shri V. N.
Jagjiwan Ram, Shri
*Jha, Shri Bhogendra
*Jharkhande Rai, Shri
Kachwai, Shri Hukam
Chand
Kamble, Shri
Karan Singh, Dr.
Kasture, Shri A S.
Kesri, Shri Situram
Kinder Lal, Shri
Kripalani, Shrimati
Sucheta
Krishna, Shri M. R,
*Kundu, Shri S.
Kureel, Shri B. N.
Laxmi Bai, Shrimati
Maharaj Singh, Shri
Masuriya Din, Shri
Mehta, Shri Asoka
Mehta, Shri P. M.
‘Menon, Shri (ovinda
Minimata Agam Case
Guru, Shrimati
Mirza, Shri Bakar Ali
Mishra, Shri Bibhuti
Mishra, Shri G. S.
Mohinder Kaur, Sarimuti
Mrityunjay Prasad, Shri
Murthy, Shri B. S.
Nahata, Shri Amrit
Naidw, Shri Chengal-
raya
Pahadia, Shri Jagannath
Pandey, Shri Vishwa
Nath
Paokai Haoxlp., Shri
Parmar, Shri Bhaljibhai
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Parthasaratay, Shri
Patel, Shri N. N.
Patil, Shrj Anantras
Patil, Shri Deurao
Patil, Shri T. A,
Poonacha, Shri C, M.
Pramanik, Shri J. N.
Radhabai, Shrimati B,
Raghu Ramaiah, Shri
Rajasekharan, Shri
Raju, Dr D. S.
Ram, Shri T.
Ram Dhan, Shri
Ram Dhanj Das, Shrn
Ram Sewak. Shri
Ram Subhayg Singh, Dr
Ram Swarup, Stui
Rana, Shri M. B.
Rao, Dr. K. L.
Rao, Shri K. Narayana
Rao, Shri Muthyal
Rao, Shri Thirumalg
Rao, Dr. V. K. R. V.
Reddi, Shri G. S.
Rohatgi, Shrirnat;
Sushila
Roy, Shri Bisawanath,
Sadhu Ram, Shri
Saha, Dr. S. K
Saigal, Shri A. S.
Saleem, Shri M Y.
Sambasivam, Shri
Sankata Prasac, Dr.
Sapre, Shrimati Tara
Sarma, Shri A T,
Satya Narain Singh, Shri
Sayyad Ali, Shri
Sen, Shri P. G.
Sethi, Shri P. C,
Shankaranand, Shri R
Shashj Bhushan, Sari
Shastri, Shri Bis'vanara-
yan
Sheo Narain Shri
Shinde, Shri Annasahib
Shiv Chandika Prasad,
Shri
Shukla. Shri Vidys
Charan
Siddayya, Shrt
Siddheshwar Prasad,
Shri
Singh, Shri D. N.
Snatak, Shri Nar Deo
Solanki, Shri S. M.
Sudarsanam, Shri M.
Supakar, Shri Sradhakar
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Swaran Singii, Shri Veerappa, Shr;
Tiwary, Shri D. N Ramachandra
Tiwary, Shri K. N. Verma, Shri Balgovind
Uikey, Shri M. G, Virbhadra  Singh Sar.
., NOES
) Adichan, Shri P. C, Kuchelar, Shri G.
Badrudduja, Shri Laskar, Shri N. R.
Banerjee, Shri S, M. o Limaye, Shri Madhu
Behera, Shri Baidhar ) Meghachandra, Shri M.
Bharti, Shri Mahara) Molahu Prasad, Shri
Singh Mukerjee, Shri H N.

Dange, Shrij S. A.

Devgun, Shri Hardayal

Dwivedy, Shri Surendra-
Nath

Fernandes, Shri George

Gopalan, Shri A. K.

Gopalan, Shrimat:
Suseela

Gowda, Shri M, H,

Gupta, Shri Kanwar La!

Haldar, Shri K.

Joshi, Shri Jagannath
Rao

Joshi, Shri S, M.

Khan, Shri Letafat Al !
Khanna, Shri P. K.

Kothari, Shri S. 5. |}

MR. DEPUTY-SPEAKER The re-
sult of the division js: Ayes: 122:
Noes: 41,

The motion was adopted.

Clause 2 was added to the Bill.

MR. DEPUTY-SPEAKER We

shall take up the other clauses to-
morrow.

SHRI S. M. BANEQRJEE:
thank you. very much, Sir.

We

16.81 hrs,
MOTION RE: DROUGHT
CONDITIONS
THE MINISTER OF FOOD AND
AGRICULTURE (SHRI JAGJIWAN
RAM): Sir, I beg to move:
“That the statement laid on the
Table by the Miniugr __91 _Fo!:od» .
""“*Wrongly voted for ‘NOES’

—— —mm

Onkar Singh, Shri
Pandey, Shri Sarjoo
Paswan, Shri Kedar
Patel, Shri J. H.
Ram Charan, Shri
Reddy, Shri P. Antony
Samanta, Shri S. C.
Sambhali, Shri Ishaq
Sen, Shri Deven
Sezhiyan, Shri
Shastri, Shri
Ramawatar
Shinkre, Shri
*Sinha, Shri Mudika
Suraj Bhan, Shri
Vidyarthi, Shri R. S.
Yadav. Shri Jageshwar
and Agriculture on the 18th Nov-
ember, 1968 regarding drought
conditions in the country, be taken
into consideration.,”

1 do not want to say anything at
this stage.

MR. DEPUTP-SPEAKER: Motion
moved: :

‘“Fhat the statement laid on the
Table by the Minister of Food
and Agriculture on the 18th Nov-
ember, 1968 regarding drought
conditions in the country, be taken
into consideration.”

SHRI GEORGE FERNANDES
(Bombay South): I beg to move:

That for the original motion, the
following be substituted. namely:—

“This House, having consi-
dered the statement laid on the

+The following Members who record ed their votes:

AYES: Sarvashri Rameshwar R20,Nageshwar Dwivedi,

Reddy, Awadesh Chandra
S*“ambhu Nath, Valmiki
Sinha and P, K. Khenna.
NOES: Sarvashri
Shri Chand Goyal, Indrafit
khande Rat

J. M. Biswas, Dhirswar Kalita,
Gupta, Bhogendra Jha, 8, Kundu, and Jhar-

P  Antony

Singh, Ramanand Shastri, Randhir Singh.
Chaudhury. Shrimati Sudha V. Reddy, Mudriks

Kameshwar Singh,



