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CALLING ATTENTION TO MATTER
OF URGENT PUBLIC IMPORTANCE

ASSENT TO PUNJAB APPROPRIATION
BiLLs BY GOVERNOR OF PUNJAB

SHRI HEM BARUA (Mangaldai):
I call the attention of the Minister of
Home Affairs to the following matter
of urgent public importance and I re-
quest that he may make a statement
thereon: —

“The unconstitutional action of
the Governor of Punjab in giving
his assent on a copy of the Punjab
Appropriation Bill whicn had not
been duly presented to him thro-
ugh the Speaker or Deputy Spen-
ker of the Punjab Assembly.”.

THE MINISTER OF HOME AF-
FAIRS (SHRI Y. B. CHAVAN): Sir,
according to the informaticn received
from the Governor of Punjab, two
bills, namely, the Punjab Appro-
priation Bill 1968 and Punjab Appro-
priation (No. 2) Bill, 1968 were as-
sented to by him on 22nd March 1968
after they had been passed by both
the Houses of the Legislature and had
been certified to that effect and also
under article 199 (4) of the Constitu-
tion, by the Deputy Speakel. How-
ever, two spare copies of one of the
Bills which had not been signed by
the Deputy Speaker were iradverten-
tly put up to the Governor for sigha-
ture and were accordingly signed by
him. Those signatures were later on
crossed by Secretary to the Governor
who had also initialled on the cutt-
ings. Onme such copy is with the
Legal Remembrancer, Punjab, and
the other is missing. The State Gov-
ernment are making inquiries regardg-
ing the missing copy.

SHRI HEM BARUA: Although I do
not approve of the conduct of the
Punjab Speaker and the ladder demo-
cracy perpetrated in the Assembly as
also the free exchange of blows
amongst those legislators as a result
of which turbans started flying, may
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to Punjab Appropria-
tion Bills (C.A,)
1 know whether the Governor of Pun-
jab has not violated the Constitution
and has not acted in a partisan and
arbitary role when he signed a docu-
ment in relation to the Appropriation
Bill which is a money Bill without
the signature affixed to that docu-
ment either of the Speaker or of the
Deputy Speaker? The hon, Minister
has said in his statement tnai one of
the copies is missing. But may I say
that we have a photostat copy of that
missing document? And here it is be-
fore me. There

you do not
find the signature of the Deputy
Speaker, although whether he is
authorised to sign it or not

is also debatable but we find the sig-
nature of the Governor all right; in
anticipation, the date is also overwrit-
ten. I may place it on the Table of
the House, if you allow it.

SHRI NATH PAI (Rajapur): Yes,
he may place it.

SHRI THIRUMALA RAO (Kaki-
nada): The genuineness of the docu-
ment must be proved first. He cannot
put something o nthe Table of the
House as being genuine,

SHRI HEM BARUA: In view of
this unconstitutional behaviour of the
Governor who has been appointed by
the Central Government, may I know
whether the Government are going
to dismiss him?

SHRI ATAL BIHARI VAJPAYEE
(Balrampur): Call him back.

SHRI Y. B. CHAVAN: First of all,
there is no question of this Govern-
ment dismissing the Governor because
it is not true that he is acting in an
unconstitutional manner,

SHRI NATH PAI: The Chandi-
garh High Court will decide it.

SHRI Y. B. CHAVAN: We are not
the body to decide constitutional is-

sues taking one view or the other of
the Constitution . ...
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SHRI NATH PAIL: The matter is
pending before the Chandigarh High
Court and let them decide it.

SHRI Y. B. CHAVAN: Even on
that matter, I am giving my views;
he may or may not accept them. 1 am
giving my view about it. I am only
reporting the facts as they were re-
ported to me by the Governor and
from the facts it is clear that he did
sign a document which was certified
by the Deputy-Speaker . . .

SHRI RANGA
Where is it now?

(Srikakulam):

SHRI Y. B, CHAVAN: But at the

same time he inadvertently signed
two copies . . . .
DR. KARNI SINGH (Bikaner):

‘Why should he sign blank copies?

SHRI HEM BARUA: Why did he
sign a blank copy? That means that
he is in league with the Chief Min-
ister there.

SHRI Y. B. CHAVAN: He has re-
ported factually what has happenest.
I leave it to hon, Members to draw
their own inferences about it. But
these are the facts that he has stated.
He has said that he signed those two
copies inadvertently one of which is
still with the Legal Remembrancer
and the other is missing. Possibly
the hon. Member has succeeded in
getting a photostat copy of that mis-
sing copy.

SHRI HEM BARUA: The Home Mi-
nister should not try to defend a case
that is indefensible.

MR. SPEAKER: The Home Minis-
ter has plainly said that he is only
giving the facts which have been sup-
‘plied to him by the Governor and he
has never said that he is defending
anyone,

SHRI J. B. RKRIPALANI (Guns):

But facts may be stated in such a
away that it turms out to be a defence.
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SHRIMATI NIRLEP KAUR (Sang-
rur): I would have been very happy .
if I had more time to narrate the facts
in regard to what actually happened
in Punjab.

AN HON. MEMBER: Let her take
her own time.

SHRIMATI NIRLEP KAUR: 1 am
not inclined to agree with the state-
ment which the Home Minister has
made just now. But since it is a
calling-attention notice I feel that I
can only ask questions.

MR. SPEAKER: Let her ask ques-
tions only.

SHRIMATI NIRLEP KAUR: The
Home Minister has stated that the
second copy is missing. The Governor
had signed two copies. First of all,
when the copies are presented to him
with the signature of the Deputy
Speaker, only three copies are requir-
ed to be signed by him. But the De-
puty Speaker gigned four copies. I
would like to know what the fourth
copy was for? And for whom that
fourth copy was there? Four copies
were sent to the Governor, and he
signed two extrg copies. So, it comes
to six copies in all. Out of these six
copies, the Home Minister has stated
one copy is missing. I would like to
tell the Home Minister that the
sixth copy which is missing has
been obtained by the Opposition and
we are in possession of it, and every-
body in the Opposition is in posses-
sion of a photostat copy of that copy.
The fact that we have got that copy
may be put down as being due to the
incompetence or negligence of the
officers.

This type of negligence has occur-
red before here also; in Pandit Ne-
hru’s time, when Mr. Mathai was
there, copies were obtained from there
also. But no gaction was taken
against those officers.

On the one side we find that the
Home Minister is defending the Gov-
ernor who had acted in such a negli-
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gent way; on the other side, those
poor officers who have acted in a neg-
ligent way are being punished there
and action is being taken
them there and they are being haras-
sed by the Chief Minister over ‘here.
Have we got different laws for diffe-
rent people in this country? . ...

SHRI PILOO MODY: (Godhra): Of
course.

SHRIMATI NIRLEP KAUR: Then,
‘the Home Minister says that the Gov-
ernor signed it very innocently and
madvertently. I feel that we are not
sate in the hands of such a Governor.
Today, he has signed two copies and
we are a border State and I do not
know what next he is going to do in-
nocently over there. Therefore, I
would request that let us have some
-other Governor who is more responsi-
ble and who knows his job weil,

DR. KARNI SINGH: We learnt the
lesson in Rajasthan.

SHRI HANUMANTHAIYA (Banga-
lore): 1 rise to a point of order. . ..

DR. KARNI SINGH: Let.the lady
have the answer to her question. The
hon. Member should have some chiva-
Iry because be comes from Mysore.

SHRI Y. B. CHAVAN: The bhon.
lady Member seems to know more
about it than I do.

SHRI J. B. KRIPALANI:
ly.

SHRI PILOO MODY:
knows more than he.

Natural-

Everybody

SHRI Y. B. CHAVAN: In such mat-
ters, yes. Ag regards taking away
official documents from the legitimate
possession of people, I think he knows
more about it.

SHRI NATH PAI: This was to prove
the hon. Minister’s guilt only.

SHRI Y. B. CHAVAN: I quite con-
cede that point: T am not sorry for it.

against

priation Bills (C.4.)

SHRI HEM BARUA: As regards the
allegation made by the Home Minis-
ter, I would only point out that this
was taken out only in order to nrcve
the guilt of the Home Minister and
his cohorts.

SHRI Y, B. CHAVAN: He can take
pride in such matters; he can do that.
I do not want to justify that. My
information is this. I am only giving
the facts as they have been reported
to me, and the facts are as follows.
The word ‘inadvertently’ is not my
word; it has been reported that this
was what had happened there. I can
only report the facts. I do not want
to express an opinion.

=t g fagrdt st ooy
g FT & T Uq 1 g95q F 34T 9
FBEMRITEAY?

SHRI HANUMANTHAIYA: On a
point of order, This is a constituiionat
point and I would beg of the House
to hear me patiently for a couple of
minutes.

According to my interpretation, this
very question is out of order here. [
plead on the basis of the constitu-
tional provision. It is ultimately open
to you to accept it or not, but I bring
it to your notice.

Art. 168 says:

“For every State there shall be
a Legislature which shall consist
of the Governor.”

Therefore, the legislature passing
a financial measure and the Governor
affixing his signature thereto is a
legislative function, because the Gov-
ernor forms part of the legislature.

Again art. 212 (1) says:

“The validity of any proceed-
ings in the Legislature of a State
shall not be called in question on
the ground of any alleged irregu-
larity of procedure.”
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[Shri Hanumanthaiya?

The framers of the Constitution (n-
corporated this article to ensure free-
dom from interference for the legis-
latures. We never intended that every
contingency imaginable could be cov-
ered by any article. But here the in-
tention is definite that no irregularity
could be questioned by a court of law,
that is to say, they wanted to leave
the proceedings of the legislature free
from any interference. Therefore, now
for Parliament to sit in  judgment
over an irregularity of procedure,
whether in relation to the Governor
or a Legislture is something open te
question. I think it would be outside
the authority vested by the Constitu-
tion for us ... (Interruption) My
hon. friend Shri J. B. Kripalani can
some restraint and keep silent for
some time.

I readily grant that in the article
the words ‘in any court or Parliament’
are not used. But I would appeal to
you to look into the spirit of the pro-
vision. Some of us, including Prof.
Ranga were in the Constituent As-
sembly. It is not from a partisan
point of view that I argue. I hardly
take up any partisan gattitude on
matters of constitutional properiety.

SHRI SURENDRANATH DWI-
VEDY (Kendrapara): Although he

is Deputy Leader of the Party in
power.
SHRI HANUMANTHAIYA: Art.

212 protects the proceedings of the le-
gislatures, from interference, be it
from court or be it from anyone
else. This call attention notice which
goes into the intricacies of this signa-
ture touches on the procedural ques-
tion. I think we have to exercise
self-restraint and not violate the
spirit of the Cr nstitution as embodied
in art. 212.

ot wy fowd (W) : & TEwr
ST AT WA E A {F UF AW
AT W1 AT ISTATE |
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MR. SPEAKER: The point of order
is addressed to me for answer. This-
is a serious point. But we have been:
discussing about the Bengal Govern-
nor, the Bihar Governor and it 1s &
general thing, not only abou\ the pro-
visions of the Constitution.

SHRI KANWAR LAL GUPTA
(Delhi Sadar): He has been criti-
cising the Punjab Speaker himself.

MR. SPEAKER: He has raised a re-
levant constitutional point. But the
point in the cal] attention is not about
the legislature at all. The Governor is
competent to sign. He has to sign.
That is not questioned. But here the
point is that signing of ‘blank’ copies
is not a legislative function. The call
attention pertains to something clse
than the legislative function and all
that.

Nt Ay femd : wwa wElEd,
YT wA=qT FIH F 1 39F F AL,
AT TEAA € |

MR. SPEAKER: You may put the
question,

ot W fawd 997 413§ QAT
€T @fEE WG AET AT AW F
FAFTEH AT A AT IA T [EIT
FARTAT AT 7 Y T30 TARG WY E

MR. SPEAKER:
ruling,

I have given my"

ot wy fermd - H W7 F EEE ORT
TA A ¥ T g | W g AT ST
F ITTH W FAT F7, & 6777 T |
TANEET BT R

2 Bills were assenteq to by him omr
22nd March, 1968 after they had beers
passed by both the Houses of Legis-
lature and had been certified as money
Bill and also under Art 194 of the
Constitution by the Deputy Speaker.
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s fgdy WY g F wAC W owET
TEIEE B HHT AT F1 hATR & g
TR Ag FE A0Ee ) fowd A
% =g forarg &Y 7€) &1 wFAT § 3H AE
FT HT WG 37 FT T FET AMET
# oTaFT 5ATT 199 (4) FY AT AT
argat g foa #t 3FiN g IqqT fpar
R1IGTIAFE

199 (4). There shall be endors-
ed on every Money Bill when it
is transmitted to the Legislative

«Council under Article 198, and
when it is presented to the Gov-
ernor for gssent under Article
200, the certificate of the Speaker
of the Legislative Assembly sign-
ed by him that it is a Money Bill.

g @fauTT a1 ar &, TEIA A w1 2

And also under Art. 199 of the

Constitution by the Deputy Speaker.
weTer wgied, fewd T § ogAw
arg a w3t & 1 & oo sor Afage
FTHTT 180 &1 HWT T faemwar
Trgar § fr #11 e 71 g feody
T a8 T wFIT §, W4T A AT
T # &, ar 180( 1) = e

180 (1). While the office of
Speaker is vacant the duties of
the office shall be performed by
the Deputy Speaker or if the office
-of Deputy Speaker is also vacant,
by such member of the Assembly
as the Governor may appoint for
the purpose,

I gwra § efiwy &7 arfen foaT g,
A1z ¥ 7 *1E g9 weT ¥ Q41 vq
ST Fg wwar @ fr duTe A e A

priation Bills (C.A.)

srrg Fov & 1 Y =T wTga WY woeY
g T AT & HT e A g
199( 4) ¥ 7g wfwrT aftw w fagr
T § | e TEET, SR agr g fE
§ q qq §T G OE | qgACT
T T TR §, ar wofy 7 @
® & W a8 TR s U & § fw
fedt affFx 7 199(4) & agT Wt
A fry | ag A §, ag Aew AL &
AT A& weT Ga<rs ¢ | Tg wedt ot
F srara 3 7 e ¥ faers 9y N
rmaram e AfSTIey Faw &
AT qBT |

SHRI Y. B. CHAVAN: You have
raised the point of fact. I am only
telling the hon. Member that this is
not my opinion, I say this because
this is what exactly I have got, a copy
of how the certificate was given. The
Deputy-Speaker himself has said. ‘I
certify under Article so and s0. I am
merely stating facts. I am not giving
any opinion.

SHRI RANGA: Sir, it is the duty of
the Home Minister to ascertain whe-
ther it ig according to the Constitu-
tion or not. May I know, should he
not examine whether it is in confor-
mity with the Constitution or not-

=t wew fagrd Ty @ wege
g, 97 0F fraew v A
Fr HEW feam ST § A Fat 97 T
FT FT7 FTH G qihs F1 § ? qad<
T frg F73T ag Tg FTYATATE ?

SOME HON. MEMBERS rose—

MR. SPEAKER: Will the hon
Members kindly sit down? I am on
my legs. I am not giving any ruling.
All T would like to say is that off-
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hand I cannot decide this as a side
issue. It is a major issue, whether
the Deputy Speaker could sign when
the Speaker is still there. I think
somewhere probably in the courts of
law . . .. .

Fa1 w1§ g0 a1a A {, oW A §
f& wred w FHT AT ¥ g
wafaar gt § 1 & wrAar 9 g f
1 Arfeded S8 FIF §F 98 AT
fadm &9 ) ¥97 0T T FA F
faur faur gar A 91 wafrg Jo5 4T,
IHA] TACA FY GIT A T F1A
FT I5H F1 3T (a7 o 1FY 79 A 4
faa av geataw f&q w1 g——a17 faeii
o f6Y 77 9, 7 9% fecdt HET W
FEAER EY 4—TaT T & AT Al
FW F qg TIAT T g TA@T A
FIAT ReATAT T KIS AATY ANCAT
fapam av o7 741 WA TG A AR
7 F A1 {& T g, T wqHw TR
9% FFIT T wF & 1 {3 i A
fagrfe wi oAty 7w % sy &
T IH ATE AT w S TAE AT
FAT A1 AR OF T FT 44T F A
H—wgifs ¥ g7 W 97 w7 ]|
g U9 qaW (WA FT TH AT ATRAT
orat, a1 w-fafaedt &1 @i o w5
T fa dew Eqn wEY @oan, 7Y A
¥ o fafeedt garg 3 311 F J0F 7
argAl g & a4 ¥ a3 I
F1 19 FT1 § TG Kiqd@ ¥ 787
N HARA IH ALG R FE AN
IO AT F197 wA@S T & dr 7

ot Ay fomd : A7 TT 9T wOET
e agt wen , &9 7 § ¥ A
T AR TR A ALY

MR. SPEAKER: I do not want to
express any opinion off-hand on an
important legal issue like this which
may be fought perhaps in the High
Court and in the Supreme Court, and
for me to give off-hand a ruling whe-
ther it is legal or not, is not proper.
I do not think this should comeasa
side issue. This is a major issue. I
am not giving any ruling on this is-
sue, I would now request Mr. Madhu
Limaye to ask his question. Whether
he should sign or not—on that I am
not going to say anything now.

SHRI RANGA: It is a very difficult
question.

MR, SPEAKER: Yes,itis very di-
flicult.

SHR{ ATAL BIHARI VAJPAYEE:
...made more difficult by the Gov-
ernment now,

ot 7y fawd : wsaT wEEy, 3
ar g o T g H & ) waATd
SHRI Y., B. CHAVAN: The Gover-

¥ ga? ot § 5 w7 il w A A
T AT § AV T Fer q@w T § oA
fadwa: T8 wRTAT A oy Wk
FT &, FAA TALT F T Iy §,
&fapr 99 g wwf T 9w & 1 oo
agT §e3 2 fr 9 7o maw =@ g,
TFAT 7 93T frHaErdy T w7 fpat 3,
ZAVT €T BT 4 A AT )
farrerdt ¥, gu Aw-aar 5 faarg ¥

nor never asked our opinion about
this matter and we have never given
uny advice to the Governor about it.
But after this dead-lock was created,
the legal officers of Punjab Govern-
ment—they will have to see if the
Governor’s office is quite constitution-
a] and the Government Departmeats’
functions are different—they did
consult the law officers here and they
advised it is quite constitutional for
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the Government to recommend to the
{3overnor to issue an ordinance which
he ultimately did.

o wy fowd ;. weaw wREw,
AT ATATFTAE S | TEA TG
ff AT F1 98 @aed e— #§ gfagm
Y ET 355 FT AT ATIHT 6774 fEamr
dEET § —3 9 39 § A §—

“It shall be the duty of the
Union to protect every State

against external aggression and
internal disturbances .. .”.

ag ¥F 9T 9N TG AT HE At
fifory —

“....and to ensure that the
government of ever State 18 cur-

ried on in accordance with the
provisions of this Constitution.”

qfgar T AT 7 73 fAERET T e
g, afges smar g, g go Pederdy
Farragt Ry & f 1o (1) F e
fecdt wfreT &1 =mfefe¥e % & ar
fFT FT g1 AT ATfeu—3n & qI7
® o9F FI 355 F agd fermy 2,
IT F A9 AR AE AFS E |

256 W 2 Aifqa-—

“The executive power of
every State shall be so exercised
as to ensure compliance with the
laws made by Parliament and
any existing laws which apply in
that State”,

AT FI, FAF By, A qfewrar oW
dfagm s gy S & w7 ST
) R _aE T HE T
TEFAA T & W AfUFIT —256
(2) #r fag—

“The executive power ot the
Union shall also extend to....

MR. SPEAKER: I am myself get-
ting confused now.

priation Bills (C.A.)
o wy few@ : g9 ¥ v A
} fregmawd WA sl
T HFT A ZE, IGETAY, TAES
T AE T, & & B wgA wEAT g
f& dav amr =& gL, ..

MR, SPEAKER: I do not think he
meant that at any and every stage he
can interfere. On this particular issue
he said that he had not his own legal
advice and lega] department, I am
afraid you are going away from the
point of order.

st WY AT weTw wgg,
355 % FA g g g w1 9 w9
& f5 ooTl &1 w afqae F wER
1 356 ¥ & fo—

“The executive power of the
Union shall also extend to the giv-
ing of direction to a State...." g

ara T § 256 (1) WE &
T & AfgE § WY T w7 98 w9
%1 zgfau semer wEew ¥ SAT
argar g 5 i 7w & §— w
199 ¥ aga fewdT i< geamert %< awd
47T IF qIg FY A WA TAALT
A &Y §—ag & qT6 qTHE AT ATEAT
g1 = A Sederd & o oad
LEr A

SHRI H. N. MUKERJEE (Calcutta
North East): I want to say in con-
nection with this point of order that
we have to ask you to decide the
point of order which Mr. Madho Li-
maye had raised. The President is
taking over the administration in diffe-
rent parts of the country and all
kinds of hocus pocus are taking place.
Who is going to put a stop to this?
Mr. Limaye has raised a point of order
which goes to the root of the ruatter.
If you do not give us direction in re-
gard to this, if you do not make ob-
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[Shri H. N. Mukerjee]

servations in regard to the conduct of
the President’s rule through the Mi-
mnisters operating on that side, if you
«do not do it, where do we go from
here? This is a very important point
which he has raised and you cannot
merely say that this involves consti-
tutional complexities and therefore
you will not say anything. You have
got to say about the manner in which
the President’s rule is being carried
on in this country.

SHRI RANGA: I am extremely
sorry that I have to differ from my
hon. friends in regard to this matter.
They seem to feel in one way. It is not
the business of this House, least of all
the Speaker, to try to help this Gov-
ernment to interfere in the affairs of
the State Governments and especially
the Governor, and to encourage them
to such an extent that they should go
on giving directions also. The provi-
sion for the issue of directions is for
exceptional occasions and not for
every day. The Governor is not sup-
posed to be the tool of the Govern-
ment of India although the Govern-
ment of India has demoralised itself
to such an extent and also denigrat-
.ed the Governor’s position to such a
degree that today the Governor has
been made g kind of chattel under
their regime. We certainly cannot ex-
pect you to give a ruling here ond
now that this Government can be €x-
pected to go and interfere with the
Governor and therefore the Governor
has got to be ordered to behave in
this manner or that manner. It is ano-
ther matter; he should have, out of
his own self-respect, resigned to main-
tain his dignity. The Home Minister
shoulq have advised his friend the
‘Governor there to offer his resigna-
tion and get out of this unfortunate
Pposition.

&t wrw fagrt awddy © weaw
wgEg, ¥ wE gH AT ¥ gEna
T gfer #Y o oy ¥<feT awear dar
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ALY T F graew A 7ot For
T wfeT g AR g @ wfeT afc-
feafa & oy T WY oA SRR
g e et ofw oo fedr
wi-faa B AT F o B9 F AR
AT IH X G HL AT A F—-Tg
T e G faem s &1 A E
g g9% § W7 I3 gwAT § A7 wq
Tt # faue mwre ¥ oY 9% awar
¥ gafaw s & fag wser ad
g1 f5 143 (1) & s ag qs
FIE AT F IR AT T qUT I AT
#1 q-zF haar ghar Ffag FT R0
Te-Hd qAT #i A w7 R F— &
ag AWAT H Y §

MR. SPEAKER: This is about the
Calling Attention in respect of the
Governor’s signing an extra copy.

SHRI MADHU LIMAYE:
Mark the word.

“Duly”.

MR. SPEAKER: It is all right. The
points of order raised cover a wide
field; the whole Constitution, the
powers of the Speaker, the powers of
the Deputy-Speaker, the powers of
the Home Minister and the powers of
the Governor. I do not think they are
relevant here. Of course they are
very big issues. I now ‘call upon Shri
F. A. Ahmed to lay the papers on the
Table.



