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claiming that they were sick and accordingly
refrained from discharging their normal
duties, The agitation started at Basin Bridge,
Arkonam, Tondiarpet and Madras Area and
gradually spread to broad-gauge portion of
Madras, Guntakal and Olavakkot Divisions.
Subsequently, all Divisions of the Southern
Railway were affected in varying degrees. Out
of a total sanctioned strength of about 7000
staff, the number of employees on sirike
varied from 1057 oo 10.5.70 to 3161 on
14.5.70. This caused considerable disruption
to traffic and though the Railway maintained
most of the main line mail and express trains
with the aid of the loyal section of the
Runniog staff, most of the passenger trains
and goods trains had to be drastically
curtailed.

On the 11th May 1970, after two days of
consideration, the Southern Railway Admini-
stration issued a notice calling upon all
employees, who had resorted to stoppage of
work, to resume duty by 12.00 hours on
12 5-70 failing which they would be treated
as on illegal strike.

A large number of employees, however,
remained away from duty. I held a meeting
with the representatives of the recognised
unions, ¥iz. $/Shri T.V. Anandan, M. P,
and K. H, Kulkarni, General Secretary,
representing the N. F. 1. R., and Shri Priya
Gupta, General Secretary of A. I. R. F. Both
the recognised Federations stated that the
demands put forward by these employees had
already been put forward by them and were
in the process of negotiation. They were
also in agreement with the policies followed
by the Ministry of Railways of not recongnis-
ing sectional and category-wise associations.
Shri J. M. Biswas. M. P. and a few others
met the Deputy Minister for Railways and
pointed out that they would endeavour lo
bring the staff back to duty if they could be
given an assurance that the carlier assurances
glven by the Ministers would be implemented
in full, They were given such an assurance
in writing by the Deputy Minister for
Railways.

Subsequently, the Chief Minister of
Tamil Nadu was contacted by me and I
brought to his notice the trouble and loss
that has been entailed by the dhrupt_ion o
traffic and requested him for assistance in our
endeavour to restore normal conditions.
Appreciating our stand, the Chief Minister
issued an appeal to the staff asking them to
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resume work and assuring them of his good
offices in settling the dispute. Conseguent
on this appeal, the leaders of the striking
employess met the Chief Minister and decided
to withdraw their agitation with effect from
the after noon of 15th M:v, 1¥70. 1 have
arranged to meet some of these employees to-
day in the afternoon to ascertain their view
point and their grievances,

The demands put forward by these
employees have varied from time to time but
9 demands have been listed in the Tamil
pamphlet brought out by them and in their
carlier resolutions. The main  demand
appears to relate to an allege! failure to
implement an earlier assurance in connection
with the agitation in July 1968. 1 am told
that all assurances given earlier have been
implemented, but when apptoached by
Sarvashri K. Ananda Nambiar, J. M. Biswas
and T.V. Apandan I undertook to review
the position and fulfil any commitment that
remained unfulfilled.

With regret I have to report that on this
Section alone the Indian Railways have
incurred a loss of approximately one crore.

13.08 brs.

STATEMENT RE : STRIKE BY DOCK
WORKERS AT MADRAS PORT

MR. SPEAKER :
Table.

He may lay it on the

THE MINISTER OF LABOUR AND
REHABILITATION (SHRI D. SANII-
VYAYYA) : 1 .ay the statement on the Table.

Statement

1 am bapny to inform the House that the
strike by the workers under the Dock Labour
Board, Madras and the workers of the Food
Corporation of India in Madras Port which
had commenced on April, 30, 1970, has been
called off with effect from Saturday, May 16,
1970.

13.09 hra.
CONSTITUTION (TWENTY. FOURTH
AMENDMENT) BILL, 1970
THE MINISTER OF HOME AFFAIRS
(SHRIY. B, CHAVAN): Sir, I beg to
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move for leave 1o intreduce a Rill further to
amend the Coastitution of India.

MR. SPEAKER ; Motion moved :

*“That leave be granted 1o introduce a
Bill further to amend the Constitution of
India.”

SHRI KANWAR LAL GUPTA (Delhi

Sader) : Tt will 1ake a long time. We may
take it up after lunch,

oY amare fag (Jgugm) & FEE
argar g fr g1egm & o amar g fr
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SHRI RANGA (Srikakulam) :
not finish it now.
lunch.

THE MINISTER OF LAW AND
SOCIAL WELFARE (SHRI GOVINDA
MENON) : This is a motion to introduce
a Bill. By convention it is adopted without
any discussion.

We can-
You can take it up after

MR. SPEAKER : That is the normal
practice. But if objection is raised about
legal competence 1 have to allow that, |
hope we can dispose of it in a few minutes.,,
(Interription).

S Y@ UG gH W FT WY -
fama & 1., (sowwm)

SHRI P. K. DEO (Kalahandi) :
rise to...(Interrnpticns),

Sir, 1

MR. SPEAKER : The hon. Member

has got the right to speak. I have permitted
him,.,(/aterruptions'.

SHRI P. K. DEO : Sir, you bring the
House to order so that I can speak.

#1 wor & 1 et Frdaw & e @
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SHRI RANGA : Why not you adjourn
now and take it up afier lunch 7
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MR. SPEAKER : Either | will have to
dispense with the lunch hour or have it after
this is over.

SOME HON. MEMBERS : No lunch.

SHRI BAL RAJ MADHOK (South
Delhi) :  This is a very importen’ measure.
What is the hurry about its introduction ?
Why should we forego the lunch? Itis
wrong. The rules of the House provide that
the House should adjourn for lunch at
1 O’Clock and meet again.

SHRI PILOO MODY (Godhra) : What

Bal Raj Madhok has said is quite
correct. Whenever the lunch hour is dis-
pensed with, it is by prior egreement. It
should not be done arbitrarily suit the
convepience of the government.

MR. SPEAKER : 1 bave been doing
it a number of times to suit you also.

SHRI RANGA : We are not asking for
a regular adjournment...(/nierrupiions),

SHRI K. LAKKAPPA (Tumkur) : The
hon'ble Member, Shri P. K. Deo, is a privy
purse holder and, therefore, he is a benefici-

Shri

to

ary. Is it open for such a Member lo raise
objection against the introducticn of this
Bill ?
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MR. SPEAKER :
got full right to specak.
order.

SHRI P. K. BEO (Kalahandi) : Sir,
under Rule 72 of the Rules of Piocedure and
Conduct of Business, I oppose the introduc-
tion of this Bill. T being one of the original
signatories to the bilateral convenant which
forms the vary basis of unification of India
and of this Constitution 1 deem it my duty
to oppose ‘his Bill. Though to me any
unilateral abrogation of a bilateral contract
is a flagrant breach of faith in 1he words of
Sardar Patel. 1 will not gn intn the merits at
this state but confine my obszrvation to the
legislative competence of this House, The
provico ta Rul=s 72 “If the lezislative
competznce of the House is questioned then
th» Speaker mas  permit a full discussion
therean ™ Sn, 1 request you to arrange a
full discussion on th's subject.

As a Member he has
This is no point of

£AVE I

Firstly, these covenants and agreements
form the very basis of the Constitution. They
are the foundations of the Constitution. So,
it is nct open to the legal, legislative com-
petence of th: House 1o challenge the
fouadations f the Constitution. Tt is only
another Constituent As-cmhly which can go
into this guestion.

Secondly it is a Bt the first of its kind
in the lonn legistative history of this House,
inciuding the Lok Sabha, the Provisional
Parliamment and the Central  Legislative
Assembly, which cannot go to the court for
its judicial nterpictation. Though the Bill
deletes Articles 291, 362, 366(22) of the
Constitutivn it conveniently avoids deletion
of such clauses which do not suvit the ruling
Party. that is, Article 363 and proviso of
Article 131 of the Constitution. Though all
the relevant Artic'es dealing with the institu-
tion of ruleiships, convenants, agreements
and sn oa are deleted, the retention of
Article 363 ard proviso of Article 131 of the
Constitution is not only redundant hut it is
deliberate, thereby making  the  desired
mischief. What is the mischief 7 Article
363 bars the jurisdiction of the courls
including the Supreme C-urt in regard to
adjudicating in respect of any dispute that
may anise oul of veativs. covenants, engage-
ments, ctec  Article 131 deals with the
eriginai jurisdictun of the Supreme Court,
The provisa of Article 131 also bars such
dfspute to be justiciable in the Supreme
Court.
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So, if you go through the Constituent
Assembly debates on this Article you will
find that jurisdiction of the courts has been
barred lest somebody might challenge the
very integration of the erstwhile Indian
States and might Jead to the srarus quo ante
and the process of disintegration might start.
But, nowhere in the Constituent Assembly
such a contingency was visualised that the
Government being a cootracting party will
go against its plighted word. So, the
purport of the Bill is to deny a section of
this country’s citizens access to the court of
justice, right to justice which is the basis of
all civil assurances, which 18 the foremost of
all social expectations. Dental of such a
right would be an ab mination as repugnant
to the law as to the conscience,

1 takes a leaf from British Constitutional
history. - [ would like 1o refer to the famous
Magna Catra, the first Hill of Rights of the
British people, of 1215, I quote from Wade
and Phillips, Constituti~nal Law :—

“The famous clauses which laid it
down that no man should be punished
except by the judgement of his peers or
the law of the land and that to none
hould justice be denled™.

Here in India in 197, we retain an article
in the Constitution which bars certain
sections of our citizens from going to the
court of justice. Is itnot and anachronism
to deny certain sections of the people access
to the court ?

It infrioges article 14 of the Constitution.
Let us see what article 14 of the Constitu-
tion says Article 14 of the Constitution
says ‘—

“Equality before law., The State
shall not deny to any person equality
before the law or the equal protection
of the laws within the territory of
India".

It will be a sad day for the country and
its parliamentary democracy if rights,
interests and guarantees of minorities,
whether linguistic, or ethale or cultural or
functional however, microscopic they may
be, are trken away by an exscutive fiat or
are steamrolled by the brute majority of the
House, by sheer force of numbers and they
are denied the right to challenge any unlaw-
ful law and have to reconcile to fate, and
the judicial courts become silent spectators
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to the rape of fundamental rights. It will specially, constitutional statues, that

be a sad day if arithmetical permutations
and combinations and mathematical compu-
tation of numbers are gcing to decide the
destiny of the people of this country.

India is still a democracy and not a
totalitarian State. Are we to be reduced to
second-class citizens, for we will have no
access to the couris of law ? 1 have not
come herz 1o beg but 1o appeal to all
minorities to be vigilant and conscious for
the preservation of their rights and demo-
cratic values and not to succumb to the
brute majority.  After all, the law of the
jungle, might is right, is not to prevail in this
country.

Even a criminal has a richt to he heard
in the law courts ..(Jrrerruption).

MR. SPEAKER : Order, order.

SHRI P. K. DEO : The Bill, as it
stadds, denies tte aggrieved party the most
rudimentary of the rudimentary rights, that
1s, the right to justice and contravenes article
14 of the Constitution. So. it is beyond the
legislative competence of the House,

Secondly, we learn that the concerned
parties submitted a memorandum to the
President to refer the matter 1o the Supreme
Court for opinion under article 143(2) of
the Constitution. The Constitution-makers
anticipated this contingency.

This is what article 363 days :

“Notwithstanding anything in this
Constitution but subject to the provi-
sions of article 143, peither the Supreme
Court nor any other court shall have
jurlsdiction in any dispute arising out
of...etc., etc.

...0r in any dispute in respect of
apy right accruing under or any liabi-
lity . "

Article 363 has itself laid down the avenues
of justice. The exclusion of ordinary jurisdic-
tion of courts was made expressly subject to
the advisory opinion of the Supreme Court
under article 143, sub-clause (2). Now, here
is the interpretation which says :

“It ls a well-established principle in
the interpretation of statutes, more

when in one article another article is
mentioned, then the specific provision of
the latter article, and the object of
invoking them, must be given the fullest
respect. But when, as in the present
case, an article goes so far as to bar the
inherent right of the citizen to obtain
redress from a court of law then any
provision within it which surmounts the
bar assumes the force of a constitutional
requirement, It becomes a jural impera-
tive,”

The public opinion has been gathering
momentum in this regard. The supremacy
ot the judiciary is the shect-anchor of India’s
demoncracy, Ewen a Communist Member
like Mr. Bhupesh Gupta has lately introduced
a Bill...

SHRI S. M. BANERIJEE (Kanpur) : He
has withdrawn it.  (Imierruption).

SHRI P. K. DEO : . Bill No. 11 of
1970 in the Rajya Sabha which says :

“When not less than 1/10th of the

membership of Parliament make a
repr tion to the Pr to refer
avy Bill to the Supreme Court for

cpinion under article 143, the President
shall refer .

Even a Communist Member like Mr.
Bhupesh Gupta wants that in a controversial

matter, the President should take the
Sup Court's opini You see how our
friends here are sbouting.  (Interruprions).

MR, SPEAKER : Order, order. May I
request all of you not to interrupt him ?

Let him make his speech. Have sume
patience.
SHRI ATAL BIHARI VA)PAYEE

(Balrampur) :
together.

Hunger and anger go

SHRI P. K. DEO : Here, more than 70
Members of the Congress (R) Party including
the leaders of the Swgntra Party, the Jana
Sangh and the B K. D. have written to the
Prime Minister to refer the matter to the
Supreme Court for opinion,
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SHRI RABI RAY (Puri) : Who are
they ? You give their names ([/aterruption).

SHRI P. K. DEO : But uptill now, we
have not heard aoy final word from the Presi-
dent on the memerendum.

After the Bill is introduced and the
House is seized of the Bill, any reference at
a later stage will create a condition of con-
frontation bztween the highest judiciary and
the supreme legislature.

SHRI SURENDRANATH DWIVEDY
(Kendrapara) : It is a gen.ral debate on the
considernation motion of the Kill or is he
opposing the principle of it? (laterrup-
tions).

SHRI P. K. DEO ; I am not yielding.
The situation of confrontation has to be
avoided.

So, as the opinion of the Supreme Court
has not yet been obtained before the intro-
duction of the Bill and the doors of Justice
have been s'amined at the later stage and as
the verdict of the House is to be decided on
the arithmetical majority, it cannot be the
last word on the subject.

Its introduction, according to Supreme
Court's opinion, is repugnant to all canons
of jurisdiction and btyond the legislative
competence of the House. It contravenes
the property right under Art. 291. Sir,
privy purse creales a right to certain pro-
perty payment of which  (/-terruprion'.

weasr "EtE A9 FW FT ATTAT
TFET ST AT R E |

SHRI P. K. DEO : It contravenes the
property right under Art, 291 The privy
purse is a certain properly the payment of
which is charged to the Consolidated Fund
of India. It is not subject to the voie of
Parliament like various publi. debts. These
are not ex grar g srants. The liability to
pay and the right to receive the privy purse
are expressly guaranteed by agreement and
covenants, It is a property under Art,
19(1)(f) and 31(11.  Art. 3112) <ays that no
property shall be acquired save for 8 pubtic
purpose and save by authority of law
...{Inrerrupiionsi---which provides for com-
pensation.

In this regard 1 would like to draw your
attention to the Address of the Presideot of
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India to Parliament. There, on page 13, he
bas categorically stated :

“It is, however, our intention to make
certain transitional arrengement so that
the formier rulers can adjust themslves to
the changed circumstances.”

The Home Minister addressed individual
letters to all the rulers seeking their co-
operation and goodwill...//aterruptions) -+
Though the Home Minister hints about
alternative financial arrangements and the
President ha: mentioned about them—the
Home Minister called It ‘transitional arrange-
rl:l!llts' + I deliberately use the word ‘transi-
tional arrangements’ because it has bem
mentioned by the Home Minister himself—
there is no such provision in this Bill,
The Home Minister desires to .. (sqaeTa)

wTOR ARAA © WA GI9 aTC-ar]
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SHRI SHEO NARAIN (Basti) :

you either control the House or adjourn
House. (Interruptions).

Sir,
the

MR, SPEAKER : If you go on like this
wasting the time of the House, I will have
to adjourn the House,

This is the advice given by Shri Sheo
Narain.  (Interruprion

SHRI PILOO MODY (Godhra): Can
you at all hear his argument, Sir ?
(Interruption’

MR, SPEAKER : I an so sorry ; il you
go on like this, T have no alternative but to
adjourn the House for lunch. We will meet
at 2-30 P. M.

13.32 hrs.

The Lok Sabha adfourned for lunch
11l shirty minutes past Fourieen of
the Clock
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The Lok Sabba re-assembled after lunch
at thirty-twe minutes past Fourteen
of the clock.

[Mr. Speaker ia the Chalr.]

CONSTITUTION (TWENTY FOURTH
AMENDMENT) BILL, 1970—Contd.

THE MINISTER OF HOME AFFAIRS
(SHRI Y. B. CHAVAN) : Belore we begin,
1 have a submission to make. My sub-
mission is that this debate—I should say
discussi- n—is likely to take a little more
time. There is another debate--debate on
Telengana—which is fixed at 3 ‘0" clock
which may have to be postponed. So, I am
making a submission that this item should be
finished first, and whenever we finish this
debate, then we may take up the debate on
Telengana.

AN HON. MEMBER : 1 think it isa
very good idea to finish this.

SHRI M. R MASANI (Rajkot) : T do
not sec any reason why the order of business
should be chaoged in this manner.

MR SPEAKER : This was fixed before
the lunch. Unless we finish this, how can 1
toke up that item 7 It is not a debate that is
going on.  But, these are the few constitu-
tional objections which havs to be discussed
befoie leave is granted.

SHRI PILOO MODY : 1 believe that
the P'time Minister wants to have negotia-
tions with the princes in any case. If that
is so, 1 do not see the purpos: cf introducing
this Bill.

MR. SPEFAKER : Shri Deo had enough
of time, He wanted fifteen minutes but he
went beyond fifteen minutes.

Kindly _conclude within two or three
niioutes,

SHRI P. K. DEO : T was speaking
regarding the Home Minister’s letter to the
cencerned party regarding ‘ke trarsitional
all'apce. It mesns the Home Minister
wents 1o decide by an executive fiat  He
can stop it at any time if it is so needed
wlen these persons do mnot tow the line of
t' ¢ party in power or they follow different
political persuations.
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So, the cat has been out of the bag, and
the male fide motive of Government as
evident from what came out the other day
from the Prime Ministei’s camp is now
clear, namely to declare it as an office of
profit. £o that these persons should be
debarred from contesting the clections. That
is the sole purpose of it, So, they waot to
bar their entry into the legislature, because
they want to penalise these persons for their
growing popularity or for their patriotism. 1
do not find any justification in that argument.

This Bill does not enumerate any public
purpose  The Bill says that it is incompa-
tible with on egalitarian socisty. The concept
of egalitarian society is a political ideology-.

MR, SPEAKER : So far as the discus-
sion of the merits is concerned, that is not
permissible now. The hon. Member can
only raise constitutional or legal objections
aguinst its introduction.

SHRIP. K. DEO : 1 am contesting it
under article 13 (2)  of the Constitution,
becaute the Bill does mot enumerate any
public purpose, nor does it contemplate any
compensation to be paid by authority of
law. The so-called co-operation for settle-
ment is soueht at the point of revolver, that
is, by the intreduciion of this uncons'itu

tional. illeerl and immoral Bill, TItis an
expropriatory measure, and it affects the
Fundamental Rights enshrined in article

19¢1) (f) and article 31(1) of the Constitution

Though I do not challenge the power of
the House to amend the other articles of the
Constitution under article 368 it should be
subject to article 13( ) of the Constitution.
Let us now see what article 13(2) says : It
says :

“The Siate shall not make any law
which takes away or abridges the rights
conferred by this Part and any law made
in contravention of this clause shall, to
the extent of the contravention, be
void."

There is the famous Golaknath versus The
State of r'unjab crse  which  has  placed
Fundamental Rights outside the amending
process, and so long as the judgment holds
the field, this Parliament will have no power
to amend Part TII of the Constitution so as
to abridge or take away the Fundamenta!
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Rights enshrined therein. So, Shri Nath
Pai tried to bring forward his Bl to undo
all the good that had been dons in that
judgment but it has been pending since the
last so many years.

MR. SPEAKER : Is
Fundamental Right ?

privy purse a

SHRI P. K. DEO : At that time, Dr.
Lohia was there in the S. S. P. and therefore,
they opposed Shri Nath Pai's Bill. Now,
Dr. Lohia is not there. 1 do not know
whether there is any consistency in the
thinking of the SSP. So, they now go the
whole hog to support that measure.

My most important point is that this
Bill is a mooey Bill under article 110(1) (b)
S0, there should be a financial memorandum
atiached to the Bill and also the recommenda-
tion of the President. The recommeudation
of the President has already been sought...
(Laughter) There is nothing to laugh about
here. The President’s recommendation has
#lready been sought and intimated lo your
Secretariat, Sir, on the 15th of this month.
But wherc is the financial memorandum 7 If
there is no financial memorandum, at least
the quantum of compensation or the prin-
ciple under which the quantum has to be
distributed should be there. It should have
been consistent with the sentimwnt expressed
by the President in his Address on the

opening day of this Lo Sabha Thete is
absolutely no men'ion of the financial
memorandum, In the absence of the

financial memorandum, this House cannot
ook at this Bill. So, there is no question of
introduction of this Bill...

SHRI 5. M. BANERIJEE : Let us
this Bill without looking at it.

pass

SHRI P. K. DEO : Now, I come to the
moral and ethical points ..

MR. SPEAKER : There is no question
of moral or ecthical points now. It is only
coonstitutional poiots which he can raise
now.

SHRI P. K. DEO : That is the only
thing which lodia bas to be proud of. If
India has anything to claim which contri
buted to the advancement of the world, it is
the moral and ethical wvalues, Here Lhe
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honour of the country is involved. Here
in this Bill India’s pledged word is sought
to be broken at coavenience like a pie-crust,
Then what will become of the credibility of
the nation inside and outside ?

Taking all these factors into account, I
most respectfully submit that so long as art,
13(2) remains part of the Coustitution, we
caonot iavoke art. 368 of the Constitution
as the Bill patently takes away and abridges
the fundamental rights, So it is beyond
the legislative competence of the House. So
when such a question arises, I draw your
attention to the rules of procedure and
conduct of business which provide for a
full discussion. This cannot be disposed of
by one or two speeches. When legislative

p is challenged, it provides for a
full discussion. T hope you will rise to the
occasion like your predecessor, Shri Mava-
lapkar, and also Sardar Hukam Singh who
rive his famous ruling on my point of order
when I p'aced somz secret document of the
Government on the Table. 1 hope you will
allow a full discussion and not allow this to
be throttled by the brute majority of the
House.

MR. SPEAKER : There no need for my
ruling.

SHRI P. K. DEO : We are barred from
taking the matter to the court at a later
stage when the Bill becomes law. When
we are denied the right of reference to the
Supreme Court for advisory opinion, 1 think
you should not allow the introduction of
the Bill but ask Government to go to the
Supreme Cowt under art. 143(2) prior to
its introduction and get their opinion.

ot qgre fag  (gage) @ weow
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SHRI SURENDRANATH DWIVEDY :
On a point of ord'r. So far as we have
understood the rules, at the introduction
stage, if there is any objection, you w:ll only
select one member to speak...

SOME HON. MEMBERS : No, oo,
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SHR1 SURENDRANATH DWIVEDY :
.. in opposition and then the Minpister in
charge will reply. Ther¢ may be many
objection but you will give the floor only to
one member to oppose. But if you are
allowing a general discussion on the ground
that kgislative compelence has been ques-
tioned, I have vothing to say. DBut the
question is whether you are allowing a
general debate and anybody who gives a
slip will be called,

MR. SPEAKER : I made it very clear
at the beginning that only legal or constitu-
tional points can be raised concerning
competence. As for discussion of the
merits, this is not the stage for it.

SHRI KANWAR LAL GUPTA (Delhi
Sadar) : No. Under the rules, one member
can take objection even on the merits of the

Bill. You permit at least one member to
do that.
SHRI SEZHIYAN (Kumbakonam) :

Shri Dwivedy has raised a pertinent point,
It you allow opposition to be raised on the
grounds ol legislative competence or other-
wise, a general discussion should be allowed.
But it it is a general opposition, only one
member is allowed to oppose and the
Mibister in charge will reply aod there it
ends,

MR. SPEAKER : I made it very clear.
This is providecd by the rules, We cannot
discuss the merits at this stage ; one can
only object on other grounds.

SHRI SURENDRANATH DWIVEDY :
I am sorry 1 could not make myself clear.
As has been very clearly stated by Shri
Sezhiyan agein, there are two points involved:
If it is a general opposition, as you say, we
cannot go into the merits ; only general
points can be made  If Shri Deo has done
that, that is the end of the matter, because
in that case you could choose only one
member who will make his speech. If you
are permitting him under the rroviso to rule
72 10 challenge the legislative competence
of the House, then you can permit a general
debate. I, therefore, wanted to know from
you whether you have permitted objection to
the legislative competence of the House to
be raised or general opposition to the Bill,
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MR. SPEAKER : He saw m: personally
also, and he assured me that his speech
would be conhned purely o the legislative
competence of this House I kept on watch-
ing, he has trespassed into uther fields also,
and 1 had to invite his attention to it.

SHRI P. K. DEO : At the same time I
was challenging the legislalive competence
of the House under rule 72. If you see
anything irrelevant in my speech, vou can
delete it, 1 do not mind.

SHRI KANWAR [LAL GUPTA : The
position is pot what you say. Rule 72 says :

“If a motion for leave to introduce a
Bill is opposed, the Speaker, after
permitting, if he thinks fit, a brief
explanntory statement from the member
who muves and trom the member who
upaosss the motion, may, without further
debate, put the guestion.

“ Provided that where a motion is
opposed on the ground that the Bill
initiates legislation outside the legislative
computence ol the House, the Speaker
may perimit a fuil discussion thereon.”

T FT AqAT g g 7 ow wEEw
arT 3w A9 w1 fagr, gad A S}
e gal 4@ § FIC A R wnw
T ERT § | wgA Afe & Fwe wom
&l fFar | ag Faw  wtcafer swidy
qT A 2 |

MR. SPEAKER : You can see his
speech. It has turpeu out to be a sort of

general speech, not confined to the bounds of
legal competence.

! WL A IA : Gg W9 gT 7F
® 9 ¥ ug afacdfes sdida & s
am @ § | wiag g 5l & IR
71 W17 ®fgy o g Afe | AW
¥ |

woIw HEAY ¢ WY S @ |
sferg

SHRI BAL RAJ MADHOK : That way,

you could have prevented him also from
speaking. That is not the question.
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MR. SPEAKER : To save time, il the
Members want to speak, they may take one
or two minutes.

st gmai fag (gwgA) - &F 67
¥ wraed &t sigEfews famr arfaariz
AN @ UFA | Tl G AT FT
fae qgor & 99 @7 & 1 98 AT W A<
#1 & | 99 aF ag faw qfzq qgr gmur g
a9 % g e gaa faw 3@ o W
g FT AR |

TE wATqT wAar @ fE fFE awg
F1 GO AGY o L | FHAT FT HAEAT
wowfa Slow & gF & o Tem
AEIUAT 91} «AGT & @€ g I,
FT WT AT, WR FiAW 4 @7 g a4,
T < OT W, SR 9 ga. dn
¥ weT £y T, oftg ST W1 o, ifedE
w1 ) T A agl ¥ g wT @ M
Iux qrrary Al &r€ | SAAT T hEww
wafod sfon e F gF A &1 A1 o
Ry qgd ¥ yaT A A qver @
fr to awg w1 famr T@A & 9§90 FAa@r
¥ g T oA oA, AT qaEig feoag
QT W AT A ATAT STW | AT AT &
AR EE AT I QAR wqaT WG,
firdt qow & cmez T g & WK IE
Fag W9 g (4w Wi aw sowl

VAISAKHA 28, 1892 (SAKA)

(24sh; Amend. 8ili 366
afgsrr § 1 wfea ag @ g & Ot
qgFT FT 3 gEdr s grfaw
FAAIE | TG HEWR RA & AR B
arq wErdr Y 9T @ 2w @ Afaw
&I T AT §HAT 997 AN T @war
1@ am Fedtad & faw awER
&1 FuTAAIE AT * §, qg¥ gwi
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T ¥ [9C 9% ardt aa tw ¥ At
ag & famsr fezom o1 wrd w9
TEETed g fF 9w dF qd s
qigT F1 faq ¢ a9 a5 95 #AT T &
faa ® @7 1 gwAaw 4 & e
fafraw g1z yem fargrt qwaeq F4 &
WREfarar A T N FE de
femar @i & & wR T W oA o
"9 g9 &M fqar an, @R A § Ay
faar o Wr g | 4§ NIt Amafaew &
femes & 1 73 qeear g § T e
gz "o fsentgs ar gRme 'F(% w
e F) A g arfes ag tadr ugi A o
F, AT g QT 92T & I941 & qQ
TR g4, wgrent it FY e & Aqg
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18 a7 STt |

SHRI BAL RAJ MADHOK (South
Delhij : Mr. Speaker Sir, (J'fusrﬂtpﬂuf”
am one of those who would I'ke the princes
to renounce thewu privy purses  and priwluu
and dynastic rights voluntarily and 1
also one of those who would like the Prime
Minister to renounce her mnachronistic rights
in this country. But the question is not
whether there are dynastic rights or not but
whether this is an issue on which so
bullabalo sbould be made is neither a major
political issue por a major economic issve, It
is purely a diversionary tactics and it is being
brought forward only for the purpose of

divering people’s, . attention ..from iwure
important issues.. uuumﬂm;
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SHRI R. D. BHANDARE (Bombay
Centrel) : On a poiot of order.  The speaker
should confine himself to rule 72. Why is
he speaking on extraneous matters which arc
not germape to the discussion, matters which
fall outside the scope of rule 72 7 How can
you allow him 1o speak on other maiters
now ?

SHRI BAL RAJ MADHOK : 1 have
nothing to learn about relevance from Mr,
Bhandare who is known for his irrelevance...
(Imteriuption.)

MR. SPEAKER : He is inviling my
attention to rule 72 which is a8 wvery rclevant
rule. I request you 1o be relevant and not
discuss the point of order he has raised.

SHRI BAL RAJ MADHOK : 1 have
been strictly relevant. In the first place the
time of this House which is wvery valuable
and which could be used for so many import-
ant things is being wasted by bringing this
kind of a Bill. My objection is twofold;
moral and legal. On the moral plape...

SHRI SURENDRANATH DWIVEDY :
Can moral things be discussed now ?

SHRI BAL RAJ MADHOK : This
Government had been signatory to treaties,
covenants and agreements such as the
Tashkent agreement, Nehru Liaquat Ali pact,
etc. Sinularly, these agreements were arrived
at between this Government and the rulers
of erestwhile and the prince by Siates, They
constituted 47 per cent of our territory and
contained 37 per cent of the total population
of this country. 1 bad the misforiune or
good fortune of being born in a princely
State. In 1947 when Pakistan invaded
Kashmir, if the rules of Kashmir had not
signed the instrument of accession, neither
myself nor Dr. Karan Singh would have been
here today ; we would have been killed or
living somewhere else. You are in Kashmir
because of that instrument of a.cession and
you took this matter vp with the United
Nations only because of that. Flouting
covenants apd agreements therefore is neither
morally correct nor is it in the vital national
interest of the country.

Secondly, on the constitutional puint, the
Constitution was made at the time when
Sardar Patel was the Home Minister and the

State Ministes, According to the agreement
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with the princely States, they had been given
the right to have their own constituent
assemblies and to frame 1heir constitution.
Therefore, this Consiitulion could nct be
adopted Lill Sardar Patel made a declaration
in 1949 in consultation with and with the
consent of the princes that *“we forego the
right of having separate Constitutions” the
only exceplion was Kashmir. It was only
then that this Conetitution was adopted.
Therefore, the princes and the princely States
are constituent parts ; they were responsible
for bringing this Constitution and the Cons-
tituen! Assembly into being. Now for this
Parliament to go egainst those things, which
were almost the basis on which the Constitu-
tion was made, goes against the very basic
fundamentals of the Constitutions. That
means, breaking the Constitution. This
Parliament has no right to do it.

According to article 291, of the Constitu-
tion the payment made 1o the princes - the
privy puises —is made out of the Consolidated
Fuud of Icdia jusi as the salaries of the
Judges ol the Supieme Court are paid, It is
not volable o this House. Now this House
wants to take the law into its own hands and
puss & law 1o siop those payments. This
goes against the Constitution and is not legal.

Therefore, the legal competence of this
House to pass this Bill is questionable, That
is why it was suggested by many of us that
the President should refer the matter to the
Supreme Court and get their opinion so
that no complications are created iater
on. But 1 am sorry 1o say this matter
was not referied to the Supreme Court.
And. these people are denied, under
the Constitution, the chance to go to the
Supreme Court for getting justice in this
matter. Therefvre, it becomes very much
wrong and unjust. This Government always
talks of minorities and their rights because it
wants to get their votes. They perhaps think
th= princes have no votes. Of course, 1 have
no sympatby for the princes, because they
went on  all their fours ard cringed before
the present Queen Emperor of India. They
deserve this fate but the question is whether
this Parliament is competent 10 pass this law.
(Interruptions).

MR, SPEAKER: | am calling only
those who gave their names before the Bill
was introduced, not the other names which
came later on.
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SHRI N. K. P. SALVE (Betul): Rule
72 is ahsolutely clear. Tt says :
“If a motion for leave to introduce a
Bill is opposed, the Speaker, after permitt-
ing if he thinks fit, a briel explanatory
statement from the member who moves
and from the member who opposes the
motion may, withnut further debate, put
the question :

Provided that wheie a motion is
opposed, on the ground that the Bill
initiates legislation outside the legislative
competence of the House, the Speaker
may perm‘t a fu!! discussion thereon.”

This rule should be followed.

MR. “PEAKER : The practice we have
been following is in case such objections are
raised, those names always came earlier.

SHRI M. R. MASANI : Sir, the ruling
you have just given needs re-thinking, The
rule do=s not reguire that the names must be
given in advance. The proviso is veiy clear,
The Bi'l has been opposed by Mr. Madhok
and Mr, Deo on the ground of legi.lative
competence. Once that is done, a full debate
becomes possible and you will have to allow
1.

MR. SPEAKER : The practice we have
been following i3, on. those members are
allowed who have scnt me their namss in
advance.

SHRI BAL RAJ MADHOK : Therefore,
I have my doubts whether this House is not
compet=nt to pass it. 1 would submit that
the Government <hsuld refer the matter to
the Supreme Court for ils opinion. Only
after that, this matter should be brought here,

Thirdly, according to this Bill, the privy
purse is being abolished and then the princes
are giing to be given some compensation.
Therefore, it involves some financial expendi-
ture Yet, there is no financial! memorandum
at'ached to this Bill. From that point of
view also, this Bill is objectionable. I,
therefore, submit that this Bill should not be
allowed 1o be introduced in this House.
{Interruptions .

15.00 hrs.
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THE MINISTER OF LAW AND
SOCIAL WELFARE (SHRI GOVINDA
MENON) : Mr. Speaker, 1 shall speak only
on the legislative competence because under
the relevant rule that is the only thing which
is tn be discussed at this stage. Sir, this is a
simple Bill.

In the sp:ech made to the joint Houses
of Parliament on 20*h Februory, 1970 the
President said :

“The concept of Rulership, with privy
purses and speciel privileges unrelated to
any current functions and <ccial purposes,
is imcompatible with an egalitarian social
order ™

Government have, therefore, decided
to abolish the privy purses and rrivileges
of the rulers of former ladian States, and
legislation will be introduced 10 give
effect to this decision.”

It is in pursuance of this statement made by
the President on Lhe 20ih  February 1o Memi-
bers of this House and of the other House
that the Home Minister has brought furward
this Bill.

SHRI UMANATH (Pudukkotiai) : On
18th May !

SHRI GOVINDA MENON : This Bill
will fall uuder article 117 of the Coustilu-
tion and oot under article 110, because it has
not only money provisions, which are there,
and, so, it cannot be introduced in the Rajya
Sabha. That s why it is being introduced
here.

Legislative competence of the House is
being questioned. [ am oot at  all surprised
that the first Member, Shti Deo, questioned
it, becausc it affects him. But I .m surf rised
that the leader of another party, Shri
Madhok, should gquestion the competency
and sovereignty of this House in order to
placate a few hundred privy purse holders.

The object of this law is to put an end
to privy purses.

SHRI PILOO MODY Parliameat
certainly has no right to pass this...
(Interruptions,. .

SHRI GOVINDA MENON : The object
of this Bill is 10 teiminate the concept of
rulership and to end the payment of privy
purses. That is the soclal philosophy which
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the Government and large sections of this
House have ascepted. Today to say that
this Parliament has no power under article
368 to delete three articles of the Constitu-
tion, namely, articles 291, 362 and 366 (22),
is really to plead for half a dozen people and
condemn the sovereign powers of this House,

SHRI PILOO MODY : Absolute non-
sense.

SHRI GOVINDA MENON This
House has been asserting its right to amend
the Constitution and. as a result, the First,
Fourth and Seventeenth Amendments of the
Constitution were passed by us. It was
accepted by the Supreme Court that this
House had the power to do so but in the
latest case in 1967, in the Ge'ok Nath case,
the Supreme Court by a maijority of six to
five =aid that articles on rights provided for
in Part 11T of the Constitution shall not be
taken away and abridged.

This is the first time I hear a8 Member of
Parliament denying the existence of the right
to amend the Constitution falling outside the
sweep of Part 111 of the Constitution, Tt is
really an jnsult to this Parliament (/mrer-
ruption). for any Member of Parliament to
say....Interruption) that this House has no
power to amend the Constitution. Looking
solcly at legisiative competence, this much is
enough.

Sir, there is a well-known rule or
coovention that in Parliament nobody will
speak on matters in which his personal
interest is concerned  When I heard Shri
Deo's speech containing all  sorts of
irrelevancies, I admired the relevancy of that
rule. T would request Members in this
House, including the Members helonging to
the Swatantra Party and the Jana Sangh to
leave the question of fighting on privy purses
to the rulers and assume for themsclves the
role of Members of Parliament interested in
securing the rights and privileges of Parlia-
ment...(Interruption),

SHRI BAL RAJ MADHOK : We are
better Members than you are. We are not
betraying Parliament ; we aic not betraying
the Constitution ; we are not betraying the
liberty of the people. You are betrayiog the
liberty of the country and the Cunstitution of
the country, And you talk about it! You

betrayed our Constitution.
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SHRI PILOO MODY : 1Is he there to
advise the Swatantra Party as to what we
should do 7

SHRI GOVINDA MENON : It should
be the privileze of the Memters of this
House to stand for the rights and privileges
of Parliament and not for the privy purses
and privileges of a few princes. It is a sorry
spectacle 1o see that there are a few
Members in this House for whom the
rights and privileges of the Parliament
are not so important as the privileges
of a few princes. T would like to put
it to those Members of this House who
object to this legislation as 1o whether they
would have an egalitarian society in this
country by revolution or by legislation. The
Government today s'ands for an egalitarian
system of society and th= Government hope
that by processes of legislation, taxation and
administrative ones that goal will be achieved.
This is what the President has stated in his
Address on 20th February '70.  There is
absolutely no substance in the contention
that there is no legislative competence in
introducing, discussing and passing this Bijll.

MR SPEAKER : T have no doubt that
the Parliament is fully competent. Now,
the question is ..

SHRI KANWAR LAL GUPTA: 1
1ise on a point of order  (fnterruptions)

MR, SPEAKTR : The guestion is :

“That leave be granted to introduce a
Bill further 10 amend the Constitution
of India '

Those who are in favour may please say
"A}e".

SEVERAL HON. MEMHERS : Aye.

MR. SPEAKER :
please say, “No".

Those against may

SOME HON. MEMBERS : No.

MR. SPEAKER :
the ‘Ayes” have it.

The * Ayes™ have it :
The leave is granted,

The motion wus adupred.

SHRI Y. B. CHAVAN:
the kil

I introduce

15.17 brs.

RESOLUTION RE: RAILWAY
CONVENTION COMMITIEE

THE MINISTER OF RAILWAYS (SHRI
NANDA' : I beg to move :

“That this House do resolve that the
membership of the Parliamentary Com-
mittee appointed in pursuance of a
resolution adopted by Lok Sabha on
28.11 1968 to review the rate of dividend
which is at present payable by the Rail-
way Undertaking to General Revenues as
well as other #ncillarv matters in connec-
tion with the Railwav Finance V/s-a-vis
the Genersal Finance and maoke recom-
mendations thereon, be increased by 4
mare members of this House 1o be
nominated by the Speaker.”
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