
claiming that tbey were sick and accordingly 
refrained from discharging tbeir normal 
duties. The agitation started at Basin Bridge. 
Arkonam. Tondiarpet and Madras Area and 
gradually spread to broad·gauKe portion of 
Madras. Guntakal and Olav:lkkot Divisions. 
Subsequently. all Divisions of the Southern 
Railway were affected in varying degrees. Out 
of a total sanctioned strength of about 7000 
siaff. the number of employees on strike 
varied from 1057 on 10.5.70 to 3161 on 
14.5.70. This caused considerable disruption 
to traffic and though the Railway maintained 
most of tbe main line mail and express trains 
with the aid of the loyal section of the 
Running staff. most of the passenger trains 
and goods trains had to be drastically 
curtailed. 

On the 11th May 1970. after two days of 
consideration, the Southern Railway Admini· 
stration issued a notice calling upon all 
employees. who had resorted to stoppage of 
work. to resume duty by 12.00 hours on 
12 5·70 failing which they would be trealed 
as on illegal strike. 

A large number of employees, however. 
remained ~  from duty. I held a meeting 
witb tbe representatives of the recognised 
unions. viz. SISbri T. V. Anandan, M. P .• 
and K. H. Kulkarni, General Secretary, 
representing the N. F. I. R .• and Shri Priya 
Gupta. General Steretary of A. I. R. F. Both 
the recognised Federation. Slated that the 
demands put forward by these employees had 
already been put fOl ward by them and were 
in tbe process of negotiation. They were 
also in agreemenl with the policies followed 
by the Ministry at Raifwa}s of not recongnis' 
ina sectional and cateaory·wise associations. 
Shri J. M. Biswas. M. P. and a few others 
met tbe Deputy Minister for Railways and 
pointed out that they would endeavour to 
brina the staff back to duty if they could be 
given an assurance that tbe earlier assurances 
atven by the Mini_ters would be implemented 
in full. They were given such an assurance 
in writioa by the Deputy Minister for 

RaHways. 

Sub&equently, the Chief Minuter of 
Tamil Nadu WIS contacted by me and I 
brouaht to his notice the trouble and lou 
that bas bren entailed by tbe dilruptioo (0 
traffic and requested him for asslatance in our 
endeavour to restore normal conditloos. 
Appreciatioa our stand. the Chief Minister 
iuued ID appeal to the alii aakiq tbem to 
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resume work and assuring them of his good 
offices in settling the dispute. Consequent 
on this appeal. the leaders of the strikinl 
employees met Ihe Chief Minister and decided 
to withdraw their agitation with effect from 
the after noon of 15th M:' '", 1'170. I bave 
arranged to meet some of I hesc employees to-
day in the afternoon to ascertain their view 
point and their grievances. 

The demands put forward by tbcae 
emptoyees have varied frOID time to lime but 
<} demands have been ~ d in the Tamil 
pamphlet brought out by them and in tbeir 
earlier resolutions. The main demand 
appears to relate to an allege'i failure to 
implement an earlier assurance in connection 
with the agitation in July 1968. I am told 
that all assurances given earlier have  heen 
implemented. but when approached by 
Sarvashri K. Ananda Nambiar. J. M. Biswas 
and T. V, Anandan I undertook to review 
the po.ition and fulfil any commitment that 
remained unfulfilled. 

With regret I have to report that on tbie 
Section alone the Indian Railways bave 
incurred a loss of approximately one clOre. 

13.0g bro. 

STATEMENT RE: STRIKE BY DOCK 
WORKERS AT MADRAS PORT 

MR. SPEAKER; He may lay it on the 
Table. 

THE MINISTER OF LABOUR AND 
REHABILITATION (SHRI D. SANJ.-
VAYYA): I Jay the statement on tbe Table. 

~  

I am happy to inform the HoUle that the 
strike by the WOI kers under the DocIt: Labour 
Board, Madras and the workers of the Food 
Corporation of India in Madras Port wbicb 
had commenced 00 April. 30. 1970. has been 
called off with effect from Saturday. May 16. 
1970. 

13.09 IIrs. 

CONSTITUTION (TWENTY· FOURTH 
AMENDMENT) BILL. 1970 

THE MINISTER OF HOME AFFAIRS 

(SHU Y. B. Q{AVAN): SIr, I baa to 



lSi COlUtl, .. ,tlJa ftmV Ill, lf70 (24,1) A""nd. BI.I ... -... 
[Shri Y. B. ChaVBn] 

move for leave to introduce a Rill furtller to 
amend the Constitution of India. 

MR. SPEAI<ER; Motion moved: 

"That leave be granted to introduce a 
Bill further to amend the Constitution of 

India." 

SHRI KANWAR LAL GUPTA (Delhi 

Sader): It will take a long time. We may 
take it up after lunch. 

'IT ~~  ~ ~~  : it ~ 

~  ~ f'f> ~ ~ ~  ~  ~ C  ~ fiI; 

~  

'IT ~  ~  ~  ~~ ~  

~ ~ ~  I 

SHRI RANGA (Srikakulam): We can-
not finish it now. You can take it up after 
lunch. 

THF MINISTER OF LAW ANn 

SOCIAL WELFARE ISHRI OOVINDA 
MENON): This is a motion to introduce 
a Bill. By convention it is adopted without 
any discussion. 

MR. SPEAKER: That i. the normal 
practice. But if objection is raised about 
legal competence I have to allow that. I 
hope we can dispose of it in a few minutes ... 
(/llterrupt/ml). 

'iT ~  ~  ~  ~  'f>T 'I1r ~
fJrtU'f ~ I .. ~  

SHRI P. K. DEO (Kalahandi): Sir, 1 
risc to ... (Inre"np,tc,lIs). 

MR. SPEAKER : Tho han. Member 
hiS aot tbe rl,ht to speak. I haw: permitted 
bim ... (l.terrllptloll,l. 

SHRI P. K. DEO: Sir, you brin, the 
HOU1C to order so that I can speak. 

IItT ~ '1if ~  : ire ~ 
~~ ~~~ ~~ 

!R: q-rq-~ ~ f'f> ~ m iifm: ~ IfiT 

~  IfiV'rT ~ ~ i'Il ifN 1!>1" ~ 'ti<: 

'fa-~ I  " llJ1;r;JT ~  t fit; IflIT ~ 
U;nll ;r fi:!fQ ~ hm ~ ~ t ? 

~~  ~~ ~~  9;!T'f 'IT ~  fG'''fIClT 

~ f'f> ~~ ~ f"f"lT ~~  mllT ~ I for'f 

Jt+am 'f>T ~ f;;rm ~  ~  ~ ~ 

~~ 'tqrl 

SHRI RANGA: Why not you adjourn 
now Bnd lake it up afler lunch 1 

-.:it ~~~ ~ ~  ~ ~  : (jf l' q It'f 

~~  ~ ~ ~ ;ft"f ~ ~ ? 

!!ill ~ ~n  ~n~  (or"f<::Tll'rv): 

lIfT'l orr.rn ~ f'F ~ fCf'fTG 'FT f<lG'l1' ~ I 

~ '1'<: 'FTlfir 'Cf'Cfl 'Cfi;r·fr liiT fqil:l1''f> 'FT 

fq<::r<l 'F<:: ~ ~ qtc "T ~  ~  <rm 'I1r 
iJ1<;r ~ ~ ~ I inr ~ if 'I ~  onCfT f'f> 

~ 'fliT ~ ? ftfiT ;;f'Cf ~~ ,Z'I;r if;T if;Tf 

J[\'f"for ~  i'f\l'T ~ I 

MR. SPEAKER: bther I will have to 
d n~  with the lunch hour or have iI after 

this is over. 

SOME HON. MEMBERS: No lunch. 

SHRI HAL RAJ MADHOK (Soutb 
Delhi): This is a vel) import,n' measllle. 
What is the hurry about its inltoduclion 1 
Why should we forego the lunch? It is 
wrung. The rules of the House provide that 
the House should adjourn for lunch a, 
1 O'Clock and meet again. 

SHRI PILOO MODY (Gndhra): WhBt 
Shri Dal Raj Madbok has said is quite 
conect. Whenever the lunch hour is dis-
pensed with, it is by prior Blreement. It 

should not be done arbitrarily to suit the 
convenience of the &overnment. 

MR. SPEAKER: I bave been doing 
it B number of times to suit you also. 

SHRI RANGA: We are not askin, for 
• rtllular 8djoumment ... (/lIre" .. plions). 

SHRI K. LAKKAPPA ~  The 

hon'ble Member, Shri P. K. Dec, is a privy 
purse holder and, therefore, he is a benefici-
ary. Is it open for st.ch 8 Member to raise 
objection alainst the iDtroductic.n of tbis 
Bill , 
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MR. SPEAKER: 
got full right to spcok. 

order. 

As a Member he has 
This is no point of 

SHRI P. K. ilEO lKalahandi): SIr, 
under Rule 72 of the Rules of P,ocedure and 
Conduct of Business, I oppose ,he introduc· 

tion of Ihis Rill I being one of the original 
signatorie .• to the bilateral convensnt which 

forms the v'<y basis of unification of India 

and of this Cunstit"tinn I deem it my duty 
to oppose -his Bill. Though to me any 

unilaleral abrogalion of a bilateral contracl 
is a flagrant breach of f.ith h I"e words of 
Sardar Patel. I will nol go int" ~  merits at 
this state but confine mv observathn to the 

legishtivc (ompelence of Ihis H'lUse. The 
prOViQl to Rnh 72 ~ C  "If the le;dslative 

comretence of I he House is que,tioned then 
tho Speaker nn·· permil a full discu.,ion 
the-rel1n" Sn, I reqdcst you to arranlte 8 
full dlScussi(>o on tit's subject. 

Firs'ly, these covenants and agreements 
form Ihe very hasis of the ('(,"stitulion. They 
are the foundalion,. ()f Ihe Constitution, So, 

it is nct open to the Irgnl. legislative com· 
pelence of th·, Ho"se !o challenge the 
fOllodat;ons II Ihe Constituti0n, It is only 
another C ~ n  ASoC'Il ... l,ly whic.h can go 

into Ihis ~ n  

St'tnndl:, i1 j" a ~  n"C' first ('If its kind 
in the 10110. legislative h;st<'ry of ~ Hou!e. 
including the Lok S<tbha, the Proviliiional 

Pdrliamcnl and t'le Central Legislative 

Assembly, which n~  go to the court for 
its juclicial ,otorpld.tion, Though the Bill 

,Ieicks ArtL:es 291. 362, ~  of the 
Conslitulil'n it conveniently avoids deletion 

of such rbuses which do nol suit Ihe ruling 

Party. that is. Article 363 and proviso of 
Article 131 of the Constilution. Though all 
the relevant Artie'es d n~ w,th the institu-
tion of rule,.hips, cnnvennnts, agreements 

and so <'" nre deleted. I he retention of 
Article 363 ar.d pr(lvi,o of Article 131 of the 

Constitution is not only redundant hut it i. 
deliberate. ~  making the deoired 

mischief. What is the mischief? Article 
363 bltrs the jurisdiction of the courts 
including the SlJpreme C~ I1rt in regard to 

adjudicat ing in respect of .ny dispute that 

may <lrasc nUl of tr e;t1 ics. n n ~  enlale-
ment'. etc Arlirle 131 ctea" with the 
('rigin"i jutisdi"" n of Ibe Supreme Court, 

The provi," nf Article 131 also bar. luch 
dIspute to be justiciable in tbe Supreme 

Court. 

So, if you 10 through the Constituent 
Assembly debates on this Article you will 

find that jurisdiction of the courts has been 
barred lest 80mebody milht challenge tho 

very integration of the erstwhile Indian 

States and might lead to the Jla/II' qll" a"te 
and the process of disintegration might start. 

But, nowhere in t'le Constituent Assembly 
such a contingency ~ visualised that the 

Government being a contracting party wilt 
go against Its plighted word. So, the 

ptuport of the Bill is to deny a section of 
thi' country's citizens access to the court of 

justice, right to justice which is ~ basis of 
all civil assurance., which .. the foremost of 

all social expectations. Dental of such a 

right would be an ab)m;Ddtion as repulnant 
to the law as to the conscience. 

I take a leaf from British Constitutional 
history .. I would like 10 refer to the famoul 

Magna Catra, the lirst Hill or Rights of the 
British people, of 1215. I quote from Wade 

aDd Phillips. Conatituli"nal Law:-

"The famous clauses which laid it 
do",n that no man should be punished 
except by the judgement of his peers or 

the law of tbe land and thllt to nODO 
should justice be denied". 

Here in Ind;a in 197.> we retaiD an article 
in the Constirution whlcb bars certain 
sections of our Citizens from gOiDI to tbe 
coun of justice. Is it not aDd anachroDisD1 

to dellY certain sections of the people aCOOlS 
to the court? 

It infrin.,s article 14 of the Constitution. 
Let us see what article 14 of the Constltu-

lion says Articl" 14 of the Constitution 
says :-

"Equality before law. Tbe State 
shall not deny to any penoD equality 
beforo the law or the equal protection 
of the laws within the territory of 
India". 

It will be a sad day for the country and 
its parliamentary democracy if rlabts, 

Interelts and guarant_ of mlnorftlea, 
... hether lin,ulstfc, or etholc or cultural or 
(unctlonal however, microscopic they may 
he, are token away by an n.cutive flat or 
are .teamrolled by the brute maj>rlty of the 
HOUle, by sheer force of DUmbers and tbey 

are d n~ the rlaht to challe"le aoy unlaw-
ful I.... and haw to reconcile to fate, and 
!be judldal courtl becom. IiIeIIt IpICtatan 
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to the rape of fundamental rights. It will 
be a sad day if arithmetical permutations 
and combination, and mathematical compu· 
tation of numbers are geing to decide the 
dClitiny of the people of this country. 

India is still a democracy and not a 
totalitarian State. Are we to be 'educed to 
Itcond·cla.s citizens, for we will hll ve no 
access to the courts of law? I have not 
come ~ to brg but t" arpeal to all 
minorities to be vigilant and conscious for 
the preservatinn of their rights and demo-
cratic values and not to succumb to the 
brute majority. After all. the law of the 
jungle, might is right, is not to prevail in this 
country. 

Even a criminal has a ~  to h<: ~ d 

In the law cOllrts .. (Jr.ferrllpf/on). 

MR. SPEAKER : Order, order. 

SHRI P. K. DEO : The Rill, as it 
stadda, denies ~  aggrieved party the most 
rudimentary of the rudimentary right,. that 
Is, the right to justice and contravenes article 
14 of the Constitution. So. it is beyond the 
lealslative competence of the House. 

Secondly, we learn that the concerned 
parties submitted a memorandum to the 
President to refer the matter to the Supreme 
Court for opInion under artic:e 143(2) of 
the Constitution. The Constitution-makers 
anticipated this contingency. 

This Is what article 363 days : 

"Notwithstanrling anything in this 
Constitution but subject to the provi-
sions of article 143, neither the Supreme 
Court nor any other court shall have 
jurisdiction In any dispute arising out 
of ... etc., etc. 

specfally, constitutional statues, that 
when In one article another article is 
mentioned, then the specific provision of 
the latter article, and the object of 
invoking them, must be given the fullest 
respect. But when. as in tbe pnesent 
case, an article goes so far as to bar tbe 
inherent right of the citizen !o obtain 
redress from a court of law Ihen any 
provision within it which surmounts the 
bar assume< the force of a constitutional 
requirement. It becomes a jural impera-
tive." 

The puhhc opinion has been gathering 
momentum in this regard. The supremacy 
01 tile judiciar) is the .heet-anchor of India's 
democracy. Even a Communist Member 
like Mr. Ilhupesh Gupta has lately introduced 
a Bill ... 

SHRI S. M. BANERJEE (Kanpur): He 
has withdrawn it, (Interruption). 

SHRI P. K. DEO: Bill No. 11 of 
1970 in the Rajya Sabha whicb aays : 

"When not less than 1/IOth of the 
membership of Parliament make a 
representation to the President to refer 
ally Bill to the Supreme Court for 
cpinion under article 143, the Pre,ident 
shall refer 

Even " Communist Member like Mr. 
Bhupesh Gupta wants that in a controversial 
matter, the President shOUld take the 
Supreme Court's opinion. You See how our 
friends here are sbouting. ([IIU"UplloIIS>, 

MR. SPEAKER: Order, order. May I 
request all of you not to interrupt hi"ll ? 
Let him make his speech. Have ."me 

... or in any dispute in respect of patience. 
any rIght accruing under or any liabi-
lity . .. SHRI ATAL BIHARI VAJPAYEE 

Article 363 has itself laid down the avenues 
of justice. The exclusion of ordinary jurisdic-
tion of court. was made expreslly subject to 
the advisory opinion of the Supreme Court 
UDder article 143, sub-cIRuge (2). Now, here 
II >tbe Interpretation which says: 

"It Is a well· established ('rlneiple in 
1\10 interpretation of .tatu", more 

(Balrampur) 
togetber. 

Hunger and anler 10 

SHRI P. K. DEO : Here, more than 70 
Members of Ihe COnlTes8 (Rl Parly including 
the leaders of Ibe SWlntra Party, Ibe Jana 
Sangh and the B K. D. have wrllton to the 
Prime Minister to refer the matter to the 
Supreme Court for opinion. 
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SHRI RABI RAY (Puri): Who .rc 
they ? You ~ Iheir name§ (lnterrllption). 

SHRI P. K. DEO: Bul uptill now, we 
have not heard aoy Hnll word from lhe Presi-
dellt on the memNsndum. 

After the Bill is introduced am! the 
House is seized of the Bill, any reference at 
a later stage "ill create a condition of con-
fronlation ~ n the highest judici"ry and 
the supreme legislature. 

SHRI SURENDRANATH DIVIVEDY 
(Kendrapara): II is a ~  :lebate on the 
con'idcrnation motion of tile Hill or IS he 

~ n  the principle of it? (fnt.rrllp-

,10m). 

SHRI P K. DEO .  I am nol yielding. 
The situation of conrrontation has to be 

avoided. 
So, as Ihe opinion ot the Supreme Court 

has not yet been obtained before the intro-
duction of the Bill ami the d,lOI'S of Justice 
have been s'Rmmed a! the hter stage and as 
tbe verdict of the Hou,e is to be decided on 
tbe arithmetical majority, i' cannol be the 
last word on lhe subject. 
Its introduction, according to Supreme 

Court's opinion, IS renugn"ot to all canons 
of jurisdiction and btyond lhe legislative 
competence of the House. It contra,enes 
tbe property right under Art. 291. SIT, 
privy purse crcotes a right to certain 1"0-
perty payment of which (t·.terrupli". \ '. 

~ ~ ~ ~  3lT'l' "lIT 'flfi ;rr,-;m: 
~ ~ ~ ~ I 

SHRI P. K. DEO: It con:ravenes the 
property right under Art. :91. The privy 
purse IS a certain pror,eny the pay ment of 
wbich Is charged to the Cumolidated Fund 
of India. It is not subject to tbe vote of 
Parliament like various publL debts. These 
are not ex grOT a grant<. The Iiabilil), to 
pay and the right to receive ~ privy purse 
are expre:iSly guaranteed by agreement and 
coVCMnts. It i. a property under Art. 
19(1)(0 IIJId 31(1)' Art. 3112) ,ay! that no 
property sbaJl be acquITed pve for a public 
purpose and save by aulhority of law 
... (/"lerrllpTlon.I. .. whlch provides for com-
pensation. 

In Ibis reprd 1 would like to draw your 
attention to the Address of tbe Prcsldent of 

India to P.liament. There, on page 13, he 
has ~ ~  .mted : 

"It is, however, our intention to make 
certain transitional arrengement so that 
the former rulen call adjust themslves to 
the changed clrcumsmnces." 

Tbe Home Minlater addressed indlvlduel 
letten to all the rulers seeking their co· 
operation and aooc!will ... !InterrllPtlons) ... 
Though the Home MinIster hints about 
altem.tlve linanclal arrangements and the 
President ha. mentioned about them-tt.a 
Horne Minister called It 'transitional arrange-
ments' ;  I deliberately use the word 'transi-
t ional arrangements' becauae it has hem 
mentioned by the Home Minister himself-
tbere is no auch provision in this Bill. 
The Home Minister d ~  to ... ~  

~~  qm: ~ ;m:-;m: 

~ Ifil ~ ~~ 

'UU ~  $T fw.rr w ~ It ~ ~ 
~  it w lfIffl' ~  ~ 

~  

SHRI SHEO NARAIN (a.lti): Sir, 
you either control tbe House or adjourn the 
House. (/nt.rrllptlonll. 

MR. SPEAKER: If you II> on like tbia 
wasting the time of the House. I will have 
to adjourn the House. 

This is the advice liven by Sbrl Sheo 
Narain. (lnterrllptlon) 

SHRI PILOO MODY (GocIhra): C.n 
you at all hear his argumenl, Sir 7 
(lnterrllptlon' 

MR. SPEAKER: 1 an so sorry; If you 
80 on like this, , have no aileroalive but to 
adjourn tbe House for lunch. We will meet 
.12-30 P. M. 

13.3:1 IIrl. 

Tht /..ok Sabhlllld}ollrn.d lor IUflc" 
11/1 ,hlrty mlnlll.1 JHUI Four"." oj 

tile Uock 
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The lak SQbbQ ,e-QsJtmbled a/te, lunch 
Q' ''''''Y-'Mlo n ~  pa,' Fourtun 

af Iht clock. 

IMr. Speaker III tlte Chal,.l 

CONSTITUTION (TWENTY FOURTH 
AMENDMENT) BILL, 1970-Can,d. 

THE MINISTER OF HOME AFFAIRS 
'SHRI Y. B. CHAVANI: Before we heain, 
I have a lubmission to make. Mv sub-
mis,ion is that this debate-I should say 
discussi'll-is likely to take 8 little more 
time. There is another debate -·debate on 
Telengana-which i. fixed at 3 '0' clock 
which may have to be postponed. So, I am 

n~ a submission that thi. item should be 
finished  first, and whenever we finish this 
debate, then we may take up the debate on 
Telenpn8. 

AN HON. MEMBER: I think it i. a 
very good idea to finish this. 

SHRI M. R MASANI (Rajkot): I do 
not sec any reas"n why the ordrr of business 
.hould be changed in this manner. 

MR SPEAKER: This was fixed before 
the lunch. Unles. we finish this, how can I 
toke up that ilt'm? It is not a debate that is 
going on. But, these are the few constitu-
tional obj.clion. which ~ to be discussed 
befole leave is granted. 

SHRI PILOO MODY: I believe that 
the I'time Minister wants to have negotia-
tions "ith the princes in any case. If that 
is so, I do not see the purpos, cf introducing 
this Bill. 

MR. SPEAKER: Shri Oeo had enough 
of time. He wanted fifteen minutes but he 
"ent beyond fifteen minutci. 

Kindly. conclude within two or three 

miDutes. 

SHRT P. K. OEO :  I was speaking 
Ir@arding the Home Minister's letter to the 

ccncerned party regarding 't,e transitional 
a! I '.n"" It me.ns the Home Minister 
"aDts to decide b} nn executive fiat He 
can stop it at any time if it i. so needed 
,,1 .:" the,e person< do not tow the line of 

t' r p"tv h power Or they follow different 
paUtkal penuationt, 

So, the cat hal been out of the bag, and 
the male fide motive of Government •• 
evident from what came out the other day 
from the Prime Minlst .. 's camp is now 
clear. namely to declare it 8S an office of 
profit. m that these persons should be 
debarred from contesting the elections. That 
i. the sole purpose of it. So, they want to 
bar their entry info the legislature, because 
they want to penalise the.e persons for their 
~ n  popularity or for their "atriotism I 
do not find any justification in that argument. 

This Rill does not enumerate any public 
purpose The Bill says that it i. incompa-
tible with on egalitarian society. The concept 
of tgalitarian society is a polilical ideology .. 

MR. SPEAKER: So far as the discus-
sion of the merits is ~ n n d  that is not 
permissible now. The hon. Member can 
only raise constitutional or legal objections 
ag"in>! its intr·)duction. 

SHRI P. K. OEO: 1 am contesting it 
under altlcle 13 (2, of the Constitution, 
becRu,e the l3ill does not enumerate anv 
public !'urpose, nor does it contrmplate any 
compen<at Ion to be paid by authority "r 
law. The so· called co· operation for .ettle-
ment i< <ouoht at the point of ,evolv .. , that 
is, by tIle inlrcdUCtion of this unco.,s'itu 
tional. iIIeo.1 Rnd immoral Bill. It is an 
exrropriatory measure, and it affects the 
Fundamrotal Rights enshrined in article 
19(1) (f) and article 31(1) of the Constitution 

Though I do not challenge the power of 
the House to amend the other articles of the 
Constitlltion under article 368 it should be 
subj(ct to article D( ) of the Constitution. 
Let us now see what article 13(2) says: It. 
says: 

"The State shan not make any law 
which tolkts away or abridgea the rights 
conferred by this Part and any iaw made 
in con!ravontion of this clause shall, to 
the extent of the contravention, be 
void." 

There i. the famous (i%knalh ~  ~ 

~ of "unjab cue .. hich has plac<d 
Fundamental Rights outside the amending 
procoss, and so long as the judgment holds 
the field, this Parliament will have no power 

t" :tmend Part lIT or the ConstitutioD 50 •• 
to abridle or take away the Fundamental 
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Rights enshrined therein. So, Shri Nath 
Pai tried to bring forward his B.II to undo 
all the good that had been done in that 

judgment but it has been pending since the 
last so many yean. 

MR. SPEAKER 
Fundamental Right? 

Is privy purse a 

SHRI P. K. DEO: At that time, Dr. 
Lohia wa. there in the S.  S. P. and therefore, 
they opposed Shri Nath Pai's Bill. Now, 
Dr. Lohia is not ~  1 do not know 
whether there is any consi;tency in the 

thinking of the SSP. So, they now go the 
whole hog to support that measure. 

My most important point is that this 
Bill is a money Bill under article 1I0rl) (b) 
So, there should be a financial memorandum 
attached to the Bill and also the recommenda-
tion of the ~ d n  The recommeudation 
of the Plesident has already been sought ... 
(lau.fhter) There is nothing to laugh about 
here. The President', recommendation has 
already been sought and intimated to your 
Secretariat, Sir, on the 15th of this month. 
But where is the financial memorandum 1 If 
there is no financial memorandum, at least 
the Quantu·n of compensation or the prin-
ciple under which the Quantum has to be 
distributed should be there, It should have 
been consistent With the sentiment expressed 
by the Pre,ident in his Address On the 

n ~ day of this La" Sabha Thel e is 
absolutely no men'ion of the financial 
memorandum. In the aboence of the 
financial memorandum, this House cannot 
look at th,. Bill. So, there is no Question of 

introduction of this Bill .. · 

SHRI S. M. BANERJEE: Let us pass 
this Bill without lookina at it. 

SHRI P. K. OEO : Now, 
nlOral and ethical points .. 

come to the 

MR. SPEAKER: There il no Question 
of moral or ethical points now. It il only 
constitutional point. which he can raise 
DOW. 

SHRI P K, DEO : That ;. the only 

thina ",hich IDdia has to he proud of, If 
India has aDythin4 to claim which contrl· 
buted to the advancement of the world, It is 
the moral and ethical values, Here the 

hODour of the country i. involved. Here 

in this Bill India's pledled word i. BOught 
to be broken at convenience like a pie.crust. 
TheD what will become of the credibility of 
the natioD inside aDd outside ? 

Takinl all these factors into account, I 
most respectfully submit that BO 1001 as art. 
13(2) remains part of the CoustitutioD, we 
cannot invoke art. 368 of the Constitution 
as the Bill patently takes away aDd abridges 
the fuodamental rights, So it is beyond 
the legislative competeDce of the Hou,e, So 
Wh .. D such R Question arises, I draw your 
attention to the rules of Drocedure and 
conduct of business which plovide for a 
full disclluion. Thi, cannot be d ~ d of 
by one or two speeches, When lelislative 
competence is cballensed, it provides for a 
full di'cllssion. I hope you will rise to the 
occasion like your predecessor, Shri Mava-
laDkar, and also Sardar Hukom SiDgh who 
~  his famous ru:ing on my point of order 
when I placed some secret document of the 
GovernmCllt on the Table I hope YOll wIll 
allow a full discussion and not allow thil to 
be throttled by the brute majority of tho 
House. 

MR. SPEAKER: There no need for my 
rullDg. 

SHRI p, K. OEO : We are barred from 
takina the matter to the court at a later 
stage wheD the B.II becomes law, When 
we are denied the right of refereDce to the 
Supreme Court for advisory opinIon, I think 
you should not allow the introduction of 
the Bill but uk GovemmeDt to 10 to the 
Supreme CoUI t under art. 143(2) prIor to 
its introduction aDd let thotr opInion. 

~ ""'"" ~ ~  ~  
~ ~ 'I1'liTelft1 f;r.:r ~ ~ "f<'I' 
~ ~  ~ ~  if;1', ~ it; 

~ ~ ~  armTGlRf ~ ~ \IT 
~ I ~ ;to 67 it .. , 

SHRI SURENORANATH DWIVEOY: 
On 8 point of d~  So far al we have 
undentood the rules, at the IDtroduction 
Itllae, if there il any objection, you w:1I only 
select ooe memb« to lpeak ... 

SOME HON, MEMBERS: No, DO, 
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SHRI SURENDRANATH DWIVEDY: 
in opposition and then the Minister in 

cbarge will reply. Tbere may be many 
objectil>n but )OU will ghe the floor only to 
one member to oppo.\e. But if you are 
allowing a general discussioD on the ground 
that I.gislative competence bas been ques-
ti()ned. 1 have nothing to ,ay. Dut tbe 
question is whetber yuu are allowing a 
gcueral debate and anybody who lives a 
slip will be called. 

MR. SPEAKER: I made it very clear 
at the beginning that only lellal or constitu-
tional points can be raised concerning 
competeDce. As for discussion of tbe 
merits, this is not the stage for it. 

SHRI KANWAR LAL GUPTA (Delhi 
Sadar) : No. Under the rules, one member 
can take objection even on the merits of the 
Bill. You permit at least one member to 
do that. 

SHRI SEZHIYAN (Kumbakonam) : 
Shri Dwlvedy has rahed a pertinent point. 
If you allow opposition to be raised on tbe 
Iround. of leaislative competence or other-
wiliC, a general discussion should be allowed. 
But if it is a general opposition. only one 
member is allowed to oppose and the 

n ~  in cbarge will reply and tbere it 
ends. 

MR. SPEAKER: I made it very clear. 
This is provided by the rules. We cannot 
discuss the mer:ls at this stage; one can 
only object on other 1I1'0uods. 

SHRI SURENORANATH DWIVEDY: 
I am sorry I could not make myself clear. 
As has been very clearly stated by Sbri 
Sezhiyan again, there are two points involved: 
If it ia a lIeneral opposit;,n, as you say, we 
cannot 110 ioto the merits ; only geIIeral 
points can be made If Shri Dca bu dODe 
that, that Is the end of tbe matter, because 
In that case you could choose only one 
member who will make his speech. If you 
are permitting him und« tbe rrovilO to rule 
72 to challenge the lelislative competence 
of the House. thm you can permit a general 
debate. I. therefore. wanted to know from 
you whether you have permitted obje.;tion to 
the legislative competence of the Houle to 

be raiaccl or aeon oppcllition to the BID, 

MR. SPEAKER: He saw ~ personally 
also, nod he ~ mo that his speech 
would be ~ n n d pur ely to the legislative 
competeuce of Ihi, Hou,o I kept OD watch-
ing, he has tresp.,sed into vther fields also, 
and J had 10 invite his attentioD to it_ 

SHRI P. K_ DEO : At the same time I 
was challenging the lellislalive competence 

of the House under rule 71.. H you see 
anything i, relevant in my speech, you caD 

delete it. 1 do not mind. 

SHRI KANWAR LAL GUPTA: The 
position is not what you say. Rule 72 says: 

"If" motion for leave to introduce a 
Bill is opposed, the Speaker, after 
pcrmilling. .f he think. fit, a brief 
explanctory ~n  from the member 
who moves and trom the member who 
up,os.s the motion, Ill"), without further 
debate, put the qllestion. 

. ProvideJ that where a Illotion is 

opposed on the ground that the Bill 
ini.i.! .. legislation outside Ihe legislative 
competence ui II •• House. the Speaker 
may p.,;'rmit a full discussiC?1l thereon." 

~ 'foT l{Cf<1<T ~ §m fp ~ itHf<: 
lIT,,) ~~  ~  'f.<: ~  ~~~ ~ qn:: 

~ ~ ~~  llf,c ~ 3i'H +[1 ~  !I;f'l'Y;;f 

'f.<: ~~ ~ I ~ ~  ~ ~ ~ qq);;r 

il{t f'filTT I ~ ~C  ~ ~ ~ 

'l<: ~ ~ t 

MR. SPEAKER : You can see bis 
.pecch. 11 has turneu out to be a sort of 
leneral speech, nol confined to the bounds of 
leisl competence. 

~  tP<: "1" ~C  : ~ q{q' ~ ~ 

~ q f'fo l:fq ~ ~  ~ it; ~ 

.nor ~ ~ I ~ q{q' ~  ~ ~ 

'iii IIIh ~ ;;fY ~  itfu: 'l<: iii""'" 
~  

~~~ ~ ~ ~ 

l'flforo; I 
SHRI BAL RAJ MADHOK : That way. 

you could have prevented him also from 
Ipcak.m,. ThaI II Dot !be qu.tioa. 
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~  ~  ~ ~ n  ~ ~~~ 

~  It<: ~ ~  'liT ~  ; W,,! ~ 

m iIl'f ilt"'it I 

QI.1m ~  ~  if;)t ~~~ qrffi 

<1'10 .n ~ 'fi!.f, •• 

~  ~  <'1'1<'1' ~  ~  'iTc1 ~ 

It<: aq;ft Ull' ~  ~  ~  ~  q<: i;{Tq 

l!iT Uof;'fT ~  ~ I 'f>lf ~ 'f>lf ~  

'l1if iii ~ ~ l!iT ..r.r.t 'f>T 00 
~  ~ I 

MR. SPEAKER: To save time, if the 
Members walll to speak, they may take one 
or two minutes. 

'IT !mCfl<'l' ffl'il, ~~~  : ~~ G 7 

iii ~  <it ~ ~ ~ ~ q1'fWn#c ir 

if@' ~ Wfi'd- I orrir ~~  iiTTll:<I' 'f>T 

~ ~ ~ ~ <:t\T ~ I ~ 'liT wt ;j;n: 
'f>T ~ I ;j['if <'I'f> 'fif ~~ ~~ ~  ~  ~ 

iji(' ff'f> lJ:if ~ ~~n  ~ ~  It<: ~ 

if@' 'f><: ~  I 

~  ~ C  ;;r'fffT ~ lfilf fm m::il, 
'fi"T i:ilI'T';JfO if@ ffi ~~ I ;J['fffT <t>T <i«orr 

~ ~ "T'm it; ~  if ~ I ;;ft u;;rr 

~  ~ ~ ~ ~~ ii:T ~  ;;fur 

'f><: at ~  ~ .mm ~ ~  ~  tfll'T, 

"'TIfll'TiI' ~  aT tTlTT, ~ <IT. t{«. <ft. 
~ \!Ill ~ tTlTT, ;;rTff 'fi<: qr ~  #'mc 

~~ ~ ~ ~ ~  

m <m;Jfll' 'lifT I!Oi I ;;r;m ~ ~~ 
~ ~ ~  ;fT<m iii ~ it ~ I .n arr;;r 
~ ~ it<:TlflITif ~ ~ ~ ~ 

f.j; ~ ~ ~  fij'<'l' m ~ ~ ;;rifflT 
~ III <:11f ;;rr;ft' "lA, ;J['fffT ~ ~ ~ 

'fTll'T 'IITII' ll'T 'f ~ 'IITII' I ll'T 'llrnf iii 

~ ~ ~ 'f>T ~ Ifi'U!4T iJlTll', 

fiAT m ~ ~ ~ ~  ~ 
.. ~ ,"If III ~ 'fT1i p ~  

~  ~ I \if!>", i'.fQ: (fT ~~ ~ ~  'f>T 

ilif<t>T 'f><: '1'. «HiT ~ ~ ~ ~~ 

<t>T ll'll'Hi ~ I ll'ii: ~  ~~ it; ~ .. 

iiTN ~n  'fi"T ;;rr <:i!.T ~ I 'f>)t 'lit ;ff(flf. 

~ 'ToT ~  ~  If«"f ~  'f><: ~ 

~ I ~ wf.t ~~ ili fort{ ~ 

~ I «lfPf'fr'f iI'['f i\' ~  IfEfilt ~  

~ ~~  ~ I  4 or[<if 7 2 ~ n  WflfT 

'liT{ i'tm ifi!.l ~ ~ ~ f'f i!lf ~  

~ itT<: ~ I t{1i' ';l;<:T 't« 'fi"T «ifT<=r ~ I 

'IiT<:(f :to fort{ ~  'frffi lfmor 't« it; ""IT 
lfi!. ~ ~ flfcflIT ',rr ~ ~ I ~ 
n~ ~ fof; ;;r<l' ffli' ;;rT;;f l:fi<:{riI';;r 

iiTTQ:ii(' 'f>r fii('or ~ iji(' tf'fi ~ ;ilit l!iT ~ 
~  <ft ~ 'fiT ,{;;rT;rtf if ;ft ;;nlf I 

f«f'filflf ~  ¥T'f f;;r;:t\I'f ~  ~ ~ 

'tifin: if,<: ~  'fT ~  9; t{if 'IT if m-
f'f<'!m ;;rr ~ ~ ~ ~ orTI11 'f ~ 

«if' ~ tlI'm ~  'fT, ~  'I'<: e-~ 
~  ;;rr <:&,r ~ I ~ ii:IH't ~ it; 

~ ~ I ~  n~ q t ~ al1f 

'¥ Wf<f ~ ~ <l.r ~~  ~ q 
;r.fr 'f>1 <:1'," ~ <I1'fif> ll'ii: tofif lilt· if at 

~  ~ ~ ~  if; If'f;fT it; ~ 

~  ~~  lfi.!mn Iff tiT '1ft arnIfT iii ~  

~~ ii:T'TT ~ ~  '{flit ~  ~ 

~ ~ ;;nlflft I 

SHRI SAL RAJ MADHOK ~ 
Delhi): Mr. SpeaKer Sir, ~  

am one of tho.e who would Itke the ,Pfil1C:al 
to renounce the If privy purlC> ,and privil .. ea 
and dynastic riahb ,oluntarily aDd, 1. ~ 
alw one of those who would liJr.e die Prime 
Minister tu NDOUDce hcr anachronislic,rlIhtl 
in this country. But the Question is nol 
whether there are dynastic riih" or ~  bUI 
whether this i. an issue on w.hk:h.1O ~ 
bullabalo tibould be made is neither a major 
political issue nor. major economic issUCI. II 
i. purely a diversionary tactlca aDd II iJ heiDI 
brouaht forward only for the purpose or 
dlftr'i!II people's .. atllllllion .. from IIIlJ1'e 

impor1ant __ ... l/lll."II,d .... ) 
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SHRI R. D. BHANDARE (Bombay 
CCJ1trell : On a point "r order. The ~  

should confine ~  to rule 72. Wh> is 
he speaking on extraneous matters which are 
not germane to the discussion. mntters which 
fall outside the scope of rule 72? How can 
you allow bim to speak 00 other matters 

now? 

SHRI BAL RAJ MADHOK: I have 
nothing to learn about relevance from Mr. 
Bhandare who is known for his irrelevance ... 
(/llter, uptlon.) 

MR. SPEAKER : He is inviting my 
attention to rule 72 which is a very relevant 

rule. I request you to be relevant and not 
discuss the poiot of order he has raised. 

SHRI BAL RAJ MADHOK: 1 have 
been strictly rele".nt. In the first place tbe 
time of this House which is very valuable 
and '.'hich could be used for so many import-
ant things is being wasted by bringing this 
kind of a Bill. My objection i, twofold; 
moral and legal. On the moral plane ... 

SHRI SURENDRANATH DWIVEDY : 
Can moral things b. discussed now ? 

SHRI BAL RAJ MADHOK This 
Government had been signatory to treaties. 

covenBDts and agreements such as the 
Tashkent agleement, Nehru Liaquat Ali pact, 
etc. Sill11larly, these agreements lIere arrived 
at between this Government aud tbe rulers 
of ~ and the prince by States. They 
constituted 47 per cent of our territory and 
contained 37 per ceo t of the total population 
of this country. I bad the misfonune or 
good fonune of being born in a princely 
State. In 1947 when Pakistan invaded 
Kashmir, if tbe rules of Kaahmir had not 
signed tbe instrument of accC8Jion, neither 
myself nor Dr. Karan Singh would have been 
here today; we would have been killed or 
living somewhere elsc. You are in Kashmir 
because of tbat instrument of a,cession and 
you took this matter up witb the United 
Nations only because of' Ihat. Floutinll 
covenants and agreements therefore Is neither 
morally corl1tCt Dor is it In the vital national 
interelt 01 tbe country. 

Socondly, nn the constitutional puint. tbe 

('onotltution was made at the time when 
~  dIU Patel was the Home MIDI.ter IUId the 

Stalil MlDIater. AaIordiD& to &he IIIfCIID*It 

with the prinl'ely States, they bad been gh en 
the right to have their own constitu,flt 
assemblies aDd to fraDle their conEtitulion. 

Therefole, thIS Constitution could not be 
adopted IiI! Serdar Patel made a declaration 
in 1949 in consultatton witb and with the 
consent of lbe princes that "we forego the 
right of having separale Conslilutions" tbe 
only exception waa Kashmir. It was only 
tben that this Constitution "'as adopted. 
Therefore, th., princes and the princely Stales 
are constituent parts; they were responsible 

for bringing this Constilution and the Cons-
tituent Assembly into being. Now for tbis 
Parliament to 110 against tho,. things, which 
were almost the basis on which the Constitu-
tion was made, goes against Ihe velY basic 
fundamentals of the Constitutions. That 
means. breaking the Constitution. This 
Parliamenl h .. s no right to do it. 

According to article 2Yl, of Ihe Con.lilu· 
tioo the pay men I made to the princes --Ihe 
PflVY pUlses-is rr.ade Oul oflbe Consolidated 
Fund of India jus, as the salaries of the 
Judlle. uf the Supleme C"lIrt "Ie paid. It is 
not vOI.ble III thiS House. No\\' Ihis House 
wants to take the law into its owo hands and 

pass a law to Slop those payments. Tbis 
goes agaiost the Constitution and is not legal. 

Therefore, the legal compelence of this 
House to pass this Bill is ~  That 
is why it was suggehled b} many of us that 
the President should I erer the matter to ~  

Supreme Court and get their opinion so 
that no complicalion, arc crcat-d later 
on. But I am sorry to say thIS matter 
was not refened to the Supleme Court. 
And. these people are den;ed, under 
tbe Con,litution, the chance to 80 to the 
Supreme Court £01 gelting j"stice in this 
matter. Therefore, it becomes very much 
wroog and unjust. This Government always 
talks of minorities and Iheir rights because it 
wants to let their votes. Th. y perhaps think 
th. princes have no votes. Of course, I have 
no sympatby for the n~  because they 
went on all their fours and crinfled before 
tbe present Queen Emperor of India. They 
deserve this fate but the Question is whether 
this Parliament is competent to pass this law. 
(/",.""plio,. •. ,. 

MR. SPEAKER: 1 am callina only 
tbose wbo lIB ve their names bebre t he Bill 
wa. introduced, not the other names which 
came later On, 
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SHRI N. K. P. SALVE (Belul): Rule 
72 is ahsolutely clear. It says: 

"If a motion for leave to introduce a 
Bill is ~ d  the Speaker, after pcormitt-
ing if he think< fit, a hrief explanatory 
state'TIcnt from the member who moves 
a,d from the member who opposes the 
motion may, without fur'her debate, put 
the question : 

Provided that whel e  a motion is 
opposed, on Ihe ground that the Bill 

initiates legislation out.ide the legislative 
competence of the House, the Speaker 
may perm't a ful! d ~~ n thereon." 

This rule should be follcwcd. 

MR. ',PEAKER : The practice we have 
been n~ is in ca,e such objecti()ns are 
raised, those names alwal s (arne earlier. 

SHRI M R. MASANI: Sir, the ruling 
you have just given needs re.thinking. The 
rule does n()t require that the names ~  be 
given in advance. The provIso is velY clear. 
The Bi'l has been opposed by Mr. Madhok 
and Mr. Don nn the glollnd of legi.lative 
comretence. Once that is done. a filII d,bate 
becomes p""ihle "nd YOll will have to allow 
it. 

MR. SPEAKER: The practice we have 
been fnllnwing is, 011;;' lho,;c Illember", are 
allowed who have sent me their n ~  in 
d n~  

SHRI B \L RAJ MADHOK : Therefore, 
I havo my doubts wbether this House is nol 
competont to pass it. I would submit Ihat 
the Government ~ d refer the matter to 
the Supreme Court for its opinion. Only 
after thaI, this 'TIatter should be brouaht here. 

Thirdly. according to this Bill, the privy 
purse is being abolish.d and then the princes 
are g )ing to be liven some cOIDpeDiation. 
Therefore, it inw)lvcs ,ome financial ~ nd  

ture Yet, there ~ no financial memorandum 
~ d to this Bill. From tbal point of 
view also. this Bill is ~ n  I, 
therefore. submit Ihat this B,II should not be 
allowed 10 be introduced in this House. 
(Intnfuptlon, . 

1!1.00 hrs. 

'" mil' ... ~ (1f'!ffi): ~ 
'ftm', ~ ~ 'I\'t so ~ ~ 

m"IT Wi ~ ~ ~ ~  ~  

~ !!I'nI' ffilflf 'fi«iT ~ I .. , ~  ... 

~ ~~ f'li ri ~  

~ ~  ~ ;;rim' ~ fif; ~ ~ ~  if;T 
irnTll fl!; ~ ~ ~ ~~ m,.; 1fi) W 
OfT ~ ~ I ~  ~ ~ ~ ~ ~  ~ 

~ ~  {fro ~~ ;;rr;:r;:rr ~  t fl!; 
~ g;i'lffl' 'liT ~ ~ ~ 'ftIT ~ ~  

~  

<fhru -I'm ~ ~ f'li ~n  '(<< fmlli 

it;;;rfu!: ~ ~ 366, ~ (22) ~ 

t;ftf;rc lfiVfT 'm<ft ~ ~ ~ if tt 

m'f'Ii1' RIl'f rif'flol' 363 (2) (;fT) 'liT 

am: i'r ;;rAT ~  ~ : 

"Ruler' includes the PrInce. Chief or 
other person recogni5'!d before such com· 
mencemenl by His MajC1ty or the Govern 
ment of the Dominion of India as the 
Ruler of any Indian Stale." 

~ 'forr;;r -m '1ft mm: rn "'" wrn ~ 
<n:: 'fliT rri!:T ~ 1li 'flI'ffiti m ~ ~
~  ~  OfTffT t iil'lf'li arT1f ~~ 29 I, 
362 m.:363 ~  ~~~ ~ 

it <m" it ~ IJU'liTff 'Ii'{, ~ ~ 
~ ~  !lIT {fliffT ~ ¢WQ; ~ 

~  f'li!llT'f ~ «T1f if ~ 363 (2) 

(.rr)OfiT ~  fr.ftc ~ ~ I ~ ~ ~ 
~ t ~  ~~ 

~~~ I 

arrflilrU ~ !:J'Q: ~ flli ~  it 
'lTUql 'ti1 mftc m ~ m\'fT ij"J'$ ~  

;;rm ~ ~  ~~  ~  it 
f3J"I"IiT it ~ m t m fi;ro: '4\' ~ 
~ <rn; ~ n~ I ~ 

~ 1fT 'tilT' it; ~  ~  an'l' 'R ~ 

III ~ >lITlAT ~ ,  I l'I' ~ it; m'f 

~ ~~  ~ 

"'" ~ ~ ~ ~  ~ "'lIT II 
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~ ~ M"q : ~  ~~  II ~ 
~ '3Orif l'fll; ~ ~ n 'Jf<n<r ~~ W ll;'" 

~ ~ ~  ~  I <:mf ~  ; t fttWr 
~  " it t:('lfi Sl"ftfTCf orm sm ?:IT I 

it ~ ~ ij-;;rr;rifT ~  ~ ~  Sl"I1Trr 

If''lft ij-m f:ro lflfT ~  m=<'fTq 'H <m'T'f 

3f1lf.t fiRT ~ ? Cfi[ m=<'fTCf »rl «''fiT ~  

~ iii em <:l9T ~ trT I <:Y"lf ~  'H 

~ STF<fTCf ~  <m;rr ~ ~  ~ I .• ~  ) 

••• ~ ~~ ;;'HcfT t. ~  ~  't-:]" if ~  

iIi\ fr'liffT f. I Cfi[ ~  ~  U ~ : 

"This House is of opinion Ihat 
Government should take all legal anel 
other step, for Ihe abolition of privy 
pum Bnd privileges of ex· rulers before 
Ihe presentation of Ille ~  budget in 
the n~ February session "r 
Parliament," 

~ <T'fll ~  'f;T SlfflTCf ~ I ~ ~ 'tIl.r.r 

1rtt ~ 'liT ~ 'liT Sflmf ~ I ~ 

~ n~~~~ ~  31"r:m 

1ft armr ~  f'f; ~ ~ ~ 

~ if; ~~ 3lT'llJrt ~  'lilii '1» ~ 

1fit I ~  ~  WJf it W<f it m<r C ~ 

fm'li ~ 'Rit ~ ,,;Tl'!" ~ ~ I 31"fC{ifi1 

till C ~ ~ '1ft rr1f;:r ~ ~ ~ ~  

~  ~ ~  fr'IiCfI ~ I '" ~  ... fi" 

~~~ 'Ii<: ~~  ~

~  ~ \t'li illGlf ;:rT "IliT ~ I 

\ifT ~  ~ ~ en: ~ 
~ ~ ~  Tn ;;mcrr ~ f.I; if ~~ 

~  ~ I ~  liT<:€!'l'N ~ ~ ~ 

firo ~ ~  itfr it 6 ~ 5 if; ~  

{r ~ lIiW 'flfr ~ f'li' ~  it mlJ't ~ 

it ;;it ~ l..lftw.'{ ~ ~  $fit lIT 

~ ~ 'f1' 1If1if'liT'{ <mlir.c 'Ii) ~  

t ~  ~ ~  'foT fmrrrT llrolf ~ 
~ ~ ~ m "ITU 'liT ;mR '!iT 
~~ SlfitilfT ijfiroir it mt 1ft 

~ ~ ~~ ~  ~

~ ~ Gl'TCf ~ ~ ~ I ~ 

lfQ: ifi"i\( fill 3 63 ?;fT<T '!il 'fiR' ~ ~  

crrf.I; ~  illTt if \ill' ~ I 'JfCf ~  ~ 

ifi"i\ifT ~ fill ~  00 tti ~ 'liT 
~  ~ m<: ~ iii mlll'liT<: ;r;r ~  

l1lffT ~ ffT mq'lT'f 'f;T 3 2 cff ?;fT<T if if 
;;r)q \ill' ~ ~ I ~  ~ Ifi1i iii lTrn 

n~  !tiWtfiflf'l iii fuif ~ <tt ~ 
~  ~ I ?rf'f.ii it-u <:Tlf;r lfQ: ~ 'liT 

Oif'1'PT< rr@ ~ ~  if n~  ii' \iITllit m 
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THE MINISTER OF LAW AND 
SOCIAL WELFARE (SHRI GOVINDA 
MENON): Mr. Speaker. J shall speak only 
on the legislative compelence because under 
the relevant rule that is the only thing which 
I, tn be discusserl at this stage. SIr, this is a 
simple Bill. 

the Government and large sections of this 
House have accepted. Today to say that 
this Parliament has no power under article 
368 to delete: three articles of the Constitu-
tion, namely. artleles 291, 362 and 366 (22), 
is really to plead for half a dozen people and 
condemn the sovereign powers of this House. 

In the sp,ech made to Ihe joint Hou&es 
of Parliament on 20'h Februe'r)" 1970 the SHRI PILOO MODY: Absolute non-
President Rid : 'enlle. 

"The concept of Rulership, with privy 
purses and spe:i"1 privileges unrelated to 
any current functions and <"cia I purposes, 
is imcompatiblc with an egalitarian social 
ord:!r '. 

Government haY<. therd"re, decided 
to abolish the priVY purse, and rrivlleges 
of the rulers of formel ludidn Stales, alld 
legislation will be introduced 10 give 
effect to thIs dec:sion." 

It is in pursuance of Ihis statement made by 
the President 01> the 2uth February ru Mem-
bers of this  House and or the other H"u,e 
that the Home Minister has brought forward 
this Bill. 

SHRI UMANATH ,Pudukkottai): On 
18th May! 

SHRI GOVINDA MENON: This Bill 
will fait uuder anlcie 117 of the Co"stitu-
tion and not under article 11,1, becau.c it has 
not only money provisions. which ace there, 
and, 50, it cannot be introduced in the Rajya 
Sabba. That;s "hy it is bemg introduced 
here. 

Legislative competence of the House is 
being questioned. I am not at all surprised 
tbat tbe first Me'Tlber, Shri Deo, questioned 
it, because it affects him. But I .:Cll surr rioed 
that the leader of another party, Shri 
Madhok, sbould question the competency 
and s;)vcreignty of thi. House in order to 
placate a fe'" hundred privy purse holders. 

The object of tbis law is to put an end 
to privy purses. 

SHRI PILOO MODY. Parliament 
certainly bas no right to paliS this ... 

~  

SHRI GOVINDA MENON: The object 
of this Bill is to terminate ~ concept of 
rulcr.hip and to end the payment of privy 
purMl. That is the aocial phiiOlop/ly whICh 

SHRI GOVINDA MENON : This 
House has been asserting its right to amend 
the Constitution and. as a result, the Fi"t, 
Fourth and Seventeenth Amendments of the 
Constitution were pa.sed by us. It was 
accepted by the Supreme Court that this 
House had the power to do so but In the 
latest case in 1967. in the GO'ok Nath case, 
the Supreme Court by a ma.iority of S'll to 
five .aid that articles on rights provided for 
in Part III of the Constitution shall not be 
taken away and abridged. 

This is the first time I hear a Member of 
Parliament d n n~ the existence of the right 
to amend the Constitution falling outside the 
sweep of Pdrt III of the Constitution, It Is 
really an insult to this Parliament (!"ur-
rupllon). for any Member of Parliament to 
say ... Jnlerrupllon) that this  House has no 
power to amend the Constitution. Looking 
solely at legislative competence, this much is 
enough. 

Sir, there is a well-known rule or 
convention that in Parliament nobody will 
speak on matters in which hi' personal 
interest Is concerned When r heard Shri 
Oeo's speech containing all sorl! of 
irrelevancies, I admired the relevancy of that 
rule. I would reqcest Membe.. In this 
House, Including the Members belonging to 
Ihe Swatantra Party and the Jana Sangh to 
leave the que.tion of fillhtlng on privy purses 
to the rulers and assume for themselves the 
role of Members of Parliament interested in 
Kcurin8 the rights and privileges of Parlia-
ment ... (/nterruptl,,"). 

SHRI BAL RAJ MADHOK: We are 
better Members than you arc. We are not 
betraylns Parliament; we arc not betraying 
the Constitution : we arc not hetrayioll tbe 
liberty of the people. You are betrayiD8 tbe 
Uberty of the country and the C!'Dstitulion of 
the country, And you talk about it! You 

botraycd our Constitution. 
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SHRI PILOO MODY: Is be tbere to 
advise the Swatantra Party aa to what we 
should do? 

SHRI GOVINDA MENON: It should 
be the privileae of the Members of this 
House 10 stand for the rights and privileges 
of Parliament and not for the privy purses 
and privileges of a few princes It is • sorry 
spectacle to see that there are a few 

~ in this House for whom the 
rilhts and privileges of thf! Parliament 
are not so important as the Privileges 
of a few princes. J would like to put 
it to those Members of this HOllse who 
object to this legislation as to whether they 
\\ould huve an egalitarian society in Ihi. 
country by revolution Or by legislation. The 
Government today "Bnds for an egalitarian 
sy.tem of society and ~ Government hope 
thaI by ~  of legislation, taxation and 
administrative ones that goal will be achieved. 
This is what the Pnlsident has stated in his 
Address on 20th February '70. There is 
absolutely no substance in the contention 
that there i. no legblati\'e competence in 
introducing, discussing and pas.ing this B.ill. 

MR SPEAKER: J have no doubt that 
Ihe Parliament is fully compttent. Now, 
the question is .. 

SHRI KANWAR LAL GUPTA: 
r "e on a point of order (Interrupllons) 

MR. SPEAKrR: The question i. : 

"ThaI lea I'e be gr:!Oted 10 introduce a 
Bill further to amend the Constitution 
of India" 

Those who are in favour may please say 
tlA ~  

SEVERAL HON. MEMIIERS : Aye. 

MR. SPEAKER; Those against may 
please say, "No". 

SOME HON. MEMBERS: No. 

MR. SPEAKER: The' Ayes" have it : 
the 'Ayes" have it. The leave i, granted. 

7ht mOl/on W.11 adDpleJ. 

SHRI Y. B. CHAVAN: I introduce 
t ~ ~  f· HI. 

15.17 bl'l. 

RESOLUTION RE: RAILWAY 
CONVENTION COMMm EE 

THE MINISTER OF RAILWAYS (SHRI 
NANDA \: I beg to move: 

''That this House do resolve that the 
membership of the Parliamentary Com-
mittee a ppoiDtert in pursuance of a 
res(liulien adopted by Lok Sabha on 
28. II I %8 to review the rale of d d~nd 

"'hich is at present payable by the Rail-
way Undertnkirog (0 (Jeneral RevenUe!! as 
weJl as ()thrr ?ndllarv mAtters in connee· 
tion wifh the Railway Finance I'(.,··o-vl,( 
the Ge"er"1 n n ~ and moke recom-
mendations thereon, be n ~ d by 4 
'11·)(e member< of this House to be 
nominated hy the Speaker." 
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