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28273.525 acres and the annual income
from lease rents in respect of the said area
is Rs, 12.40 lakhs. This excludes the in-
come from sources other than leases such
as licenses, grazing rights, quarrying rights
and disposal of dead trees,

3. 1 take this opportunity to correct the
answer given previously.

12.05 Hgs.

PAPERS LAID ON THE TABLE

CINEMATOGRAPH  (CENSORSHIP )
MENT RuLEs

AMEND-

THE MINISTER OF INFORMATION
AND BROADCASTING (SHRI K, K.
SHAH) : 1 beg to lay on the Table a copy
of the Ci tograph (Ci hip) Amend-
ment Rules, 1968, published in Notifica-
tion No. G.S.R. 233 in Gazettc of India
dated the 3rd February, 1968, under sub-
section (3) of section 8 of the Cinemato-
graph Act, 1958. [Placed in Library. Sec
No. LT-218/68].

STATEMENT RE : STATUs OF CENTRAL
SociaL WELFARE Boarp

THE MINISTER OF STATE IN THE
DEPARTMENT OF SOCIAL WELFARE
(SHRIMATI PHULRENU GUHA): 1
beg to lay on the Table a statement about
the status of the Central Social Welfare
Board, [Placed in Library. See No. LT-
219/68.]

12,06 Hrs.

MESSAGE FROM THE PRESIDENT

MR. SPEAKER : 1 have to inform the
House that I have received the following
message dated the 26th February, 1968,
from the President :—

“] have received with great satisfac-
tion the expression of thanks by the
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Mortion

Members of the Lok Sabha for the
Address 1 delivered to both the Houses
of Parliament assembled together on the
12th February, 1968,

COMMITTEE ON PRIVATE MEM-
BERS' BILLS AND RESOLUTIONS

TWENTY-FIRST REPORT

SHR] KHADILKAR (Khed) : I beg to
present the Twenty-first Report of the
Commitiee on Private Members' Bills and
Resolutions,

ESTIMATES COMMITTEE
THIRTY-FIRST REPORT

SHRI P. VENKATASUBBAIAH (Nan-
dyal) : 1 beg to present the Thirty-first
Report of the Estimates Committee regard-
ing action taken by Government on the
recommendations contained in the Seven-
tieth Report of the Estimates Committec
(Third Lok Sabha) on the Ministry of
Transport and Shipping—Paradeep Port,

12.07 Hrs.

MOTION OF NO-CONFIDENCE IN THE
OCOUNCIL OF MINISTERS—contd.

MR, SPEAKER : The House will now
resume further consideration of the motion
of no-confidence in the Council of Minis-
ters. 1 will allow ome or two speakers now
and after lunch, the Prime Minister and
the mover, Mr. Bal Raj Madhok will reply.
Then, at 4 P.M. we will take up the motion
regarding Bihar. Before we adjourn for
lunch the Home Minister also will inter-
vene, Now, Mr. T. M. Sheth.

SHRI T. M. SHETH (Kuich): Mr.
Speaker, Sir, I Tise to oppose this no-con-
fidence motion, 1 would mercly confinc
myself to the consideration of the points
made by the mover, Mr, Madhok, I
come from a comstituency from which this
chunk of the territory will go. Peopls in
my constituency, as in other parts of India,
are greatly agitated over that issue.
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For me in particular the loss of territory
is more or less personal, I was in charge
of this territory for more than a decade.
I have visited it several times and taken
steps to see that proper jurisdiction was
exercised over it for a decade or so, When
T heard that Chhad Bet and the territory
neighbouring it have been considered not
Indian territory I was not only surprised.
but shocked. Today also I feel that in
addition to losing as an Indian, T have
loat something which was my own pro-
perty. However, anger should give place
lo calmness and reason should substitute
seatiments and emotions, Thercfore, we
have to look at this question in an objec-
tve and impassioned way. When we con-
sider this question in this way, the follow-
ing three issues come to be considercd—
whether India should have agreed to refer
this matter to the arbitrution of an inter-
national tribunal, whether the award of the
tribunal is proper or perverse and whether
proper or perverse, should India implement
this award,

Coming to the first issue, it is argued
that  the boundaries of Kutch and Sind
hefore 1947 were settled and therefore,
there was po dispute pending prior to the
partition and as such the gquestion of de-
tcrmination of the boundary did not arise.
What did arise was the demarcation of the
houndary on the ground and therefore, the
appointment of the tribunal of the nature
of the Indo-Pakistan Tribunal was not
proper. Its appointment gave Pakistan an
opportunity to reagitatc the question of
boundary which was a settled fact,

T am afraid, as a statement it is not
quite correct and does not reflect the true
state of affairs, If as is alleged that the
boundary was settled in 1871, then therc
would have been no occasion for settlement
by the Maharao of Kutch during the period
of 1903 to 1924 for negotiutions with res-
pect to the western part of the boundary.
It may be remembered that at that time
the question was in tegard to about 1,000
square miles of territory and during nego-
tiations Maharao had to give away about
450 square miles of territory, Therefore,
the boundary of Kutch vis-a-vis Sind was
never as such bilaterally settled, There
was the traditional boundary and there were
always some disputes with regard to one
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part or the other and that dispute continued
right up to 1947 and thereafter also. There-
fore, when the question arose with regard
to the settl t of its b dary after
1947 and when the negotiations between
Noon and Nehru were started it was agreed
that if in case therc was no settlement by
negoliations the matter should be referred
lo an imdependent tribunal, In my opinion,
thercfore, the reference to the Tribunal
was quite proper and necessary,
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It i, sccondly, alleged that territorial
disputes should never be referred to arbi-
tration because territorial sovereignty is a
non-justiciable issue, I am  afraid this
statement is not correct inasmuch as
during the British time the various territo-
ries were such that there was no proper
demarcation, This statement may be true
with respect to the sovereign countries
which had attained independence wvery
early, but in respect of those countries
which attained independence during the
British time when the boundaries were left
more or less vague and undetermined this
statement that there should not be any re-
ference to arbitration is not a proper one.
Therefore, I think that the Government of
India was well advised in referring this dis-
pute to the scttlement of a tribunal,

The second guestion, therefore, would
arise whether the judgment or the award
of the Tribunal is proper or not. When
we come to consider this question we have
to sce that the Tribunal has pone through
evidence the record of which covers more
than 10,000 pages. More than 300 maps
have been submitted to it and both the
partics have had oral hearing lasting over
about 200 days. After going through all
these things the Tribunal has come to the
conclusion which appcars on page 152.
The Tribunal says:

“Reviewing and appraising the com-
bined strength of the evidence relied
upon by each side as proof or indication
of the extent of its respective sovereignty
in the region, and comparing the relative
weight of such evidence, 1 conclude as
follows.™

Therefore, the award is based not on any-
thing else but on reviewing and appraising
the combined strength of the evidence.
When the award is based on a proper
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appraisal and appreciation of the evidence
it can hardly be said that the award is
perverse or that it is not proper. If the
award is proper, then I think it is the duty
of everybody to accept that award.

Therefore, the third issue which 1 posed
in the beginning, whether we should accept
this award or not, comes to be concluded
like this, That in view of the fact that the
reference to arbitration was proper, that
the award of the Tribunal is based on con-
sideration of the evidence which has been
produced bv both the parties which have
heen given ample opportunily to argue their
case, it is necessary that the award should
be implemented and India in addition to
being bound by its own upreement cannot
even in law cscape this award. Therefore.
my submission is that India should accept
this award on all these grounds,

Sir, you have given me ten minutes, So,
before I resume my seat, I will draw
attention to one fact and that is about the
South Western boundary of this area.
Very recently, the South Western boundary
has been made the focus of attention, by
Pakistan. From Lakhpat to Jakau about
20 boats have strayed and 400 Pakistani
intruders have come into this area, Apain,
between Kori and Sir creaks there is a vast
fishing aren and many fishermen from
Pakistan come and fish there, Therefore,
it is very necessary that this taluka of
Lakhpat should be piven proper attention.
In addition to our northern boundary, the
south western boundary will become very
important, I would request the Govern-
ment of India, particularly the Defence
Ministry, to ~ec that therc are proper com-
munications in this taluka, that there is
proper development of the port of Lukhpat
and Koteshwiar and that there are proper
safepuards to see that we do not have any
more e¢ncroachments on this side,

SHRI TENNETI VISWANATHAM
(Visakhapatnam) : Mr. Speuaker, Sir, last
time when I had occasion (o mention

something about the Kutch Award, the
Award itself was not before me. It was
supplied to us last Sunday, T have gonc

through it and 1 can say that there is u
good deal that can be suid in support of
what Shri Madhok has said. When a
Judge was nominated by the Secretary-
General of the United Nations, all of us
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expected that he would have a complete
judicial approach. But, however, we find
from the Award that really speaking it is
not an award, An award is something like
a decree, which must follow the judgment.
A decree cannot be different from the
judgment. A decree cannot contain find-
ings which are not given in the judgment
itself, In the reasoning. for example, it is
stated that the two inlets on both sides of
Nagar Parkar belong to India, But, at the
same time, the arbitrator says that it is
inequitable to recognise them as Indian
territory. It is a clear case where the
decree had differed from the findings.
‘Therefore, there is certainly a case for our
covernment to explore every means possi-
ble to get this so-called award reconsidersd
and reversed, if possible,
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The Commission has not become functis
officio. Tt is still there, It is quile un-
fortunate that the terms of reference to
arbitration, were not  very specific.  The
words used were: Determination and
demarcation,  They should have been
really more specific so that the arbitrator
also could have been clearly bound by the
terms of reference.  Therefore, my point
is that there is a pood case to get this re-
ferred back to the arbitration tribunal,
because the finding is that the inlets belong
to our country but the award itself says
that it cunnot be recognised as ours, be-
cuuse it would lead wr friction and all that.
In fact. the cxistence of India itself is a
source wf friction to some other countries.
How can we help it 7 ‘That the two inlets
should be piven to Puakistan just to avoid
riction does not seem to be a convinciag
judicial pronouncement,

Actually, the arbitration tribunal should
have made 1935 the starting point when
Sind was being formed and all the docu-
ments that were there then. Then they
should have gone back to 1924 and 19:-
Then the matlers would have been clear.
Instead of that they po into all sorts of
petty documents und  cloud  themsclves
under various things. Then the real issue
was clouded, In 1935 the Government of
Sind, the Government of Bombay and the
Government of India all agreed upon cer-
tain boundaries, In 1947 at the time of
partition those maps were considered ade-
quate by both. There is no reason for this
tribunal to have gone back upon the maps
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_ [Shri Tenneti Viswanatham]
supplied as in 1935 or in 1947 for the
division of this country,

Therefore, there is good reason to tell
them—whecther it is perverse or not i
another matter; but we oertainly have a
right to tell them—"“You are saying that
the territory belongs to India and you are
given the function only of determining
the boundary according to the documents
and according to your own admission this
portion belongs to India; yet, you say that
in the interest of peace with which you are
not concerned, in the interest of avoiding
friction with which you are not concerned,
you say that they must go 1o Pakistan;
therefore, your award does not follow your
findings as disclosed by the record, Re-
consider the cntire matter.”

The Prime Minister has said that we must
honour our international i ts; sO
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that we would accept that. Therefore, 1
want the Government to take the aid of the
best legal assistance available in India and
outside and see what they can do in order
to get the whole matter revised: otherwise,
as several people have pointed out, there
will be repercussions and this will form
such a bad precedent that in future we
would be bound hand and foot, Thereforc
1 suggest to the Government to think twice
before they come to a decision ome way
or the other.
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SHRI R, D. REDDY (Kavali): Me.
Speaker, Sir, 1 oppose the Motion of No-
Confidence that has been moved by Shri
Bal Raj Madhok, 1 am sure that the
Government and all of us have been shock-
ed and disappointed as a result of the
Award that has been given,

The main point on which both the par-
ties claimed the disputed area of 3500 miles

also is our view, but the question is, “'What
was the commitment 7" The commitment
was to accept the finding of the tribunal
on facts. On facts those two creeks belong
to us, If the award itself writes something
clse, surely it is a case where we have got
to tell them to correct the award, These
things are done now and then. Where
decrees are not properly worded and they
vary a little from the judgement, we have
got a right to go to the court and tell them
to make the correction; otherwise, there
would be a lot of trouble.

The tribunal itself should have realised
that they cannot go beyond the terms of
reference. They were not a partition
commissioner, They were not appointed
to partition the property of two countries
or to look into the equity and all that.
They were asked simply to fix the boun-
daries according to the record.

I do admit and I already said that once
we agreed to stand by the award of the
tribunal, we have to, Certainly, we can-
not say that we shall not honour our own
word. It will put us out of court in the
international sphere, But all the same, is
this the award which we cnvisaged ? We
did not want them to exchange or hand-
over territories, All that we wanted was
that they should look into the documents
and give us the boundary and we said

was on the basis that each of them claim-
ed it as their own. Pakistan cleimed it
that it was a land-locked sea or a lake and.
therefore, under the international law, il

was entitled to half of that area. That was
their main case.
As far as India is concerned, India

claimed that it was a part of the Kutch
territory and, therefore, the entire territory
belonged to it and that, under the interna-
tional law, Pakistan was not entitled to it.
This was upheld by the Tribupul., The
Tribunal held that it was neither a lake
nor a land-locked sea but it was oaly i
marshy land. Normally, under such cir-
cumstances, the Tribunal should haw
awarded the entire area to India.

Then, Pakistan had 2 second case. Their
second case was on the footing that they
exercised certain jurisdiction over certain
areas, Therefore, in the alternative, they
alleged that in the event of not being able
to establish that it was a part of their land
under the international law, they would
be cntitled to claim certain area as their
own. Under the Agreement, no doubt, the
contentions put forward by both the parties,
in preliminary paragraphs, were specific
and definite. India claimed that there was
no dispute in regard to boundary and that
the dispute was only in demarcation, That
was the case they set out in the prelimi-
nary paragraphs. Equally so, Pakistan
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claimed emphatically that the entire area
of 3500 miles was their territory. But in
the subsequent paragraphs, when we con-
ferred certain power on the arbitrators, we
somehow diluted our case. We have said
that they would have a right not only to
demarcate the boundary but also to deter-
mine the boundary., That gave them scope
to go into the entire material and go into
the quesuion raised by Pakistan that certain
territory belonged to them on the basis
that they exercised certain jurisdiction over
it.

I would submit that, in the first instance,
it is recognised by all nations that when
disputes of this type arise, it is but proper
that we should negotiate and settle the
dispute and not settle only by means of
an award, In this case also, both the
parties thought, whatever might be their
considerations, that this should be so
settled, By trying to settle it, originally,
they trred 10 settle it by negotiation at the
ministerial level.  As a part of the Agree-
ment, they provided that in casc they fail-
ed to do it. the matter must go before the
arbitrators and that one of the arbitrators
was to be appointed by each country and
u third person was to be appointed by them
jointly a» a common person and that, in
case they lailed to agree to a common
person, then the matter may be referred to
the Secretary-General of the United
Nations. So, the Secretary-General was
requested lo appoint a third person. The
Secretary-General appointed the person and
1 must ~ay that the person appointed by
him is of international repute and well-
ucquainted with the international law,

The other matter that came up before the
Tribura! was whether the Tribunal was to
decide the issue on the question of inter-
national law or whether the principles of
equity could also be taken into considera-
tion, There are several decided cases by
the arbitrators where they have taken into
consideration not only purely the interna-
tional law but the principle of equity has
also been applied and all those cases have
been upheld. Therefore, in this case, when
the Tribunal found that the first case of
Pakistan was not upheld, they went into
the other question and they thought, as far
as the excrcise of jurisdiction is concerned,
both the parties were claiming jurisdiction
and both the countries had previously
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exercised certain type of jurisdiction which
they claimed was by virtue of their
soversign right. I feel, personally, that as
far as these things are concerned, they are
of exercising some type of jurisdiction but
not ferred by ign rights. But the
view taken by the arbitrators is different.
I do not say that for that reason the arbi-
tration is perverse or they have taken ex-
traneous matters into consideration. They
have taken an honest view, It is always
possible, when the matter comes before the
Tribunal, that the members take different
views,

As far as our case is concerned, 1 would
submit that it has been very ably preseated
and the cntire material and the documents
that were available have been placed before
the Tribunal, The opinion expressed by
the member nominated by us runs into 60
to 70 pages and every detail has been
given. Therefore, it cannot be said that,
as far as India is concerned, it did not pre-
sent the case ably or properly.

Another matter was, from the very
beginning the Indian Government had
absolule confidence in this case; it thought
that it had jurisdiction, it thought that it
had possession there and that it was pro-
perly there. Therefore, with the firm belief
and faith that their case was sirong, that
they would be able to establish the same
before any international tribunal, that the
Government agreed to go before it. It
was with that firm belief that they were
there, If you do not go before the tribu-
nal, then it will be said that you have mo
case and you just want to argue it outside,
just as it is said that issues are settled in
streets and not in the House, Therefore,
international arbitration is a method that
has been put in for the purpose of settling
such issues and nations go before interna-
tional tribunals, The members brought
before this tribunal are people of great
repute. One member was nominated by
us, one member was nominated by Pakis-
tan and the third was selected by the UNO.
Therefore my submission is that in this
case, it cannot be said that we went before
the tribunal without any prpper reason.
1f we had not gone before them and if we
had waged a war with Pakistan, it is quilc
possible that we would have won and re-
tained the territory. My submission would
be that, as far as this position is concerned,

























































