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28273 .525 acres and the annual income 
from lease rents in respect of the sUI area 
is Rs. 12.40 lills. This excludes the in-
come from sources other than leases such 
as licenses, grazing rights, quarrying rights 

.and disposal of dead trees. 

3. I take this opportunity to correct the 
answer given previously. 

12.05 HRS. 

PAPERS LAID ON TIlE TABLE 

CINEMATOGRAPH (CENSORSHIP) AMEND-

MENT RULES 

THE MINISTER OF INFORMATION 
AND BROADCASTING (SHRI K.  K. 
SHAH) :  I  beg to lay on the Table a copy 
·of the Cinematograph (Censorship) Amend-
ment Rules, 1968, published in Notifica-
tion No. G.S.R. 233 in Gazette of India 
dated the 3rd February, 1968, under sub-
section (3) of section 8 of the Cinemato-
graph Act, 1958. [Placed ill Library. Set 
No. LT-218/681. 

STATEMENT RE: STATUS OF CENTllAL 
SociAL WELFARE BoARD 

THE MINISTER OF STATE IN THE 
DEPARTMENT OF SOCIAL WELFARE 
(SHRIMATI PHULRENU GUHA): I 
beg to lay on the Table a statement about 
the status of the Central Social Welfa.re 
Board. [Placed in Library. SH No. LT-
219/68.1 

12.06 HRS. 

MESSAGE FROM THE PRESIDENT 

MR. SPEAKER: I have to inform the 
House that I have received the Ifollowing 
message dated the 26th February, J 968, 
from the President:-

"I have received with great satisfac-
lion the expression of thanks by the 
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Members of the Lok Sabha for the 
Address I delivered to both the Houes 
of Parliament assembled tosether OIl tbe 
12th February, J 968"_ 

COMMITTEE ON PRIVATE MEM-
BERS' BILLS AND RESOLUJ10ll."S 

TwENTY-FIIlST REPoRT 

SHRI KHADILKAR (Khed) :  I N:a to 
present the Twenty-first Report of the 
Onnmittee on Private Members' Bills and 
Resolutions. 

ESTIMATES COMMlrrEE 

THIRTY-I'IRST REpORT 

SHRI P. VENKATASUBBAIAH (Nan-
dyal): I bel: to present the Thirty-first 
Report of the Estimares Committee regard-
ing action taken by GOVCllll1DCDt on the 
recommendations contained in tho Seven-
tieth Report of the Estimatc9 Committee 
(Third Lot.: Sabha) on the Mutry of 
ra ~ rt and Sl\ipping-Paradeep Port. 

12.07 HRS. 

MOTION OF NO-CONFlDENCE IN mE 
COUNCIL OF MINIS'TERS--cont4_ 

MR. SPEAKER: The House will DPN 
resume further conSideration of the motion 
of n().confidence in the Council of MiniN-
ters. I will allow one or two speakers now 
and after lunch. the Prime Minister and 
the mover, Mr. Bal Raj Madbok will reply. 
Then, at 4 P.M. we will lake up the motion 
regardinjt Bihar. Before we adjourn for 
lunch the Home Minister al50 wiD inler-
vene. Now, Mr. T. M. Sheth. 

SARI T. M. SHETH (Kutch): Mr. 
Speaker, Sir, I ·rise to oppose this n().COD-
fidence motion. I would merely coaftnc 
myself to the consideration of the t~ 

made by the mover, Mr. Madhok. I 
come from a constituency from which this 
chunk of the  territory will 11.0. People in 
my constituency, as in oIher parts of Incfia, 
IIrc greatly agitated over that i!lSuc. 
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[Shri T. M. Sbethl 
For me in particular the loss of territory 

i~ more or less personal. I was in charge 
of this territory for more than a decade. 
I have vi,ited it several times and taken 
steps to see that proper jurisdiction was 
exercised over it for a decade orr so. When 
J heard that Chhad Bet and the territory 
neighbouring it have been considered not 
Indian territory I was not only surprised. 
but shocked. Today also I feel that in 
addition to losing as an Indian. I have 
JO!It something which was mv Own pro-
perty. However, an!;er should give place 
to calmness and reason  should substitute 
sentiments and emotions. Therefore. we 
have to look at this question in an obiec· 
tive and inapassioned way. When we COil-
sider this question in this way, the follow-
ing three issues come to he considcrcd-
whether India should have agreed to refer 
this matter to the arbitration of an inter-
national tribunal. whether the award of the 
tribunal is proper or perverse and whether 
proper or perverse, should India implement 
this award. 

Cominll: to the first issue, it is argued 
that· the boundMies of Kutch and Sind 
hefore 1947 were settled and therefore. 
there was 1'0 dispute pending prior to the 
partition and as such the question af de-
termination of the boundary did not arise. 
What did arise was the demarcation of the 
boundary on the ground and therefore. the 
appointment of the tribunal of the nature 
of the Indo·Pakistan Tribunal was not 
proper. Its appointment ~av  Pakistan an 
opportunity to reagitate the question. of 
houndarv which was a settled fact. 

I am afraid, as a slatement it is not 
quite correct and does not ~ ft t the true 
state of affairs. If as is alleged that the 
boundary was settled in 1871. then there 
would have been no occasion for settlement 
by the Maharao of Kutch during the period 
of 1903 to 1924 for negotiations with res-
pect. to the western part of. the boundary. 
It may be remembered that at that time 
the question was in regard to about 1,000 
square miles of territory and during nego-
tiations Maharao had to give away about 
450 squ.are miles of territory. Therefore. 
tbe boundary of Kutch vis-a-l'is Sind was 
neVl:f as such bilaterally settled. There 
wa, the traditional boundary and there were 
always 50me disputes with regard to ~ 

part Or the other and that dispute continued 
right up to 1947 and thereafter also. There-
fore, when the question arose with regard 
to the settlement of its boundary after 
1947 and when the negotiations between 
Noon and Nehru were started it was al!:reed 
that if it\ case there was no settlement by 
negotiations the matter should be referred 
to an inliependent tribunal. In mv opinion, 
therefore, the reference to tbe Tribunal 
was quite proper and necessary. 

It i,. ,,,condly, alleged that teNitorial 
disputes should never be referred to arbi-
tration bccau.e territorial sovereignty is a 
non·.iu'liciable is-lie. I am afraid this 
~tat t i< not correct inasmuch liS 

uurin!! Ihe British time tho various territo-
ries "'ere such that there was no proper 
demarcation. This statement mav be true 
with respect to the sovereign countries 
which had attained independence very 
early. but in respect of thO!le countries 
which attained independence ri ~ the 
Brilish time when the boundaries were left 
more or less vajl:Ue and undetermined this 
statement that ther" should not be any re-
ference to arbitration is not a proper one. 
Therefore, I think that the Government of 
India Wil' well advised in r f rri ~ thb dis-
pute I" the settlement af a tribunal. 

The second Queslion, therefore. would 
arise whether the judgment or the award 
of the Tribunal is proper or not. When 
we com" to consider this question we ha><e 
to sec that the Tribunal has gone through 
evidence the reco·rd of which covers more 
than 10,000 pages. More than 300 IIIlIPS 
have been  submitted to it and both the 
parties have hall oral hearing lasting over 
aboul 200 days. Afler i ~ through all 
these things the Trit>unal has come to the 
conclusion which appears on page 152. 
The Tribunal a~  

"Reviewing and appraising the com-
bined strength of the evidence relied 
upon by each side as proof or indication 
of the extent of its ~ tiv  sovereignty 
in. the region, and comparing the relati><e 
weight of such evidence, I conclude as 
f ~  

Therefore, the award is based not on any-
thing else but on reviewing aDd appraising 
the combined strength of the evidence. 
When the award is based on a proper 
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appraisal 8IId appreciation of the OVIdence 
it can hardly be said that the award is 
p(II!'Verse or that it is not proper. If the 
award is proper. then I think it is the duty 
of everybody to accept that award. 

Therefore. the third issue which 1 posed 
in the beginning, whether we should accept 
this award or not, comes to be concluded 
like this. That in view of the fact that the 
reference to arbitration was propel'. that 
the award of the Tribunal is based on con-
,ide ration of the evidence which has been 
produced by both the parties which have 
heen ~iv  ample opportunit y to arJnle their 
case. it is necessary that the award should 
he implemented and India in addition to 
heing bound by ils own u!:reement cannot 
even in law escape this award. Therefore. 
my subnti"ion is that India should accepl 
tbis award on all these grounds. 

Sir, you have given me ten minutes. So. 
before I re,ume my seat, I will draw 

attention to one fact and that is about the 
Soulh Western boundary of this area. 
Very recently, the South Western boundary 
has been made the focus of attention by 
Pakislan. From Lakbpat to Jakau about 
20 boats have strayed and 400 Pakistani 
intruders have come inlo this 'area. Again, 
between Korl and Sir cre)lks there is a vast 
f;shing area and many fishermen from 
Pakistan come and fish there. Therefore, 
it is. very necessary that this taluka of 
l..akhpal should be ~iv  proper attention. 
In audition to our northern boundary. the 
south we'tNn boundarv will become very 
important. [would request the Govern· 
ment of India. particularly the Defence 
Minbtry, to 'ec that there arc proper COI11-
munications in this taluka. that there is 
propel' development of the port of Lakhpal 
and Koteshwar and that there are propel' 
safej(uards to see that We do not have any 
morc encroachments on this side. 

SHRI TEI'mEn VISWANATHAM 
(Visakhapatnam): Mr. Speaker, Sir. last 
time when I had occasion to mention 

t i ~ about the Kutch Award. the 
Award itself was not before me. It was 
supplied to us last Sunday. have gone 
through it and I can say that there is a 
good deal that can be said in support of 
what Shri Madhok has said. When a 
Judge was nominated by the Secretary-
General of tbo United Nations. aU of us 
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expected thnt he would havo a complete 
judicial approach. But, however, we ftJ¥i 
from the Award that really speaking it is 
not an award. An nward is somethinlt like 
a decree. which must follow the judxment. 
A decree cann,ol be different from the 
judgment. A decree cannot contain find-
ings which are not given in the judgment 
itself. In the reasoning, for example. it is 
stated that Ihe two i t~ on both side. of 
Nagar Parkar belonj( to India. But. at the 
same time. the arbitrator says that it is 
inequitable to recognise them as Indian 
territory. It is a clear case where the 
decree hau differed from the findings_ 
Therefore. there is ce.rtainly a case for our 
government to explore every means possi-
ble to get this so-called award reconsidered 
and rewr$ed, if possible. 

The Commission has not become !tlllclu .... 
ufficio. It is still there. It is Quile un-
fortunate that the terms of reference to 
arbitration. were not v«y specific. The 
words lIscd were: Determination and 
Llemarcation. They should have been 
really more specific so that the arbitrator 
also coulu have been clearly bound by the 
terms of reference. Therefore, mv point 
is Ih,lt there is a good case to get this re-
ferred back to the arbitration tribunal. 
oL'Cause the findin/! is that the inlets boIoaa 
to our country but the. award itself says 
that it cannot be r ~ i  8S ours, be-
cau", it 1V0uld lead 10 friction and all that. 
In fact. the existence o( India itself is a 
source of friction to -ome other countries. 
How can \\e help it? That the two inlets 
should he ~iv  to Pakistan just to avoid 
rrit:tion dot· .... not scenl to be a COJlvinciag 
jlldiciul prnnolln.cement. 

Actually. the arbitration tribunal should 
have made 1935 the starting point when 
Sind was i ~ formed and all the docu· 
ment, that were then: then. Then they 
,hould have gone back to 1924 and 19:-
Then the matters would have been clear. 
Instead of that Ihey ~  into all son. of 
petty documents and cloud them'elves 
under various things. Then the real issue 
was cJoudeLl. In 1935 the Government of 
Sind. the Government of Bombav and the 
Government of India all agreed upon cer-
tain boundaries. In 1947 'at the time of 
partition those maps were considered ade-
quale by both. There is no reuon for tlais 
tribunal to have gone back upon the maps 
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supplied as in 1935 or in 1947 for the 
division of this country. 

Therefore. there is good reason to tell 
.them-whether it is perverse or not Is 
.another matter; but we certainly haVe a 
right to tell them-"You are saying that 
the territory belongs to India and you lIII'e 
given the function only of determining 
,the boundary according to the documents 
alld according to your Own 'admission this 
portion belonlZs to India: yet, you say that 
in the interest of peace with which you are 
not concerned, in the interest of avoiding 
friction with which you are not concerned, 
you say that they must go to Pakistan: 
lherefore. your award does not follow your 
findings as disclosed by the record. Re-
consider the entire matter." 

The Prime Minister has said that we must 
honour our international commitments; so 
also is our view. but the question is, "What 
was the commitment 1" The commitment 
was to accept the finding of the tnounal 
~  facts. On facts those two creeks belong 
to us. If the award itself wri!Jes something 
else, surely it is 'a case where we have got 
.to tell them to correct the award. These 
things are done now and then. Where 
decrees are not properly worded and they 
vary a little from the judgement. we have 
got a right to go to the court and !Jell them 
to make the CONection; otherwise. there 
would be a lot of trouble. 

The tribunal itself should have realised 
that they eaMot go beyond the terms of 
reference. They were not a partition 
commiSSioner. They wen: not appointed 
to partition the property of two countries 
or to look into the equity and all that. 
They were asked simply to fix the boun-
4aries according to the record. 

I do admit and I already said that once 
We agreed to stand by the award of the 
tribunal, we have to. Certainly, we can-
not say that we shall not honour our Own 
word. It will put liS Ollt of court in the 
international sphere. But all the same, is 
this the award which we envisaged 1 We 
did not want them to exchange or hand-
over territories. All that we wanted was 
that they should look into the documents 
and give us the boundary and we said 
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that we would accept that. Therefore, I 
want the Government to take the aid of the 
best legal assistance available in lodia and 
outside and see what they can do in order 
to get the whole matter revised: otherwise, 
as ~v ra  people have pointed out, there 
will be repercussions and this will form 
such a bad precedent that in future we 
would be bound hand and 'foot. Therefore 
I suggest to the Government to think twice 
before they come to a decision one way 
or the other. 

SHRI R. D. REDDY (Kavali): MG". 
Speaker, Sir, J oppose the Motion of No-
Confidence that has been moved by Sbri 
Bal Raj Madhok. I am sure that the 
Government and all of us have been shock-
ed and disappointed as a result of the 
Award that has been given. 

The main point on which both the par· 
ties claimed the disputed area of ~  miles 
was on the hasis that each of thtm claim-
ed it a., their own. Pakistan ~i  it 
that it was a land-locked sea or a lake and. 
therefore, under the i t ati ~  law, il 
was entitled to hal( of that a<rea" That w." 
their main case. 

As far as India is r ~  India 
claimed that it was a part of ttl' Kutch 
territory and, therefore, the entire territory 
belonged to it and that. under the intern.a-
tional law. Pakistan was not entitled to it. 
This was upheld by the TribunoJ. The 
Tribunal held that it was neither a lake 
nor a land-locked sea but it WliS only a 
marshv laoo. Normally, under >,uch cir-
cumstances, the Tribunal should have 
awarded the entire area to India. 

Then. Pakistan had a second case. Their 
second case was on the f ti ~ that they 
exercised certain jurisdiction over certain 
areas. Therefore. in the alternative, they 
alle!;ed that in the e'A!nt of not being able 
to establish that it was a part of their land 
under the international law, they woold 
be entitled to claim certain area as their 
own. Under the Agreement. no doubt, the 
contentions put forward by both the parties, 
in preliminary paragraphs, ~ specific 
and definite. India claimed that there was 
no dispute in regard to boundary and that 
the dispute was onJy in demarcation. That 
was the case they set out in the prelimi-
nary paragraphs. Equally so, pakistan 
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claimed emphatically that the entire area 
of 3500 miles was their teI'litory. But in 
the subsequent p'aragraphs, when we COD-
ferred certain power on the arbitrators, we 
somehow diluted our case. We have said 
tnat they would have a right not only to 
demarcate the boundary but also to deter-
mine the boundary. That gave them scope 
to go into the entire material and go into 
the question raised by Pakistan that certain 
territory belon!;ed to them on the basis 
that they exercised certain jurisdiction over 
it. 

I would ,ubmit that. in the first instance, 
it is recognised by all nations that when 
disputes of this type arise, it is but proper 
that we should negotiate and settle tlle 
dispute and not settle only by means of 
an award. In this case also. both the 
parties tbought, whatever mil;ht be their 

~i rati  that this §hould be sO 
settled. By tr i ~ to settle it, originally. 
they trred to settle it by nel(otiation at the 
ministerial level. As a part of the Agree-
ment. they provided that in case thev fail-
ed to do it. the mntter must go before the 
arbitratOr< and that one of the a'l'bitrators 
was to "" appointed bv each country and 
a third ;C>"f'on was to be aPflointed by them 
jointly .h a common person and that. in 
case they railed to agreoe to a common 
person, th"" the matter mav be referred to 
the Secrc'1ary-General of the United 
Nations. So. the Secretary-General was 
requested to appoint a third person. The 
Secretary-General appointed the person and 
I mus, ",y that the person appoin.ted by 
him is of international repute and well-

ai t~ with the international law. 

The other matter that came up before the 
Tribur.;<l was whether tile Tribunal was to 
decide the issue on the question of inter-
national law or whether the principles of 
equity could also be taken into considera-
tion. There are several decided cases by 
the arbitrators where they have taken into 
consideration not only purelv the interna-
tional law hut the principle of equity has 
alllO been applied  and all those ca.oes have 
heen upheld. Therefore. in this case, when 
the Tribunal found that the first case of 
Pakistan was not upheld, they went into 
the other question and they thought. as far 
as the exercise of jurisdiction is concerned, 
both the parties were claiming jurisdiction 
and both the countries had previOUJly 

MOlion' 

exercised certain type of jurisdiction which 
thoy claimed was by virtue of their 
sovere.llll right. I feel, penonaUy. that as 
far as these things are concerned, they are 
of exercising some type of jurisdiction but 
not conferred by sovereign rights. But tfIe 
view taken by the arbitrators is different_ 
I do not say that for that reason the arbi-
tration is perverse or they llave taken ex-
traneous matters into consideration. They 
have taken an honest view. It is always 
possible, when the matter comes before the 
Tribunal. that the members take i f~r t 

views. 

As far as our case i. concerned, I would" 
submit that it has been very ably presented 
and the entire material and the documeals 
that were available have heen placed before 
the Tribunal. The opinion expressed by 
the member nominated bv us runs into 60 
to 70 pages and every detail has been 
given. Therefore. it cannot be said that. 
as far as India is concerned. it did not pre-
sent the case ably or properly. 

Another matter was, from the very 
beginning the Indian Government had 
absolute confidence in this case; it thOUllbt 
that it had jurisdiction, it thought that it 
had possession there and that it was pro-
perlv there. Therefore, with the firm belie( 
and faith that their case was strong. that 
they would be able to establish the same 
before anv international tribunal, that the 
Government agreed to go before it It 
was with that fum belief that they were 
there. If you do not go before the tribu-
nal, then it will be said that you hive DO 
case and you just want to argue it outside, 
just as it is said that issues are settled in 
streets and not in. the House. Therefore. 
international arbitration is a method thai 
has been put in for the purpose of tt i ~ 

such issues and nations go before interna-
tional tribunals. The members brought 
before this tribunal are people of great 
repute. One member was nominated by 
us, one member W8!l nominated by Pakis-
tan and the third was ""lected bv the UNO. 
Therefore my submission is that in this 
case. it cannot be said that we went before 
the tribunal without any prpper reason. 
If we had not gone before them and if 'lie 
had waged a war with Pakistan, it is quite 
possihle that we would have won and re-
tained the territory. Mv submisslon would 
he that. as far as this position is concerned, 
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it is not a case why the tribunal held that 
tbe territory in its entirety is not OUrs. I 
would sUbmit that the first part of the case 
has been in our favour, namely, that it is 
not a lake or land-locked and so, Pakistan 
had no claim. As far as the other part is 
concerned, the tribunal has not held that 
the lierritory in its entirety is ours. No 
doubt, they have said that the evidence 
that has been adduced by either partv is not 
satisfactory, and in the absence of there 
being any storong evidence one way or the 
other, naturally the principles of equity 
had to be used and on the basis thereof, 
they have given this award. My submis· 
sian is that you cannot compare this with 
the other cases. 

The M olion itself is worded very 
vaguely and has not given any specific 
reason why the n<H:onfidence motion is 
being moved; mainly, the reliance has been 
only on this award. Therefore. my sub-
mission would be that even before the 
award was i~  it was a just case  and 
we have tried to establish it properly, and 
that was done. Therefore, it is just and 
necessary, in the interest of our own 
prestige--not on what we have lost but on 
what we have retained-we should accept 
this award. 

THE MINISTER OF HOME AFFAIRS 
(SHRI Y. B. CHAVAN) :  I am only in-
terveninj; for a short speech. I was one 
of the Members of the Cabinet when this 
agreement was signed. Also I happened 
to be the Minislier in charge of the opera-
tio"" in Kutch at that time. Therefore, I 
thought that I should say a few words on 
this Motion. Unfortunately, this Motion is 
not so straightforward as it should have 
been. It is a one·line Motion in which 
many members who wanted this Motion to 
be pressed are also supporting the case for 
the acceptan,ce of the Kutch award. That 
-is a very good thing. • 

In discussing the Kutch award and the 
iS5ue it has raised,-we are discussing not 
merely the Kutch award but also !be im-
portant issues involved in it-one must not 
overlook. what was the situation at .the 
time we accepted arbitration. I would lik.e 
to brieJly state that the Kutch situadon 
started developing from February, 1965 
-onwards, At that time it became very 
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clear that this particular part of Pakistan-
India border was accepted as one of the 
disputed problems between India and 
Pakistan. .. (Interruption.) I am only 
stating the fact. Whether that should have 
been accepted or not I am not goinll into 
that matter. aut when the situation devo-
loped, this point became very clear. TIlen 
there were only three alternatives before 
the Government: one was to have direct 
negotiations, the second Was reference to 
arbitration. and the third was ):oing to 
war. As they had already started attack-
ing some of the posts like Sardar Post, Biar 
Bet and Point 84, naturally we had to 
respond to that in that way. But at the 
same time those Who were holding respon-
sible positions in this matter had also to 

~i r whethor there were other alterna· 
lives open, alternatives other than war. 

The hon. Member who moved the motion 
said that we possibly agreed to this QUes· 
tion of referring this mailer to arbitration 
as a sort of measure of appeasement of 
Pakistan. I would say that he has for· 
gotten the history of 1965 It was not as 
a matter of appeasement. When they 
persisted in their aggressive activities, the 
Government of India and the Government 
of India's armed foroes responded very 
hotly in the same year lrfter a few months. 
So, there was no question of appeasement 
in a particular move. But what was to 
be done in that particular situation was 
really speaking the issue before the then 
Prime Minister and the Cabinet. 

I entirely agree with Shri H. No 
Mukerjee that we cannot treat our neigh-
bour a permanent enemy. But at the same 
time we shall have to make a rather rea-
listic appreciation and assessment of the 
relationship. I know that at the present 
moment Pakistan's foreign policy is based 
on hostility towards India. We have also 
to take note of that particular fact. We 
cannot also at the same time forget their 
flirtations with China; we cannot at the 
same time forget how they are trying to 
encourage the subversive elements in our 
eastern part of India. We have to take 
these things into cOnsideration. I personally 
feel that our relations should be based on 
the principle of flexible response; if it IS 
frie)l,dship, then friendship, if it is subver-
sion, then necessarily subversion, and if it 
is aagression, certainly we shall have to 
respond to it also in the same way, 




































